TRACY CITY COUNCIL REGULAR MEETING AGENDA
Tuesday, May 16, 2023, 7:00 P.M.

Tracy City Hall Chambers, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE PARTICIPATION
PURSUANT TO GOVERNMENT CODE SECTION 54953(e).

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE FOLLOWING
METHOD:

As always, the public may view the City Council meetings live on the City of Tracy’s website at
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from the City’s website,
open the “Government” menu at the top of the City’s homepage and select “City Council Meeting Videos”
under the “City Council” section.

If you only wish to watch the meeting and do not wish to address the Council, the City requests that
you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

During the upcoming City Council meeting public comment will be accepted via the options listed
below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the following
Event Number: 2557 357 3253 and Event Password: TracyCC
o If you would like to participate in the public comment anonymously, you may
submit your comment in WebEXx by typing “Anonymous” when prompted to provide a
First and Last Name and inserting Anonymous@example.com when prompted to
provide an email address.
o Join by phone by dialing +1-408-418-9388, enter 25573573253 #8722922# Press *3 to raise
the hand icon to speak on an item.

e Protocols for commenting via WebEx:
o If you wish to comment on the “Consent Calendar”, “ltems from the Audience/Public
Comment” or “Regular Agenda” portions of the agenda:
= Listen for the Mayor to open that portion of the agenda for discussion, then raise your
hand to speak by clicking on the Hand icon on the Participants panel to the right of
your screen.
= [f you no longer wish to comment, you may lower your hand by clicking on the Hand
icon again.
o Comments for the “Consent Calendar” “ltems from the Agenda/Public Comment” or “Regular
Agenda” portions of the agenda will be accepted until the public comment for that item is
closed.

Comments received on Webex outside of the comment periods outlined above will not be included in
the record.

Date Posted: May 11,2023



http://www.cityoftracy.org/
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
tel:%2B1-408-418-9388,,*01*25506456353%238722922%23*01*
http://www.cityoftracy.org/

TRACY CITY COUNCIL AGENDA 2 May 16, 2023

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda. To
facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently as
possible, members of the public wishing to address the Council are requested to, but not required to, hand a
speaker card, which includes the speaker’'s name or other identifying designation and address to the City Clerk
prior to the agenda item being called. Generally, once the City Council begins its consideration of an item, no more
speaker cards will be accepted. An individual’s failure to present a speaker card or state their name shall not
preclude the individual from addressing the Council. Each citizen will be allowed a maximum of five minutes for
input or testimony. In the event there are 15 or more individuals wishing to speak regarding any agenda item
including the “ltems from the Audience/Public Comment” portion of the agenda and regular items, the maximum
amount of time allowed per speaker will be three minutes. When speaking under a specific agenda item, each
speaker should avoid repetition of the remarks of the prior speakers. To promote time efficiency and an orderly
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views. A
designated spokesperson shall have 10 minutes to speak. At the Presiding Officer’s discretion, additional time may
be granted. The City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the
Consent Calendar. No separate discussion of Consent Calendar items shall take place unless a member of the
City Council, City staff or the public request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on items
not on the posted agenda. The City Council’s Meeting Protocols and Rules of Procedure provide that in the interest
of allowing Council to have adequate time to address the agendized items of business, “ltems from the
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period. “ltems
from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit. A five-
minute maximum time limit per speaker will apply to all individuals speaking during “ltems from the Audience/Public
Comment”. For non-agendized items, Council Members may briefly respond to statements made or questions
posed by individuals during public comment; ask questions for clarification; direct the individual to the appropriate
staff member; or request that the matter be placed on a future agenda or that staff provide additional information to
Council. When members of the public address the Council, they should be as specific as possible about their
concerns. If several members of the public comment on the same issue an effort should be made to avoid repetition
of views already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and
(3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure
Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law,
including but not limited to Government Code Section 65009, to raising only those issues you or someone else
raised during the public hearing, or raised in written correspondence delivered to the City Council prior to or at the
public hearing.

Full copies of the agenda are available on the City’s website: www.cityoffracy.org

Date Posted: May 11, 2023
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CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION

ACTONS, BY MOTION, OF CITY COUNCIL PURSUANT TO AB 2449, IF ANY

ROLL CALL

PRESENTATIONS

1.

o=

Proclamation — National Public Works Week — May 21-27
Proclamation — Jewish American Heritage Month
Proclamation — Asian/Pacific American Heritage Month
Police Swearing-In Ceremony

CONSENT CALENDAR

1.A

Adoption of May 2, 2023 Closed Session, Special Meeting and Reqular Meeting Minutes

1.B

Staff recommends that the City Council adopt a resolution approving Amendment No. 1
to the Professional Services Agreement with SKM Engineering, LLC for the upgrade of
the City of Tracy Supervisory Control and Data Acquisition system increasing the total
not-to-exceed amount to $752,140.

1.C

Staff recommends that the City Council adopt a resolution renewing a Small Government
Enterprise Licensing Agreement and the purchase of Geographic Information System
software licenses through the Environmental Systems Research Institute, Inc. for a term
of three years and a not-to-exceed amount of $171,600.

1.D

Staff recommends that the City Council adopt a resolution approving a Zero-Emission
Bus Rollout Plan for the Tracer bus system as required by the California Air Resources
Board’s Innovative Clean Transit Regulation.

Staff recommends that the City Council adopt a resolution ratifying the San Joaquin Councll
of Governments (SJCOG) Annual Financial Plan for Fiscal Year 2023-2024, as required
by the Joint Powers Agreement between SJCOG and its member agencies

1.F

Staff recommends that the City Council, adopt a resolution to: (1) accept the finalized
construction for the Pavement Rehabilitation Project, FY 2021-2022, CIP 73183, for
work completed by Tracy Grading and Paving, Inc. of Tracy, California; (2) authorize the
City Clerk to File the Notice of Completion with the San Joaquin County Recorder’s
Office; (3) authorize the City Engineer to release the bonds and retention payment; and
(4) authorize the Finance Department to close the Project.

1.G.

Staff recommends that the City Council, adopt a resolution, to: (1) approve an appropriation
of $485,000 from General Projects Fund (F301) to CIP 71111, for the Grand Theatre
Center for the Arts Exterior Improvements Project, Phases 2 and 3; (2) award a
construction contract to Diede Construction, Inc. of Woodbridge, California, in the amount
of $1,899,751 for Phases 2 and 3 of the Grand Theatre Center for the Arts Exterior
Improvements, CIP 71111 with a not-to-exceed budget of $2,374,689: and (3) authorize the
City Manager to approve change orders up to the contingency amount of $189,975, if
needed.

Date Posted: May 11, 2023
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1.H.

Adopt a resolution approving Amendment No. 1 to the Professional Services Agreement
with The KPA Group for the Citywide Public Facilities Master Plan Update to increase
compensation by $ 19,610 for a new total not-to-exceed amount of $399,890 and extend
the term of the Agreement through December 31, 2023.

1.1.

Staff recommends that the City Council adopt a resolution to (1) accept the construction
for the Lincoln Boulevard Sewer Main and Lateral Replacement Project, CIP 74163 for
work completed by Tracy Grading and Paving, Inc., of Tracy, California, (2) authorize the
City Clerk to File the Notice of Completion with the San Joaquin County Recorder’s Office,
(3) authorize the City Engineer to release the bonds and retention payment, and (4)
authorize the Finance Director to close the Project.

1.J.

Staff recommends that the City Council approve a resolution adopting the bylaws for the (a)
Tracy’s Homelessness Advisory Committee and (b) Finance Committee.

1.K

Staff recommends that City Council approve the Offsite Improvement Agreement between
City and Lennar Homes of California, LLC for public roadway improvements for Tracy Hills
Drive 1B-1 that are required by the Conditions of Approval for the Vesting Tentative
Subdivision Map for Tracy Hills Phase 1B

1.L.

Staff recommends that the City Council adopt a resolution (1) accepting the construction for
the Temporary Emergency Housing Project on Arbor Avenue, Phase 1, CIP 71112 for work
completed by GradeTech, Inc., of San Ramon, California, (2) authorizing the City Clerk to
File the Notice of Completion with the San Joaquin County Recorder’s Office, and (3)
authorizing the City Engineer to release the bonds and retention payment.

1.M.

Staff recommends that the City Council adopt a resolution (1) accepting public improvements
constructed for Eastside Channel Concrete Lining by Tracy CHP Partners, LLC, (2) authorizing
the City Engineer to release the bonds, and (3) authorizing the City Clerk to file the Notice of
Completion with the San Joaquin County Recorder’s Office.

Staff recommends that the City Council adopt a resolution approving Amendment No. 1 to the
Professional Services Agreement with Indigo | Hammond + Playle Architects, LLP for the
Citywide Public Safety Master Plan update (CIP 71108) to increase compensation by $20,000
for a new total not-to-exceed amount of $196,500 and extend the term through December 31,
2023.

1.0.

Staff recommends that the City Council adopt a resolution to (1) accept the Lewis Manor Well
Rehabilitation (Production Well No. 5) Project — CIP 75153, completed by Zim Industries, Inc.;
(2) authorize the City Clerk to file the Notice of Completion with the San Joaquin County
Recorder’s Office; (3) authorize the City Engineer to release the bonds and retention payment;
and (4) authorize the Finance Director to close the project.

Staff recommends that the City Council adopt a Resolution authorizing a Cooperative
Purchasing Agreement with UniFirst Corporation for the purchase of uniform services for a
term of 5 years and a total not to exceed amount of $500,000.

2. ITEMS FROM THE AUDIENCE

Date Posted: May 11, 2023
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3. REGULAR AGENDA

3.A.

Staff recommends that the City Council introduce an Ordinance of the City of Tracy:
1)Amending Tracy Municipal Code Sections: (A) 6.36.012 to modify the definition of owner
for commercial cannabis; (B) 6.36.040 to add clarifying language; (C) 6.36.080 to toll further
toll the expiration date of the commercial cannabis business permits that are expiring on
June 21, 2023, to March 3, 2024; and (D) 6.36.100 to modify the cannabis business permit
renewal requirements; and 2) Determining that the Project is categorically exempt from the
California Environment Quality Act (CEQA), pursuant to CEQA Guidelines Section

15061(B)(3).

3.B.

Staff recommends that the City Council receive an informational report and provide
feedback on renaming the Tracy Sports Complex pursuant to the City of Tracy’s Naming
Public Buildings, Parks and Recreational Facilities Policy.

3.C.

Staff recommends that Council adopt a resolution approving a Joint Community Facilities
Agreement with the Jefferson School District relating to the City of Tracy Community
Facilities District No. 2016-1 (Tracy Hills) and approving and authorizing related documents
and actions.

3.D

Staff recommends that the City Council appoint, by motion, Matthew Shrout to serve on the
City of Tracy’s Parks and Community Services Commission, for a full term beginning May
17, 2023 and ending January 31, 2028.

3.E

Approve a resolution to adopt amendments to the City Council’'s A) Code of Conduct and B)
Meeting Protocols and Rules of Procedures

ITEMS FROM THE AUDIENCE
STAFF ITEMS
COUNCIL ITEMS

ADJOURNMENT

Date Posted: May 11, 2023




TRACY CITY COUNCIL - SPECIAL MEETING MINUTES

May 2, 2023, 4:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

1. Mayor Young called the meeting to order at 4:30 p.m.
2. There was no action required pursuant to AB 2449.
3. Roll call found Council Members Bedolla, Evans, Mayor Pro Tem Davis and Mayor

Young present.

Council Member Arriola arrived at 4:32 p.m. after roll call.
4. ITEMS FROM THE AUDIENCE - None
5. REQUEST TO CONDUCT CLOSED SESSION

5.A Conference with Labor Negotiators (Gov. Code § 54957.6)

o City Negotiators
Midori Lichtwardt, Acting City Manager
Karin Schnaider, Assistant City Manager
Kimberly Murdaugh, Human Resources Director
Sara Cowell, Finance Director
Bijal Patel, City Attorney
Che Johnson, Special Counsel
Michael W. Jarvis, Special Counsel

e Employee Organizations:
General Teamsters Local No. 439, IBT
Tracy Mid Managers Bargaining Unit
Tracy Police Management Association
Tracy Police Officers’ Association
Tracy Technical and Support Services Employee Association

There was no public comment.
ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council Member
Bedolla to recess to closed session. Roll call found all in favor; passed and so
ordered. Time: 4:33 p.m.
6. Reconvene to Open Session — 5:46 p.m.

7. Report of Final Action, if Any - None

8. Council Items and Comments — None
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9. Adjournment — Time: 5:46 p.m.

ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council Member
Arriola to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on April 27, 2023. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk




SPECIAL MEETING MINUTES OF THE TRACY CITY COUNCIL

May 2, 2023, 5:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

Mayor Young called the meeting to order at 5:55 p.m.

There was no action required pursuant to AB 2449.

Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and
Mayor Young present.

Items from the Audience: None

Discussion Items

5.A

CITY COUNCIL CONDUCT A WORKSHOP TO REVIEW THE CITY’S
PROPOSED PAVEMENT REHABILITATION PROJECTS FOR THE NEXT
THREE FISCAL YEARS AND PROVIDE FEEDBACK.

Jaylen French, Director of Development Services provided background on the
Pavement Management Program and introduced Anju Pillai, PE, Senior Engineer
who provided the staff report. Koosun Kim, Senior Engineer answered Council
questions.

Robert Tanner expressed that it is nice the arterial roads will be repaired and
asked if the side streets would also be repaired especially since some of those
side streets have been inundated with weeds.

Council Member Bedolla expressed appreciation for the presentation and asked
if Council and the public could get a version where they could zoom in and see
the streets clearer, and appreciates the approach for the prioritization of the
arterial roads.

Mayor Pro Tem Davis echoed Council Member Bedolla’s sentiments and
expressed encouragement for the prioritization for the worse streets in Tracy to
get repaired so citizens can travel without worry that there will be damage to their
vehicles.

Council Member Arriola shared his disappointment with how the prioritization
took place, agreed that the arterial roads need repairs, but the geographic zones
need to be fine-tuned since there is a discrepancy in the distribution of good and
excellent roads as they are distributed throughout the City. Would like staff to
take a closer look at the geographic zones, seems that some of the zones that
are most affected are planned for 2028 and those are some of the oldest parts of
the City particularly the areas that surround El Pescadero Park and historically
have been underserved and it doesn’t seem that equity has been taken into
account. Would be more in favor to give this area higher priority and how far off
those repairs are. Prioritize areas in front of schools, not in favor of this type of
geographic zoning. Hoping to reorganize, to make it more equitable for those
who have the worse streets already.
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Council Member Evans supported staff’'s approach of attacking the arterial roads
first since Tracy is a commuter town, would like to see additional fiscal forecast
updates, shared confusion about zoning and the simplification and supports CPI
ranking and conditions of the road. Would like to see ideas on Value Engineering
and how to stretch our dollars to see how to get roads in better shape.

Mayor Young expressed appreciation for the update and requested that the
information provided in the presentation be provided on the website for easy
public access and agreed that key areas where schools are located are looked at
and that communication be provided to all those that may be affected by traffic
issues that may arise and asked about funding sources for this project.

Council Member Bedolla asked for clarification regarding Lowell Ave and what
the timeframe of repairs for that would be.

6. Council Comments or Items - None
7. Adjournment: Time: 6:39 p.m.
ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council Member

Arriola to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on April 27, 2023. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk



TRACY CITY COUNCIL REGULAR MEETING MINUTES
May 2, 2023, 7:00 p.m.

City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

Mayor Young called the meeting to order at 7:00 p.m.

Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and Mayor
Young present.

Pastor Tim Heinrich, from Crossroads Baptist Church offered the invocation.

Midori Lichtwardt, Acting City Manager presented the Employee of the Month award for May
2023 to Heather Holtzman, Operations and Utilities Department.

Mayor Young presented Certificates of Appointment to new Measure V Residents’ Oversight
Committee members Rosario Arulappan and Pio Fernando.

Mayor Young presented a proclamation for Bike to Work Month to Dotty Nygard.

Mayor Young presented a proclamation for Older Americans Month to Volunteer, Judy
Deliramich.

Mayor Young presented a proclamation for Building Safety Month to City of Tracy Building
Official, Christopher Morgan.

Mayor Young proclaimed May 4, 2023 as National Day of Prayer.

Mayor Young presented a proclamation for Neurofibromatosis Awareness Month to Jessica
Contreras.

Mayor Young presented a proclamation for Lyme Disease Awareness Month to Samantha
Heinrich and Tim Heinrich.

DEVIATION

6. COUNCIL ITEMS - Council Member Evans shared that on April 19, 2023 he received the
first of multiple threats of bodily harm and death, ranging from murder to kidnapping. Has

received tremendous outpouring of support from the community but wanted to make it
clear that the threats have scared his family but stand by his Council position and will
continue making principled decisions that place the members of the community first, will
continue doing his work on Council and political violence and threats are absolutely
unacceptable. If there is an alternating point of view bring those convincing arguments
to the podium, that takes guts and hard work, sitting behind a keyboard making threats
to try to change the course of a city through intimidation is cowardice and ineffective.

This has been reported to the authorities who are working diligently and investigating this

issue. Thanked the community for hearing his message.
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1. CONSENT CALENDAR - Motion was made by Mayor Pro Tem Davis and seconded by
Council Member Arriola to adopt the Consent Calendar. Roll call found all in favor;
passed and so ordered.

1.A

1.B

1.C

1.D

1.E

1.F

1.G

Adoption of April 18, 2023, Closed Session, Special Meeting and Reqular
Meeting Minutes. — Minutes were adopted.

Waive the second reading and adopt an ordinance authorizing an amendment to
the contract between the City Of Tracy and the California Public Employees’
Retirement System Plan to provide public service credit for Peace Corps,
Americorps Vista, or Americorps Services for all local miscellaneous members
and all local Police members, pursuant to Government Code section 20471. -
Ordinance 1336 was adopted.

Adopt a resolution awarding a public contract to H.B. Restoration, Inc., in
the amount of $62,980, for the City Hall Common Area Painting 2023, with
a not-to-exceed budget of $72,427 and authorizing the City Manager to
approve any change orders up to the contingency amount of $9,447 if
needed. - Resolution 2023-070 awarded a public contract to H.B.
Restoration, Inc.

Adopt a resolution: 1) Authorizing the acceptance of a grant award from Health
Plan of San Joaquin in the amount of $1.2 million to partially fund the
construction and operation of the Tracy Interim Shelter Site (renamed Phase 3
and Phase 4 of the Temporary Emergency Housing Shelter, CIP 71112); and 2)
Appropriating $1.2 million of the total grant funds to the Mobility and Housing
Department, Homeless Services Division. — Resolution 2023-071 accepted a
grant award from Health Plan of San Joaquin.

Adopt a resolution (1) accepting public improvements as complete in
accordance with the Off-Site Improvement Agreement for California Highway
Patrol Building constructed by Tracy CHP Partners, LLC, a California Limited
Liability Company, (2) authorizing the City Engineer to release performance
and payment bonds, and (3) authorizing the City Clerk to file the Notice of
Completion with the San Joaquin County Recorder’s Office. — Resolution
2023-072 accepted the public improvements for the CHP Building by Tracy
CHP Partners.

Adopt a resolution: (1) awarding a construction contract to B&M Building Inc.,
of Rancho Cordova, California, in the amount of $158,610 for the Water
Treatment Plant HYAC Replacement — Blower Building Project, CIP 75171, (2)
authorize a not-to-exceed budget of $206,193, and (3) authorize the City
Manager to approve change orders up to the contingency amount of $23,792,
if needed — Resolution 2023-073 awarded a construction contract with B&M
Inc.

Adopt a resolution authorizing the (1) submittal of an Allocation Request for the
Low Carbon Transit Operation Program, (2) execution of Certifications and
Assurances, and (3) authorizing the City Manager to execute funding documents
with the California Department of Transportation (Caltrans) for allocation of the
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FY 2022-23 LCTOP funds for the following project: Free Student Fares, in the
amount of $75,684. — Resolution 2023-074 authorized the submittal of an
allocation request for the Low Carbon Transit Operation Program.

1.H  Adopt a resolution: (1) awarding a construction contract to GCJ, Inc., of Stockton,
California, in the amount of $2,349.496 for the Police Multipurpose Reality Based
Training Facility Project, CIP 71110, with a not-to-exceed budget of $3,171,821
and (2) authorize the City Manager to approve change orders up to the
contingency amount of $469,900, if needed. — Resolution 2023-075 awarded a
construction contract to GCJ, Inc.

1.1 Adopt a resolution amending the City’s Operating and Capital Budget for the
Fiscal Year ending June 30, 2023, and authorize the Budget Officer to amend the
City’s position control roster for FY2022- 23. — Resolution 2023-076 amended
the City’s Operating and Capital Budget.

1.d. Waive the second reading and adopt an ordinance of the City of Tracy amending
Tracy Municipal Code Sections 3.04.010, 3.04.030, and 3.04.130 to increase the
fine amounts for administrative citations issued for violations of Chapter 3.04,
“Fireworks”. — Ordinance 1337 was adopted.

2. ITEMS FROM THE AUDIENCE - Tim Heinrich shared that he lives in the Ellis community
and that the Corral Hollow Road drive has become increasingly dangerous, requested
that there should be a left turn lane, traffic backs up, is a major inconvenience and
creates danger when people try and beat the oncoming traffic by attempting to make the
left turn.

Wes Huffman shared concerns that there is an area behind the Lolly Hansen Senior
Center that is scheduled repair, that space is covered with weeds, requested that the City
pick up the cones and take away the caution tape and that he volunteers to remove the
weeds that are on the verge of blooming and damaging the community garden.

Rosario Arulappan expressed concerns for lack of schools in some neighborhoods and
requested that Council expedites the school process for the Ellis Community along with
the process for the Aquatic Park and submitted a petition from Ellis Homeowners to
Council Member Evans to see if any action can be taken.

Dotty Nygard expressed concern for Council Member Evans and his family’s safety in
light of the threats he has received, shared that Tracy Earth Day was successful and
thanked City staff and Council Members for attending.

Robert Tanner requested that Council reconsider building the multi-generational facility
before the aquatics park, thanked Council Member Bedolla for submitting what he has
done for the month in a hard copy form rather than just on social media.

Alice English thanked Council Member Bedolla for sharing hardcopies of his activities with
the public, stated she has reached out to Manteca regarding Top Golf, and announced
the following: The United Sikhs cleanup will be on Linne Road between Tracy Boulevard
and Corral Hollow at 9:00 a.m., on June 2 and 3 Tracy Airport is having the Aerobatics
Competitions located at the Airport.
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Joseph Devlin from Altamont Wellness hopes that staff can help resolve the remaining
issue with the Community Benefit Agreement so that businesses can open and serve the
community, and asked Council to look into it with staff and come up with a quick
resolution.

3. REGULAR AGENDA

3.A

ACTION:

3.B

Council (1) adopt a Resolution of Intention of the City Council of the City of
Tracy declaring its intention to increase wastewater rates, (2) set a public
hearing date for June 20, 2023, and (3) authorize staff to proceed with
mailing notices to all property owners within the City, as required by
Proposition 218.

Sara Cowell, Finance Director provided the staff report.

Dotty Nygard shared that waste management was raised back in November
and asked if there was a long-term plan to include solar a clean energy solar
source to decrease the energy costs so that it doesn’t go back on the
consumer, especially those that are on fixed incomes.

Robert Tanner shared that Council is not taking seniors into consideration
and due to their retirement income, they barely if at all meet the income
requirement for low-income assistance and there should be a program
specific for seniors.

Alice English echoed the same sentiments as Mr. Tanner and expanded that
to seniors in general that are not only low income but on a fixed income and
that pensions do not increase but everything else does such as food, gas,
and basic living expenses.

Council comments and questions followed.

Motion was made by Mayor Pro Tem Davis and seconded by Council Member
Evans to 1) adopt Resolution 2023-077 a resolution of Intention of the City
Council of the City of Tracy declaring its intention to increase wastewater rates,
(2) set a public hearing date for June 20, 2023, and (3) authorize staff to proceed
with mailing notices to all property owners within the City, as required by
Proposition 218. Roll call found all in favor; passed and so ordered.

Discuss and provide direction on the proposed 1) bylaws for Tracy’s
Homelessness Advisory Committee and the Finance Committee and 2)
modifications to the City Council’'s Meeting Protocols to reflect the delegation of
increased authority to these standing Committees.

Karin Schnaider, Assistant City Manager, provided the staff report.
There was no public comment.

City Council comments and questions followed.



Regular Meeting Minutes 5 May 2, 2023

3.C

Mayor Pro Tem Davis requested that staff find the funding to ensure that both the
Homeless Advisory Committee Meeting and the Finance Committee Meeting
should be recorded, Council Member Evans and Mayor Young both supported
the request.

The Planning Commission recommends that the City Council Introduce an
Ordinance 1) determining that the Project is categorically exempt from the
California Environment Quality Act, pursuant to CEQA guidelines Section
15061(B)(3), and 2) Approving amendments to Sections 10.08.3196(b) and (d) of
the Tracy Municipal Code to expand the definition of youth center and to
establish buffers between Cannabis Uses and (a) Sensitive Uses and (b)
Residential Uses

Victoria Lombardo, Senior Planner, provided the staff report.
Council comments and questions followed.

Michaela Toscas from Inspire Positive LLC. expressed her concerns regarding
putting additional barriers on the cannabis industry. The current proposed buffer
zones would make it nearly impossible to do business in Tracy and requested
Council focus on getting business open with the regulations that were written
three years ago. This is affecting people and businesses that have been waiting
for three years and shared that from all the cities that she has worked with, this is
one of the worst cannabis regulations processes she has seen.

Dotty Nygard expressed frustration after a denial was issued after meeting all the
requirements asked to start a cannabis business, has not completed the
community benefit or the DOJ process, asked after this process and after this
ordinance has changed how will present and future cohorts be affected or is this
a strategic plan on the part of the City so that no one can operate a cannabis
business and shared that cannabis is not a gateway drug, safe and legal shops
are being criminalized, this can bring in millions of dollars to the community.

Robert Tanner shared that the previous Council went from four stores to 11
stores and these rule changes should have been made prior to expanding the
number of permits and is against the high concentration of dispensaries
Downtown. Mr. Tanner expressed that this ordinance should have been thought
out when the increase from four to 11 took place but that this needs to pass, but
not affect the current applicants.

Alice English shared that Council Member Bedolla and Mayor Pro Tem Davis
had called for an ordinance in the previous Council. Requested that Council
extend the buffer zone. Shared that previous Council refused to do a buffer or a
moratorium, this would not be an issue right now. For good businesses to be
attracted to Tracy, the City has to do the right thing across the board for
everybody.

Alex Monceaux shared that this problem was self-created when it went from four
to 11 permits and stated that of the four that were on the previous Council, only
Council Member Bedolla voted against that. Mr. Monceaux stated that he is in
the cannabis business, and he was against that expansion of permits and now
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ACTION:

this ordinance needs to be reviewed and urged Council to not adopt anything at
this time due to the limitations and asked that Council take some time to craft a
good ordinance and stop making rash decisions.

Matthew Nathaniel, Director with Shrine Group represents one of the two
companies that is awaiting its CUP approval and shared that it is difficult to make
a comparison with the original zoning and the proposal presented, stated that the
buffer is not unreasonable but that this has been a lengthy and costly process
already and requested that this ordinance not be adopted and something be
crafted for future applicants and that the current cohorts be allowed to move
forward in good faith and address the background check hurdles. Mr. Nathaniel
extended an invitation to Council to tour facilities and provide further education.

Council comments and questions continued.

Motion was made by Mayor Young and seconded by Council Member Arriola to
continue an ordinance 1) determining that the project is categorically exempt
from the California Environmental Quality Act, pursuant to CEQA guidelines
section 15061(b)(3), and 2) amending sections 10.08.3196(b) and (d) of the
Tracy Municipal Code to expand the definition of youth center and to establish
buffers between cannabis uses and (a) sensitive uses and (b) residential uses
item to 6 months from first Planning Commission Meeting in May 2023, which
would be on December 5, 2023. Roll call found Council Members Arriola,
Bedolla and Mayor Young in favor; Council Member Evans and Mayor Pro Tem
Davis opposed, passed and so ordered.

DEVIATION

4.

3.D

Items of the audience — Richard Williams shared his concerns over uncontrolled
crosswalks and provided information regarding a petition that was signed on
Change.org. Mr. Williams shared the loss of his father-in-law who passed away due
to being struck at an uncontrolled crosswalk and shared information about
illuminating smart crosswalk systems and grant funding information that was
provided to the Deputy City Clerk.

Gabriella Machuca shared that cannabis is not the only business that is struggling
and expressed her frustration that some businesses do not make it because the
finish lines keep moving there is always a new requirement and the verbal responses
do not equate to the written responses.

Council introduce an Ordinance of the City of Tracy: 1) Amending Tracy
Municipal Code Sections: (A) 6.36.012 to modify the definition of owner for
commercial cannabis; (B) 6.36.040 to add clarifying lanquage; (C) 6.36.080 to toll
the expiration date of each existing commercial cannabis business permit for an
additional six months; and (D) 6.36.100 to modify the cannabis business permit
renewal requirements; and 2) Determining that the Project is categorically
exempt from the California Environment Quality Act (CEQA), pursuant to CEQA
Guidelines Section 15061(B)(3).

Victoria Lombardo, Senior Planner, provided the staff report.
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Kimberly Cargile, Tracy Cannabis Collective stated it has been a long process,
requested that the permits be extended for a year rather than six months and
asked how long this process will take. Shared that they have already gone
through the DOJ and FBI background check with the Department of Cannabis
Control and how long will it take to get employees approved. They are running
out of funds and will have to get product on consignment and will not get paid.
Have enough funds for two months of rent, are not corporately funded, have
spent over $500,000 to date and would like to open June 15t

Community Member expressed her frustration about the process to open their
storefront, shared that they have spent over $500,000 over 3-years and that this
process has been sad, requested that Council do what they can to get this done,
they are looking forward to bringing education, safe products, and good
businesses to Tracy. They have complied with every City requirement and do not
fall by the wayside.

Michelle Trew, Tracy Cannabis Collective thanked staff and Council for the
update and suggested that tolling be extended to one year versus the six months
and asked if there would be a timeline available when it comes to changing the
ownership and what is left for the businesses to do.

Robert Tanner shared that he is in favor of changing from 5% to 20%, Tracy
should have stayed with the State law to begin with and maybe some stores
would have already been opened, is not in favor of reducing the background
check requirements and it is important that the DOJ not be left out of the process
in case someone from out of state applies to work in a cannabis store.

Alex Monceaux shared that the 20% is a smart change and would help move
things forward. Stated that four of the permits will be expiring next month and that
is a sign on how bad this process is since permits are expiring before business
have even opened up and requested that Council group all the applications
together and extend all the expiration dates for the same time.

Council comments and questions continued.

Midori Lichtwardt, Acting City Manager requested a recess to confer with staff at
12:01 a.m.

Mayor Young called meeting to order at 12:17 a.m.
Council comments and questions continued.

Motion was made by Council Member Arriola and seconded by Council Member
Bedolla to introduce an ordinance of the City of Tracy to amend Tracy Municipal
Code Sections: 6.36.040 to add clarifying language; and 6.36.100 to modify the
Cannabis Business Permit Renewal Requirements; and to determine that the
project is categorically exempt from the California Environmental Quality Act,
pursuant to CEQA Guidelines Section 15061(B)(3).
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Bijal Patel, City Attorney asked for clarification that the motion is to move forward
in part and not in whole and is direction going to be to have staff come back with
additional requires for A and or C. It would best to keep the integrity of Chapter
6.36.

Council discussion continued.

Council Member Arriola withdrew his motion and moved to table the items to May
16 with the amendment that Section C is to extend all applicants to the date of
March 2024.

ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Davis to reject ordinance as stated 1) amending Tracy Municipal Code Sections:
(A) 6.36.012 to modify the definition of owner for commercial cannabis; (B)
6.36.040 to add clarifying language; (C) 6.36.080 to toll the expiration date of
each existing commercial cannabis business permit for an additional six months;
and (D) 6.36.100 to modify the Cannabis Business Permit Renewal
Requirements; and 2) determining that the project is categorically exempt from
the California Environmental Quality Act, pursuant to CEQA Guidelines Section
15061(B)(3) and have staff return with a new ordinance replicating the language
except for section C such that all applicants will be extended to March 2024. Roll
call found all in favor; passed and so ordered.

5. STAFF ITEMS — Midori Lichtwardt, Acting City Manager clarified that the Council Memos
were being sent to the incorrect email address, that will be corrected moving forward.
Ms. Lichtwardt provided the following updates:

+ Save the Date for the Tracy Chamber of Commerce’s Annual State of the City Event
featuring an address from our Mayor on May 31st at The Grand Theatre at 9 a.m.

* In celebration of Older Americans Month, the Lolly Hansen Senior Center will be
hosting its annual Open House & Resource Faire tomorrow from 9-11 a.m. Seniors,
caregivers, and community members are all invited to attend.

« The City’s first block party of the season will be this Friday at 6 p.m., come celebrate
Cinco de Mayo with us and the Latin Essence Band at Front Street Plaza.

» Children 3-5 years old are invited to join Tracy PD on Monday at 3 p.m. at the Tracy
Branch Library for Badges for Books story time.

« Join us this Mother’s Day weekend with one of America’s most beloved pianists and
composers, Robin Spielberg, at The Grand. Get your tickets: AtTheGrand.org

6. COUNCIL ITEMS CONTINUED - Council Member Bedolla shared that he provided a
written report on Council Board, Committees and Commission updates.

Council Member Bedolla referred to Mr. Williams concerns regarding crosswalks safety,
and requested staff look into illuminated crosswalks or work that staff can do to
implement those best practices into our crosswalks. Mayor Pro Tem Davis and Council
Member Arriola supported the request.

Mayor Pro Tem Davis shared information regarding the Lobbying trip to Washington
D.C. to bring funds to Tracy, will also be providing the City Clerk’s office a written report
regarding participation in Boards and Commissions to be posted on the website and
shared in hard copy form.
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7.

Council Member Arriola expressed concern for Council Member Evans and his family
regarding the threats that they have been receiving and condemned such behavior.

Council Member Arriola shared the events that he and Mayor Pro Tem Davis
participated in the Lobbying trip to Washington D.C. and wished the community a Happy
Cinco de Mayo and Happy Mother’s Day.

Mayor Young shared that she will be resuming her monthly written report practice and
shared her participation in the African American Mayors Conference in Washington D.C.
and several local meetings and policy related conferences, next week will be back in
D.C. for the San Joaquin One Voice. Wished the community a Happy Cinco de Mayo
and Happy Mother’s Day and encouraged Council Member Evans to continue to speak
up and stay strong for his family.

ADJOURNMENT — Time: 12:52 a.m. on Wednesday, May 3, 2023.

ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council Member

Arriola to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on April 27, 2023. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor

ATTEST:

City Clerk
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution approving Amendment No. 1 to
the Professional Services Agreement with SKM Engineering, LLC for the upgrade of the
City of Tracy Supervisory Control and Data Acquisition system increasing the total not-to-
exceed amount to $752,140.

EXECUTIVE SUMMARY

The proposed Amendment No. 1 to the Professional Service Agreement (PSA) with SKM
Engineering, LLC (Consultant) for the upgrade of the City of Tracy (City) Supervisory Control
and Data Acquisition (SCADA) system will increase the not-to-exceed amount of the
Professional Services Agreement by $327,140 for a total not-to-exceed amount of $752,140.

BACKGROUND AND LEGISLATIVE HISTORY

The City and Consultant entered into a PSA for the upgrade of the City’s SCADA system, with a
not-to-exceed amount of $425,000, which was approved by the City Council on January 3, 2017
under Resolution No. 2017-004.

ANALYSIS

The original scope of work addressed the replacement of existing Human-Machine Interface
(HMI) software and select Programmable Logic Controller (PLC) units (PLCs 6, 7, 8), which were
the most critical requiring updating at that time. Now that the project's first phase has been
completed, the water plant has been experiencing cascading failures from other aging equipment.

The main PLCs have become obsolete, with replacement parts no longer available, making it
difficult to maintain their functionality. The manufacturer offers a modern line of hardware and
adapters that would enable a smooth replacement of the outdated PLCs. The PLC software,
which has not been updated since 2011, is only compatible with 32-bit Windows XP machines,
necessitating an update to run on the new hardware.

The City desires to amend the Agreement to include the additional services with a not to exceed
an amount of $327,140 in order to complete the necessary upgrades to equipment and
programming to maintain this important system functionality.

FISCAL IMPACT

The PSA with SKM Engineering, LLC is funded through the Water operations budget. Sufficient
funds exist to cover the contract amendment in the amount of $327,140.

PUBLIC OUTREACH/INTEREST

No public outreach is required for this operations item.
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CEQA DETERMINATION

The project is categorically exempt from CEQA pursuant to CEQA Guidelines Section 15301,
which pertains to the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of an existing facility.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution approving Amendment No. 1 to the
Professional Services Agreement with SKM Engineering, LLC for the upgrade of the City of Tracy
Supervisory Control and Data Acquisition system increasing the total not-to-exceed amount to
$752,140.

Prepared by: llene Macintire, PE, Senior Civil Engineer
Lea Emmons, Water Operations
Reviewed by: Sara Cowell, Finance Director
Stephanie Reyna-Hiestand, Assistant Director of Utilities

James Jackson, Director of Operations & Utilities
Riana Daniel, Deputy City Attorney

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — Amendment No. 1



ATTACHMENT A

City of Tracy
AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT
with SKM Engineering, LLC for the Upgrade of the City of Tracy Supervisory Control
and Data Acquisition (SCADA)

This Amendment No. 1 (Amendment) to the Professional Services Agreement is entered into
between the City of Tracy, a municipal corporation (City), and SKM Engineering, LLC
(Consultant).

Recitals

. The City and Consultant entered into a Professional Services Agreement (Agreement) for
the Upgrade of the City of Tracy Supervisory Control and Data Acquisition (SCADA), which
was approved by the City Council on January 3, 2017 under Resolution No. 2017-004.

. The original scope of work addressed the replacement of existing Human-Machine Interface
(HMI) software and select Programmable Logic Controller (PLC) units (PLCs 6, 7, 8), which
were the most critical for updating at the time. Now that the project's first phase has been
completed, the water plant has been experiencing cascading failures from the aging
equipment.

. The main PLCs have become obsolete, with replacement parts no longer available, making
it difficult to maintain their functionality. The manufacturer offers a modern line of hardware
and adapters that would enable a smooth replacement of the outdated PLCs. The PLC
software, which has not been updated since 2011, is only compatible with 32-bit Windows
XP machines, necessitating an update to run on the new hardware.

. The City and Consultant now seek to amend the Agreement to include the additional
services not to exceed an amount of $327,140. After negotiations between the City and
Consultant, the parties have reached an agreement for performance of services in
accordance with the terms set forth in this Amendment.

. The City and Consultant now seek to amend the Agreement to include the additional
services not to exceed an amount of $327,140.

Now therefore, the parties mutually agree as follows:

Incorporation by Reference. This Amendment incorporates by reference all terms set

forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.

Terms of Amendment.
A. Section 3.1 is hereby amended to read as follows:

“For services performed by Consultant under this Agreement, City shall pay
Consultant on a time and expense basis, at the billing rates set forth in Exhibit
“B-1", attached and incorporated by reference. Consultant’s fee, for the scope of
services set forth in Exhibit “A-1" is Not to Exceed $327,140. Consultant’s billing
rates shall cover all costs and expenses for Consultant's performance of this
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Agreement. No work shall be performed by Consultant in excess of the Not to
Exceed amount without the City’s prior written approval.

B. Exhibits.

Exhibit A-1 “Scope of Services”, attached hereto shall supplement Exhibit “A” of
the Agreement. Consultant is responsible for completing all tasks identified in
Exhibits “A” and “A-1".

“For services performed by Consultant under this Agreement, City shall pay
Consultant on a time and expense basis, at the billing rates set forth in
Exhibit B-1.

3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the requirements of
the Agreement.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their
respective successors and assigns.

Page 2 of 6
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The parties agree to the full performance of the terms set forth here.

City of Tracy

Consultant
SKM Engineering, LLC

By: Nancy D. Young
Title: Mayor
Date:

Attest:

[fl7 7 —
By: ﬁ,//fm R/;-rj ersS

Title: pf Inet Joat l

Date:_ Y\ /14 /753

Adrianne Richardson, City Clerk

Approved as to form:

Federal Employer Tax IDNo. % ]- H4#2 b 30

Bijal M. Patel, City Attorney

EXHIBITS:
A-1 Scope of Services
B-1 Compensation

Exhibit A-1 — Scope of Services

1. PLC Hardware Update:

a)

Task 1 — Replace PLC-1 and associated RIO’s Hardware
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b) Task 2 — Replace PLC-2 Hardware
c) Task 3 — Replace PLC-2 RIO1 Hardware
d) Task 4 — Replace PLC-2 RIO2 Hardware
e) Task 5 — Replace PLC-3 Hardware
f) Task 6 — Replace PLC-3 RIO1 Hardware
g) Task 7 — Replace PLC-4 Hardware

2. PLC Programming Update
3. HMI Programming Update
4. Training

5. Owner Contingency

2.1 PLC Hardware Update

This task includes swapping out all the existing Modicon Quantum PLC
Hardware with the new Modicon m580 platform as well as updating the network switches
located in the cabinets. This would include the following cabinets located at the plant
presently:

2.1.1 Task 1 — PLC-1 and Associated RIO’s
This task would update the hardware in the PLC cabinet located in the
Admin building as well as the RIO racks tied to the processor located in
the chemical building.

2.1.2 Task 2 — Replace PLC-2 Hardware
This task replaces the PL.C hardware that controls filters 4-6.

2.1.3 Task 3 — Replace PLC-2 RIO1 Hardware
This task replaces the PLC hardware that controls Filters 1-3.

2.1.4 Task 4 — Replace PLC-2 RIO2 Hardware
This task replaces the PLC hardware that controls the Floc/Sed system.

2.1.5 Task 5 — Replace PLC-3 Hardware
This task replaces the PLC hardware that controls some of the backwash
equipment and ancillary UV system equipment.

2.1.6 Task 6 — Replace PLC-3 RIO1 Hardware
This task replaces the Air Scour PLC.

2.1.7 Task 7 — Replace PLC-4 Hardware
This task replaces the Influent Pump Station PLC.

2.2 PLC Programming Update

The current PLCs were programmed in ProWorx32- this software only runs in
Windows XP and has had no updates in over a decade. The new processors do not
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support this software so migrating the code to the lates Modicon programming
software, Control Expert, is required.

Consultant will take the existing logic as a base and re-program with modern

standards using tag-based addresses instead of register based. The changes
should make troubleshooting and maintenance work much quicker.

2.3 HMI Programming Update
Due to the fact the PLC code will be updated the tag database and information being
pulled into SCADA system will need to be updated as well. This includes
reconfiguring the tag database, updating control screens, and refreshing several

templates to be in line with the PLC standards to be used. OFS Server will also be
purchased to read in tag based addressed from the Modicon devices.

2.4 Training

Update operations staff on any changes and new templates that will be added during
the PLC replacement. Train some of the staff on the Control Expert software.

2.5 Owner Contingency

Contingency to update other items that appear to be well beyond their expected life
will working in the cabinets. This may include some power supply equipment, relay’s
etc.

Exhibit B-1 — Compensation
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Project Scope and Costs - Amendment 1
Task 1 - PLC Replacement
1 PLC Hardware 5155,000
2 Switch Hardware $13,540
3 Drawing Updates and Coordination 8 16 48 72 59,840
Task 1 Totals 8 0 16 0 48 0 72 $178,380
Task 2 - PLC Programming
1 ] PLC Programming 24 40 80 300 16 460 $74,360
Task 2 Totals 24 40 80 300 0 16 460 $74,360
Task 3 - HMI Programming
1 HMI Programming [ 16 | 20 120 200 $33,800
2 OFS Driver $5,400
Task 3 Totals | 16 | 24 120 0 0 200 $39,200
Task 4 - Training
1 | Training 8 16 24 $5,200
Task 4 Totals 8 16 o] [¢] 0 0 24 $5,200
Task 5 - Owner Contingency
1 | OwnerContigency $30,000
Task 5 Totals | o | o 0 0 0 0 0 $30,000
Project Totals
Task 1 Totals Total:| $178,380
Task 2 Totals Total:|  $74,360
Task 3 Totals Total:|  $39,200
Task 4 Totals Total: $5,200
Task 5 Totals Total:]  $30,000
Total Py Amendment Cost $327,1%0
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH SKM ENGINEERING, LLC FOR THE UPGRADE OF THE
CITY OF TRACY SUPERVISORY CONTROL AND DATA ACQUISITION
SYSTEM INCREASING THE TOTAL NOT-TO-EXCEED AMOUNT TO $752,140

WHEREAS, on August 5, 2015, the City of Tracy (City) issued a Request for Proposals
(RFP) for the upgrade of the City of Tracy Supervisory Control and Data Acquisition (SCADA)
system for the John Jones Water Treatment Plant and other water facilities; and

WHEREAS, the City and SKM Engineering, LLC (Consultant) entered into a Professional
Services Agreement (Agreement) for the upgrade of the City’s SCADA system for the John Jones
Water Treatment Plant and other water facilities on January 12, 2017 under Resolution No. 2017-
004; and

WHEREAS, the original scope of work addressed the replacement of existing Human-
Machine Interface (HMI) software and select Programmable Logic Controller (PLC) units (PLCs
6, 7, 8), which were the most critical requiring updating at that time, and now that the project's
first phase has been completed the water plant has been experiencing cascading failures from
other aging equipment; and

WHEREAS, the main PLCs need to be replaced with modern hardware and adapters to
upgrade the system and prevent future system failures; and

WHEREAS, the Agreement needs to be amended to increase the not-to-exceed amount
by $327,140 to a total not-to-exceed amount of $752,140; and, now, therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby approves Amendment No.

1 to the Professional Services Agreement with SKM Engineering, LLC for a total not-to-exceed
amount of $752,140.

kkkhkkkhkhkkhkkkhkkkhkkkhkkx



Resolution 2023-

Page 2
The foregoing Resolution 2023- was adopted by the Tracy City Council
on May 16, 2023 by the following vote:
AYES: COUNCIL MEMBERS:
NOES : COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California
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REQUEST

Staff recommends that the City Council adopt a resolution renewing a Small
Government Enterprise Licensing Agreement and the purchase of Geographic
Information System software licenses through the Environmental Systems Research
Institute, Inc. for a term of three years and a not-to-exceed amount of $171,600.

EXECUTIVE SUMMARY

On July 15, 2008, Council approved the implementation of a citywide GIS and subsequently
authorized the purchase of Geographic Institute System (GIS) software licenses from
Environmental Systems Research Institute, Inc. (ESRI) through their Small Government
Enterprise License Agreement. This agreement renews the City’s existing GIS software
licenses for an additional three years.

DISCUSSION

The City has been using ESRI software for Geographic Information Systems (GIS) data since
2008. This software is being used by multiple departments including Police (crime analysis,
dispatch), Development Services (planning, traffic, engineering, and economic development),
Operations and Utilities (landscape maintenance, water, wastewater, and signage), Finance
Department (water meter routes for billing, CMMS), and the City Manager’s Office (property
research). The City also provides and shares GIS data with the development community for
projects concerning parcel boundaries, addressing, and street development. In addition, many
applications rely on GIS software for mapping integration.

Normally this software renewal would go out to formal bid via the Request for Proposal
process. However, because the City has invested a great deal of staff time and money in the
overall ESRI infrastructure over the past fifteen years, it is in the best interest of the City to
dispense procurement requirements pursuant to Tracy Municipal Code section 2.20.140(b)(6).
ESRI is the leader in GIS software space and is used by countless government agencies.

This license agreement includes all the maintenance, support, and upgrades associated with the
software. It is an unlimited license giving the City flexibility to deploy it when and where needed.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to Council’s Strategic
Priorities.

FISCAL IMPACT

Funding for the software is included in the adopted FY2023-24 operating budget. The cost of
the Enterprise License Agreement is $57,200 per year with a three-year commitment for a total
obligation of $171,600.
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution renewing a Small Government
Enterprise Licensing Agreement and the purchase of Geographic Information System software
licenses through the Environmental Systems Research Institute, Inc. for a term of three years
and a not-to-exceed amount of $171,600.

Prepared by: Jeff Davis, GIS Analyst
Reviewed by: Sara Cowell, Finance Director
Riana Daniel, Deputy City Attorney

Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — ESRI License Agreement
Attachment B — ESRI Corporate Resolution



Attachment A
THE QUOtation # Q'4891 14

°
@ eer® .‘S;’Z:IENCE
WHERE® Date: January 25, 2023
Environmental Systems Research Institute, Inc. Customer # 155777  Contract #
380 New York St
Redlands, CA 92373-8100 City of Tracy
Phone: (909) 793-2853 Information Services
DUNS Number: 06-313-4175 CAGE Code: 0AMS3 325 Civic Center Plz
Tracy, CA 95376

To expedite your order, please attach a copy of ATTENTION: Jeff Davis
this quotation to your purchase order. PHONE: (209) 831-6811
Quote is valid from: 1/25/2023 To: 4/25/2023 EMAIL: jeff.davis@ci.tracy.ca.us

Material Qty Term Unit Price Total

168179 1 Year 1 $56,700.00 $56,700.00

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription

168179 1 Year 2 $56,700.00 $56,700.00

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription

168179 1 Year 3 $56,700.00 $56,700.00

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription

178625 5 $100.00 $500.00
ArcGIS Business Analyst Web App Standard Online Annual Subscription - Year 1, 2023-2024

178625 5 $100.00 $500.00
ArcGIS Business Analyst Web App Standard Online Annual Subscription - Year 2, 2024-2025

178625 5 $100.00 $500.00
ArcGIS Business Analyst Web App Standard Online Annual Subscription - Year 3, 2025-2026

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact: Email: Phone:
Jesse Gonzalez jesse_gonzalez@esri.com (909) 793-2853 x1106

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’'s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

GONZALEZJ This offer is limited to the terms and conditions incorporated and attached herein.
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WHERE™ Date: January 25, 2023
Environmental Systems Research Institute, Inc. Customer # 155777  Contract #
380 New York St
Redlands, CA 92373-8100 City of Tracy
Phone: (909) 793-2853 Information Services
DUNS Number: 06-313-4175 CAGE Code: 0AMS3 325 Civic Center Plz
Tracy, CA 95376
To expedite your order, please attach a copy of ATTENTION: Jeff Davis
this quotation to your purchase order. PHONE: (209) 831-6811
Quote is valid from: 1/25/2023 To: 4/25/2023 EMAIL: jeff.davis@ci.tracy.ca.us
Subtotal: $171,600.00
Sales Tax: $0.00
Estimated Shipping and Handling (2 Day Delivery): $0.00
Contract Price Adjust: $0.00
Total: $171,600.00

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact: Email: Phone:
Jesse Gonzalez jesse_gonzalez@esri.com (909) 793-2853 x1106

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’'s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

GONZALEZJ This offer is limited to the terms and conditions incorporated and attached herein.
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WHERE™ Date: January 25, 2023
Environmental Systems Research Institute, Inc. Customer # 155777  Contract #
380 New York St
Redlands, CA 92373-8100 City of Tracy
Phone: (909) 793-2853 Information Services
DUNS Number: 06-313-4175 CAGE Code: 0AMS3 325 Civic Center Plz
Tracy, CA 95376
To expedite your order, please attach a copy of ATTENTION: Jeff Davis
this quotation to your purchase order. PHONE: (209) 831-6811
Quote is valid from: 1/25/2023 To: 4/25/2023 EMAIL: jeff.davis@ci.tracy.ca.us

If you have made ANY alterations to the line items included in this quote and have chosen to sign the quote to indicate your acceptance, you must fax
Esri the signed quote in its entirety in order for the quote to be accepted. You will be contacted by your Customer Service Representative if additional
information is required to complete your request.

If your organization is a US Federal, state, or local government agency; an educational facility; or a company that will not pay an invoice without having
issued a formal purchase order, a signed quotation will not be accepted unless it is accompanied by your purchase order.

In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g. MPA, ELA, SmartBuy, GSA,
BPA) on your ordering document.

BY SIGNING BELOW, YOU CONFIRM THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR ORGANIZATION, AND YOU ARE AUTHORIZING
ESRI TO ISSUE AN INVOICE FOR THE ITEMS INCLUDED IN THE ABOVE QUOTE IN THE AMOUNT OF $ , PLUS SALES TAXES IF
APPLICABLE. DO NOT USE THIS FORM IF YOUR ORGANIZATION WILL NOT HONOR AND PAY ESRI'S INVOICE WITHOUT ADDITIONAL AUTHORIZING
PAPERWORK.

Please check one of the following:

___lagree to pay any applicable sales tax.

__lam tax exempt, please contact me if exempt information is not currently on file with Esri.

Signature of Authorized Representative Date

Name (Please Print)

Title

The quotation information is proprietary and may not be copied or released other than for the express purpose of system selection and purchase/license. This information may not be given to outside
parties or used for any other purpose without consent from Environmental Systems Research Institute, Inc. (Esri).

Any estimated sales and/or use tax reflected on this quote has been calculated as of the date of this quotation and is merely provided as a convenience for your organization's budgetary purposes. Esri
reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing. If your organization is tax exempt or pays state tax directly, then prior to invoicing, your organization must provide
Esri with a copy of a current tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact: Email: Phone:
Jesse Gonzalez jesse_gonzalez@esri.com (909) 793-2853 x1106

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri is unable to provide
any such data set, Customer will not be responsible for any further payments for the data set. US Federal government entities and US government
prime contractors authorized under FAR 51.1 may purchase under the terms of Esri’'s GSA Federal Supply Schedule. Supplemental terms and
conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply to some US state and local government purchases. All terms
of this quotation will be incorporated into and become part of any additional agreement regarding Esri’s offerings. Acceptance of this quotation is
limited to the terms of this quotation. Esri objects to and expressly rejects any different or additional terms contained in any purchase order, offer,
or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation information is confidential and may not be copied or released
other than for the express purpose of system selection and purchase/license. The information may not be given to outside parties or used for any
other purpose without consent from Esri. Delivery is FOB Origin for customers located in the USA.

GONZALEZJ This offer is limited to the terms and conditions incorporated and attached herein.



Esri Use Only:

Cust. Name

Cust. #

PO #

Esri Agreement # 00319178.0

SMALL ENTERPRISE AGREEMENT
COUNTY AND MUNICIPALITY GOVERNMENT
(E214-3)

This Agreement is by and between the organization identified in the Quotation ("Customer") and Environmental

Systems Research Institute, Inc. ("Esri").

This Agreement sets forth the terms for Customer's use of Products and incorporates by reference (i) the
Quotation and (ii) the Master Agreement. Should there be any conflict between the terms and conditions of the
documents that comprise this Agreement, the order of precedence for the documents shall be as follows: (i) the
Quotation, (ii) this Agreement, and (iii) the Master Agreement. This Agreement shall be governed by and
construed in accordance with the laws of the state in which Customer is located without reference to conflict of
laws principles, and the United States of America federal law shall govern in matters of intellectual property. The
modifications and additional rights granted in this Agreement apply only to the Products listed in Table A.

Table A
List of Products

Uncapped Quantities
Desktop Software and Extensions (Single Use)

ArcGIS Desktop Advanced

ArcGIS Desktop Standard

ArcGIS Desktop Basic

ArcGIS Desktop Extensions: ArcGIS 3D Analyst,
ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst,
ArcGIS Publisher, ArcGIS Network Analyst, ArcGIS
Schematics, ArcGIS Workflow Manager, ArcGIS Data
Reviewer

Enterprise Software and Extensions

ArcGIS Enterprise (Advanced and Standard)
ArcGIS Monitor

ArcGIS Enterprise Extensions: ArcGIS 3D Analyst,

Developer Tools
ArcGIS Runtime Standard
ArcGIS Runtime Analysis Extension

Limited Quantities

One (1) Professional subscription to ArcGIS Developer
Two (2) ArcGIS CityEngine Single Use Licenses
250 ArcGIS Online Viewers

250 ArcGIS Online Creators

37,500 ArcGIS Online Service Credits

250 ArcGIS Enterprise Creators

5 ArcGIS Insights in ArcGIS Enterprise

5 ArcGIS Insights in ArcGIS Online

50 ArcGIS Location Sharing for ArcGIS Enterprise
50 ArcGIS Location Sharing for ArcGIS Online

4 ArcGIS Parcel Fabric User Type Extensions (Enterprise)
4 ArcGIS Utility Network User Type Extensions (Enterprise)
4 ArcGIS Trace Network User Type Extensions (Enterprise)

ArcGIS Spatial Analyst, ArcGIS Geostatistical Analyst,
ArcGIS Network Analyst, ArcGIS Schematics, ArcGIS
Workflow Manager, ArcGIS Data Reviewer

Enterprise Additional Capability Servers
ArcGIS Image Server

OTHER BENEFITS
Number of Esri User Conference registrations provided annually 4
Number of Tier 1 Help Desk individuals authorized to call Esri 4
Maximum number of sets of backup media, if requested* 2
Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri
facilities purchased outside this Agreement

*Additional sets of backup media may be purchased for a fee

Page 1 of 6 January 3, 2023



Customer may accept this Agreement by signing and returning the whole Agreement with (i) the Quotation
attached, (ii) a purchase order, or (iii) another document that matches the Quotation and references this
Agreement ("Ordering Document"). ADDITIONAL OR CONFLICTING TERMS IN CUSTOMER'S PURCHASE
ORDER OR OTHER DOCUMENT WILL NOT APPLY, AND THE TERMS OF THIS AGREEMENT WILL
GOVERN. This Agreement is effective as of the date of Esri's receipt of an Ordering Document, unless otherwise
agreed to by the parties ("Effective Date").

Term of Agreement: Three (3) years

This Agreement supersedes any previous agreements, proposals, presentations, understandings, and
arrangements between the parties relating to the licensing of the Products. Except as provided in Article 4—
Product Updates, no modifications can be made to this Agreement.

Accepted and Agreed:

ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, INC.

(Customer)

By: A : /LMQ A “*V\b -
Authorized Signature

Printed Name: Alejandra Merino

Title: Manager, International Contracts

Date: Apr 18,2023

CUSTOMER CONTACT INFORMATION

Contact: Telephone:
Address: Fax:

City, State, Postal Code: E-mail:
Country:

Quotation Number (if applicable):

Page 2 of 6 January 3, 2023



1.0—ADDITIONAL DEFINITIONS

In addition to the definitions provided in the Master
Agreement, the following definitions apply to this
Agreement:

"Case" means a failure of the Software or Online
Services to operate according to the Documentation
where such failure substantially impacts operational
or functional performance.

"Deploy”, "Deployed™ and "Deployment” mean to
redistribute and install the Products and related
Authorization Codes within Customer's
organization(s).

"Fee" means the fee set forth in the Quotation.

"Maintenance™ means Tier 2 Support, Product
updates, and Product patches provided to Customer
during the Term of Agreement.

"Master Agreement" means the applicable master
agreement for Esri Products incorporated by this
reference that is (i) found at https://www.esri.com/en-
us/legal/terms/full-master-agreement and available in
the installation process requiring acceptance by
electronic acknowledgment or (ii) a signed Esri
master agreement or license agreement that
supersedes such electronically acknowledged
master agreement.

"Product(s)" means the products identified in
Table A—List of Products and any updates to the list
Esri provides in writing.

"Quotation" means the offer letter and quotation
provided separately to Customer.

"Technical Support” means the technical
assistance for attempting resolution of a reported
Case through error correction, patches, hot fixes,
workarounds, replacement deliveries, or any other
type of Product corrections or modifications.

"Tier 1 Help Desk" means Customer's point of
contact(s) to provide all Tier 1 Support within
Customer's organization(s).

"Tier 1 Support” means the Technical Support
provided by the Tier 1 Help Desk.

"Tier 2 Support” means the Esri Technical Support
provided to the Tier 1 Help Desk when a Case
cannot be resolved through Tier 1 Support.

2.0—ADDITIONAL GRANT OF LICENSE

2.1 Grant of License. Subject to the terms and
conditions of this Agreement, Esri grants to
Customer a personal, nonexclusive,
nontransferable license solely to use, copy, and
Deploy quantities of the Products listed in
Table A—List of Products for the Term of
Agreement (i) for the applicable Fee and (ii) in
accordance with the Master Agreement.

2.2 Consultant Access. Esri grants Customer the
right to permit Customer's consultants or
contractors to use the Products exclusively for
Customer's benefit. Customer will be solely
responsible for compliance by consultants and
contractors with this Agreement and will ensure
that the consultant or contractor discontinues
use of Products upon completion of work for
Customer. Access to or use of Products by
consultants or contractors not exclusively for
Customer's benefit is prohibited. Customer may
not permit its consultants or contractors to install
Software or Data on consultant, contractor, or
third-party computers or remove Software or
Data from Customer locations, except for the
purpose of hosting the Software or Data on
Contractor servers for the benefit of Customer.

3.0—TERM, TERMINATION, AND EXPIRATION

3.1 Term. This Agreement and all licenses
hereunder will commence on the Effective Date
and continue for the duration identified in the
Term of Agreement, unless this Agreement is
terminated earlier as provided herein. Customer
is only authorized to use Products during the
Term of Agreement. For an Agreement with a
limited term, Esri does not grant Customer an
indefinite or a perpetual license to Products.

3.2 No Use upon Agreement Expiration or
Termination. All Product licenses, all
Maintenance, and Esri User Conference
registrations terminate upon expiration or
termination of this Agreement.

3.3 Termination for a Material Breach. Either party
may terminate this Agreement for a material
breach by the other party. The breaching party
will have thirty (30) days from the date of written
notice to cure any material breach.

3.4 Termination for Lack of Funds. For an
Agreement with government or government-
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owned entities, either party may terminate this
Agreement before any subsequent year if
Customer is unable to secure funding through
the legislative or governing body's approval
process.

3.5 Follow-on Term. If the parties enter into
another agreement substantially similar to this
Agreement for an additional term, the effective
date of the follow-on agreement will be the day
after the expiration date of this Agreement.

4.0—ProbucT UPDATES

4.1 Future Updates. Esri reserves the right to
update the list of Products in Table A—List of
Products by providing written notice to
Customer. Customer may continue to use all
Products that have been Deployed, but support
and upgrades for deleted items may not be
available. As new Products are incorporated into
the standard program, they will be offered to
Customer via written notice for incorporation into
the Products schedule at no additional charge.
Customer's use of new or updated Products
requires Customer to adhere to applicable
additional or revised terms and conditions in the
Master Agreement.

4.2 Product Life Cycle. During the Term of
Agreement, some Products may be retired or
may no longer be available to Deploy in the
identified quantities. Maintenance will be subject
to the individual Product Life Cycle Support
Status and Product Life Cycle Support Policy,
which can be found at
https://support.esri.com/en/other-
resources/product-life-cycle. Updates for
Products in the mature and retired phases may
not be available. Customer may continue to use
Products already Deployed, but Customer will
not be able to Deploy retired Products.

5.0—MAINTENANCE

The Fee includes standard maintenance benefits
during the Term of Agreement as specified in the
most current applicable Esri Maintenance and
Support Program document (found at
https://www.esri.com/en-
us/legal/terms/maintenance). At Esri's sole
discretion, Esri may make patches, hot fixes, or
updates available for download. No Software other

than the defined Products will receive Maintenance.
Customer may acquire maintenance for other
Software outside this Agreement.

a. Tier 1 Support

1. Customer will provide Tier 1 Support
through the Tier 1 Help Desk to all
Customer's authorized users.

2. The Tier 1 Help Desk will be fully trained in
the Products.

3. Ata minimum, Tier 1 Support will include
those activities that assist the user in
resolving how-to and operational questions
as well as questions on installation and
troubleshooting procedures.

4. The Tier 1 Help Desk will be the initial point
of contact for all questions and reporting of a
Case. The Tier 1 Help Desk will obtain a full
description of each reported Case and the
system configuration from the user. This
may include obtaining any customizations,
code samples, or data involved in the Case.

5. [If the Tier 1 Help Desk cannot resolve the
Case, an authorized Tier 1 Help Desk
individual may contact Tier 2 Support. The
Tier 1 Help Desk will provide support in such
a way as to minimize repeat calls and make
solutions to problems available to
Customer’s organization.

6. Tier 1 Help Desk individuals are the only
individuals authorized to contact Tier 2
Support. Customer may change the Tier 1
Help Desk individuals by written notice to
Esri.

b. Tier 2 Support

1. Tier 2 Support will log the calls received
from Tier 1 Help Desk.

2. Tier 2 Support will review all information
collected by and received from the Tier 1
Help Desk including preliminary documented
troubleshooting provided by the Tier 1 Help
Desk when Tier 2 Support is required.

3. Tier 2 Support may request that Tier 1 Help
Desk individuals provide verification of
information, additional information, or
answers to additional questions to
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supplement any preliminary information
gathering or troubleshooting performed by
Tier 1 Help Desk.

4. Tier 2 Support will attempt to resolve the
Case submitted by Tier 1 Help Desk.

5. When the Case is resolved, Tier 2 Support
will communicate the information to Tier 1
Help Desk, and Tier 1 Help Desk will
disseminate the resolution to the user(s).

6.0—ENDORSEMENT AND PUBLICITY

This Agreement will not be construed or interpreted
as an exclusive dealings agreement or Customer's
endorsement of Products. Either party may publicize
the existence of this Agreement.

7.0—ADMINISTRATIVE REQUIREMENTS

7.1 OEM Licenses. Under Esri's OEM or Solution

OEM programs, OEM partners are authorized to
embed or bundle portions of Esri products and
services with their application or service. OEM
partners' business model, licensing terms and
conditions, and pricing are independent of this
Agreement. Customer will not seek any discount
from the OEM partner or Esri based on the
availability of Products under this Agreement.
Customer will not decouple Esri products or
services from the OEM partners' application or
service.

7.2 Annual Report of Deployments. At each

anniversary date and ninety (90) calendar days
prior to the expiration of this Agreement,
Customer will provide Esri with a written report
detailing all Deployments. Upon request,
Customer will provide records sufficient to verify
the accuracy of the annual report.

8.0—ORDERING, ADMINISTRATIVE

PROCEDURES, DELIVERY, AND
DEPLOYMENT

8.1 Orders, Delivery, and Deployment

a.

Upon the Effective Date, Esri will invoice
Customer and provide Authorization Codes to
activate the nondestructive copy protection
program that enables Customer to download,

operate, or allow access to the Products. If this
is a multi-year Agreement, Esri may invoice the
Fee up to thirty (30) calendar days before the
annual anniversary date for each year.

Undisputed invoices will be due and payable
within thirty (30) calendar days from the date of
invoice. Esri reserves the right to suspend
Customer's access to and use of Products if
Customer fails to pay any undisputed amount
owed on or before its due date. Esri may charge
Customer interest at a monthly rate equal to the
lesser of one percent (1.0%) per month or the
maximum rate permitted by applicable law on
any overdue fees plus all expenses of collection
for any overdue balance that remains unpaid
ten (10) days after Esri has notified Customer of
the past-due balance.

Esri's federal ID number is 95-2775-732.

If requested, Esri will ship backup media to the
ship-to address identified on the Ordering
Document, FOB Destination, with shipping
charges prepaid. Customer acknowledges that
should sales or use taxes become due as a
result of any shipments of tangible media, Esri
has a right to invoice and Customer will pay any
such sales or use tax associated with the receipt
of tangible media.

8.2 Order Requirements. Esri does not require

Customer to issue a purchase order. Customer
may submit a purchase order in accordance with
its own process requirements, provided that if
Customer issues a purchase order, Customer
will submit its initial purchase order on the
Effective Date. If this is a multi-year Agreement,
Customer will submit subsequent purchase
orders to Esri at least thirty (30) calendar days
before the annual anniversary date for each
year.

All orders pertaining to this Agreement will be
processed through Customer's centralized point
of contact.

The following information will be included in
each Ordering Document:

(1) Customer name; Esri customer number, if
known; and bill-to and ship-to addresses

(2) Order number

(3) Applicable annual payment due
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9.0—MERGERS, ACQUISITIONS, OR
DIVESTITURES

If Customer is a commercial entity, Customer will
notify Esri in writing in the event of (i) a
consolidation, merger, or reorganization of Customer
with or into another corporation or entity;

(i) Customer's acquisition of another entity; or (iii) a
transfer or sale of all or part of Customer's
organization (subsections i, ii, and iii, collectively
referred to as "Ownership Change"). There will be
no decrease in Fee as a result of any Ownership
Change.

9.1 If an Ownership Change increases the
cumulative program count beyond the maximum
level for this Agreement, Esri reserves the right
to increase the Fee or terminate this Agreement
and the parties will negotiate a new agreement.

9.2 If an Ownership Change results in transfer or
sale of a portion of Customer's organization, that
portion of Customer's organization will transfer
the Products to Customer or uninstall, remove,
and destroy all copies of the Products.

9.3 This Agreement may not be assigned to a
successor entity as a result of an Ownership
Change unless approved by Esri in writing in
advance. If the assignment to the new entity is
not approved, Customer will require any
successor entity to uninstall, remove, and
destroy the Products. This Agreement will
terminate upon such Ownership Change.
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Attachment B

ENVIRONMENTAL SYSTEMS RESEARCH INSTITUTE, INC.

COMBINED DELEGATION OF AUTHORITY

I, Laura Dangermond, as Executive Vice President of Environmental Systems Research
Institute, Inc. (the “Corporation”), hereby appoint the employee(s) identified in Attachment 1 to act
for and on behalf of the Corporation, each acting solely, with full authority to sign documents as
described in Attachment 1, on behalf of the Corporation. The authority delegation is not subject to
further delegation without my prior written consent.

This authority hereby delegated by this document shall completely expire as of midnight in
San Bernardino County, California on December 31, 2023.

This authority is delegated in accordance with the Minutes of Action duly adopted by the
Board of Directors of the Corporation on August 2, 2019.

(i dangermon,
laura dangermond (Jan 12,2023 11:13 PST)

Laura Dangermond
Executive Vice President

Effective Date: January 1, 2023

Corporate Seal of §
Environmental Systems E‘ :
Research Institute, Inc.
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Attachment 1

Name Description of Documents
Title
John Perry Task Orders that define the detailed statement of work, schedule,

Department Manager, PS Contracts
Stacy McEwan
Deputy Department Manager, PS Contracts

and budget for work to be performed under the terms and
conditions of an agreement previously signed by officers of both
parties. The Task Order may not contain changes, additions or
deletions to the terms and conditions when signed by corporate
officers. All other contract changes will be signed amendments to
the agreement.

Unmodified Agreements and Task Orders (and amendments
thereto) which are handled within PS Contracts by a PS Contracts
Manager or PS Contracts Specialist, including but not limited to
the following:

e Master Services Agreements and Subcontract Agreements
Term sheets containing PS business terms only
Advantage Program Agreements
Standard Esri Mutual Nondisclosure Agreement
PS only related Teaming Agreements, Memorandum of
Understanding, Requests for Proposal, and Proposals and
Quotations that do not contain any customer or other third
party terms and conditions
. PS only related level-of-effort certifications, contract
closeout certifications, Government Furnished Equipment (GFE)
certifications

Modified Professional Services Agreements and Task Orders (and
amendments thereto) which are handled within PS Contracts by a
PS Contracts Manager or PS Contracts Specialist, where
modifications are limited to the following in accordance with the
approved CLM Master Agreement Guidance document:
e removal of certain PS sections that will not be used
(EMCS, AP, Service Packages, T&M or FFP)
e payment terms increased to Net 45 maximum
e governing law changes to accommodate state/local
governments

Rebecca Tanouye
Manager, Customer Service

Backups:

Roxanne Sandoval

Manager, Domestic Customer Service
Manny Ballesteros

Manager, Domestic Customer Service
Jonathan Ross

Manager, International Customer Service
Vicki Grubert

Collections Manager

Unmodified Sales Agreements, including but not limited to the
following:

Master License Agreement (MLA)
Master Lab Kit Agreement (MLK)
Master Site License Agreement (MSL)
Application Service Provider (ASP) Agreement
Russian Master Sublicense Agreement (RUS)
Schools & Libraries Agreement
All small Enterprise Agreements (EAs)
Nonprofit Organization Program Enterprise License
Agreement (NPOPELA)
International Research Institute Agreement

. Nonprofit Organization Program Enterprise License
Agreement (NPOPELA)

11. Standard (non-distributor) MLA for Esri conservation

PN R LD =

— O
o -




grants

Additionally, Authorized Individuals may sign customer purchase
orders and purchase order acknowledgements, provided that such
document (i) does not include any terms and conditions, or (ii)
references Esri’s standard terms and conditions or the terms and
conditions of an existing signed master license agreement between
Esri and the customer as the sole terms and conditions for the
transaction.

Erick Arial
Manager, Commercial & Government
Contracts
Donald J. Berry, Jr.
Chief Operating Officer
Timothy Brazeal
Manager, Commercial & Government
Contracts
William C. Fleming
Director of Contracts & Legal
Tamisa Greening
Managing Attorney, Contracts & Legal
Alejandra Merino
Manager, International Contracts

Purchasing and sales Agreements and related documentation

1. All outbound license agreements, including but not limited
to such as Master License Agreements, Master Lab Kit
agreements, Master Site License agreements, Application
Service Provider agreements, Enterprise Agreements,
Multinational Agreements, Platform Agreements, and
other supporting sales related agreements or letters.
Service agreements.

Term sheets.

Partner/Reseller/International Distributor Agreements.

Maintenance agreements.

Master ordering agreements such as Master Purchase

Agreements and General Services Agreements.

Esri purchase orders and purchase agreements.

8. Acknowledgments or acceptance of customer purchase
orders and purchase agreements.

9. Strategic Alliance Agreements, Service Level
Agreements, Technical Support Agreements, and
Enterprise Advantage Program Agreements.

10. All evaluation agreements and licenses for software or
data for internal use by Esri Parties or for embedding in
Esri Parties' technology. However, this is not meant to
include technology acquisitions

11. All certifications and representations.

12. Nondisclosure agreements.

13. Vendor or bid list registrations.

14. Equipment loan agreements.

15. Purchase order Acknowledgements. And

16. Professional Services Agreements and Task Orders.

SAINANE ol

~

This delegation also authorizes each of the foregoing delegates to further
delegate authority to accept click through agreements for acquisition of
software or data on their behalf after the delegate has reviewed the
document when it is impractical for the delegate to personally accept.

Fernando Frias
Administrative Assistant, International
Contracts

Eula Robinson
Administrative Assistant, Domestic
Contracts

Laura White
Proposals and Sales Support, Vendor
Registration

Jason Wilbur
Proposal Manager, Vendor Registration

Vendor Registration Forms. Requests for vendor information or
vendor intake request forms as they relate to Requests for
Proposals, Requests for Quotes or Requests for Information
(“RFPs, RFQs or RFIs”) and Vendor Registrations on behalf of the
Corporation, provided that all of the information requested on said
forms is contained in the Representations and Certifications
Guidance document maintained by Contracts & Legal and does
not ask the Corporation to make a “declaration,” is not a
“certification,” and does not contain words such as “I authorize”,
“I approve”, or “I certify.”
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Diana L. Maldonado
GSA Program Manager
Joe Collins
Senior Contracts Specialist
Timothy Brazeal
Manager, Commercial & Government
Contracts

GSA Matters. Online GSA schedules and contract modifications
on behalf of the Corporation.

Alaa Elgendy
Manager, Export Compliance

Export Documents, including representations and certifications of

the following:

el

S.
6.

Darfur Contracting Act Certificate

Iran Investment Activities

Export Classification form(s)

Vendor Export Classification and Authorization
Certificate

Restriction of Boycott on Israel Certification Form
Annual Supplier Export Control Compliance Certification.

Michele Cole

Events Marketing Group Magr.
Angela Huffman

Events Operations Manager
Vicki Nicholson

Corporate Travel Manager

Corporate Travel and Events.

1.

Category 1 Agreements: Agreements that fit into this
category do not have any legal terms and have a value on
their own of $20,000 or less. Authorized Individuals shall
review, sign, and administer Category 1 agreements.

Category 2 Agreements: Agreements that fit into this
category have legal terms and have a value on their own of
$20,000 or less. Authorized Individuals shall review, sign,
and administer Category 2 agreements. Category 2
agreements must be reviewed and negotiated by the
Corporate Travel or Events Marketing Group as much as
possible and within the acceptable bounds of this Policy
before being forwarded to the Contracts Department for
assistance on specific clauses.

Category 3 Agreements: Agreements that fit into this
category are those that have a value on their own of more
than $20,000. Authorized Individuals may not sign
agreements that fit into this category. However, Category
3 agreements must be reviewed and negotiated by the
Corporate Travel or Events Marketing Group as much as
possible and within the acceptable bounds of this Policy
before being forwarded to the Contracts Department for (i)
assistance on specific clauses, (ii) signature, or (iii) both
(1) and (ii).

Dean P. Angelides
Director, International Operations
Kristin Gonzalez
Distributor Community Manager
Bruce Harrison
Director, Global Business Development
Operations Enablement

International Sole Distributor Certification Documents.

Dean Garner
Resale Products Manager

Price Letters. A Price Letter is a letter agreement from a supplier
establishing special pricing to Esri for the right to offer the
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supplier’s products and services to Esri’s customers. The Price
Letter may identify limitations in the scope of use of such products
or services including commencement and expiration dates,
locations, customers, or specific uses. The Price Letter may not
contain changes, additions or deletions to the terms and conditions
of the underlying agreement under which Esri is authorized to
resell or distribute the supplier’s products or services.




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL
RESOLUTION NO.

RENEWING A SMALL GOVERNMENT ENTERPRISE LICENSING
AGREEMENT AND THE PURCHASE OF GEOGRAPHIC INFORMATION
SYSTEM SOFTWARE LICENSES THROUGH THE ENVIRONMENTAL
SYSTEMS RESEARCH INSTITUTE, INC. FOR A TERM OF THREE YEARS
AND A NOT-TO-EXCEED AMOUNT OF $171,600

WHEREAS, the City Council approved the implementation of a citywide Geographic
Information System (GIS) and the purchase of Environmental Systems Research Institute,
Inc. (ESRI) software licenses in 2008; and

WHEREAS, this license agreement renews the City’s existing GIS software licenses
for an additional three years; and

WHEREAS, this software is currently being utilized by multiple departments including
Police, Fire, Development Services, Operations and Utilities, and Finance; and

WHEREAS, Tracy Municipal Code section 2.20.140(b)(6) permits the City Council to
dispense a formal request for proposal process when it is in the best interest of the City; and

WHEREAS, it is in the best interest of the City to forgo the formal Request for Proposal
process because the City has invested heavily over the last 15 years into building the overall
GIS infrastructure using ESRI software and ESRI is the industry leader in the field used by most
government agencies; and

WHEREAS, this is an unlimited license giving the City flexibility to deploy ESRI software
when and where needed; and

WHEREAS, the cost of Enterprise License Agreement is $57,200 per year (including
tax) with a three year commitment for a total obligation of $171,600; now therefore be it

RESOLVED: That the City Council of the City of Tracy hereby approves the renewal of
a Small Government Enterprise Licensing Agreement and the purchase of Geographic
Information System software licenses through the Environmental Systems Research Institute,
Inc. for a term of three years and a not-to-exceed amount of $171,600; and be it

FURTHER RESOLVED: That the City Council of the City of Tracy hereby finds that it is
in the best interest of the City to dispense the procurement requirements for this Agreement
pursuant to Tracy Municipal Code Section 2.20.140(b)(6).

* k k kkkkkkkkk Kk *k
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The foregoing Resolution 2023- was adopted by the Tracy City Council on the 16"
day of May 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




May 16, 2023

Agenda ltem 1.D

RECOMMENDATION

Staff recommends that the City Council adopt a resolution approving a Zero-Emission
Bus Rollout Plan for the Tracer bus system as required by the California Air Resources
Board’s Innovative Clean Transit Regulation.

EXECUTIVE SUMMARY

The California Air Resources Board (CARB) oversees the Innovative Clean Transit (ICT)
regulation, which became effective October 1, 2019, requiring all public transit agencies to
gradually transition their bus fleets to zero-emission technologies. The ICT regulation applies to
all transit agencies that own, operate, or lease buses with a gross vehicle weight rating (GVWR)
greater than 14,000 pounds. While the ultimate date to transition an agency’s fleet to zero-
emission is by 2040, a transition plan is required to be submitted to the CARB by July 1, 2023. It
is noteworthy to mention that as technology is constantly changing, this plan may be modified
from time to time, as the City deems necessary after its initial submission to CARB.

BACKGROUND AND LEGISLATIVE HISTORY

CARB oversees the ICT regulation requiring all public transit agencies to gradually transition
their bus fleets to zero-emission technologies. The ICT regulation applies to all transit agencies
that own, operate, or lease buses with a GVWR greater than 14,000 pounds. It covers
standard, articulated, over-the-road, double decker, and cutaway buses. The ICT regulation
requires a percentage of new bus purchases to be zero-emission buses (ZEBs). The ZEB
percentage increases gradually with time. In 2023 and 2026, the ZEB purchase requirements
begin for large and small transit agencies, respectively. Beginning in 2029, 100 percent of all
transit agencies’ new bus purchases must be ZEBs, with a goal of complete transition to ZEBs
(all buses in each transit agency’s fleet to be ZEBs) by 2040.

The ICT regulation requires each transit agency to complete a Zero-Emission Bus Rollout Plan
(Rollout Plan) before ZEB purchase requirements become effective. The Rollout Plan should be
a living document to serve as an implementation guide of zero-emission bus fleets and assist
transit agencies work through many of the potential challenges and explore solutions. This plan
provides estimated timelines for bus purchases, infrastructure upgrades, and workforce training.
Once the Rollout Plan is submitted and approved by CARB, the City may update the Rollout
Plan as it deems necessary. It is recommended, but not required, that updates be resubmitted
to CARB, in an effort to keep them informed of the progress of the plan.

The Rollout Plan must include and address the following nine sections:

Section A: Transit Agency Information
Section B: Rollout Plan General Information
Section C: Technology Portfolio
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Section D: Current Bus Fleet Composition and Future Bus Purchases
Section E: Facilities and Infrastructure Modifications

Section F: Providing Service in Disadvantaged Communities

Section G: Workforce Training

Section H: Potential Funding Sources

Section I: Start-up and Scale-up Challenges

The above-mentioned sections serve as an overview of the content that will be used to improve
the State’s understanding of the transit agency’s operations and plans so that additional support
can be provided by the State.

ANALYSIS

Submission of the Rollout Plan is required for the City to remain compliant with the ICT
regulation.

There are currently two commercially viable ZEB technologies available to transit agencies:
hydrogen fuel cell electric buses (FCEB) and battery-electric buses (BEB). Staff proposes that
the City of Tracy use a hybrid of these technologies with the use of FCEB for the larger fixed
route vehicles and BEB for the smaller cutaway buses. At this time, the City does not have
infrastructure in place for either of the technologies. Staff is currently on the pre-planning phase
of a new Transit Maintenance and Storage Facility for which the scope of work includes the
infrastructure for a hydrogen fueling station as well as options for electric charging of the
smaller transit vehicles. The completion of the new Transit Maintenance and Storage Facility is
tentatively scheduled for 2029; thus, aligning with the first ZEB to be purchased.

However, there are still current needs for expansion of the transit fleet. Therefore, it is proposed
that those buses needed for expansion are purchased ahead of the cut-off to begin purchasing
ZEBs to allow additional time to develop the infrastructure needed to fuel the ZEBs.

Replacement of the heavy-duty buses will begin in 2031, while the replacement of the smaller
cutaway vehicles will begin as early as 2029. It is anticipated that the proposed City’s new
Transit Maintenance and Storage Facility will be completed by the time that the bus
replacements are scheduled allowing for fuel options. There are currently no options for FCEB
for smaller cutaways vehicles. Future changes in technology availability may affect the course
the City decides move forward regarding the type of fueling for its smaller transit vehicles.

As stated above, the Rollout Plan may be amended as needed allowing giving the City the
opportunity to further evaluate its needs and the associated costs as the technology further
develops.

FISCAL IMPACT

There is currently no impact associated with submitting the Rollout Plan. Staff will pursue grant
funding opportunities through various existing and future programs at the Federal and State
level in order to pay for the implementation of the various areas of the Rollout Plan.
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STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s
Strategic Plans.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution approving a Zero-Emission Bus
Rollout Plan for the Tracer bus system as required by the California Air Resources Board’s
Innovative Clean Transit Regulation.
Prepared by: Ed Lovell, Transit Manager
Reviewed by: Adriana Castaneda, Mobility and Housing Director

Sara Cowell, Director of Finance

Riana Daniel, Deputy City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

Attachments:

Attachment A — Zero-Emission Bus Rollout Plan
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Zero-Emission Bus Rollout Plan

Adopted May 2023




SECTION A. TRANSIT AGENCY INFORMATION

City of Tracy
333 Civic Center Plaza
Tracy, CA 95376

Air District: San Joaquin Valley Air Pollution Control District

Total Number of Buses in Annual Maximum Service: 12

Contact Information:

Ed Lovell

Transit Manager
209-831-6204
ed.lovell@cityoftracy.org

Joint Group: The City of Tracy is not part of a Joint Group.

SECTION B. ROLLOUT PLAN GENERAL INFORMATION

MAY 2023

The City of Tracy has a goal to fully transition to zero-emission buses (ZEB) by 2040 without the need for
early retirement of conventional transit buses. The City is currently working on developing a new
Maintenance and Storage facility which will provide the necessary infrastructure to meet the fueling

needs of the ZEBs.

This plan was prepared by City staff. A copy of the board approved resolution was approved May 16,

2023 and is attached in Appendix A.

For any additional information regarding the Rollout Plan, please contact:

Ed Lovell

Transit Manager, City of Tracy
ed.lovell@cityoftracy.org
209-831-6204



SECTION C. TECHNOLOGY PORTFOLIO

Types of zero-emission technologies to be deployed through 2040

There are currently two commercially viable ZEB technologies available to transit agencies: hydrogen
fuel cell electric buses (FCEB) and battery-electric buses (BEB). The City of Tracy intends to use a hybrid
of these technologies with the use of FCEB for the larger fixed route vehicles and BEB for the smaller
cutaway buses that do not fall under the requirements of the ICT Regulation. Replacement of the
heavy-duty buses will begin in 2031, while the replacement of the smaller cutaway vehicles will begin as
early as 2029. It is anticipated that the City’s new Transit Maintenance and Storage Facility will be
constructed by the time that the bus replacements are scheduled which will include as part of the
construction, a hydrogen fueling station as well as options for electric charging of the smaller transit
vehicles. There are currently no options for FCEB for smaller cutaways vehicles. Future changes in
technology availability may affect the course the City decides to take regarding the type of fueling for its
smaller transit vehicles.

SECTION D. CURRENT BUS FLEET COMPOSITION AND FUTURE PURCHASES

Existing Bus Fleet

The City of Tracy currently has 17 vehicles in is fleet. Of those vehicles, only 11 meet the weight
requirements for implementation of the ICT Regulation. While not all vehicles fall under the ICT
Regulation requirements, the City of Tracy intends to make a conversion of all its fleet to zero-emission
vehicles.

Table 1: Individual Bus Information of Current Bus Fleet

Number of Buses Engine Model Bus Model Year Fuel Type Bus Type
Year
5 2017 2017 Diesel Heavy Duty
Low-Floor
4 2020 2021 Diesel Heavy Duty
Low-Floor
2 2021 2021 Gasoline Low-Floor
Cutaway
4 2020 2020 Gasoline Cutaway
(<14,000 Ibs)
2 2020 2020 Gasoline Transit Van
(<14,000 Ibs)




Table 2: Future Bus Purchases

Timeline Total Number of % of ZEB Bus ZEB Number of % of Annual Type(s) of Fuel Type(s) of
Number of ZEB Annual ZEB Type Fuel Conventional | Conventional | Conventional Conventional
Buses to Purchases Purchases Type Bus Bus Buses Buses
Purchase Purchases Purchases
2024 3 0 0% N/A N/A 3 100% Heavy Duty Diesel/
Low-Floor/ Gasoline
Low-Floor
Cutaway
2025 3 0 0% N/A N/A 3 100% Heavy Duty Diesel/
Low-Floor/ Gasoline
Low-Floor
Cutaway
2029 6 6 100% Cutaway BEB 0 0% N/A N/A
2031 5 5 100% Heavy Duty FCEB 0 0% N/A N/A
Low-Floor
2032 2 2 100% Low-Floor FCEB 0 0% N/A N/A
Cutaway or BEB
2035 4 4 100% Heavy Duty FCEB 0 0% N/A N/A
Low-Floor
2038 3 3 100% Heavy Duty FCEB 0 0% N/A N/A
Low-Floor
2039 3 3 100% Heavy Duty FCEB 0 0% N/A N/A
Low-Floor




Schedule of Converting Conventional Buses to Zero-Emission Buses

The City of Tracy is not considering converting any of the conventional buses in service to ZEB. As
existing conventional buses are due for replacement, they will be replaced with ZEBs. All of the current
fleet meeting the requirements of ZEB transition are scheduled to be replaced before the zero-emission
transition deadline of 2040.

SECTION E. FACILITIES AND INFRASTRUCTURE MODIFICATIONS

The City of Tracy currently owns and operates service out of the Tracy Transit Station. This is a passenger
and operational facility and it is not anticipated to be modified to allow for fueling of vehicles. The City
anticipates constructing a new Maintenance and Storage Facility which will provide the necessary
infrastructure to fuel the zero-emission vehicles.

Table 3: Facilities Information and Construction Timeline

Facility Name | Address Main Function Type of Service Needs Estimated
Infrastructure | Capacity | Upgrade? Construction

Timeline

Tracy Transit | 50 E. 6% Passenger N/A N/A No N/A

Station Street, Facility/Operations

Tracy, CA

Tracer TBD, Tracy, Bus Maintenance, | Hydrogen 40 buses | No, New 2023 — Land

Maintenance | CA Storage, Fueling, fueling min. Construction | Purchase

and Storage Operations w/liquid 2024-25 -

Facility storage Design
2026-2027 -
Construction

The future Maintenance and Storage Facility is being designed for the long term needs of the City of
Tracy. The intent is to develop a facility that will have the ability to service at least 40 vehicles. The
facility will also include the necessary infrastructure to fuel the ZEBs. At this time the City of Tracy is
looking at utilizing hydrogen fueling technology for its larger fixed route buses. For the smaller buses,
that do not meet the requirements of the ZEB roll-out plan, it is anticipated that electric charging
infrastructure will be installed and utilized if hydrogen technology is not available for smaller buses
when those vehicles are due for replacement.

SECTION F. PROVIDING SERVICE IN DISADVANTAGED COMMUNITIES

According to the California Office of Environmental Health Hazard Assessment (OEHHA), disadvantaged
communities are defined as the top 25% in terms of scoring in the CalEnviroScreen. CalEnviroScreen is a




tool that identifies communities that are most vulnerable to pollution by using environmental, health,
and socioeconomic data to produce a score for every census tract within the state of California.

According to the OEHHA Disadvantage Communities map, there are disadvantaged communities within
the City of Tracy, as shown in Figure 1 below. The Tracer Bus Service provides service throughout the
City of Tracy, which includes the shown disadvantaged communities. As the transition to ZEB takes
place, service to these areas will also be included using ZEBs that are purchased.
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SECTION G. WORKFORCE TRAINING

The City of Tracy is committed to ensuring that those who are operating and maintaining the zero-
emission buses are educated on the proper aspects of the technology. The City intends to provide the
necessary training on the vehicles by engaging in training efforts directly from the vehicle manufacturers
ahead of the delivery of the first ZEBs.

SECTION H. POTENTIAL FUNDING SOURCES

The City of Tracy is a few years aways from both purchasing zero-emissions buses as well as constructing
the facility to support their maintenance and fueling. As such, there may be additional funding sources
that are developed and can be utilized as we approach the timelines for purchases and construction.
Based on the current timelines listed, the City anticipates utilizing the following funding sources in
addition to others that may develop:

FTA Section 5339 Bus and Bus Facilities Program

FTA Section 5339(c) Low and No Emissions Bus Deployment Program
FTA Section 5307 Urbanized Area Program

Congestion Mitigation and Air Quality Improvement (CMAQ) Program
State of California Transportation Development Act

San Joaquin County Measure K Local Transportation Sales Tax

SECTION I. START-UP AND SCALE-UP CHALLENGES

Advanced technologies related to ZEB continue to evolve. It is difficult to know what may occur during
the timeline for the City of Tracy to convert to ZEB. As such the City will continue to look for
opportunities to further develop and refine its ZEB program.

Some immediate challenges that the City has identified are as follows:

e Availability of funding for both vehicle purchases and facility construction

e Availability of buses for purchase (there are currently long delay times to receive buses)

e Higher costs of ZEB (which will have an affect on the amount of funding needed to transition)

e The need to have a higher spare ratio to deal with potential performance issues, particularly
with the smaller transit vehicles



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING A ZERO-EMISSION BUS ROLLOUT PLAN FOR THE TRACER
BUS SYSTEM AS REQUIRED BY THE CALIFORNIA AIR RESOURCES
BOARD’S INNOVATIVE CLEAN TRANSIT REGULATION

WHEREAS, the Innovative Clean Transit (ICT) regulation, which became effective
October 1, 2019, requires all public transit agencies to gradually transition their bus fleets to zero-
emission technologies by 2040; and

WHEREAS, the ICT regulation applies to all transit agencies that own, operate, or lease
buses with a gross vehicle weight rating (GVWR) greater than 14,000 pounds; and

WHEREAS, a plan on how that transition will take place is required to be submitted to the
California Air Resources Board (CARB) by July 1, 2023; and

WHEREAS, the submitted plan may be changed in the future as the City sees fit due to
the changing technological advances; now, therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby approves the Zero-
Emission Bus Rollout Plan for the Tracer bus system as required by the California Air Resources
Board’s Innovative Clean Transit Regulation.

* k k kkkkkkkkk k%

The foregoing Resolution 2023- was adopted by the Tracy City Council on May 16,
2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




May 16, 2023

Agenda Item 1.E

RECOMMENDATION

Staff recommends that the City Council adopt a resolution ratifying the San Joaquin
Council of Governments (SJCOG) Annual Financial Plan for Fiscal Year 2023-2024, as
required by the Joint Powers Agreement between SJCOG and its member agencies.

EXECUTIVE SUMMARY

This item seeks Council approval and ratification of the San Joaquin Council of Governments
(SJCOG) Annual Financial Plan.

BACKGROUND AND LEGISLATIVE HISTORY

The Joint Powers Agreement forming the SJICOG, which the City is a party to (Attachment B),
requires that the Annual Financial Plan be sent to member agencies for ratification by each
governing body.

Attached is correspondence from SJCOG, dated March 27, 2023, requesting the City ratify the
Plan prior to June 30, 2023; Resolution R-23-104 adopting the Plan; and a copy of the Annual
Financial Plan (Attachment A).

ANALYSIS

The San Joaquin Council of Governments (SJCOG) is a joint-powers authority comprised of
the County of San Joaquin and the cities of Stockton, Lodi, Manteca, Tracy, Ripon, Escalon
and Lathrop. The role of SJCOG is to foster intergovernmental coordination within San
Joaquin County and with neighboring jurisdictions, other regional agencies in the San Joaquin
Valley, the state of California, and various Federal agencies.

The San Joaquin Council of Governments is required by a Joint Powers Agreement to adopt a
budget (Annual Financial Plan) annually. The Annual Financial Plan is a line item budget
through which revenues are brought into SUCOG and expended for specific purposes such as
salaries and benefits, services and supplies, professional services, capital and asset
acquisition, etc. On March 23, 2023, a proposed Annual Financial Plan was presented to the
Board. The budget is sent to each of the member agencies for ratification.

FISCAL IMPACT

SJCOG receives funding from a variety of sources and distributes those funds to local
jurisdictions. The City does not make a direct contribution to SJCOG, therefore there is no fiscal
impact associated with this action.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s
Strategic Plans.
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ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that City Council, by resolution, ratify the San Joaquin Council of Governments
(SJCOG) Annual Financial Plan for Fiscal Year 2023-2024, as required by the Joint Powers
Agreement between SJCOG and its member agencies.
Prepared by: Adrianne Richardson, City Clerk
Reviewed by: Sara Cowell, Director of Finance
Nancy Ashjian, Assistant City Attorney

Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A - San Joaquin Council of Government's Annual Financial Plan for FY 2023-2024
Attachment B — Amended and Restated Joint Powers Agreement establishing the San Joaquin
Council of Governments
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Robert Rickman
CHAIR

David Bellinger
VICE CHAIR

Diane Nguyen
EXECUTIVE DIRECTOR

Member Agencies
CITIES OF
ESCALON,
LATHROP,
LOD!,
MANTECA,
RIPON,
STOCKTON,
TRACY,
AND
THE COUNTY OF SAN
JOAQUIN

SAN JOAQUIN COUNCIL OF GOVERNMENTS

555 E. Weber Avenue @ Stockton, California 95202 ® P 209.235.0600 @ F 209.235.0438 @® www.sjcog.org

March 27, 2023

Michael Rogers

City of Tracy

333 Civic Center Plaza
Tracy, CA 95376

Dear Mr. Rogers:

On March 23, 2023 the SJICOG Board adopted the Annual Financial Plan for FY 2023-24.
Attached is the board staff report as well as a copy of the adopting resolution. Pursuant to
SJCOG's Joint Powers Agreement, following adoption of the budget by the SJCOG Board, it
is to be delivered to member agencies for ratification by each governing body. Approval by a
majority of the governing bodies representing 55% or more of the county's population is
considered ratification.

Therefore, SJICOG requests you place SJCOG's Annual Financial Plan for Fiscal Year
2023/24 on a forthcoming agenda prior to June 30, 2023, for ratification.

The Annual Financial Plan implements the FY 2023/24 Overall Work Program (OWP) that
was also adopted by the SJCOG Board on March 23, 2023.

The attached Annual Financial Plan (AFP) provides detail of revenues and expenditures by
cost category and line item comparing the proposed FY 2023-2024 budgets with the current
year (FY 2022-2023) adopted budget, as most recently amended, along with FY 2021-2022
actual expenditures. The total revenues and expenditures total $41,687,240.00. The
proposed AFP represents the general fund budget for SICOG. The revenues and expenditures
in the AFP are the same as the Overall Work Program (OWP), however, presented in a
traditional line-item format compared to the work element format of the OWP.

Readers should note several differences between SJICOG and its member agencies’ budgets:

e SJCOG revenue sources are quite different from our member agencies.

e SJCOG employs staff on an at-will basis, vis-a-vis civil service and has its own
employee handbook and policies.

e SJCOG has its own Financial and Accounting Policy guiding our financial matters
including procurement procedures.

e SJCOG employees are exempted from Social Security except for Medicare.

e Asnoted below, SICOG offers a defined contribution retirement plan to its
employees. SICOG has no CalPERS or post employments benefit obligations except
limited sick leave conversion as noted.
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The following assumptions are incorporated in the budget:

1. Work will not begin, and expenses will not be incurred unless anticipated revenue
sources are secured.

2. The AFP anticipates SJCOG to be fully staffed. The budget includes a 5.02% pool that
can be drawn upon for merit-based increases and potential promotions. The full impact of
that pool is incorporated into the salary-driven benefits (retirement, Medicare, disability).

3. SJCOG has no significant liability exposure for post-employment benefits.

a. The employee retirement program is a defined contribution program managed by
the International City Managers Association Retirement Program (Mission
Square Retirement).

b. SJCOG employee vacation accruals are capped at two times the individual’s
annual leave.

c. Upon separation with 50 years of age or 20 years of SJCOG employment, an
employee can convert accrued sick leave hours to be deposited into a Retirement
Health Savings Account to pay for health-related expenses. The conversion is
based upon the employee’s salary at retirement.

SJCOG staff would be pleased to appear before your policymakers to answer any questions they
might have regarding this matter. We request ratification prior to June 30, 2023. Please let me
know when this will be on your agenda. If you have any questions regarding this matter, don't
hesitate to contact me at (209) 235-0584.

Thank you for your assistance.

Sincerely,

DocuSigned by:

St Pial
T7C9E4A491524D2...
STEVE DIAL
Deputy Executive Director/Chief Financial Officer

Attachments:

R-23-104

FY 2023-24 Annual Financial Plan Staff Report

FY 2023-24 Annual Financial Plan Board Summary
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San Joaquin Council of Governments

ANNUAL FINANCIAL PLAN
Fiscal Year 2023/2024

Proposed Final March 23, 2023

FY 2021-22 FY 2022-23 FY 2023-24 +/- +/-
REVENUES Actual Amendment #3 | Proposed Final Change % Change
Federal Grants 5,095,875.06 9,646,688.20 | 11,175,862.00 1,529,173.80 15.85%
State Grants 3,592,632.34 12,077,932.42 | 22,443,157.00 10,365,224.58 85.82%
Local 5,778,141.34 6,847,246.59 7,988,221.00 1,140,974.41 16.66%
Interest 10,723.00 20,000.00 20,000.00 - 0.00%
Other 73,824.96 60,000.00 60,000.00 - 0.00%
| SJCOG OPERATING REVENUE 14,551,196.70 28,651,867.21 | 41,687,240.00 13,035,372.79 45.50%
EXPENDITURES
Salaries & Benefits 4,486,781.28 5,312,472.93 6,281,809.00 969,336.07 18.25%
Services & Supplies 1,077,170.21 1,212,800.00 1,338,500.00 125,700.00 10.36%
Office Expense 336,434.13 313,000.00 338,000.00 25,000.00 7.99%
Communications 60,810.26 60,000.00 60,000.00 - 0.00%
Memberships 34,890.58 45,000.00 45,000.00 - 0.00%
Maintenance - Equipment 5,199.74 10,000.00 10,000.00 - 0.00%
Rents & Leases - Equipment 51,493.74 131,000.00 131,000.00 - 0.00%
Transportation,Travel & Training (In & Out of State) 83,703.41 100,000.00 125,000.00 25,000.00 25.00%
Publications & Legal Notices 3,919.22 7,500.00 7,500.00 - 0.00%
Insurance 174,019.45 146,300.00 205,000.00 58,700.00 40.12%
Building Operations & Maintenance 217,331.92 200,000.00 217,000.00 17,000.00 8.50%
SJCOG Building Debt Service Principal and Interest 109,367.76 200,000.00 200,000.00 - 0.00%
Professional Services 8,059,048.90 21,746,094.28 | 33,686,431.05 11,940,336.77 54.91%
Capital Outlay 120,336.29 380,500.00 380,500.00 - 0.00%
Unallocated/Reserve
| SJCOG OPERATING EXPENDITURES 13,743,336.68 28,651,867.21 | 41,687,240.05 13,035,372.84 45.50%
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March 2023
SJCOG Board
STAFF REPORT
SUBJECT: FY 2023-2024 Proposed Annual Financial

Plan (AFP)

RECOMMENDED ACTION: That the Board Adopt Resolution 23-104
Approving the FY 2023-2024 Annual
Financial Plan

The attached proposed Annual Financial Plan (AFP) provides detail of revenues and
expenditures by cost category and line item comparing the proposed FY 2023-2024 budgets with
the current year (FY 2022-2023) adopted budget, as most recently amended, along with FY
2021-2022 actual expenditures. The total revenues and expenditures total $41,687,240.00. The
proposed AFP represents the general fund budget for SICOG. The revenues and expenditures in
the AFP are the same as the Overall Work Program (OWP), however, presented in a traditional
line-item format compared to the work element format of the OWP.

Below is a summary of revenues and expenditures in the AFP. For the detail for each of those
categories please refer to the attached.

Readers should note several differences between SICOG and its member agencies’ budgets:

e SJCOG revenue sources are quite different from our member agencies.

e SJCOG employs staff on an at-will basis, vis-a-vis civil service and has its own employee
handbook and policies.

e SJCOG has its own Financial and Accounting Policy guiding our financial matters
including procurement procedures.

e SJCOG employees are exempted from Social Security except for Medicare.

e Asnoted below, SJICOG offers a defined contribution retirement plan to its employees.
SJCOG has no CalPERS or post employments benefit obligations except limited sick
leave conversion as noted.

Upon adoption by the board, pursuant to the SICOG Joint Powers Agreement, the AFP will be
sent to the member agencies for ratification. Ratification is achieved when a majority of the
member agencies representing 55% of the county population approve the AFP.

The following assumptions are incorporated in the budget:

1. Work will not begin, and expenses will not be incurred unless anticipated revenue
sources are secured.

2. The AFP anticipates SICOG creating two new positions and being fully staffed. The
budget includes a 7% pool that can be drawn upon for merit-based increases and potential
promotions. The full impact of that pool is incorporated into the salary-driven benefits
(retirement, Medicare, disability).
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3. SJCOG has no significant liability exposure for post-employment benefits.

a. The employee retirement program is a defined contribution program managed by
the International City Managers Association Retirement Program (Mission Square
Retirement).

b. SJCOG employee vacation accruals are capped at two times the individual’s
annual leave.

c. Upon separation with 50 years of age or 20 years of SJCOG employment, an
employee can convert accrued sick leave hours to be deposited into a Retirement
Health Savings Account to pay for health-related expenses. The conversion is
based upon the employee’s salary at retirement.

REVENUES

Compared to the current year amended AFP, SJICOG general fund operating revenues are
proposed to increase from $28,651,867.21 to $41,687,240.00, an increase of $13,035,372.79.

Revenue

Overall, federal funding for
FY23/24 Revenue Budget Total Budget $41,687,240 | general fund activities is
$1,529,173.80 or 15.85% higher
om0 Sl than FY 2022-23 due primarily to
10000000 11,175,862 7,988,221 Increased funds for I-205 Managed
Lanes Widening and consumption
2000000 l e of one year of Congestion
P Mitigation/Air Quality funds
Federal State Local Interest & (CMAQ) for dibS, SICOG’s
srants Fu;:fnr;;:a . Other Transportation Demand
® Federal Grants u State Grants = Local Interest & Other Management program.

State funding sources are higher by $10,365,224.58 or 85.82% due to:

Regional Early Action Planning (REAP) 2.0 grant in the amount of $10,400,000.
$801,535.98 drawdown on REAP 1.0

Receipt of $1,750,000 Regional Climate Collaborative grant.

$1,063,328.18 drawdown on prior year’s Freeway Service Patrol funding.
$1,097,293 is available for FY 23-24 future years of Freeway Service Patrol funding.
$330,214.72 drawdown has occurred on three years of Senate Bill 1 (SB1) Sustainable
Transportation Planning Grants offset by a FY 23-24 allocation of $341,671.
$295,837.54 drawdown on prior year’s State Transportation Improvement Program
(STIP) for planning offset by FY 23-24 allocation of $290,000.

Expenditure of $1,538,053 from the state grant for Sustainable Transportation Equity
Project (STEP).

Clean Mobility Options grant in the amount of $500,970

$31,777 drawdown on Affordable Housing & Sustainable Community grant.

State Transit Assistance increased by $46,037.

Local revenues are higher by $1,140,974.41 or 16.66% due to increased sales tax receipts on
Local Transportation Fund by $104,835 and Measure K by $1,370,030.
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Decrease in Regional Transportation Fund by $170,500. Decrease in Roth Road funding by
$148,390.59 and decrease in other miscellaneous funding by $15,000.

EXPENDITURES
. Salaries and Benefits are
FY23/24 Expenditures Total Budget $41,687,240 proposed to increase by
T $969,336.07 or 18.25% from
" s $5,312,472.93 to $6,281,809.00
e 15000000 compared to the FY 22-23
® | 10000000 amended budget. The budget
o 6,200,566 . ~
x - includes creating two new
L 5000000 1,288,500 380,500 . . .
AT -l planning positions and filling
Y aiariess  Seicosand Professional  Contil existing position vacancies. It also
Benefits  Supplles  Sewkes  Outley includes a $300,294.00 or 7.0% of
Expenditure Class total salaries pool for merit-based
Salaries & Benefits mServicesand Supplies  m Professional Services  m Capital Outlay raises, The Salary-driven bel’leﬁts
adjust accordingly.

Services and Supplies are proposed to increase by $100,700.

Computer software and licensing is increasing by $25,000 to support both a return to the office,
working remotely and heightened cybersecurity. Liability insurance is increasing by $58,700.
Building maintenance is increasing by $17,000 due to increased utilities, security upgrades, and
vandalism repairs.

Transportation, Travel, and Training increase by $25,000.

With several new board members and new employees, more training expenses are expected.
This budget is increased by $25,000 up to $125,000. This will help to support such activities as
the annual One Voice® trip.

Professional Services — Increases $11,940,336.77 from FY 22-23 $21,746,094.28 to
33,686,431.05

There is consumption of various grants and funding sources. For example, the SB-1 Sustainable
Communities Grants consumed $179,039.29 While the Regional Early Action Plan (REAP 1.0)
has consumed $1,116,535.98, we are budgeting $9,300,000 for REAP 2.0. The Sustainable
Transportation Equity Project (STEP) has consumed $1,738,053.00. We are budgeting
$223,965.04 for the CMO Voucher is program and $1,650,000 for San Joaquin Regional Climate
Collaborative. Lastly, $3,800,000 is programmed for the [-205 Managed Lanes Widening
project.

Position Classification and Salary Schedule

Per board policy, the salary ranges at both the minimum and maximum levels are adjusted by the
CPI change.

FISCAL IMPACT

All revenues in the AFP are secured and available. The Annual Financial Plan is required to be
adopted by the Board of Directors prior to April 1 each year and disseminated to the member
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agencies for ratification. The Annual Financial Plan is the traditional line-item budget
identifying estimated revenues and expenditures for the fiscal year. The Annual Financial Plan
is complementary to the Overall Work Program.

RECOMMENDATION

That the Board adopt Resolution 23-104 approving the FY 2023-24 Annual Financial Plan.

Prepared by: Steve Dial, Deputy Executive Director/CFO, and Grace Orosco, Manager of Finance
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SAN JOAQULIN
COmNALIL OF

e ) RESOLUTION
SAN JOAQUIN COUNCIL OF GOVERNMENTS

R-23-104

RESOLUTION APPROVING THE ADOPTION OF THE 2023-2024
ANNUAL FINANCIAL PLAN
FOR THE SAN JOAQUIN COUNCIL OF GOVERNMENTS

WHEREAS, the San Joaquin Council of Governments is required by the Joint Powers
Agreement to adopt a budget (Annual Financial Plan) annually, and

WHEREAS, the adopted budget is to be sent to the member agencies for ratification.

NOW THEREFORE BE IT RESOLVED, that the San Joaquin Council of Governments
adopts the FY 2023-2024 Annual Financial Plan and directs the Executive Director to transmit it
to the member agencies for ratification.

PASSED AND ADOPTED this 23rd day of March 2023 by the following vote of the San
Joaquin Council of Governments, to wit:

AYES: Mayor Bellinger, Escalon; Supervisor Ding, SJIC; Mayor Lincoln, Stockton; Supervisor
Rickman, SJC; Mayor Singh, Manteca; Supervisor Villapudua, SJC; Councilmember Warmsley,
Stockton; Councilmember Wright, Stockton; Mayor Young, Tracy; Vice Mayor Zuber, Ripon

NOES:

ABSENT: Mayor Pro Temp, Craig, Lodi; Councilmember Lazard, Lathrop

Pk — .
ROBERT RICKMAN, Chair



ATTACHMENT B

AMENDED AND RESTATED
JOINT POWERS AGREEMENT
ESTABLISHING THE SAN JOAQUIN COUNCIL
- OF GOVERNMENTS

THIS AGREEMENT is entered into as of June 24, 2010, by and between the
incorporated cities of Escalon, Manteca, Lathrop, Lodi, Ripon, Stockton, and Tracy, all
municipal corporations and the County of San Joaquin, a political subdivision of the State
of California. The municipal corporations are sometimes referred to individually as
“City” and collectively as “Cities.” The County of San Joaquin is sometimes referred to
as “County.” The Cities and County are sometimes referred to individually as a “Party”
and collectively as “Parties.”

WITNESSETH:

1. RECITALS.

1.1. Common Power. Chapter 5 of Division 7 of Title 1 (commencing
with Section 6500) of the California Government Code authorizes two (2) or more public
agencies to jointly exercise any power common to them.

1.2. Common Authority. The City of Stockton, by virtue of its charter
and the Cities of Escalon, Lathrop, Lodi, Manteca, Ripon, Tracy, and the County of San
Joaquin, by virtue of California Government Code Section 65600 through 65604,
inclusive, possess in common the authority:

1.2.1. To study, discuss, and develop solutions to area-wide
problems of direct concern to the performance of their constitutional and statutory
functions and to establish an area planning organization and expend public funds for
these purposes.

1.2.2. To do all acts necessary to participate in federal programs
and receive federal funds for health, education, welfare, public works, and community
improvement activities, including contracting and cooperating with other agencies.

1.3. Orderly Development. The people residing within the incorporated
and unincorporated areas of San Joaquin County have an interest in the orderly
development of their communities.

1.4. Independent Agency. The continued growth and extensive
development within the incorporated and unincorporated areas of San Joaquin County
evidenced a need to create a wholly independent regional agency capable of dealing with
area-wide issues and problems.
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1.5. Predecessor. The foregoing need led to the creation and
establishment of the SAN JOAQUIN COUNCIL OF GOVERNMENTS on July 1, 1970.

1.6. Effects. The establishment of SAN JOAQUIN COUNCIL OF
GOVERNMENTS (hereinafter referred to as "SJCOG") has:

1.6.1. Provided a forum to study and develop solutions to area-
wide problems of mutual concern to the various governmental entities in San Joaquin
County.

1.6.2. Provided efficiency and economy in governmental
operations through the cooperation of member governments and the pooling of common
resources.

1.6.3. Provided for the establishment of an agency responsible for
identifying, planning, and developing solutions to regional problems requiring
multijurisdictional cooperation.

1.6.4. Provided for the establishment of an agency capable of
developing regional plans and policies and performing area-wide planning duties.

1.6.5. Facilitated cooperation among and agreement between local
governmental bodies for specific purposes, interrelated developmental actions, and for
the adoption of common policies with respect to issues and problems which are common
to its members.

1.7. Amendment. The Cities of Escalon, Lathrop, Lodi, Manteca, Ripon,
Stockton, and Tracy and the County of San Joaquin, at this time, desire to amend that
certain joint powers agreement of March 1, 1991, as subsequently amended on December
7, 2000, and December 8, 2005, and enter into this Amended and Restated Agreement in
order to establish the duties and powers of the SAN JOAQUIN COUNCIL OF
GOVERNMENTS.

1.8. Transportation Authority. The County designated the SAN
JOAQUIN COUNCIL OF GOVERNMENTS as the San Joaquin County Transportation
Authority.

NOW, THEREFORE, it is mutually agreed as follows:

2. STATEMENT OF PURPOSE

The member Cities and the County have joined together to establish
SJICOG for the following reasons:

396044-5



2.1. Area-Wide Opportunities. A number of opportunities and issues
within the area are either area-wide in nature or have area-wide aspects or implications,
including, but not limited to transportation, air quality, land use, economic development,
job creation, and the reduction of unemployment, the protection of agricultural
productivity, and multi-species habitat management issues.

2.2. Need. There is a demonstrated need for the establishment of an
organization of the Cities and the County within the area to provide a forum for study and
development of recommendations to area-wide problems of mutual interest and concern
to the Cities and the County and to facilitate the development of policies and action
recommendations for the solution of problems.

2.3. Independent Review. The Cities and the County wish to create an
area-wide organization which will independently review and make comments to the
member Cities and the County regarding projects which receive federal or state funding.

2.4. Elected Officials. The Cities and the County believe that an area-
wide planning organization, governed solely by elected officials from the Cities and the
County, with a staff independent of any City or the County, is best suited for area-wide
planning and review.

2.5. Area-Wide Problems. The Cities and the County, working together
through this organization, can exercise initiative, leadership, and responsibility for
solving area-wide problems.

2.6. Allocation of Resources. The Cities and the County share common
area-wide problems and issues, and at the same time, have different needs and priorities
and are affected in different ways by these common area-wide problems and issues. The
resources of SICOG should be allocated in a manner so that the needs of any portion of
the area are not ignored, recognizing, however, that resources are limited and that not all
needs can be met, nor all portions of the area assisted equally at any one time.

3. ESTABLISHMENT OF SJICOG

3.1. Continued Public Entity. Upon the effective date of this Agreement,
the Parties hereto hereby continue the SAN JOAQUIN COUNCIL OF
GOVERNMENTS, as a public entity separate and distinct from the Parties, as the agent
to exercise the common powers provided for in this Agreement and to administer or
otherwise execute this Agreement. '

3.2. Functions. SJICOG is the successor entity to the Council Of
Governments established in 1970, insofar as its predecessor entity has been designated,
and insofar as legally authorized, it shall continue to function as:

3.2.1. The Area-wide Planning Organization (APO) as designated
by the U.S. Department of Housing and Urban Development (HUD).
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3.2.2. The Metropolitan Planning Organization (MPO) as
designated by the U.S. Department of Transportation; pursuant to Title 23 of United
States Code, Section 134 (23 USC 134) and Title 49 of the United States Code, Section
5303(b)(2).

3.2.3. The Regional Transportation Planning Agency (RTPA) as
designated by the Secretary of Business and Transportation Agency of the State of
California; pursuant to California Government Code Sections 65080, et seq.

3.2.4. The Airport Land Use Commission (ALUC) as designated
by the Board of Supervisors of the County of San Joaquin and recognized by the State of
California; pursuant to California Public Utilities Code, Section 21670(b).

3.2.5. The regional planning representative, as designated by the
Parties hereto, for the purpose of acting upon any appropriate proposals which may be
presented to the SJCOG Board of Directors for consideration, or which the SJCOG Board
of Directors may elect to take up, and for transmission of proposed recommendations to
Federal, State, and local agencies, including, but not limited to the member entities of
SJICOG.

3.2.6. The San Joaquin County Transportation Authority as
designated by the Board of Supervisors of San Joaquin County pursuant to Section
180000 of the California Public Utilities Code.

3.2.7. The Census Data Center as designated by the Bureau of the
Census.

3.2.8. The Congestion Management Agency for San Joaquin
County pursuant to California Government Code Sections 65088 and 65089 and Title 23
of the United States Code Section 134.

3.2.9. The Federal Clearinghouse to review federal grant
applications under Section 6506 of Title 23 of the United States Code Annotated.

4. COOPERATION

The Parties to this Agreement pledge full cooperation and agree to assign
representatives to serve as official members of the SJCOG Board or any committee or
subcommittee thereof, which members shall act for and on behalf of their Cities or the
County in any and all matters which shall come before SICOG, subject to any necessary
and legal approvals of their acts by the legislative bodies of the Cities and the County.
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5. MEMBERSHIP

5.1. Board. SJICOG shall be governed by a Board of Directors, herein
referred to as the SJCOG Board, which shall be comprised of:

5.1.1. One (1) member from each of the City Councils of Escalon,
Lathrop, Lodi, Manteca, Ripon, and Tracy (with the Mayor an eligible member).

5.1.2. Three (3) members from the Stockton City Council (with
the Mayor an eligible member).

5.1.3. Three (3) members of the Board of Supervisors of the
County of San Joaquin.

5.1.4. Ex-officio non-voting members acting in an advisory
capacity shall be:

5.1.4.1. The District Director from the State Department of
Transportation, District X.

5.1.4.2. A member of the San Joaquin Regional Transit
District Board of Directors.

5.1.4.3. A member of the Stockton Poﬁ District Board of
Commissioners.

5.2. Appointment. Members shall be appointed by the governing body of
each Party and shall serve at the pleasure of their appointing body or until their respective
successors are appointed. Termination of a Party’s mayor, councilperson, or supervisor
status shall constitute automatic termination of that person's membership on the SICOG
Board. The appointing body of a Party may appoint a new member or alternate
immediately upon any vacancy in the Party's representation.

5.3. Alternates. The governing body of each Party shall appoint alternate
members to the SJCOG Board. During the absence of a regular member from any
meeting of the SJICOG Board, the alternate shall be entitled to participate in all respects
as a regular member of the SJCOG Board. All members and alternates shall be duly
elected representatives of their respective City Councils or Board of Supervisors.

5.4. Quorum. A quorum for conducting all matters of business shall be
seven (7) members. The affirmative vote of a least a majority of the quorum present shall
be required for the approval of any matter.

5.5. Rules. The SJCOG Board shall adopt rules of procedure and shall
establish a time and place for regular SJCOG meetings. At any meeting the SJCOG
Board may consider matters it deems proper for carrying out the purposes of this
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Agreement, subject to the provisions of California Government Code Section 54950 et
seq.

5.6. Executive Committee. An Executive Committee shall be constituted
from among the representatives of the Parties. The Executive Committee shall consist of
five (5) members of the SJCOG Board elected by the SJCOG Board. One (1) member of
the SJICOG Board shall be elected by the SICOG Board to serve as the alternate member
of the Executive Committee. During the absence of a regular member from any meeting
of the Executive Committee, the alternate shall be entitled to participate in all respects as
a regular member of the Executive Committee. The Chairperson of SICOG shall be the
Chairperson of the Executive Committee and shall serve on it as the representative of
his/her jurisdiction. The Executive Committee shall have powers as are not inconsistent
with this Agreement and as delegated to it by the SJCOG By-laws or the SJCOG Board.

5.7. Bylaws. The Bylaws of the SICOG shall be those adopted following
the adoption of this Amended and Restated Agreement by the SICOG Board, and may
thereafter be amended from time to time by the SJCOG Board.

6. POWERS AND FUNCTIONS

6.1. Specific Functions. SJCOG shall have the common power of the
Parties hereto to establish, administer and operate area-wide programs, and in the
exercise of that power, SJCOG is authorized in its own name to:

6.1.1. Employ an executive director as the chief administrative
officer of the agency.

6.1.2. Employ agencies and employees and contract for
professional services. :

6.1.3. Make and enter into contracts.
6.1.4. Operate transportation and other services and facilities.

6.1.5. Undertake the planning, design and environmental clearance
of transportation and other projects.

6.1.6. Cooperate with other agencies, counties and other local
public agencies and participate in joint projects as necessary.

6.1.7. Acquire, hold, and convey real and personal property.

6.1.8. Incur debts, obligations, and liabilities.
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6.1.9. Accept contributions, grants, or loans from any public or
private agency or individual, or the United States or any department, instrumentality, or
agency thereof, for the purpose of financing its activities.

6.1.10. Invest money that is not needed for immediate necessities,
as the Board determines advisable, in the same manner and upon the same conditions as
other local entities in accordance with Section 53601 of the California Government Code.

6.1.11. Have appointed board members and ex-officio board
members serve with or without compensation from the SICOG.

, 6.1.12. Sue and be sued, in its own name only, but not in the name
or stead of any member entity.

6.1.13. Make loans to Parties for projects approved by the SJICOG
Board on terms, and interest rates, and with security, as may be established by the
SJICOG Board.

6.1.14. To operate, either directly by SICOG employees, or by
independent contractors, programs approved by the SICOG Board, such as, but not
limited to, ridesharing programs, freeway service patrol programs, and habitat
conservation programs, including the maintenance and operation of habitat conservation
lands.

6.1.15. To provide services, including operational services,
outside San Joaquin County, if fully compensated for the services, or in cooperative
projects involving other public agencies.

6.1.16. To do all other acts reasonable and necessary to carry out
the purpose of this Agreement.

6.2. Limitation. The powers to be exercised by SICOG are subject to the
restrictions upon the manner of exercising the powers as are imposed upon the County of
San Joaquin in the exercise of similar powers.

6.3. Funds. SJCOG shall be held strictly accountable for all funds
received, held and disbursed by it.

7. EXECUTIVE DIRECTOR

7.1. Powers and Duties. The executive director shall be selected by, and
shall serve at the pleasure of and upon the terms prescribed by the SICOG Board. The
powers and duties of the executive director are:

7.1.1. To serve as the chief administrative officer of SJCOG and
to be responsible to the SJCOG Board for the proper administration of all SJCOG affairs.
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7.1.2. To appoint, supervise, suspend, discipline or remove
SJCOG employees subject to those policies and procedures, from time to time, adopted
by the SJICOG Board.

7.1.3. To supervise and direct the preparation of annual budget for
the SJ COG and be responsible for its administration after adoption by the SICOG Board.

7.1.4. To formulate and present to the SJCOG Board plans for
SICOG's activities and the means to finance them.

7.1.5. To supervise the planning and implementation of all
SJICOG's activities.

7.1.6. To attend all meetings of the SJCOG Board and act as the
secretary to the SJCOG Board.

7.1.7. To prepare and submit to the SJTCOG Board periodic
financial reports and, as soon as practicable after the end of each fiscal year, an annual
report of the activities of SICOG for the preceding year.

7.1.8. To have custody and charge of all SJCOG property other
than money and securities.

7.1.9. To perform other duties as the SICOG Board may require in
carrying out the policies and directives of the SJCOG Board.

8. FINANCING
8.1. Fiscal Year. The SJCOG fiscal year shall be July 1 through June 30.

8.2. Annual Budget. On or before April 1st, the SICOG shall adopt a
budget for the ensuing fiscal year to commence on July 1, and shall submit the same for
ratification to the governing body of each Party. Upon ratification of the proposed
budget of the legislative bodies of the Parties, and representing at least 55% of the
population within the County, the budget shall serve as the approved budget for the fiscal
year in carrying out the tasks within the approved work program for the year. Any
amendments to the budget shall be approved by the SICOG Board.

8.3. Support by Parties. Any Party to this Agreement, in the exercise of
the reasonable discretion of its governing body, may, upon mutual consent of the Parties,
provide support for the SICOG, its staff, and its professional consultants, including
providing the quarters, janitorial services and maintenance, supplies, printing and
duplication, postage, telephone services, transportation services, and professional and
technical assistance as may be necessary to enable SJCOG to perform its responsibilities.
All assistance shall be provided on an at-cost basis.
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8.4. Eminent Domain and Taxes. Under no circumstances shall the
SJICOG be empowered to exercise the right of eminent domain nor to levy taxes except as
provided in Section 8.5 below. SJICOG shall apply for available State or Federal support
funds, and shall make new and additional applications from tirhe to time as appropriate. If
deemed necessary, the SJCOG Board may also establish and collect filing and processing
fees in connection with matters to be considered by it.

8.5. Measure K. Inits role as the San Joaquin County Transportation
Authority, SJICOG shall be empowered to levy and expend tax revenues authorized in
San Joaquin County Transportation Authority Ordinance #91-01 and approved as
Measure K on November 6, 1990 by the voters of San Joaquin County. This
empowerment shall exist so long as San Joaquin County Transportation Authority
Ordinance #91-01 is in effect and shall terminate when all San Joaquin County
Transportation Authority Ordinance #91-01 taxes have been levied and expended.

9. TREASURER

9.1. Treasurer. The SJCOG Chief Financial Officer shall be the Treasurer
of SICOG.

9.2. Duties. The Treasurer shall:

9.2.1. Receive and receipt all money of SJCOG and place itin a
designated financial institution approved by the SICOG Board of Directors to the credit
of SICOG.

9.2.2. Be responsible upon his/her official bond for the
safekeeping and disbursement of all SICOG money held by the Treasurer.

9.2.3. Pay, when due, out of money of SJCOG, all sums payable
on outstanding bonds and coupons of SJCOG.

9.2.4. Pay any sums due from SJCOG, from SJCOG's funds or
any portion thereof, upon warrants of the SICOG Auditor - Controller designated herein.

9.2.5. Verify and report in writing as soon as possible after the
first day of July, October, January, and April of each year to SJCOG the amounts of
monies the Treasurer holds for SJCOG, the amount of receipts since the Treasurer’s last
report, and any interest accrued to those funds.

10.  AUDITOR - CONTROLLER

10.1. Auditor - Controller. The SICOG Chief Financial Officer shall be
the Auditor - Controller for the SICOG.
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10.2. Warrants. The Auditor - Controller shall draw warrants to pay
demands against SJCOG when the demands have been approved by the SICOG Board
and/or the SICOG Executive Director. The Auditor - Controller shall be responsible on
his/her official bond for the Auditor - Controller’s approval of disbursement of SICOG
money.

10.3. Records. The Auditor - Controller shall keep and maintain records
and books of account on the basis of generally accepted accounting practices. The books
of account shall include records of assets, 11ab111t1es and contrlbutlons made by each
Party to this Agreement.

10.4. Audit. The Auditor - Controller shall make available all financial .
records of SJCOG to a certified public accountant or public accountant contracted by
SJCOG to make an annual audit of the accounts and records of SICOG. The minimum
requirements of the audit shall be those prescribed by the State Controller for special
districts under Section 26909 of the Government Code and shall conform to generally
accepted auditing standards.

11.  BOND REQUIREMENTS

The executive director and other employees of SJCOG as may be designated by
the SJCOG Board, shall file with SICOG an official fidelity bond in a penal sum
determined by the Board as security for the safekeeping of SICOG property entrusted to
the employee. Premiums for the bonds shall be paid by SICOG.

12. PARTIES' LIABILITY

The debts, liabilities, and obligations of SJCOG shall not be debts, liabilities or
obligations of the Parties to this Agreement either singly or collectively.

13.  ASSIGNABILITY

With the approval of, and upon the terms agreed upon by, the governing body of
each Party to this Agreement, all or any of the rights and property subject to this
Agreement may be assigned to further the purpose of this Agreement. Provided, however,
no right or property of SICOG shall be assigned without compliance with all conditions
imposed by any state or federal entity from which SJCOG has received financial
assistance.

14. WITHDRAWAL OF A PARTY

14.1. Withdrawal Procedure. A Party to this Agreement may, at any time,
withdraw from SJCOG, following 90 days notice to SJCOG and all other Parties of
SJICOG, by resolution of intent to withdraw adopted by the governing board of the
withdrawing Party.

10
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14.2. Obligations. Upon the effective date of the withdrawal the Party
shall cease to be bound by this Agreement, but shall continue to provide financial support
through the approved percentage of planning funds provided COG, as Transportation
Planning Agency under the provisions of Section 99233.2 of the Transportation
Development Act. SJCOG assets representing any accumulated capital contribution of
the withdrawing Party shall remain subject to SJCOG control, depreciation and use
without compensation to the withdrawing Party until termination of this Agreement and
distribution of SJCOG assets.

15. TERMINATION AND DISSOLUTION

15.1. No Specific Term. This Agreement shall continue in force without
specific term. :

15.2. Disestablishment. If, at any time, those Cities and County which are
members of SICOG contain less than 55% of the population residing within the area of
San Joaquin County, based upon the latest available population estimates by the
California Department of Finance, and there are less than a majority of local governments

- remaining as Parties of SJCOG, SJCOG shall be deemed disestablished and this

Agreement shall cease to be operative except for the purpose of payment of any existing
obligations.

15.3. Distribution. If this Agreement is terminated, all real and personal
property owned by SJCOG shall be distributed to the Federal, State, or local funding
agency or Party to this Agreement that supplied the property or whose funding provided
for the acquisition of the property unless other distribution is provided by law. Should the
origin of any real or personal property be undeterminable, that property shall be disbursed
to the Parties to this Agreement in proportion to the size of the jurisdiction as delineated
in the latest California Department of Finance estimate of population. This Agreement
shall not terminate until all property has been distributed in accordance with this
provision.

16. RETURN OF SURPLUS FUNDS

Upon termination of this Agreement, any surplus money on hand shall be returned
to the Federal, State, or local agency or the Party to this Agreement that provided the
funds.

17.  ADDITIONAL MEMBERS

In addition to the Cities identified in this Agreement, any city within San Joaquin
County which may hereafter be incorporated and which desires to participate in the
activities of SICOG may do so by executing this Agreement without the prior approval or
ratification of the named Parties to this Agreement and shall thereafter be a Party to this
Agreement and be bound by all terms and conditions of this Agreement as of the date it
executes this Agreement.

11
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18.  SUCCESSORS

This Agreement shall be binding upon and shall inure to the benefit of any
successors to or assigns of the Parties.

19.  SEVERABILITY

Should any part, term, portion, or provision of this Agreement be finally decided
to be in conflict with any law of the United States or the State of California, or otherwise
be unenforceable or ineffectual, the validity of the remaining parts, terms, portions, or
provisions shall be deemed severable and shall not be affected thereby, provided the
remaining portions or provisions can be construed in substance to constitute the
Agreement which the Parties intended to enter into in the first instance.

20.  AMENDMENTS

This Agreement may be amended only after Parties who represent both a majority
of the Parties and at least 55% of the population of San Joaquin County, based upon the
latest population estimates of the California Department of Finance, approve the
amendments.

21.  COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which
when executed will be deemed to be an original and all of which, taken together, will be
deemed to be one and the same instrument.

22. TITLES AND HEADING.

The Section titles and the heading of this Agreement are for convenience only and
shall not be used in interpreting this Agreement.

23.  EFFECTIVE DATE OF AGREEMENT

This Amended and Restated Agreement shall become effective when the majority
of the Cities and County representing more than 55% of the population of the County
based upon the latest population estimates of the California Department of Finance, sign
this Agreement. The population of the County for this purpose is the population of the
unincorporated area.

1
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IN WITNESS WHEREQF, the Parties hereto have caused this Agreement to be executed

by their respective offices as of:

APPROVED AS TO FORM

By:

Title: Q_(L?{ &h[ hL?(
ATTEST: \,Qaaa’nda&,

MAYOR Walt Murken

CITY OF ESCALON

MAYOR Kristy Sayles

CITY OF LATHROP

@ty Clerk
APPROVED AS TO FORM:
By:
Title:
ATTEST:

‘ City Clerk
APPROVED AS TO FORM:
By:

Title:
ATTEST:
City Clerk

MAYOR Paul Katzakian

CITY OF LODI

**+ Signatures Continued on Next Page ***
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IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be executed
by their respective offices as of:

APPROVED AS TO FORM
By:
Title: MAYOR Walt Murken
ATTEST: , CITY OF ESCALON
City Clerk
APPROVED AS TO FORM;
By: M
Title: % m""“gg | YOR Kristy Sayles
ATTEST: 4 ' CITY OF LATHROP
ity Clgrk
APPROVED AS TO FORM:
By:
Title: MAYOR Paul Katzakian
ATTEST:__ . CITY OF LODI
~ City Clerk

*** Signatures Continued on Next Page ***
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
by their respective offices as of: o

APPROVED AS TO FORM

By:

Title: o MAYOR Walt Murken

ATTEST: CITY OF ESCALON |
City Clerk

APPROVED AS TO FORM:

By:

Title: MAYOR Kristy Sayles

ATTEST:__ CITY OF LATHROP
City Clerk

A

MAYOR PHIL KATZAKIAN

CITY OF LODI

**#* Signatures Continued on Next Page ***
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APPROVED AS TO FORM:

 m ALOAL

Titld; C&i'v\ Attt&w")( MAYOR Willie W. Weatherford
ATTEST: Qfm%ﬂ,@ﬂ/ CITY OF MANTECA
Clty Clerk ’
APPROVED AS TO FORM:
By:
Title:___ MAYOR Chuck Winn
ATTEST: CITY OF RIPON
City Clerk
APPROVED AS TO FORM: N
By:
Title: MAYOR Ann Johnston
ATTEST: : CITY OF STOCKTON
City Clerk
APPROVED AS TO VFORM:
By:
Title: | | MAYOR Brent H. Ives
ATTEST: CITY OF TRACY
City Clerk

14
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APPROVED AS TO FORM: -

MAYOR Willie W. Weatherford

CITY OF MANTECA

By:
Title:
ATTEST:
City Clerk
APPROVED AS TO FORM:

/ﬁ:—%’\/
By:

Tom Te rpsir=.
Title: & /‘l\;, At opmree —~

P
ATTEST: : 72

(.

4

MAYOR Chuck Winn

CITY OF RIPON

MAYOR Ann Johnston

CITY OF STOCKTON

Aity Clerk
APPROVED AS TO FORM:
By:

Title:
ATTEST:

City Clerk
APPROVED AS TO FORM:
By:
Title:
ATTEST:

City Clerk

. MAYOR Brent H. Ives

CITY OF TRACY
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APPROVED AS TO FORM:

By:

Title:

ATTEST:

City Clerk

MAYOR Willie W, Weatherford

CITY OF MANTECA

APPROVED AS TO FORM:

By:

Title:

ATTEST:

City Clerk

MAYOR Chuck Winn

CITY OF RIPON

APPROV W ORM:
By )

Title: ,(//7"2/

(g Qpinstor

MAYOR And Johnston

CITY OF STOCKTON

APPROVED AS TO FORM:
By:
Title:
ATTEST:
City Clerk

MAYOR Brent H. Ives

CITY OF TRACY
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APPROVED AS TO FORM:

MAYOR Willie W. Weatherford

CITY OF MANTECA

MAYOR Chuck Winn

CITY OF RIPON

MAYOR Ann Johnston

CITY OF STOCKTON

By:
Title:
ATTEST:

City Clerk
APPROVED AS TO FORM:
By:
Title:
ATTEST:

City Clerk
APPROVED AS TO FORM:
By:
Title:
ATTEST:

City Clerk
APPROVED AS TO FORM:

oy Al Blongun

Title: a }1{ Aﬂ'bf VLQ(/O\.

ATTEST:
City Clerk

Roudil fus

MAYOR Brent H Ives

CITY OF TRACY

396044-5
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APPROVED AS TO FORM: %l / (’ |
I RTD, y Vil gl
/ / /7

/ v
i, 3 i ./’ 2 -
Title:d. V. (- -,f/,,- / CHAIRMAN Carlos Villapudia
ATTEST: SAN JOAQUIN COUNTY
County Clerk

Amended March 1, 1991
Amended December 7, 2000
Amended December 8, 2005
Amended June 24, 2010
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Ad: Brnclvew

Before the Board of Supervisors Chetsc

County of San Joaquin, State of California
B-10. 10-777

'MOTION: Ruhstaller/Vogel/4

San Joaquin Council of Governments
Amended Joint Powers Agreement

THIS BOARD OF SUPERVISORS DOES HEREBY approve the request from the San
Joaquin Council of Governments (SJICOG) that the Board ratify its adopted Joint Powers Agreement
(JPA). (A copy of which is on file with the Clerk of the Board.).

I HEREBY CERTIFY that thc above order was passed and adopted on August 3,2010 by
the following vote of the Board of Supervisors, to wit:

AYES: Bestolarides; Vogel, Ruhstalier, Villapudda

NOES: None

ABSENT: Ornellas -

ABSTAIN: - None LOIS M. SAHYOUN ,
: : " - Clerk of the Board of Supervisors
County of San Joaquin
State of California

COB (12/87)




10-0310

Resolution No.

STOCKTON CITY COUNCIL

APPROVE AMENDED AND RESTATED JOINT POWERS
AGREEMENT WITH THE SAN JOAQUIN COUNCIL OF GOVERNMENTS

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS:

1. The City Council approves the Amended and Restated Joint Powers
Agreement with the San Joaquin Council of Governments ("-Agreement")l. pursuant to
COG's Joint Powers Agreement. |

2. The City Council authorizes the Mayor to execute the Agreement, a copy of
which is marked Exhibit A and incorporated by this reference.

PASSED, APPROVED and ADOPTED __ SEP 28 2010

Uonar Ovtnslon

ANN JOHNSTON AMayor
of the City of Stotkidn

ATTEST:

_....2
4
l

City Atly
Beyiew



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023

RATIFY THE SAN JOAQUIN COUNCIL OF GOVERNMENTS ANNUAL
FINANCIAL PLAN FISCAL YEAR 2023-2024, AS REQUIRED BY THE JOINT
POWERS AGREEMENT BETWEEN SJCOG AND ITS MEMBER AGENCIES

WHEREAS, The San Joaquin Council of Governments (SJCOG) is a joint powers
authority comprised of the County of San Joaquin and the cities of Stockton, Lodi, Manteca, Tracy,
Ripon, Escalon, and Lathrop; and

WHEREAS, The Joint Powers Agreement between the SICOG and its member agencies
requires the Annual Financial Plan to be ratified by the governing body of each member agency;
and

WHEREAS, The Tracy City Council considered the Annual Financial Plan at its meeting of
May 16, 2023; now, therefore, be it

RESOLVED: That City Council of the City of Tracy hereby approves the San Joaquin
Council of Governments (SJCOG) Annual Financial Plan for Fiscal Year 2023-2024, as required by
the Joint Powers Agreement between SJICOG and its member agencies.

* k k k k k kk k ok k ok k%

The foregoing Resolution 2023- was adopted by the Tracy City Council on May 16,
2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California



May 16, 2023
Agenda Item 1.F

RECOMMENDATION

Staff recommends that the City Council, adopt a resolution to: (1) accept the finalized
construction for the Pavement Rehabilitation Project, FY 2021-2022, CIP 73183, for work
completed by Tracy Grading and Paving, Inc. of Tracy, California; (2) authorize the City
Clerk to File the Notice of Completion with the San Joaquin County Recorder’s Office; (3)
authorize the City Engineer to release the bonds and retention payment; and (4) authorize
the Finance Department to close the Project.

EXECUTIVE SUMMARY

City staff recommends that the City Council accept the construction for the Pavement
Rehabilitation Project, FY 2021-2022, CIP 73183 (Project), as complete. Project costs are
within the available budget and work was completed in a timely manner and in accordance with
plans and specifications as approved.

BACKGROUND AND LEGISLATIVE HISTORY

The project is part of the City’s annual street improvement program and consists of asphalt
concrete (AC) overlay on Valpico Road (Signalized driveway east of Tracy Boulevard to 2100
feet east of the driveway), Clover Road (west City limits to 184 feet west of Tracy Boulevard),
Grant Line Road (75 feet east of Lammers Road to 135 east of Walmart’s signalized driveway),
and pavement repair on Tracy Boulevard (12" Street to Lowell Avenue), including AC grinding,
paving slurry sealing, pavement repair, signing, striping, traffic signal loop replacement,
sidewalk repair, curb and gutter repair, curb ramp replacement, and drop inlet replacement.

Engineering staff prepared the plans and specifications and advertised the Project for
competitive bids on May 6, and May 13, 2022. Bids for this Project were publicly opened on
May 31, 2022. On July 5, 2022, City Council approved and awarded a construction contract to
Tracy Grading and Paving, Inc., of Tracy, California in a not-to-exceed amount of $897,671.71,
for the construction of the Pavement Rehabilitation Project, FY 2021-2022, CIP 73183.
Additionally, zero change orders were issued.

The Contractor has completed all the work required in accordance with the plans and
specifications and has requested acceptance of the project. The City Engineer has inspected
the completed work and confirmed that all work conforms to the contract plans and
specifications. The project has been completed within the time frame of the original contract.

ANALYSIS
This project is part of the City’s annual street improvement program. The street selections were

based on life cycle and cost-benefit analysis using the City’s Pavement Management Program
(PMP) and coordinated with the City’s Public Works Department, Street Maintenance Division.
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FISCAL IMPACT

The Pavement Rehabilitation Project FY2021-2022, CIP 73183, is an approved Capital
Improvement Project with a budget of $1,213,747. The total completed cost is $1,063,190, and
was funded through Measure K, Gas Tax, and SB1 RMRA (Road maintenance and
Rehabilitation Account) funds.

Final project costs were within budget as follows:

A. Construction Contract Amount $ 987,122

B. Approved Change orders $ -
Design, construction management, inspection,

C. testing & miscellaneous project management
expenses $ 76,068
Total Project Costs $ 1,063,190
Total Budget Amount $ 1,213,747
Budget Remaining $ 150,557

The remaining balances in the project will be released back into fund balance as follows:

Budget Cost Balance
SB1 RMA $1,213,747  $1,063,190 $150,557
Totals $1,213,747  $1,063,190 $150,557

COORDINATION

Coordination between Engineering and Public Works, Street Maintenance Division occurred on
multiple occasions to coordinate and establish this project as complete.

CEQA DETERMINATION

Ministerial Exemption, Code Section 15301. (c) EXISTING FACILITIES

The project is exempt pursuant to categorical exemptions per CEQA Guidelines §15301(c),
Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails, and similar
facilities (this includes road grading for the purpose of public safety), and other alterations such
as the addition of bicycle facilities, including but not limited to bicycle parking, bicycle-share
facilities and bicycle lanes, transit improvements such as bus lanes, pedestrian crossings,
street trees, and other similar alterations that do not create additional automobile lanes).

STRATEGIC PLAN

This agenda item is consistent with the City Council’'s adopted Quality of Life Strategy and
meets the goal of enhancing the City’s amenities. Specifically implements the following goal:
Goal 1 — Advance green and roadway infrastructure project that improve connectivity.
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ACTION REQUESTED OF THE CITY COUNCIL

That City Council, by resolution, (1) accepts the finalized construction for the Pavement
Rehabilitation Project, FY 2021-2022, CIP 73183, for work completed by Tracy Grading and
Paving, Inc. of Tracy, California; (2) authorizes the City Clerk to File the Notice of Completion
with the San Joaquin County Recorder’s Office; (3) authorizes the City Engineer to release the
bonds and retention payment; and (4) authorizes the Finance Department to close the Project.

Prepared by: Leisser Mazariegos, Associate Engineer

Reviewed by: Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Jaylen French, Development Services Director
Sara Cowell, Finance Director

Nancy Ashjian, Assistant City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — Location Map
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

(1) ACCEPTING THE FINALIZED CONSTRUCTION FOR THE PAVEMENT
REHABILITATION PROJECT, FY 2021-2022, CIP 73183, FOR WORK
COMPLETED BY TRACY GRADING AND PAVING, INC., OF TRACY,
CALIFORNIA;

(2) AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION
WITH THE SAN JOAQUIN COUNTY RECORDER’S OFFICE;

(3) AUTHORIZING THE CITY ENGINEER TO RELEASE THE BONDS AND
RETENTION PAYMENT; AND

(4) AUTHORIZING THE FINANCE DEPARTMENT TO CLOSE THE PROJECT.

WHEREAS, on July 5, 2022, the City Council approved and awarded a construction
contract to Tracy Grading and Paving, Inc., of Tracy, California (Contractor) for the Pavement
Rehabilitation Project, FY 2021-2022, in Tracy, California, CIP Project 73183; and

WHEREAS, the contractor has completed all the work required to be done in
accordance with the plans and specifications and has requested acceptance of the project. The
City Engineer has inspected the completed work and confirmed that all work conform to the
contract plans and specifications; and

WHEREAS, no change orders were issued as part of this project; and

WHEREAS, the status of budget costs is as follows; and

A. Construction Contract Amount $ 987,122

B. Approved Change orders $ -
Design, construction management, inspection,

C. Testing & miscellaneous project management
expenses $ 76,068
Total Project Costs $ 1,063,190
Total Budget Amount $ 1,213,747
Budget Remaining $ 150,557

WHEREAS, the Project has been completed with the available budget, within the time
frame of the original contract plus the time extension given to the contractor for extra work,
including rain delays, per plans, specifications, and City of Tracy Standards; and

WHEREAS, the Pavement Rehabilitation, FY 2021-2022 Project, CIP 73183, is an
approved project with total funding Project cost of $1,063,190. The total project budget is
$1,213,747, which allowed for the project to come in right on budget. The total project budget
funding is from the Measure K, Gas Tax, and SB1 RMA and funds Measure K and Gas Tax will
be reimbursed when the project is closed by the Finance Department; now therefore, be it



Resolution 2023-
Page 2

RESOLVED: That the City Council (1) accepts the finalized construction for the
Pavement Rehabilitation Project, FY 2021-2022, in Tracy, California, CIP 73183, for work
completed by Tracy Grading and Paving, Inc., of Tracy, California, (2) authorizes the City Clerk
to File the Notice of Completion with the San Joaquin County Recorder’s Office, (3) authorizes
the City Engineer to release the bonds and retention payment, and (4) authorizes the Finance
Department to close the Project.

* k k kk k kkkkkk k%

The foregoing Resolution 2023- was adopted by the Tracy City Council on the
16" day of May 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California



May 16, 2023
Agenda ltem 1.G

RECOMMENDATION

Staff recommends that the City Council, adopt a resolution, to: (1) approve an
appropriation of $485,000 from General Projects Fund (F301) to CIP 71111, for the Grand
Theatre Center for the Arts Exterior Improvements Project, Phases 2 and 3; (2) award a
construction contract to Diede Construction, Inc. of Woodbridge, California, in the
amount of $1,899,751 for Phases 2 and 3 of the Grand Theatre Center for the Arts Exterior
Improvements, CIP 71111 with a not-to-exceed budget of $2,374,689; and (3) authorize the
City Manager to approve change orders up to the contingency amount of $189,975, if
needed.

EXECUTIVE SUMMARY

City staff requests that the City Council (1) approve a budget augmentation of $485,000 to CIP
71111, the Grand Theatre Center for the Arts Exterior Improvements, Phases 2 and 3, (2)
award a construction contract for CIP 71111, Grand Theatre Center for the Arts Exterior
Improvements, Phase 2 and 3, to Diede Construction, Inc. of Woodbridge, California, in the
amount of $1,899,751, (3) approve a not-to-exceed amount of $2,374,689, and (4) authorize
the City Manager to approve change orders up to the contingency amount of $189,975, if
needed.

BACKGROUND AND LEGISLATIVE HISTORY

The Grand Theatre Center for the Arts is the crown jewel of the entertainment hub of the
downtown district. The Theatre building was built in 1923, subject to an Art Deco refreshing
between 1939-1941, and subject to a major structural remodel in 2007. The 2007 remodel
incorporated the union of multiple structures to create the home for the Center of the Arts in
Tracy. The 37,000 square foot Center of the Arts structure features art education, art gallery,
and performance spaces. The exterior of the structure has significantly weathered, and
periodic repairs and repainting of the structure are required to maintain this unique and
treasured facility. Since the 2007 remodel a significant number of cracks have formed in the
stucco facades of the building, concrete spalling has developed along various decorative
corbels along the top of the structure and wall surfaces on the exterior of the structure. Itis
believed that water has penetrated the structure under the stucco and into the decorative
corbelling and that a mere repaint will not address the cracking.

CIP 71111 for Grand Theatre Center for the Arts was established by Resolution No. 2020-032
as a new project in the FY 2019/2020 Mid-Year Budget Update with an appropriation of
$355,000, with an initial scope of roof repair and replacement (Phase 1). After preliminary
engineering investigations by staff, the project scope was expanded with a budget augmentation
in the amount of $66,000 to include an engineering study, conducted by Barry & Wynn
Architects, Inc, in March 2021, to determine the cause of visible exterior concrete deterioration
and more detailed evaluation of the roof. The engineering report determined that the concrete
damage was caused by water infiltration from the failing roof and copings and found that the
concrete walls remained structurally sound. Exterior repairs identified by the report included
replacement of most of the complex roofing, roof flashings, roof drains and parapet copings,
replacement of the existing skylights which were allowing water infiltration into the main theatre
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structure, repair of the historic metal spire above the marquee, reinforcement of the exterior
horizontal canopies, repair or replacement of wooden windows in one of the complex buildings,
and repair of failing concrete on portions of the exterior walls and recommended repainting of
the exterior once all the repairs were complete (Phases 2 and 3).

On February 15, 2022, City Council approved a staff request for an emergency appropriation of
$2,085,000 to the project for the repairs at the Grand Theatre Center for the Arts complex that
is critical for long-term preservation of this valuable City asset.

In August of 2021, Phase 1 of the roof repairs was awarded for construction for the 6,000-
square-foot area determined to be the most significantly in need of repair. Material delays
resulted in the actual commencement of work to be delayed until 2022, when winter rains
caused additional significant problems.

The 2022/2023 Winter storms demonstrated the seriousness of the need for the remaining
portions of the exterior repairs to be completed as soon as possible to prevent additional
damage to the structure.

Engineering staff prepared the plans and specifications for Phases 2 and 3 of the Exterior
Improvements Project and advertised the project for competitive bids on February 17, 2023, and
February 24, 2023. Five (5) bids were received and publicly opened on April 3, 2023, at 2:00
p.m.

One of the bidders was deemed non-responsive and the apparent low bidder withdrew bid when
a significant clerical error was found in the submitted bid documents and staff brought the error
to their attention.

The following results are from the eligible responsive bidders:

Contractor Bid Amount
Diede Construction, Inc., Woodbridge, CA $1,899,751
Pro-Ex Construction, Inc., Rancho Cordova, CA $2,282,978
Saboo, Inc., Brentwood, CA $2,906,317

ANALYSIS

Bid analysis indicates that the now lowest monetary bid is responsive and the bidder, Diede
Construction, Inc. of Woodbridge, California is responsible. The bidder has the appropriate
contractor’s license in active standing with the State of California and has completed similar
projects in the City of Tracy.

The total estimated cost of this project, if awarded to the lowest bidder, is as follows:

Construction Bid $ 1,899,751
Construction Management (10%) $ 189,975
Design Support During Construction (5%) $ 94,087
Contingency (20%) $ 189,975
Total Project Cost $ 2,374,688
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The Municipal Code Section 2.20.090(b) authorizes the City Manager to approve change orders
up to the contingency amount of $189,975 for this project, which is 10% of the construction
contract cost.

FISCAL IMPACT

The total estimated project cost is $2,374,688 and will be funded by CIP 71111, Grand Theatre
Center for the Arts Exterior Improvements, Phases 2 and 3. An appropriation of $485,000 is
needed from General Projects (F301) to complete the Project as bid by the now lowest
received bid. CIP 71111 has a current available budget of $1,891,000 as follows:

Budget Expensed Available

301 - General Projects $ 2,085,000 $ 194,000 $ 1,891,000
615 - Building Maintenance $ 421,000 $ 421,000 $ -
Totals $ 2,506,000 $ 615,000 $ 1,891,000

Estimated Project Cost $ 2,374,688
Additional Funding Request $ 483,688

COORDINATION

Engineering Staff coordinated with the Grand Theatre Center for the Arts, the Operations &
Utilities Department, and the Assistant City Manager throughout the design of this Project.

CEQA DETERMINATION

The Project is exempt pursuant to categorical exemptions per CEQA Guidelines §15301(a),
Class 1 consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that City Council, by resolution, (1) approve an appropriation of $485,000
from General Projects Fund (F301) to CIP 71111, for the Grand Theatre Center for the Arts
Exterior Improvements Project, Phases 2 and 3; (2) award a construction contract to Diede
Construction, Inc. of Woodbridge, California, in the amount of $1,899,751 for Phases 2 and 3 of
the Grand Theatre Center for the Arts Exterior Improvements, CIP 71111 with a not-to-exceed
budget of $2,374,689; and (3) authorize the City Manager to approve change orders up to the
contingency amount of $189,975, if needed.
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Prepared by:

Reviewed by:

Approved by:

llene Macintire, PE, Senior Civil Engineer

Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Jaylen French, Development Services Director

Sara Cowell, Finance Director
Karin Schnaider, Assistant City Manager
Nancy Ashjian, Assistant City Attorney

Midori Lichtwardt, Assistant City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

(1) APPROVING AN APPROPRIATION OF $485,000 FROM GENERAL
PROJECTS FUND (F301) TO CIP 71111, FOR THE GRAND THEATRE CENTER
FOR THE ARTS EXTERIOR IMPROVEMENTS, PHASES 2 AND 3; AND

(2) AWARDING A CONSTRUCTION CONTRACT TO DIEDE CONSTRUCTION,
INC. OF WOODBRIDGE, CALIFORNIA, IN THE AMOUNT OF $1,899,751 FOR
PHASES 2 AND 3 OF THE GRAND THEATRE CENTER FOR THE ARTS
EXTERIOR IMPROVEMENTS CIP 71111, WITH A NOT-TO-EXCEED BUDGET
OF $2,374,689; AND

(3) AUTHORIZING THE CITY MANAGER TO APPROVE CHANGE ORDERS UP
TO THE CONTINGENCY AMOUNT OF $189,975, IF NEEDED.

WHEREAS, the Grand Theatre Centre for the Arts Exterior Improvements, Phases 2
and 3, CIP 71111 is an approved project; and

WHEREAS, engineering staff prepared the plans and specifications and advertised the
project for competitive bids on February 17, 2023, and February 24, 2023. Bids were received
and publicly opened in City Hall Room 203/Teleconference at 2:00 p.m. on April 3, 2023, with
the following results:

Contractor Bid Amount
Diede Construction, Inc., Woodbridge, CA $1,899,751
Pro-Ex Construction, Inc., Rancho Cordova, CA $2,282,978
Saboo, Inc., Brentwood, CA $2,906,317; and

WHEREAS, Diede Construction, Inc. of Woodbridge, California, was the apparent lowest
bidder; and

WHEREAS, the bid analysis indicates the bid is “responsive” and the bidder is
“responsible;” and

WHEREAS, the Tracy Municipal Code Section 2.20.090(b) authorizes the City Manager
to approve change orders up to the contingency amount approved by City Council; and

WHEREAS, the recommended contingency amount for this project is $189,975; and
WHEREAS, the City Council has approved a not-to-exceed budget of $2,374,689; and

WHEREAS, the not-to-exceed budget exceeds the available funding in CIP 71111; and
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WHEREAS, the City Council has approved an appropriation of $485,000 from General
Projects (F301) to CIP 71111, Grand Theatre Center for the Arts Exterior Improvements,
Phases 2 and 3; now, therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby approves an
appropriation of $485,000 from the General Projects Fund (F301) to CIP 71111, for the Grand
Theatre Center for the Arts Exterior Improvements, Phases 2 and 3; and be it

FURTHER RESOLVED: That the City Council of the City of Tracy awards a construction
contract to Diede Construction, Inc., Woodbridge, CA, in the amount of $1,899,751 for Phases 2
and 3 of the Grand Theatre Center for the Arts Exterior Improvement CIP 71111 with a not-to-
exceed amount of $2,374,689; and be it

FURTHER RESOLVED: That the City Council of the City of Tracy authorizes the City
Manager to approve change orders up to the contingency amount of $189,975, if needed.

* k k k k ok k ok k k k ok ok Kk

The foregoing Resolution 2023- was adopted by the Tracy City Council on the
16t of May 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution approving Amendment No. 1
to the Professional Services Agreement with The KPA Group for the Citywide Public
Facilities Master Plan Update to increase compensation by $19,610 for a new total not-to-
exceed amount of $399,890 and extend the term of the Agreement through December 31,
2023.

EXECUTIVE SUMMARY

The proposed Professional Services Agreement (PSA) Amendment seeks to increase the
contract amount by $19,610 from $380,280 to a new total not-to-exceed amount of $399,890,
and extend the PSA term through December 31, 2023, allowing the Consultant time to complete
the Citywide Public Facilities Master Plan Update.

BACKGROUND AND LEGISLATIVE HISTORY

The City initiated updates to several of the City infrastructure master plans in 2019 and 2020.
On September 3, 2019, the City issued a Request for Proposals (RFP) for a qualified consulting
firm to provide professional services to complete an update to the Citywide Public Facilities
Master Plan (CPFMP) under CIP 71107. The RFP process resulted in a contract with KPA
Group (Consultant).

The City and Consultant entered into a PSA for the Update to the CPFMP on March 10, 2020,
under Resolution No. 2020-036. Consultant provided a schedule of 30 weeks to complete the
update. The initial Draft of the CPFMP was submitted to the City on schedule in March of 2021.

ANALYSIS

Public workshops were held to discuss the initial draft plans. The Council and the public
provided input which led to changes to the analysis and added projects to be considered in the
plans. The Consultant has continued to provide updates to the Plan when requested and
participated in staff and public workshops. During review and discussion of the draft plan,
additional modifications were needed to the CPFMP to reflect facility project updates.

The Consultant continued to provide service beyond the initial contract term and provided
updates at the City’s request through the end of 2022. The initial compensation of $380,280 was
exhausted by the end of 2022. The City has requested the Consultant provide additional public
presentations and provide updates as needed based on Council feedback. This item seeks to
increase the PSA contract amount by $19,610 to a new total of $399,890, and extend the
contract term through December 31, 2023, to cover the additional work. It is anticipated that the
CPFMP update will be presented to City Council in the Fall of 2023.

FISCAL IMPACT

The Public Facilities Master Plan Update CIP 71107 has an approved budget of $500,000 with
an available balance of $95,000.
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PUBLIC OUTREACH / INTEREST

The Consultant has provided presentations to staff and developers. They also participated in
two public presentations of the information included in the CPFMP.

COORDINATION

Engineering and the Consultant have coordinated with directors and staff of all City departments
to gather information about future staffing and space needs.

CEQA DETERMINATION

Ministerial Exemption, Code Section No. 151268.

STRATEGIC PLAN

This agenda item is consistent with the City’s Governance Strategy, Goal No. 2, item 6.
Complete Rate and Fee Studies: Solid Waste, Wastewater, Citywide Core Fees, Master Impact
Fees.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution approving Amendment No. 1 to the
Professional Services Agreement with The KPA Group for the Citywide Public Facilities Master
Plan Update to increase compensation by $19,610 for a new total not-to-exceed amount of
$399,890 and extend the term of the Agreement through December 31, 2023.

Prepared by: llene Macintire, PE, Senior Civil Engineer
Veronica Child, Management Analyst ||

Reviewed by: Koosun Kim, PE, City Engineer / Asst. Director of Development Services
Jaylen French, Director of Development Services
Sara Cowell, Finance Director
Riana Daniel, Deputy City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — Amendment No. 1 to PSA with The KPA Group
Attachment B — Original executed Professional Services Agreement with The KPA Group for the
Citywide Public Facilities Master Plan Update, CIP 71107



Attachment A

CITY OF TRACY
AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH
THE KPA GROUP FOR THE CITYWIDE PUBLIC FACILITIES MASTERPLAN UPDATE,
CIP 71107

This Amendment No. 1 (Amendment) to the Professional Service Agreement is entered
into between the City of Tracy, a municipal corporation (City), and The KPA Group, a California
corporation (Consultant). City and Consultant are referred to individually as “Party” and
collectively as “Parties.”

Recitals

A. The City and Consultant entered into a Professional Services Agreement (Agreement) for
the City of Tracy’s Citywide Public Facilities Master Plan (Project), CIP 71107 on March 18,
2020, under Resolution No. 2020-1036.

B. The City desires to extend the term of the Agreement, amend the original scope for the
services defined to provide project management and additional presentations that have
required more time than was anticipated in the original Agreement. The parties also seek to
amend the Agreement to increase compensation.

C. This Amendment is being executed pursuant to Resolution No. approved by Tracy City
Council on , 2023.

Now therefore, the Parties mutually agree as follows:

1. Incorporation by Reference. This Amendment incorporates by reference all terms set
forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.
2, Terms of Amendment.

A. 2.1 Term.

The term of the existing Agreement shall be extended through December 31, 2023 in
accordance with Sections 2 and 13 of the Agreement.

B. 3.1 Not to Exceed Amount.

Consultant’s total compensation under this Agreement shall not exceed $399,890.00.
For services performed pursuant to Exhibit “A-1” City shall pay Consultant a not-to-
exceed amount of $19,610 at the billing rates set forth in Exhibit “B-1.”

C. Exhibits.

Exhibit “A-1” Scope of Services attached hereto shall supplement Exhibit “A” of the
Agreement. Consultant is responsible for completing all tasks identified in Exhibits
“A” and “A-1.” Exhibit “B-1" attached hereto shall supplement Exhibit “B”. Rates in
Exhibit “B-1" shall apply to all services identified in Exhibit “A”, and “A-1.”

Rev. October 2019
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3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the requirements of
the Agreement.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their
respective successors and assigns.

The Parties agree to the full performance of the terms set forth here.

City of Tracy Consultant
The KPA Group, a Californi

By: y
Nancy Young By: %

Title: Mayor By: Paul W. Powers, A.l{A,
Date: Title: President
Date: | 4/'1 ?
Attest: Federal Employer Tax ID No. 94-3202960
By:

Adrianne Richardson, City Clerk W
By:

By: Matthew Evans,
Title: Vice President

Date: <9’(/ H/‘Z@?’;

Approved as to form

By:

Bijal M. Patel, City Attorney
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Exhibit A-1
Scope of Services

Tasks Included:

1

. Continue to address questions and comments from the City during the time from August 21,

2022 (the original anticipated plan adoption date) until the master plan is adopted by the City
(currently anticipated schedule for Summer of 2023.)

. Incorporate miscellaneous changes to the Citywide Public Facilities Master Plan (CPFMP)

Update in response to City requests. The effort for the additional work is estimated based on
the current understanding of the work required to finalize the CPFMP. Future decisions and

direction from the City could revise the estimated effort required to finalize the CPFMP
Update.

. Contract summary to-date:

Original contract - Basic services $380,280.00.
Amendment No. 1 — Allowance for added scope $19,610.00.

Total Adjusted Time & Materials Not-to-Exceed Fee $399,890.00.

Page 3 of 4
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Exhibit B-1

Compensation Worksheet and Rate Schedule

CITY OF TRACY - CITYWIDE PUBLIC FACILITIES MASTER PLAN AMENDMENT

COMPENSATION WORKSHEET
SUMMARY BY CLASSIFICATION PROJECT PROJECT ENGINEER DESIGNER CADTECH CLERICAL SUBTOTAL
MANAGER ARCHITECT
$260.00 $230.00 $230.00 $205.00 $160.00 $110.00

1 |Updates to PPT presentation 12 4 $2,900.00)
2 |Presentations - Dept Heads 8| $1,640.00)
3 |Presentations - Council 1 8] 4 $2,340.00]
SUBTOTAL $260.00) $0.00 $0.00 $5,740.00| $0.00 $880.00 $6,880.00)
1 osts revisins - ‘ 2 - Sl 0.00
2 |Department organization changes 4 $820.00)
3 |Scheduling and timeline changes 4 $820.00]
SUBTOTAL $0.00| $0.00 $0.00| $2,050.00| $0.00| $0.00 $2,050.00)
1 |Coordination forimpact fees 8 $1,640.00]

1 |Project meetings and coordination 2 12 $3,440.00
2 |Future unknown efforts 2 12 $2,980.00]
SUBTOTAL $1,040.00| $460.00 $0.00 $4,920.00) $0.00 $0.00) $6,420.00)
TOTAL HOURS 7] 4 o] 78| 0| 8| 97|
ITOTAL COST $1,820.00] $920.00 $0.00| $15,990.00] $0.00 $880.00] $19,610.00|

Page 4 of 4



Attachment B

CITY OF TRACY
PROFESSIONAL SERVICES AGREEMENT WITH
THE KPA GROUP FOR THE CITYWIDE PUBLIC FACILITIES MASTERPLAN UPDATE, CIP 71107

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and The KPA Group, a California corporation (Consultant). City and
Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. City desires to retain Consultant to perform public facilities analysis and master planner
services; and

B. On September 3, 2019, the City issued a Request for Proposals (RFP) for the City of Tracy,
Citywide Public Facilities Master Plan Update, CIP 7110 (Project). On October 3, 2019, Consultant
submitted its proposal for the Project to the City. City has determined that Consultant possesses the
skills, experience and certification required to provide the services.

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This Agreement is being executed pursuant to Resolution No. 2020-036 approved by Tracy City
Council on March 10, 2020.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative: Paul W. Powers, AlA, NCARB, President, Consultant shall not
replace its Authorized Representative, nor shall Consultant replace any of the personnel listed in
Exhibit “A,” nor shall Consultant use or replace any subcontractor or subconsultant, without City’s prior
written consent. A failure to obtain the City’s prior written consent for any change or replacement in
personnel or subcontractor/subconsultant may result in the termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit “C.” Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant. Consultant shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. City shall grant or deny such requests at its sole discretion.

2.1 Term. The term of this Agreement shall begin on March 18, 2020 and end on August 31,
2022, unless terminated in accordance with Section 6. This Agreement may be extended for an
additional one year by the City Manager following a written determination that Consultant has
satisfactorily met all the requirements of this Agreement.

Rev. April 2019
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3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.

3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall
not exceed $380,280.00. Consultant’s billing rates shall cover all costs and expenses for Consultant’s
performance of this Agreement. No work shall be performed by Consultant in excess of the total
compensation amount provided in this section without the City’s prior written approval.

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe the
services performed, including times, dates, and names of persons performing the services.

3.2.1 If Consultant is providing services in response to a development application,
separate invoice(s) must be issued for each application and each invoice shall contain the City's
designated development application number.

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant.

3.3 Payment. Within 30 days after the City’s receipt of invoice(s), City shall make payment
to the Consultant based upon the services described on the invoice(s) and approved by the City.

4. Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant’s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers;
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining
to” and “relating to”.

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional,
under Civ. Code § 2782.8.)

The provisions of this section survive completion of the services or the termination of this Agreement,
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.

5.2  Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than
$1,000,000 per claim.

Page 2 of 13 Rev. December 2019
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5.5 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Consultant’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Consultant shall
be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

5.8 Insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement.

5.9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Consultant. Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement. The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the
dispute by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.

7.6 The dispute resolution process is a material condition to this Agreement and must be
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

Page 3 0of 13 Rev. December 2019
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8. Ownership of Work. All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Consultant’s services, or upon demand from the City. No such documents shall be revealed or made
available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status. Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest. Consultant (including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Consultant’s conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee. For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Consultant:

Robert Armijo, P.E. Paul W. Powers, A.lLA, N.C.A.R.B.
City Engineer President, The KPA Group

333 Civic Center Plaza 6700 Koll Center Parkway, Suite 125
Tracy, CA 95376 Pleasanton, CA 94566

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

13. Miscellaneous.

13.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.
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13.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

13.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

13.4 Assignment and Delegation. Consultant may not assign, transfer or delegate this
Agreement or any portion of it without the City’s written consent. Any attempt to do so will be void.
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment.

13.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

13.6 Compliance with the Law. Consultant shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., (“Prevailing Wage Laws"), which require the payment of prevailing wage rates;
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws. These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2 Non-discrimination. Consultant represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

13.7 Business Entity Status. Consultant is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Consultant. By entering into this Agreement,
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.

13.8 Business License. Before the City signs this Agreement, Consultant shall obtain a City
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during
the term of this Agreement.

13.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

13.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

13.11  Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

13.12 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control. In
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits
shall control.
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13.13  Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached
hereto are incorporated by reference herein.

14. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this

Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy Consultant

/ The KPA Group, a California corporation

By: Robert Rickman
Title: May

or )
Date: %ﬂ/ 20 T2 By: Paul W. Powers, A.LA,
Title: President

Federal Employer Tax ID No. 94-3202960

rlanne Richatdsgn, City Clerk

Approved as to form: By: Paul W. rs, A.LA,
Title: Chief Finange Officer

;@ = Date: z]zr Jza

Leticia Ramirez, City Attorney \
Exhibits:
A Scope of Work, including personnel and time of performance (See Agreement sections 1
and 2.)
B Compensation (See Agreement section 3.)
C Project Schedule
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EXHIBIT A- Scope of Work

Task 1: Land Use Evaluation

1.1 —The Consultant shall evaluate the city’s current land use plan. Through evaluation, the
Consultant will identify possible changes to zoning, impact fees, and other adjustments and discuss
accordingly with the City.

1.2 —The Consultant shall verify long-term land use assumptions outlined in the land use plan.

1.3 —The Consultant shall support the City's consultant with analysis of the current impact fee
structure and suggestions for changes to developer fees that better align with the overall CPFMP and
long-term land use assumptions.

1.4 — The Consultant shall prepare a Cost Allocation Report describing the total cost of new public
facilities and estimated cost burden by land use designation. The methodology used will be discussed
with and approved by the City before preparation of the report.

1.5 — The Consultant shall review the City’s current means of financing new public development and
deferred maintenance. These suggestions will be related to both individual facilities and general
financing recommendations. Recommendations may include bonds, specific grants, public-private
partnerships, pay-as-you-go (PAYGO) and other options that may surface throughout the CPFMP
process.

1.6 — The Consultant shall develop recommendations related to property acquisitions that would
better serve the City in the future. Reasoning for acquisitions will be included in recommendations.

Task 2: Facility Condition Assessments

2.1 — The Consultant’s field assessment team shall walk through each facility, observe the physical
state of building elements and assess each facility’'s maintenance needs related to site, exterior
envelope, visible structure, roof (where access is available), interior elements, mechanical electrical
and plumbing (MEP) needs, and ADA compliance (major physical barriers). Photos will be taken to
report general conditions and major issues. KPA will identify major code compliance issues, if any.

2.2 — The Consultant shall coordinate with an MEP engineer for specific needs and questions related
to mechanical, electrical and plumbing components. This will include cost estimating coordination
and potential MEP solutions.

2.3 — The Consultant shall identify emergency power needs of existing facilities through operations
research and facility needs during times without power. We will coordinate with an MEP engineer for
specific emergency power solutions including infrastructure and equipment best suited for the City at
each of the necessary facilities.

2.4 —The Consultant shall develop specific recommendations and alternatives for changes to existing
facilities. This includes facility expansions, renovations, uses and other aspects of existing facilities.

2.5 — The Consultant shall prepare Facility Condition Assessment reports for each of the public
facilities identified as part of the CPFMP. Assessment reports will include a “Rating Table” showing
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condition ratings given to specific building elements on a scale of 5 (excellent) to 1 (critical), a
condition summary, photos and other information learned during the assessment process. Individual
facility reports will also include recommendations and concepts of changes to respective facilities.

Task 3: Space Planning

3.1 — The Consultant shall identify user needs of the public and stakeholders that may not be met
and later discuss these suggestions with the City. Surveys will be created for the public and
stakeholders regarding facility use including elements that work well and elements requiring change.

3.2 — During site visits to facilities, the Consultant shall identify user needs of employees that may not
be met and later discuss these suggestions with the City. Surveys will be created for employees
regarding facility use including elements that work well and elements requiring change. The
Consultant shall develop space standards for employees based on current and projected needs and
refine space standards upon discussion with the City. Workplace planning and design guidelines.

3.3 — The Consultant shall identify future staffing needs based on growth factors to be defined with
the City.

3.4 — The Consultant shall develop workplace planning and design guidelines for all City facilities.
Design guidelines will include square footage recommendations based on facility use, staff position,
public interaction and other factors.

Task 4: Concept Formation

4.1 — The Consultant shall prepare concepts related to space planning guidelines and changes to
staffing for required facilities.

4.2 — The Consultant shall prepare concepts illustrating potential changes to existing facilities.

4.3 — The Consultant shall prepare concepts related to property acquisition and potential site layouts
for new facilities.

Task 5: Cost Estimating

5.1 — The Consultant shall prepare cost estimates related to deferred maintenance at each of the
existing facilities assessed. Examples may include costs for carpet replacement, new windows, roof
replacement and other factors related to deferred maintenance.

5.2 — The Consultant shall prepare cost estimates for recommended changes to facilities will be align
with concepts prepared for the City. These cost estimates will be on an order-of-magnitude basis
and will not be as detailed as deferred maintenance cost estimates due to the conceptual nature of
recommendations.

5.3 — The Consultant shall compile property acquisition costs in a short report for each of the potential
acquisition sites identified during the CPFMP process. Costs will include base cost of the property
as well as costs related to site preparation and other needs.

5.4 — The Consultant shall prepare order-of-magnitude cost estimates for potential new facilities to
be placed on acquired sites. Additionally, KPA will prepare order-of-magnitude cost estimates for
any new facilities that may be planned on existing sites or after demolition of an existing facility.
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Task 6: Master Plan

6.1 — The Consultant shall prepare a draft CPFMP showing information gathered related to land use,
existing facilities, space planning, alternative solutions, cost estimates and implementation strategies.
Key problems associated with current facilities including overuse and lack of resources will be outlined
with the City throughout the master planning process and included in the CPFMP.

6.2 — The Consultant shall review City comments from the draft CPFMP. The Consultant shall study
and incorporate accordingly into future master plan submissions.

6.3 — After the review process is completed, the Consultant shall prepare a final CPFMP showing
information related to land use, existing facilities, chosen alternates, feasible new construction, cost
estimates and implementation strategies and other information requested by the City aligning with
this Scope of Work.

6.4 — The Consultant shall prepare a phasing plan for timelines and strategies related to the
implementation of various CPFMP elements. This phasing plan will be produced in conjunction with
the Final master plan. The phasing plan will provide an overview of elements from the Capital
Improvement Program’s implementation plan.

6.5 — The Consultant shall present the final CPFMP and phasing plan to the City Council along with
project team members from the City.

Task 7: Capital Improvement Program

7.1 — The Consultant shall develop an Implementation Plan for the finance, design and construction
of major capital expenditures to be described in the Capital Improvement Program (CIP).

7.2 — The Consultant shall develop a CIP for public facilities including timelines for projects to be
constructed and their associated costs. Projects will be categorized in the CIP as a capital
improvement project or a deferred maintenance project. Projects may be further categorized
according to a prioritization to be decided on with the City as the CPFMP process is developed.

Task 8: EIR Support

8.1 — The Consultant shall provide technical support to the City’s EIR consultant during preparation
of necessary programmatic and project specific CEQA documents related to the CPFMP.

8.2 — The Consultant shall provide and prepare specific technical sections related to the EIR as
needed by the City’s consultant and EIR process.

8.3 — The Consultant shall develop energy efficiency and environmental sustainability guidelines and
methods for the City that align with state and federal guidelines.

8.4 — During the public EIR review process, the Consultant shall provide assistance to the City in the
form of explaining portions of the CPFMP, making small changes to the CPFMP based on public
review and other input.

Deliverables

The Consultant shall provide the following deliverables:
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1. Land Use Evaluation
1.1. AB 1600 Cost Allocation Report
1.2. Financing review and opportunity suggestions
2. Facility Condition Assessments
2.1. Photos taken (digital format)
2.2. Emergency power needs, by facility
2.3. Facility recommendations
2.4. Facility Condition Assessment reports
3. Space Planning
3.1. Survey responses
3.2. Growth factor projections
3.3. Design guidelines
4. Concept Formation
4.1. Space planning concepts
4.2. Existing facility concepts
4.3. New facility and site concepts
5. Cost Estimating
5.1. Deferred maintenance list and cost estimate
5.2. Facility recommendations cost estimate
5.3. Property acquisitions cost report
5.4. New facilities cost estimate
6. Master Plan
6.1. Comprehensive Citywide Public Facilities Master Plan
6.2. Phasing plan
7. Capital Improvement Program
7.1. Implementation Plan
7.2. CIP for public facilities
8. EIR Support
8.1. Programmatic CEQA documents
8.2. Technical EIR specification sections
8.3. Energy efficiency and sustainability guidelines

Personnel
Key personnel include the following:

Paul Powers
Matthew Evans
Hannah Moon
Agnes Gao
Xinyi Chen

Schedule

Work shall be performed according to the Project Schedule included herein as Exhibit C.
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EXHIBIT B - COMPENSATION WORKSHEET
SUMMARY BY CLASSIFICATION PROJECT PROJECT ENGINEER DESIGNER CAD TECH CLERICAL SUBTOTAL
MANAGER ARCHITECT
$240.00 $185.00 $185.00 $180.00 $130.00 $95.00

TASK 1: LAND USE EVALUATION
1 |Evaluate current conditions 8 4 8 4 $4,480.00)
2 |Verify long-term land use assumptions 8 8 8 $4,840.00)
3 |AB 1600 findings and support 24 8 24 4 $11,940.00)
4 |AB 1600 - Cost allocation report 12 8 16 16 $8,760.00)
5 |Financing review and opportunity suggestions 16 12 24 8 $11,140.00]
6 |Property acquisition recommendations 12 4 8 4 $5,440.00)
SUBTOTAL $19,200.00 $8,140.00 $0.00 $15,840.00 $0.00 $3,420.00 $46,600.00,
TASK 2: FACILITY CONDITION ASSESSMENTS
1 [Site visits 16 24 16 40 $18,440.00]
2 |MEP coordination 8 4 12 8 4 $6,700.00)
3 |Emergency power needs 2 2 8 16 $5,210.00)
4 |Facility recommendations (+alt solutions) 8 8 8 16 $7,760.00]
5 |Facility reports 8 24 8 40 8| 40 $19,880.00)
SUBTOTAL $10,080.00 $11,470.00 $9,620.00 $21,600.00 $1,040.00 $4,180.00 $57,990.00
TASK 3: SPACE PLANNING
1 |User needs - public and stakeholders 8 8 24 8 $8,480.00)
2 |User needs - employees 8 16 4 16| 4 $8,880.00]
3 |Staffing growth factor projections 8 8 4 16 8 $7,780.00)
4 |Design guidelines 8 20 12 16| 16 $12,240.00,
SUBTOTAL $7,680.00 $9,620.00 $3,700.00 $12,960.00 $0.00 $3,420.00 $37,380.00
TASK 4: CONCEPT FORMATION
1 |Space planning concepts 8 16 2 24 8 16 $12,130.00]
2 |Existing facility concepts - changes 8 32 4 40 8 8 $17,580.00]
3 |New facilities - property aquision and related 8 16 24 8 8 $11,000.00f
SUBTOTAL $5,760.00 $11,840.00 $1,110.00 $15,840.00 $3,120.00 $3,040.00 $40,710.00
TASK5: COST ESTIMATING
1 |Deferred maintenance 8 4 4 16 $6,280.00)
2 |Facility recommendations 16| 8 8 $6,760.00]
3 |Property acquisitions 8 8 8 $4,840.00)

New facilities 8 8 8 $4,840.00
SUBTOTAL _ $9,600.00 $5,180.00 $740.00 $7,200.00 $0.00 $0.00 $22,720.00
TASK 6: MASTER PLAN
1 |Draft master plan 24 32 16 60 16| 80 $35,120.00)
2 |Incorporate draft review comments 4 24 $5,280.00)
3 |Final master plan 32 40 24 80 16 100 $45,500.00]
4 |Phasing plan 8| 8 16 16 $7,800.00)
5 |Presentation to City Council 8 8 8 24 8 $9,960.00]
SUBTOTAL $18,240.00 $16,280.00 $8,880.00 $36,720.00 $4,160.00 $19,380.00 $103,660.00
TASK 7: CAPITAL IMPROVEMENT PROGRAM
1 |Implementation strategies 16 8 16 4 $8,580.00)
2 |Develop CIP for public facilities 24 16 12 60| 16 $23,260.00)
SUBTOTAL $9,600.00 $4,440.00 $2,220.00 $13,680.00 $0.00 $1,900.00 $31,840.00
TASK 8: EIR SUPPORT
1 |Programmatic CEQA documents 8 16 24 16 16 $12,800.00]
2 |Technical EIR sections support 8 16 8 16) 16 $10,760.00f
3 |Guidelines - energy efficiency and sustainability 4 8 4 16 16 $7,580.00]
4 |Public EIR review assistance 16 16 8| $8,240.00)
SUBTOTAL $8,640.00 $10,360.00 $2,220.00 $11,520.00 $2,080.00 $4,560.00 $39,380.00
TOTAL HOURS 358 414 154 744 80 416 2166]
TOTAL COST $88,800.00 $77,330.00 $28,490.00 $135,360.00 $10,400.00 $39,900.00 $380,280.00|
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

APPROVING AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH THE KPA GROUP FOR THE CITYWIDE PUBLIC
FACILITIES MASTER PLAN UPDATE TO INCREASE COMPENSATION BY
$19,610 FOR A NEW TOTAL NOT-TO-EXCEED AMOUNT OF $399,890
AND EXTEND THE TERM OF THE AGREEMENT THROUGH DECEMBER 31, 2023

WHEREAS, on May 29, 2020, the City issued a Request for Proposals (RFP) for a
qualified consulting firm to provide professional services to complete an update to the Citywide
Public Facilities Master Plan (CPFMP); and

WHEREAS, the RFP process resulted in a contract with The KPA Group (Consultant) to
provide the update; and

WHEREAS, the City and Consultant entered into a Professional Services Agreement
(Agreement) for the Update to the CPFMP on March 10, 2020, under Resolution No. 2020-036;
and

WHEREAS, Consultant provided a schedule of 30 weeks to complete the update, and
the initial draft of the CPSMP was submitted to the City on schedule in March of 2021; and

WHEREAS, staff review of the various master plan drafts revealed that additional time
and effort was needed to provide consistency throughout the plans and that some additional
projects needed to be considered for inclusion; and

WHEREAS, the Consultant continued to provide service beyond the initial contract term
and provided updates at the City’s request through the end of 2022, and the initial
compensation of $399,890 was exhausted by the end of 2022; and

WHEREAS, the City has requested the Consultant provide additional public
presentations and provide updates as needed based on City Council feedback; and

WHEREAS, the Agreement not-to-exceed amount needs to be increased by $19,610
and extended through December 31, 2023 to cover the additional work; and now, therefore, be
it

RESOLVED: That the City Council of the City of Tracy hereby approves Amendment
No. 1 to the Professional Services Agreement with The KPA Group for the Citywide Public
Facilities Master Plan Update to increase compensation by $19,610 for a new total not-to-
exceed amount of $399,890 and extend the term of the agreement through December 31, 2023.
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Resolution 2023-
Page 2

The foregoing Resolution 2023- was adopted by the Tracy City Council on the
16" day of May 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




May 16, 2023
Agenda Item 1.1

RECOMMENDATION

Staff recommends that the City Council adopt a resolution to (1) accept the construction
for the Lincoln Boulevard Sewer Main and Lateral Replacement Project, CIP 74163 for
work completed by Tracy Grading and Paving, Inc., of Tracy, California, (2) authorize the
City Clerk to File the Notice of Completion with the San Joaquin County Recorder’s
Office, (3) authorize the City Engineer to release the bonds and retention payment, and
(4) authorize the Finance Director to close the Project.

EXECUTIVE SUMMARY

City staff requests that the City Council accept the construction for the Lincoln Boulevard Sewer
Main and Lateral Replacement Project, CIP 74163 as complete. Project costs are within the
available budget and work was completed in a timely manner and in accordance with plans and
specifications as approved.

BACKGROUND AND LEGISLATIVE HISTORY

The existing ACP (Asbestos Cement Pipe) pipe is beyond its useful life and has required
frequent emergency repairs. This City Capital Improvement Project (CIP) 74163 consists of the
removal and replacement of the 8-inch ACP sewer main and 11 ACP sewer laterals on Lincoln
Avenue, between Linda Place and Lowell Avenue, removal and replacement of a traffic loop,
and restriping.

Engineering staff prepared the plans and specifications and advertised the Project for
competitive bids on March 11, 2022, and March 18, 2022. Bids for this Project were publicly
opened on March 30, 2022. On June 1, 2022, City Manager approved and awarded a
construction contract to Tracy Grading and Paving, Inc., of Tracy, California in a not-to-exceed
amount of $288,588. No change orders were issued during construction activities.

The contractor has now completed all the work required in accordance with the plans and
specifications and City staff is requesting acceptance of the project. The City Engineer has
inspected the completed work and confirmed that all work conforms to the contract plans and
specifications and has been completed within the time frame of the original contract.

ANALYSIS

This project was part of the City’s CIP request list by operations and maintenance. The project
area’s continuous and repeated pipe failures and necessary emergency repairs made this a
priority project. This 8” main serves a large area of the City and as such regular maintenance
became an issue for residents and businesses as the line was shut down. Since 2003, 244
complaints were made regarding this specific sewer line leading to maintenance which would
necessitate that the line would go offline. City Engineering Staff worked with Operations and
Utilities Department and Construction Engineering Staff to create and design this project. The
completion of construction of this project will alleviate maintenance calls and disruption of the
line for years.
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FISCAL IMPACT

The Lincoln Boulevard Sewer Main and Lateral Replacement Project, CIP 74163, is an
approved Capital Improvement Project with a budget of $372,000. The total completed cost is
$320,564 and was funded through Wastewater Capital Fund (F523).

Final project costs were within budget as follows:

A. Construction Contract Amount $ 304,463

B. Approved Change orders $ 0
Design, construction management, inspection,

C. testing & miscellaneous project management
expenses $ 16,101
Total Project Costs $ 320,564
Total Budget Amount $ 372,000
Budget Remaining $ 51,436

The remaining balances in the project will be released back into fund balance as follows:

Budget Cost Balance
Wastewater Capital
Fund (523) $ 372,000 § 320,564 $ 51,436
Totals $ 372,000 $ 320,564 $ 51,436

COORDINATION

Coordination between Engineering and Economic Development and Operations and Utilities
Department occurred on multiple occasions to coordinate and establish and complete the
project.

CEQA DETERMINATION

15301. EXISTING FACILITIES

The project is exempt pursuant to categorical exemptions per CEQA Guidelines §15301(b),
Existing facilities of both investor and publicly owned utilities used to provide electric power,
natural gas, sewerage, or other public utility services.

STRATEGIC PLAN

This agenda item is consistent with the City Council’'s adopted Quality of Life Strategy and
meets the goal of enhancing the City’s amenities.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council, by resolution, (1) accepts the construction for the
Lincoln Boulevard Sewer Main and Lateral Replacement Project, CIP 74163 for work completed
by Tracy Grading and Paving, Inc., of Tracy, California, (2) authorizes the City Clerk to File the
Notice of Completion with the San Joaquin County Recorder’s Office, (3) authorizes the City
Engineer to release the bonds and retention payment, and (4) authorizes the Finance Director
to close the project.
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Prepared by: Leisser Mazariegos, Associate Engineer

Reviewed by: Koosun Kim, PE, City Engineer / Assistant Director of Development Services

Jaylen French, Development Services Director
Sara Cowell, Finance Director

Nancy Ashjian, Assistant City Attorney

Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — Location Map
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

(1) ACCEPTING THE CONSTRUCTION FOR THE LINCOLN BOULEVARD,
SEWER MAIN AND LATERAL REPLACEMENT PROJECT, CIP 74163, FOR
WORK COMPLETED BY TRACY GRADING AND PAVING, INC., OF TRACY,
CALIFORNIA; (2) AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF
COMPLETION WITH THE SAN JOAQUIN COUNTY RECORDER’S OFFICE;
(3) AUTHORIZING THE CITY ENGINEER TO RELEASE THE BONDS AND
RETENTION PAYMENT; AND (4) AUTHORIZING THE FINANCE DIRECTOR
TO CLOSE THE PROJECT.

WHEREAS, on June 1, 2022, the City Manager approved and awarded a construction
contract to Tracy Grading and Paving, Inc., of Tracy, California (Contractor) for the Lincoln
Boulevard, Sewer Main and Lateral Replacement Project, in Tracy, California, CIP Project
74163; and

WHEREAS, the contractor has completed all the work required to be done in
accordance with the plans and specifications and has requested acceptance of the project. The
City Engineer has inspected the completed work and confirmed that all work conform to the
contract plans and specifications; and

WHEREAS, no change orders were issued as part of this project; and

WHEREAS, the status of budget costs is as follows; and

A. Construction Contract Amount $ 304,463
B. Approved Change orders $ 0
C Design, construction management, inspection, testing &

" miscellaneous project management expenses $ 16,101
Total Project Costs $ 320,564
Total Budget Amount $ 372,000
Budget Remaining $ 51,436

WHEREAS, the Project has been completed with the available budget, within the time
frame of the original contract plus the time extension given to the contractor for extra work,
including rain delays, per plans, specifications, and City of Tracy Standards; and

WHEREAS, the Lincoln Boulevard, Sewer Main and Lateral Replacement Project, CIP
74163, is an approved project with total funding Project cost of $20,564. The total project
budget is $372,000, which allowed for the project to come in right on budget. The total project
budget funding is from Wastewater Capital Fund (F523), of which Wastewater Capital Fund will
be reimbursed when the project is closed by the Finance Department; now therefore, be it
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RESOLVED: That the City Council (1) accepts the construction for the Lincoln
Boulevard, Sewer Main and Lateral Replacement Project, CIP 74163 for work completed by
Tracy Grading and Paving, Inc., of Tracy, California, (2) authorizes the City Clerk to File the
Notice of Completion with the San Joaquin County Recorder’s Office, (3) authorizes the City
Engineer to release the bonds and retention payment, and (4) authorizes the Finance Director
to close the Project.

* k k kkk kkkkhkk Kk k%

The foregoing Resolution 2023- was adopted by the Tracy City Council on the
16" day of May 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California



May 16, 2023

Agendaltem 1.J

RECOMMENDATION

Staff recommends that the City Council approve a resolution adopting the bylaws for the
(a) Tracy Homelessness Advisory Committee and (b) Finance Committee.

EXECUTIVE SUMMARY

On March 16, 2021, the City Council approved Resolution 2021-033 establishing Tracy’s
Homelessness Advisory Committee (THAC); no Committee bylaws were adopted with this
action. On February 7, 2023, the City Council approved Resolution 2023-027 establishing the
Finance Committee; no Committee bylaws were adopted with this action. On May 2, 2023, staff
presented adraft of the proposed bylaws for these Council standing Committees and is
returning with arecommendation to adopt the bylaws for both.

BACKGROUND AND LEGISLATIVE HISTORY

On March 16, 2021, the City Council approved Resolution 2021-033 to create a standing City
Council committee titled the Tracy Homelessness Advisory Committee (THAC). The approving
resolution set the meetings of the THAC to be quarterly. As the City continues its multi-
pronged approach to address homelessness, the THAC has been meeting more frequently
than quarterly, through special meetings. Atthe February 16, 2023 City Council meeting,
Mayor ProTem Davis requested that the THAC meetings change from quarterly meetings to
monthly meetings. This itemwas seconded by Councilmember Bedolla. In addition, staff has
evaluated whether THAC, and any other standing committee of the City Council, should have
more prescribed roles in the review of agendaitems, rather than serving as advisory bodies,
as is currently identified in the City Council's Meeting Protocols and Rules of Procedure.

On May 19, 2020, the City Council adopted the FY 2020-21 Operating and Capital Budget and
formed an ad-hoc subcommittee of the City Council to discuss the fiscal health of the City in
light of the pending COVID-19 pandemic (Resolution 2020-067). After several extensions of
the ad-hoc subcommittee, on February 7, 2023, the City Council adopted Resolution 2023-027
to form a standing committee of the City Council to be named Finance Committee. Staff has
prepared draft bylaws of the Finance Committee that align with those of the THAC.

ANALYSIS AND DISCUSSION

The City Council has formed two standing subject matter Committees: the Tracy
Homelessness Advisory Committee and the Finance Committee. Committees are essential to
the effective operation of legislative bodies. Committee membership enables members to
develop specialized knowledge of the matters under their jurisdictions. Committees monitor
on-going governmental operations, identify issues suitable forlegislative review, gather and
evaluate information, and recommend courses of action for the Council. Committees are
authorized and directed to ascertain, study, and analyze all facts relating to any subjects or
matters within their jurisdiction, and shall report to and submit recommendations to the City
Council for action.
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During the establishment of the Finance Committee bylaws, staff ascertained that the Tracy
Homelessness Advisory Committee had not adopted bylaws. This agendaitem has proposed
bylaws for both standing Committees. Unlike City Commissions, where the bodies are
comprised of residents of Tracy, the Finance Committee and THAC are made up of two City
Councilmembers who are also governed by the City Council’s Code of Conductand Meeting
Protocols and Rules of Procedure (Meeting Protocols). The proposed bylaws include Section
B, which define the role of these Committees as subject matter Committees and establish clear
procedures for their actions to be recognized by the City Council.

Tracy Homeless Advisory Committee

Below is a summary of the key provisions of the proposed bylaws forthe THAC. The basic
framework is based on the original Council action forming this Committee.

Purpose:
The stated purpose of the committee is as follows:

1.1. To implement the Tracy Homelessness Strategic Plan including the possible amendment
of such plan
1.1.1. This Strategic Plan provides aframework to target resources to manage and
decrease homelessness
e GOAL 1: Increase Housing Options in Tracy
e GOAL 2: Increase Access to Coordinated Support Services for People
Experiencing Homelessness
e GOAL 3: Develop Action Plans for Engaging with People Experiencing
Homelessness
e GOAL 4: Enact Specific Strategies for Vulnerable Subpopulations Experiencing
Homelessness
1.2. To address homelessness in the City of Tracy
1.3. The Tracy Homeless Advisory Committee shall have initial jurisdiction over any item
assigned to it by the City Council as well as any items being advanced by the City
Manager that implement or relate to overall jurisdictional purpose of the Committee.

Makeup:
The makeup of this Committee would consist of two (2) City of Tracy Councilmembers;

appointed annually per the City Council’s appointment procedures. The Committee would be
supported by the Mobility and Housing Department (or such other department deemed
appropriate by the City Manager). Itis recommended that the Committee meet monthly on the
3 Thursday of the month and hold special meetings, as needed, to fulfill the role of the
Committee.

Necessity:
The role of the Tracy Homelessness Advisory Committee is to provide input on the development

of the Tracy Homelessness Strategic Plan initiatives and work to prevent and end
homelessness in Tracy. This would ideally be done after receiving public deliberation and
achieving consensus through partnering with staff.
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Finance Committee

Below is a summary of the key provisions of the proposed bylaws for the Finance Committee.

Purpose:
. The purpose of the Committee is to provide policy guidance as it relates to the
development of a multi-year fiscal sustainability plan to address the City’s fiscal
health and long-term planning.

2. The Finance Committee shall have initial jurisdiction over any item assigned to it
by the City Council as well as any items being advanced by the City Manager that
implement or relate to the overall jurisdictional purpose of the Committee.

3. The Committee may develop and recommend budget strategies and fiscal policies
related to: revenue enhancement, cost containment, and use of otherrevenue
sources, such as Measure V and/or General Fund Reserves, keeping
in mind planned recreational amenities.

4. The Committee will aid the City Council in fulfilling its fiduciary responsibilities
to oversee the financial activities and financial condition of the City of Tracy
and its jurisdiction may include the review, discussion, and input on the
following areas:

4.1.1. Annual audits and compliance reporting
4.1.2. Annual and quarterly budget updates, augmentations, and forecast

4.1.3. Long-term planning, including but not limited to

4.1.31. City revenues and expenses, including related fee
and tax studies

4.1.3.2. Deferred maintenance and capital planning

4.1.3.3. Long-term liabilities, debt, and other finance
planning

5. The Committee will not have jurisdiction to discuss any budget approaches
that would require good faith bargaining with labor groups.

Makeup:
The makeup of this Committee would consist of two (2) City of Tracy Councilmembers;

appointed annually per the City Council’s appointment procedures. The Committee would be
supported by the Finance Department. It is recommended that the new Committee meet
monthly on the 3 Wednesday of the month and hold special meetings, as needed, to fulfill the
role of the Committee.

Necessity:
The role of the Finance Committee is to provide oversight and guidance through policy level

direction and input on financial items such as the operating budget, review of financial reporting
documents, Capital Improvement Program, long-term financing, or other items requiring fiscal
policy direction and input. This would ideally be done after receiving public deliberation and
achieving consensus through partnering with staff.
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Action by Subject Matter Committees

Staff recommends that the City Council Meeting Protocols establish clear roles and
responsibilities of these subject matter Committees.

A. Action by Subject Matter Committees -
The assigned subject matter Committee shall have initial jurisdiction over any item assigned to it
by the City Council as well as any items being advanced by the City Manager that implement or
relate to the overall jurisdictional purpose of such Committee and may take any of the following
actions with respect to the assigned item.

The Committee may, by a vote of the consensus, decide to postpone, continue, or table an item

on the agenda. On any item on an agenda, the Committee may allow for an informational

presentation by City staff relating to the item. With respect to an action item, and after

discussion and consideration of the item, the Committee may take one of the following actions:

1. Vote by consensus to approve the recommendation of staff or the originator of the

proposed action item and forward the recommendation onto the full Council. The
Committee may, as a condition of approval, request additional information to be
presented for consideration when the full Council hears the item.

2. Fail to approve any recommended action, in which case the item shall not be
forwarded to the full City Council; provided that the City Council shall have
jurisdiction to place the item on the agenda for a future City Council meeting, in
accordance with the requirements of the Meeting Protocols for agenda setting, if no
action was taken on the item due to any one of the following reasons:

2.1. Due to the cancellation of a Committee meeting or
2.2. Due to lack of aquorum, or
2.3. the Committee was not able to approve any recommended action

3. Propose by a consensus vote of those present one or more alternative
recommendation(s) be forwarded to the full City Council for consideration and final
action. The Committee may request additional information to be presented for
consideration when the full Council hears the item.

4. Reject, by a consensus vote, jurisdiction over the action item and refer the action
item back to the City Council with a recommendation for reassignmentto another
appropriate subject-matter committee.

5. Request, by consensus vote, additional, specified information from staff or the
originator of the proposed action item. The action item may be continued or
rescheduled for further consideration at the soonest feasible date available, allowing
time for appropriate notice pursuant to the Meeting Protocols and the Brown Act.

6. With respect to an informational item, following discussion and consideration, a
Committee shall take one of the following actions:

6.1. Receive the informational report, by consensus vote, without forwarding the
report to the full City Council;

6.2. Receive the informational report and forward the report onto the full City Councl,
by consensus vote;

6.3. Request, by consensus vote, from staff or the originator of the proposed
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informational item. The item may be continued or rescheduled for further
consideration at the soonest feasible date available, allowing time for
appropriate notice pursuant to the Meeting Protocols.

FISCAL IMPACT

This is an administrative item and the fiscal impacts of implementing the proposed actions
would be absorbed by the existing budgets of the City departments.

STRATEGIC PLAN

This agenda item supports the City Council’s 2021-2023 Governance Strategic Priority, and
specifically implements the following goal:

Goal 1: Model good governance, teamwork, and transparency.

RECOMMENDATION

Staff recommends that the City Council approve a resolution adopting the bylaws for the (a)
Tracy Homelessness Advisory Committee and (b) Finance Committee.

Prepared by: Karin Schnaider, Assistant City Manager

Reviewed by: Sara Cowell, Finance Director
Bijal Patel, City Attorney

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS
Attachment A — Tracy Homeless Advisory Committee Bylaws
Attachment B — Finance Committee Bylaws
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BYLAWS OF THE
TRACY HOMELESSNESS ADVISORY
COMMITTEE BYLAWS
CITY OF TRACY, CALIFORNIA

WHEREAS, The City desires to form a standing committee of the Tracy City
Council to continue the work begun by the previous Ad Hoc Homelessness Advisory
Committee, to be named the Tracy Homelessness Advisory Committee
(Committee); and

WHEREAS, Committees are essential to the effective operation of legislative
bodies; and

WHEREAS, Committee membership enables members to develop specialized
knowledge of the matters under their jurisdictions; and

WHEREAS, The City Council recognize that a shelter crisis exists and forming a
Council Homelessness advisory committee will facilitate an opportunity to evaluate
options to address the current homelessness crisis; and

WHEREAS, On February 16, 2021 the Tracy City Council voted to approve the
Tracy Homelessness Strategic Plan; and

WHEREAS, On March 16, 2021 the Tracy City Council voted to approve
Resolution 2021-033 form a standing Council committee entitled Tracy Homelessness
Advisory Committee; and

WHEREAS, the Committee is authorized and directed to ascertain, study, and
analyze all facts relating to any subjects or matters within their jurisdiction, and shall
report to and submit recommendations to the City Council for action.

NOW, THEREFORE, these Bylaws govern the conduct of the Tracy
Homelessness Advisory Committee meetings and the transaction of its affairs.

1. PURPOSE
The stated purpose of the committee is as follows:
1.1. To implement the Tracy Homelessness Strategic Plan including the possible
amendment of such plan
1.1.1. This Strategic Plan provides a framework to target resources to manage
and decrease homelessness
o GOAL 1: Increase Housing Options in Tracy
o GOAL 2: Increase Access to Coordinated Support Services for People
Experiencing Homelessness
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o GOAL 3: Develop Action Plans for Engaging with People Experiencing
Homelessness
o GOAL 4: Enact Specific Strategies for Vulnerable Subpopulations
Experiencing Homelessness
1.2. To address homelessness in the City of Tracy
1.3. The Tracy Homeless Advisory Committee shall have initial jurisdiction over any
item assigned to it by the City Council as well as any items being advanced by
the City Manager that implement or relate to overall jurisdictional purpose of the
Committee.

2. Action by Subject Matter Committees -

The assigned subject matter Committee shall have initial jurisdiction over any item
assigned to it by the City Council as well as any items being advanced by the City
Manager that implement or relate to the overall jurisdictional purpose of such
Committee and may take any of the following actions with respect to the assigned item:

The Committee may, by a vote of the consensus, decide to postpone, continue, or table
an item on the agenda. On any item on an agenda, the Committee may allow for an
informational presentation by City staff relating to the item. With respect to an action
item, and after discussion and consideration of the item, the Committee may take one of
the following actions:
1. Vote by consensus to approve the recommendation of staff or the originator
of the proposed action item and forward the recommendation onto the full
Council. The Committee may, as a condition of approval, request additional
information to be presented for consideration when the full Council hears the
item.

2. Fail to approve any recommended action, in which case the item shall not be
forwarded to the full City Council; provided that the City Council shall have
jurisdiction to place the item on the agenda for a future City Council meeting,
in accordance with the requirements of the Meeting Protocols for agenda
setting, if no action was taken on the item due to any one of the following
reasons:

2.1. Due to the cancellation of a Committee meeting or
2.2. Due to lack of a quorum, or
2.3. The Committee was not able to approve any recommended action

3. Propose by a consensus vote one or more alternative recommendation(s) be
forwarded to the full City Council for consideration and final action. The
Committee may request additional information to be presented for
consideration when the full Council hears the item.

4. Reject by a consensus vote, jurisdiction over the action item and refer the
action item back to the City Council with a recommendation for reassignment
to another appropriate subject-matter committee.
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5. Request, by consensus vote, additional, specified information from staff or the
originator of the proposed action item. The action item may be continued or
rescheduled for further consideration at the soonest feasible date available,
allowing time for appropriate notice pursuant to the Meeting Protocols and
Brown Act.

6. With respect to an informational item, following discussion and consideration,
Committee shall take one of the following actions:

6.1. Receive the informational report by consensus vote without forwarding
the report to the full City Council;

6.2. Receive the informational report and forward the report onto the full City
Council by consensus vote;

6.3. Request by consensus vote from staff or the originator of the proposed
informational item. The item may be continued or rescheduled for further
consideration at the soonest feasible date available, allowing time for
appropriate notice pursuant to the Meeting Protocols.

3. ROLE AND RESPONSIBILITIES

The role of the Tracy Homelessness Advisory Committee is to provide input on
the development of the Tracy Homelessness Strategic Plan initiatives and work
to prevent and end homelessness in Tracy. This would ideally be done after
receiving public deliberation and achieving consensus through partnering with
staff.

4. MEMBERSHIP GUIDELINES

1. Membership. The Tracy Homelessness Advisory Committee shall consist
of two (2) City Councilmembers.

2. Term. Each member shall serve a one-year term; selected as part of the
City Councill’s annual appointment process outlined in the Council’s Code of
Conduct.

3. Attendance. If a member of the Tracy Homelessness Advisory Committee
fails to attend four (4) regular meetings in any calendar year, his or her
position on the Tracy Homelessness Advisory Committee shall
automatically become vacant. For quorum confirmation, a member who is
unable to attend a meeting shall inform the staff liaison designated by the
relevant City Department at least 48 hours before the next meeting. This
would not include meetings that were canceled due to technical difficulties,
City emergencies, or other staff related reasons.



Tracy Homelessness Advisory Committee Bylaws
City of Tracy
Page 4 of 6

5. QUORUM

A quorum of the Tracy Homelessness Advisory Committee shall consist of a
majority of the members (including any vacancies). A quorum must be present
in order for the Tracy Homelessness Advisory Committee to hold a meeting.

Meetings of the Committees may be noticed as a Special Meeting of the City
Council if a majority of the members of the Council plan to attend and
participate as part of the Committee.

6. OFFICERS

1.

The officers of the Tracy Homelessness Advisory Committee shall be:
1.1. The Chairperson and
1.2. The Vice-Chairperson.

2. The Chairperson shall:

2.1. Preside at all regular and special meetings.
2.2. Rule on all points of order and procedure during the meetings.

7. DUTIES OF THE COMMITTEE

1.

Review, discuss, and provide direction to facilitate in the preparing and
presenting of accurate, timely, and meaningful information and
recommendations to address homelessness within Tracy to the Council from
City staff

Monitor the finances related the Homeless Division

. Develop an annual work plan and presentation to the City Council

Review and update from time to time, as necessary policies related to
addressing the unsheltered population

The following key metrics should be used to evaluate the effectiveness of this
Plan:

5.1. Increase in the number of affordable housing units dedicated to people
who are experiencing homelessness

5.2. Decrease in homelessness in the community—including in key
subpopulations such as families, veterans, and people who are
chronically homeless

5.3. Decrease in the number of persons who become homeless for the first
time

5.4. Decrease in the average and median length of time persons remain
homeless
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5.5. Decrease in the percentage of persons who return to homelessness

5.6. Increase in the percentage of adults who gain or increase employment or
nonemployment cash income over time

5.7. Increase in the percentage of persons who exit to or retain permanent
housing

8. MEETINGS

1. Regular meetings of the Tracy Homelessness Advisory Committee shall be
held on the 3rd Thursday of each month and shall begin at 7:00 p.m.

2. If the scheduled date of a regular meeting conflicts with a holiday period, staff
shall reschedule that meeting to be conducted within that month.

3. Any regular meeting may be adjourned, or any item on the agenda continued
to the next or any subsequent regular meeting of the Tracy Homelessness
Advisory Committee, by a majority of the quorum. If a meeting is adjourned or
an item is continued to a special meeting to be held on a date other than a
regular meeting date, the time, place, and date of such special meeting shall
be specified in the motion for adjournment or continuance.

4. All meetings are subject to the Brown Act as set forth in Government Code
Sections 54950 and following. Accordingly, all meetings shall be noticed and
agendas for all meetings shall be prepared and distributed in accordance with
the current City Council meeting procedures and the Brown Act.

5. All meetings shall be conducted in accordance with the current City Council
meeting procedures.

9. FUNDING

Any funding necessary for operation of the Tracy Homelessness Advisory
Committee shall be included in the City of Tracy budget, which shall be
approved by the City Council.

10. ADMINISTRATIVE PROCEDURES AND POLICIES

City Boards and Committees shall follow all applicable City administrative
policies and procedures.

11. STAFF LIAISON

The Tracy Homelessness Advisory Committee shall have a staff liaison
designated by the relevant City Department. The staff liaison shall:

1. Receive and record all exhibits, petitions, documents, or other material



Tracy Homelessness Advisory Committee Bylaws
City of Tracy
Page 6 of 6

presented to the Committee in support of, or in opposition to, any question
before the Committee.

2. Sign all meetings minutes and resolutions upon approval.
3. Prepare and distribute agendas and agenda packets.

12. ADOPTION

This document, as adopted by City Council, on May 16, 2023, by Resolution
2023-XX, and shall serve as the Bylaws for the Tracy Homelessness Advisory
Committee.
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BYLAWS OF THE
FINANCE COMMITTEE BYLAWS
CITY OF TRACY, CALIFORNIA

WHEREAS, The City desires to form a standing committee of the Tracy City Council
to continue the work begun by the previous Ad Hoc Fiscal Sustainability Subcommittee, to
be named the Finance Committee (Committee); and

WHEREAS, Committees are essential to the effective operation of legislative bodies;
and

WHEREAS, Committee membership enables members to develop specialized
knowledge of the matters under their jurisdictions; and

WHEREAS, Committees monitor on-going governmental operations, identify issues
suitable for legislative review, gather and evaluate information, and recommend courses of
action for the Council; and

WHEREAS, the Finance Committee is authorized and directed to ascertain, study, and

analyze all facts relating to any subjects or matters within their jurisdiction, and shall report to and
submit recommendations to the City Council for action.

NOW, THEREFORE, these Bylaws govern the conduct of the Finance Committee
meetings and the transaction of its affairs.

A PURPOSE

1. The purpose of the Finance Committee is to provide policy guidance as it relates to
the development of a multi-year fiscal sustainability plan to address the City’s fiscal
health and long-term planning.

2. The Finance Committee shall have initial jurisdiction over any item assigned to it by
the City Council as well as any items being advanced by the City Manager that
implement or relate to the overall jurisdictional purpose of the Finance Committee.

3. The Finance Committee may develop and recommend budget strategies and
fiscal policies related to: revenue enhancement, cost containment, and use of
other revenue sources, such as Measure V and/or General Fund Reserves,
keeping in mind planned recreational amenities.

4. The Finance Committee will aid the City Council in fulfilling its fiduciary
responsibilities to oversee the financial activities and financial condition of the
City of Tracy and its jurisdiction may include the review, discussion, and input
on the following areas:

4.1.1. Annual audits and compliance reporting
4.1.2. Annual and quarterly budget updates, augmentations, and forecast
4.1.3. Long-term planning, including but not limited to

4.1.31. City revenues and expenses, including related fee
and tax studies
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4.1.3.2. Deferred maintenance and capital planning
4.1.3.3. Long-term liabilities, debt, and other finance
planning

5.

The Finance Committee will not have jurisdiction to discuss any budget
approaches that would require good faith bargaining with labor groups.

B. Action by Subject Matter Committees -

The assigned subject matter Committee shall have initial jurisdiction over any item assigned to it
by the City Council as well as any items being advanced by the City Manager that implement or

relate to the overall jurisdictional purpose of such Committee and may take any of the following

actions with respect to the assigned item.

The Committee may, by a vote of the consensus, decide to postpone, continue, or table an item
on the agenda. On any item on an agenda, the Committee may allow for an informational
presentation by City staff relating to the item. With respect to an action item, and after
discussion and consideration of the item, the Committee may take one of the following actions:

1.

Vote by consensus to approve the recommendation of staff or the originator of the
proposed action item and forward the recommendation onto the full Council. The
Committee may, as a condition of approval, request additional information to be
presented for consideration when the full Council hears the item.

Fail to approve any recommended action, in which case the item shall not be
forwarded to the full City Council; provided that the City Council shall have
jurisdiction to place the item on the agenda for a future City Council meeting, in
accordance with the requirements of the Meeting Protocols for agenda setting, if no
action was taken on the item due to any one of the following reasons:

2.1. Due to the cancellation of a Committee meeting or
2.2. Due to lack of aquorum, or
2.3. the Committee was not able to approve any recommended action

Propose by a consensus vote one or more alternative recommendation(s) be
forwarded to the full City Council for consideration and final action. The Committee
may request additional information to be presented for consideration when the full
Council hears the item.

Reject by a consensus vote, jurisdiction over the action item and refer the action item
back to the City Council with a recommendation for reassignment to another
appropriate subject-matter committee.

Request, by consensus vote, additional, specified information from staff or the
originator of the proposed action item. The action item may be continued or
rescheduled for further consideration at the soonest feasible date available, allowing
time for appropriate notice pursuant to the Meeting Protocols and the Brown Act.

With respect to an informational item, following discussion and consideration,
Committee shall take one of the following actions:

6.1. Receive the informational report by consensus vote without forwarding the
report to the full City Council;

6.2. Receive the informational report and forward the report onto the full City Council



Finance Committee Bylaws
City of Tracy
Page 3 of 5

by consensus vote;

6.3. Request by consensus vote from staff or the originator of the proposed
informational item. The item may be continued or rescheduled for further
consideration at the soonest feasible date available, allowing time for
appropriate notice pursuant to the Meeting Protocols.

C. ROLE AND RESPONSIBILITIES

The role of the Finance Committee is to provides oversight and guidance through
policy level direction and input on financial items such as the operating budget, review
of financial reporting documents, Capital Improvement Program, long-term financing,
or other items requiring fiscal policy direction and input. This would ideally be done
after receiving public deliberation and achieving consensus through partnering with
staff.

D. MEMBERSHIP GUIDELINES

1. Membership. The Finance Committee shall consist of two (2) City
Councilmembers.

2. Term. Each member shall serve a one-year term; selected as part of the City
Councill’'s annual appointment process outlined in the Council’'s Code of Conduct.

3. Attendance. If amember of the Finance Committee fails to attend four (4) regular
meetings in any calendar year, his or her position on the Finance Committee shall
automatically become vacant. For quorum confirmation, a member who is unable to
attend a meeting shall inform the staff liaison designated by the relevant City
Department at least 48 hours before the next meeting. This would notinclude
meetings that were canceled due to technical difficulties, City emergencies, or other
staff related reasons.

E. QUORUM

A quorum of the Finance Committee shall consist of a majority of the members
(including any vacancies). A quorum must be presentin order for the Finance
Committee to hold a meeting.

Meetings of the Committees may be noticed as a Special Meeting of the City Council
if a majority of the members of the Council plan to attend and participate as part of the
Committee.

F. OFFICERS

1. The officers of the Finance Committee shall be:
1.1. The Chairperson and
1.2. The Vice-Chairperson.

2. The Chairperson shall:
2.1. Preside at all regular and special meetings.
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G.

2.2. Rule on all points of orderand procedure during the meetings.

DUTIES OF THE COMMITTEE

Review, discuss, and provide direction to facilitate in the preparing and presenting of
accurate, timely, and meaningful financial statements to the Council from City staff

2. Monitor the finances of the City

3. Develop an annual work plan and presentation to the City Council

4. Review and update from time to time, as necessary the financial policies

5. Be familiar with, approve, and review periodically the organization's annual budget;
Ensuring that the financial elements of the City are in accord with the City Council’s
Strategic Priorities

6. Setlong-range financial goals along with financial strategies to achieve them

7. Develop policies and plans for financial awareness in cooperation with other public
and private agencies

8. Provide recommendations to the City Council on such matters that may be referred
to the City Council by the community

MEETINGS

1. Regular meetings of the Finance Committee shall be held on the 3th Wednesday of
each month and shall begin at 7:00 p.m.

2. If the scheduled date of aregular meeting conflicts with a holiday period, staff shall
reschedule that meeting to be conducted within that month.

3. Any regular meeting may be adjourned, or any item on the agenda continued to the
next or any subsequent regular meeting of the Finance Committee, by a majority of
the quorum. If ameeting is adjourned or an item is continued to a special meeting to
be held on a date other than a regular meeting date, the time, place, and date of
such special meeting shall be specified in the motion for adjournmentor
continuance.

4. All meetings are subject to the Brown Act as set forth in Government Code Sections
54950 and following. Accordingly, all meetings shall be noticed and agendas for all
meetings shall be prepared and distributed in accordance with the current City
Council meeting procedures and the Brown Act.

5. All meetings shall be conducted in accordance with the current City Council meeting
procedures.

FUNDING

Any funding necessary for operation of the Finance Committee shall be included in the
City of Tracy budget, which shall be approved by the City Council.

ADMINISTRATIVE PROCEDURES AND POLICIES
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City Boards and Committees shall follow all applicable City administrative policies and
procedures.

K. STAFF LIAISON

The Finance Committee shall have a staff liaison designated by the relevant City
Department. The staff liaison shall:

1. Receive and record all exhibits, petitions, documents, or other material presented to
the Committee in support of, or in opposition to, any question before the Committee.

2. Sign all meetings minutes and resolutions upon approval.
3. Prepare and distribute agendas and agenda packets.

L. ADOPTION

This document, as adopted by City Council, on May 16, 2023, by Resolution 2023-XX,
and shall serve as the Bylaws for the Finance Committee.



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

ADOPTING THE BYLAWS FORTHE (A) TRACY HOMELESSNESS
ADVISORY COMMITTEE AND (B) FINANCE COMMITTEE

WHEREAS, On March 16, 2021 the Tracy City Council voted to approve
Resolution 2021-033 form a standing Council committee entitled Tracy Homelessness
Advisory Committee (THAC); and

WHEREAS, On February 7, 2023, the City Council approved Resolution 2023-
027 establishing the Finance Committee; and

WHEREAS, Committees are essential to the effective operation of legislative
bodies; and

WHEREAS, Committee membership enables members to develop specialized
knowledge of the matters under their jurisdictions; and

WHEREAS, Committees monitor on-going governmental operations, identify
issues suitable for legislative review, gather and evaluate information, and recommend
courses of action for the Council; and

WHEREAS, Neither the THAC nor the Finance Committee have adopted bylaws;
and

WHEREAS, On May 2, 2023, staff presented a draft of the proposed bylaws for both the
THAC and the Finance Committee, attached hereto as Attachments 1 and 2; and

WHEREAS, The proposed bylaws include Section B, which define the role of these
two Committees as subject matter Committees, and establish clear procedures for their
actions to be recognized by the City Council; and

WHEREAS, The Committees are authorized and directed to ascertain, study, and
analyze all facts relating to any subjects or matters within their jurisdiction, and shall report
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to and submit recommendations to the City Council for action; and

WHEREAS, By separate agenda item, the City Council will consider whether to
amend the Meeting Protocols and Rules of Procedure to reflect the roles and
responsibilities that are set forth in the proposed Bylaws for these two Committees; and
now, therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby finds and determines
that the foregoing recitals are true and correct and are hereby incorporated herein as findings
and determinations of the City; and be it further

RESOLVED: That the City Council hereby adopts the Bylaws set forth in Attachment
1 as the Bylaws for the THAC (THAC Bylaws); and be it further

RESOLVED: That the City Council hereby adopts the Bylaws set forth in Attachment
2 as the Bylaws for the Finance Committee (Finance Committee Bylaws); and be it further

RESOLVED: The THAC Bylaws shall govern the conduct of the Tracy
Homelessness Advisory Committee meetings and the transaction of its affairs; and be
it further

RESOLVED: The Finance Committee Bylaws shall govern the conduct of the
Finance Committee meetings and the transaction of its affairs; and be it further

RESOLVED: To the extent that either the THAC Bylaws or the Finance Committee
Bylaws conflict with the City Council’s Meeting Protocols and Rules of Procedure, the latter shall
prevail; and be it further

RESOLVED: That the City Attorney, solely, shall have the authority to interpret and

render afinal determination, in the event of ambiguity, the THAC Bylaws and the Finance
Committee Bylaws; and be it further

RESOLVED, That the actions taken herein do not constitute a “project” under the
California Environmental Quality Act.

* k kkkk ok kkkk Kk k%
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The foregoing Resolution 2023- was adopted by the Tracy City Council on
May 16, 2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

ATTACHMENTS

1) Bylaws for the Tracy Homelessness Advisory Committee
2) Bylaws for the Finance Committee
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BYLAWS OF THE
TRACY HOMELESSNESS ADVISORY
COMMITTEE BYLAWS
CITY OF TRACY, CALIFORNIA

WHEREAS, The City desires to form a standing committee of the Tracy City
Council to continue the work begun by the previous Ad Hoc Homelessness Advisory
Committee, to be named the Tracy Homelessness Advisory Committee
(Committee); and

WHEREAS, Committees are essential to the effective operation of legislative
bodies; and

WHEREAS, Committee membership enables members to develop specialized
knowledge of the matters under their jurisdictions; and

WHEREAS, The City Council recognize that a shelter crisis exists and forming a
Council Homelessness advisory committee will facilitate an opportunity to evaluate
options to address the current homelessness crisis; and

WHEREAS, On February 16, 2021 the Tracy City Council voted to approve the
Tracy Homelessness Strategic Plan; and

WHEREAS, On March 16, 2021 the Tracy City Council voted to approve
Resolution 2021-033 form a standing Council committee entitled Tracy Homelessness
Advisory Committee; and

WHEREAS, the Committee is authorized and directed to ascertain, study, and
analyze all facts relating to any subjects or matters within their jurisdiction, and shall
report to and submit recommendations to the City Council for action.

NOW, THEREFORE, these Bylaws govern the conduct of the Tracy
Homelessness Advisory Committee meetings and the transaction of its affairs.

1. PURPOSE
The stated purpose of the committee is as follows:
1.1. To implement the Tracy Homelessness Strategic Plan including the possible
amendment of such plan
1.1.1. This Strategic Plan provides a framework to target resources to manage
and decrease homelessness
o GOAL 1: Increase Housing Options in Tracy
o GOAL 2: Increase Access to Coordinated Support Services for People
Experiencing Homelessness
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o GOAL 3: Develop Action Plans for Engaging with People Experiencing
Homelessness
o GOAL 4: Enact Specific Strategies for Vulnerable Subpopulations
Experiencing Homelessness
1.2. To address homelessness in the City of Tracy
1.3. The Tracy Homeless Advisory Committee shall have initial jurisdiction over any
item assigned to it by the City Council as well as any items being advanced by
the City Manager that implement or relate to overall jurisdictional purpose of the
Committee.

2. Action by Subject Matter Committees -

The assigned subject matter Committee shall have initial jurisdiction over any item
assigned to it by the City Council as well as any items being advanced by the City
Manager that implement or relate to the overall jurisdictional purpose of such
Committee and may take any of the following actions with respect to the assigned item:

The Committee may, by a vote of the consensus, decide to postpone, continue, or table
an item on the agenda. On any item on an agenda, the Committee may allow for an
informational presentation by City staff relating to the item. With respect to an action
item, and after discussion and consideration of the item, the Committee may take one of
the following actions:
1. Vote by consensus to approve the recommendation of staff or the originator
of the proposed action item and forward the recommendation onto the full
Council. The Committee may, as a condition of approval, request additional
information to be presented for consideration when the full Council hears the
item.

2. Fail to approve any recommended action, in which case the item shall not be
forwarded to the full City Council; provided that the City Council shall have
jurisdiction to place the item on the agenda for a future City Council meeting,
in accordance with the requirements of the Meeting Protocols for agenda
setting, if no action was taken on the item due to any one of the following
reasons:

2.1. Due to the cancellation of a Committee meeting or
2.2. Due to lack of a quorum, or
2.3. The Committee was not able to approve any recommended action

3. Propose by a consensus vote one or more alternative recommendation(s) be
forwarded to the full City Council for consideration and final action. The
Committee may request additional information to be presented for
consideration when the full Council hears the item.

4. Reject by a consensus vote, jurisdiction over the action item and refer the
action item back to the City Council with a recommendation for reassignment
to another appropriate subject-matter committee.



Tracy Homelessness Advisory Committee Bylaws
City of Tracy
Page 3 of 6

5. Request, by consensus vote, additional, specified information from staff or the
originator of the proposed action item. The action item may be continued or
rescheduled for further consideration at the soonest feasible date available,
allowing time for appropriate notice pursuant to the Meeting Protocols and
Brown Act.

6. With respect to an informational item, following discussion and consideration,
Committee shall take one of the following actions:

6.1. Receive the informational report by consensus vote without forwarding
the report to the full City Council;

6.2. Receive the informational report and forward the report onto the full City
Council by consensus vote;

6.3. Request by consensus vote from staff or the originator of the proposed
informational item. The item may be continued or rescheduled for further
consideration at the soonest feasible date available, allowing time for
appropriate notice pursuant to the Meeting Protocols.

3. ROLE AND RESPONSIBILITIES

The role of the Tracy Homelessness Advisory Committee is to provide input on
the development of the Tracy Homelessness Strategic Plan initiatives and work
to prevent and end homelessness in Tracy. This would ideally be done after
receiving public deliberation and achieving consensus through partnering with
staff.

4. MEMBERSHIP GUIDELINES

1. Membership. The Tracy Homelessness Advisory Committee shall consist
of two (2) City Councilmembers.

2. Term. Each member shall serve a one-year term; selected as part of the
City Councill’s annual appointment process outlined in the Council’s Code of
Conduct.

3. Attendance. If a member of the Tracy Homelessness Advisory Committee
fails to attend four (4) regular meetings in any calendar year, his or her
position on the Tracy Homelessness Advisory Committee shall
automatically become vacant. For quorum confirmation, a member who is
unable to attend a meeting shall inform the staff liaison designated by the
relevant City Department at least 48 hours before the next meeting. This
would not include meetings that were canceled due to technical difficulties,
City emergencies, or other staff related reasons.
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5. QUORUM

A quorum of the Tracy Homelessness Advisory Committee shall consist of a
majority of the members (including any vacancies). A quorum must be present
in order for the Tracy Homelessness Advisory Committee to hold a meeting.

Meetings of the Committees may be noticed as a Special Meeting of the City
Council if a majority of the members of the Council plan to attend and
participate as part of the Committee.

6. OFFICERS

1.

The officers of the Tracy Homelessness Advisory Committee shall be:
1.1. The Chairperson and
1.2. The Vice-Chairperson.

2. The Chairperson shall:

2.1. Preside at all regular and special meetings.
2.2. Rule on all points of order and procedure during the meetings.

7. DUTIES OF THE COMMITTEE

1.

Review, discuss, and provide direction to facilitate in the preparing and
presenting of accurate, timely, and meaningful information and
recommendations to address homelessness within Tracy to the Council from
City staff

Monitor the finances related the Homeless Division

. Develop an annual work plan and presentation to the City Council

Review and update from time to time, as necessary policies related to
addressing the unsheltered population

The following key metrics should be used to evaluate the effectiveness of this
Plan:

5.1. Increase in the number of affordable housing units dedicated to people
who are experiencing homelessness

5.2. Decrease in homelessness in the community—including in key
subpopulations such as families, veterans, and people who are
chronically homeless

5.3. Decrease in the number of persons who become homeless for the first
time

5.4. Decrease in the average and median length of time persons remain
homeless
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5.5. Decrease in the percentage of persons who return to homelessness

5.6. Increase in the percentage of adults who gain or increase employment or
nonemployment cash income over time

5.7. Increase in the percentage of persons who exit to or retain permanent
housing

8. MEETINGS

1. Regular meetings of the Tracy Homelessness Advisory Committee shall be
held on the 3rd Thursday of each month and shall begin at 7:00 p.m.

2. If the scheduled date of a regular meeting conflicts with a holiday period, staff
shall reschedule that meeting to be conducted within that month.

3. Any regular meeting may be adjourned, or any item on the agenda continued
to the next or any subsequent regular meeting of the Tracy Homelessness
Advisory Committee, by a majority of the quorum. If a meeting is adjourned or
an item is continued to a special meeting to be held on a date other than a
regular meeting date, the time, place, and date of such special meeting shall
be specified in the motion for adjournment or continuance.

4. All meetings are subject to the Brown Act as set forth in Government Code
Sections 54950 and following. Accordingly, all meetings shall be noticed and
agendas for all meetings shall be prepared and distributed in accordance with
the current City Council meeting procedures and the Brown Act.

5. All meetings shall be conducted in accordance with the current City Council
meeting procedures.

9. FUNDING

Any funding necessary for operation of the Tracy Homelessness Advisory
Committee shall be included in the City of Tracy budget, which shall be
approved by the City Council.

10. ADMINISTRATIVE PROCEDURES AND POLICIES

City Boards and Committees shall follow all applicable City administrative
policies and procedures.

11. STAFF LIAISON

The Tracy Homelessness Advisory Committee shall have a staff liaison
designated by the relevant City Department. The staff liaison shall:

1. Receive and record all exhibits, petitions, documents, or other material
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presented to the Committee in support of, or in opposition to, any question
before the Committee.

2. Sign all meetings minutes and resolutions upon approval.
3. Prepare and distribute agendas and agenda packets.

12. ADOPTION

This document, as adopted by City Council, on May 16, 2023, by Resolution
2023-XX, and shall serve as the Bylaws for the Tracy Homelessness Advisory
Committee.
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BYLAWS OF THE
FINANCE COMMITTEE BYLAWS
CITY OF TRACY, CALIFORNIA

WHEREAS, The City desires to form a standing committee of the Tracy City Council
to continue the work begun by the previous Ad Hoc Fiscal Sustainability Subcommittee, to
be named the Finance Committee (Committee); and

WHEREAS, Committees are essential to the effective operation of legislative bodies;
and

WHEREAS, Committee membership enables members to develop specialized
knowledge of the matters under their jurisdictions; and

WHEREAS, Committees monitor on-going governmental operations, identify issues
suitable for legislative review, gather and evaluate information, and recommend courses of
action for the Council; and

WHEREAS, the Finance Committee is authorized and directed to ascertain, study, and

analyze all facts relating to any subjects or matters within their jurisdiction, and shall report to and
submit recommendations to the City Council for action.

NOW, THEREFORE, these Bylaws govern the conduct of the Finance Committee
meetings and the transaction of its affairs.

A PURPOSE

1. The purpose of the Finance Committee is to provide policy guidance as it relates to
the development of a multi-year fiscal sustainability plan to address the City’s fiscal
health and long-term planning.

2. The Finance Committee shall have initial jurisdiction over any item assigned to it by
the City Council as well as any items being advanced by the City Manager that
implement or relate to the overall jurisdictional purpose of the Finance Committee.

3. The Finance Committee may develop and recommend budget strategies and
fiscal policies related to: revenue enhancement, cost containment, and use of
other revenue sources, such as Measure V and/or General Fund Reserves,
keeping in mind planned recreational amenities.

4. The Finance Committee will aid the City Council in fulfilling its fiduciary
responsibilities to oversee the financial activities and financial condition of the
City of Tracy and its jurisdiction may include the review, discussion, and input
on the following areas:

4.1.1. Annual audits and compliance reporting
4.1.2. Annual and quarterly budget updates, augmentations, and forecast
4.1.3. Long-term planning, including but not limited to

4.1.31. City revenues and expenses, including related fee
and tax studies
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4.1.3.2. Deferred maintenance and capital planning
4.1.3.3. Long-term liabilities, debt, and other finance
planning

5.

The Finance Committee will not have jurisdiction to discuss any budget
approaches that would require good faith bargaining with labor groups.

B. Action by Subject Matter Committees -

The assigned subject matter Committee shall have initial jurisdiction over any item assigned to it
by the City Council as well as any items being advanced by the City Manager that implement or

relate to the overall jurisdictional purpose of such Committee and may take any of the following

actions with respect to the assigned item.

The Committee may, by a vote of the consensus, decide to postpone, continue, or table an item
on the agenda. On any item on an agenda, the Committee may allow for an informational
presentation by City staff relating to the item. With respect to an action item, and after
discussion and consideration of the item, the Committee may take one of the following actions:

1.

Vote by consensus to approve the recommendation of staff or the originator of the
proposed action item and forward the recommendation onto the full Council. The
Committee may, as a condition of approval, request additional information to be
presented for consideration when the full Council hears the item.

Fail to approve any recommended action, in which case the item shall not be
forwarded to the full City Council; provided that the City Council shall have
jurisdiction to place the item on the agenda for a future City Council meeting, in
accordance with the requirements of the Meeting Protocols for agenda setting, if no
action was taken on the item due to any one of the following reasons:

2.1. Due to the cancellation of a Committee meeting or
2.2. Due to lack of aquorum, or
2.3. the Committee was not able to approve any recommended action

Propose by a consensus vote one or more alternative recommendation(s) be
forwarded to the full City Council for consideration and final action. The Committee
may request additional information to be presented for consideration when the full
Council hears the item.

Reject by a consensus vote, jurisdiction over the action item and refer the action item
back to the City Council with a recommendation for reassignment to another
appropriate subject-matter committee.

Request, by consensus vote, additional, specified information from staff or the
originator of the proposed action item. The action item may be continued or
rescheduled for further consideration at the soonest feasible date available, allowing
time for appropriate notice pursuant to the Meeting Protocols and the Brown Act.

With respect to an informational item, following discussion and consideration,
Committee shall take one of the following actions:

6.1. Receive the informational report by consensus vote without forwarding the
report to the full City Council;

6.2. Receive the informational report and forward the report onto the full City Council
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by consensus vote;

6.3. Request by consensus vote from staff or the originator of the proposed
informational item. The item may be continued or rescheduled for further
consideration at the soonest feasible date available, allowing time for
appropriate notice pursuant to the Meeting Protocols.

C. ROLE AND RESPONSIBILITIES

The role of the Finance Committee is to provides oversight and guidance through
policy level direction and input on financial items such as the operating budget, review
of financial reporting documents, Capital Improvement Program, long-term financing,
or other items requiring fiscal policy direction and input. This would ideally be done
after receiving public deliberation and achieving consensus through partnering with
staff.

D. MEMBERSHIP GUIDELINES

1. Membership. The Finance Committee shall consist of two (2) City
Councilmembers.

2. Term. Each member shall serve a one-year term; selected as part of the City
Councill’'s annual appointment process outlined in the Council’s Code of Conduct.

3. Attendance. If amember of the Finance Committee fails to attend four (4) regular
meetings in any calendar year, his or her position on the Finance Committee shall
automatically become vacant. For quorum confirmation, a member who is unable to
attend a meeting shall inform the staff liaison designated by the relevant City
Department at least 48 hours before the next meeting. This would notinclude
meetings that were canceled due to technical difficulties, City emergencies, or other
staff related reasons.

E. QUORUM

A quorum of the Finance Committee shall consist of a majority of the members
(including any vacancies). A quorum must be present in order for the Finance
Committee to hold a meeting.

Meetings of the Committees may be noticed as a Special Meeting of the City Council
if a majority of the members of the Council plan to attend and participate as part of the
Committee.

F. OFFICERS

1. The officers of the Finance Committee shall be:
1.1. The Chairperson and
1.2. The Vice-Chairperson.

2. The Chairperson shall:
2.1. Preside at all regular and special meetings.
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2.2. Rule on all points of orderand procedure during the meetings.

DUTIES OF THE COMMITTEE

Review, discuss, and provide direction to facilitate in the preparing and presenting of
accurate, timely, and meaningful financial statements to the Council from City staff

2. Monitor the finances of the City

3. Develop an annual work plan and presentation to the City Council

4. Review and update from time to time, as necessary the financial policies

5. Be familiar with, approve, and review periodically the organization's annual budget;
Ensuring that the financial elements of the City are in accord with the City Council’s
Strategic Priorities

6. Setlong-range financial goals along with financial strategies to achieve them

7. Develop policies and plans for financial awareness in cooperation with other public
and private agencies

8. Provide recommendations to the City Council on such matters that may be referred
to the City Council by the community

MEETINGS

1. Regular meetings of the Finance Committee shall be held on the 3th Wednesday of
each month and shall begin at 7:00 p.m.

2. If the scheduled date of aregular meeting conflicts with a holiday period, staff shall
reschedule that meeting to be conducted within that month.

3. Any regular meeting may be adjourned, or any item on the agenda continued to the
next or any subsequent regular meeting of the Finance Committee, by a majority of
the quorum. If ameeting is adjourned or an item is continued to a special meeting to
be held on a date other than a regular meeting date, the time, place, and date of
such special meeting shall be specified in the motion for adjournmentor
continuance.

4. All meetings are subject to the Brown Act as set forth in Government Code Sections
54950 and following. Accordingly, all meetings shall be noticed and agendas for all
meetings shall be prepared and distributed in accordance with the current City
Council meeting procedures and the Brown Act.

5. All meetings shall be conducted in accordance with the current City Council meeting
procedures.

FUNDING

Any funding necessary for operation of the Finance Committee shall be included in the
City of Tracy budget, which shall be approved by the City Council.

ADMINISTRATIVE PROCEDURES AND POLICIES
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City Boards and Committees shall follow all applicable City administrative policies and
procedures.

K. STAFF LIAISON

The Finance Committee shall have a staff liaison designated by the relevant City
Department. The staff liaison shall:

1. Receive and record all exhibits, petitions, documents, or other material presented to
the Committee in support of, or in opposition to, any question before the Committee.

2. Sign all meetings minutes and resolutions upon approval.
3. Prepare and distribute agendas and agenda packets.

L. ADOPTION

This document, as adopted by City Council, on May 16, 2023, by Resolution 2023-XX,
and shall serve as the Bylaws for the Finance Committee.
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RECOMMENDATION

Staff recommends that City Council approve the Offsite Inprovement Agreement
between City and Lennar Homes of California, LLC for public roadway improvements for
Tracy Hills Drive 1B-1 that are required by the Conditions of Approval for the Vesting
Tentative Subdivision Map for Tracy Hills Phase 1B.

EXECUTIVE SUMMARY

This item involves the approval of the Offsite Improvement Agreement for the public roadway
improvements known as the Tracy Hills Drive 1B-1 Improvements, located within the Tracy Hills
Phase 1B development, and being within the boundaries of the Tracy Hills Specific Plan Area.
Council’s approval of the Offsite Improvement Agreement will allow Lennar Homes of California,
LLC (Developer) to proceed with the construction of the Tracy Hills Drive 1B-1 Improvements
as required by the Conditions of Approval for the Vesting Tentative Subdivision Map for Tracy
Hills Phase 1B.

BACKGROUND AND LEGISLATIVE HISTORY

On November 10, 2020, the City Council adopted the Tracy Hills Specific Plan Amendment for
Tracy Hills Phase 1B/1C and approved various related land use entitiements, including that
certain Small-Lot Vesting Tentative Subdivision Map for Tracy Hills Phase 1B, Tract 4004,
processed under Application No. TSM18-0006 and approved by Resolution No. 2020-188. The
Tracy Hills Phase 1B project consists of 432 residential lots and is generally bordered by the
Tracy Hills Phase 1A project to the east and Interstate 580 to the south.

ANALYSIS

The approval of the Vesting Tentative Subdivision Map for Tracy Hills Phase 1B by the City
Council was subject to specified Conditions of Approval which describe, among other things,
improvements that are required for approval of the Final Subdivision Maps pursuant to the
Subdivision Map Act, the Subdivision Ordinance, and applicable City Standards. The Tracy Hills
Drive 1B-1 Improvements are part of the public improvements that are required to be designed
and constructed by the Developer under the Conditions of Approval.

The public right-of-way for the Tracy Hills Drive 1B-1 Improvements was dedicated to the City
on the Final Subdivision Map for Tract 4083, Tracy Hills Village 9A, as approved by the City on
October 19, 2021, and filed on November 17, 2021.

Improvement plans and specifications, which describe in more detail the Tracy Hills Drive 1B-1
Improvements which are required under the subject OIA, were prepared on behalf of
the Developer and have been approved by the City Engineer.

The Developer has executed the Offsite Improvement Agreement and has submitted the
required security to guarantee completion of the subject improvements. The Offsite
Improvement Agreement and associated Improvement Plans are on file with the City Engineer.
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FISCAL IMPACT

There will be no fiscal impact associated with this action. The developer will pay for the cost of
plan checking, engineering inspection and processing of the Offsite Improvement Agreement.

PUBLIC OUTREACH/ INTEREST

All public outreach for the Tracy Hills Phase 1B development (notifications, public hearings, etc.)
was conducted for the Planning Commission and City Council hearings that were held in
October and November 2020 to consider the General Plan Amendment, Specific Plan
Amendment and Vesting Tentative Subdivision Map for the overall project. Additional public
outreach specifically for the Tracy Hills Drive 1B-1 Improvements is not required.

COORDINATION

This Staff Report was prepared by the Development Services, Engineering Division. No
coordination was required with other departments, etc., for the preparation of this report.

CEQA DETERMINATION

An Environmental Impact Report (EIR) for the Tracy Hills Specific Plan was certified by the City
Council on April 5, 2016. The Tracy Hills Drive 1B-1 Improvements are within the scope of the
development evaluated by the existing EIR and therefore no further environmental review is
required for the project under CEQA.

STRATEGIC PLAN

This item is consistent with the City Council’s approved Economic Development Strategy to
ensure that physical infrastructure necessary for development is constructed.

ACTION REQUESTED OF THE CITY COUNCIL

That City Council, by resolution, approve the Offsite Improvement Agreement between City and
Lennar Homes of California, LLC for public roadway improvements for Tracy Hills Drive 1B-1
that are required by the Conditions of Approval for the Vesting Tentative Subdivision Map for
Tracy Hills Phase 1B.

Prepared by: Al Gali, Associate Engineer

Reviewed by: Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Jaylen French, Development Services Director
Sara Cowell, Finance Director
Nancy Ashjian, Assistant City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — Location Map
Attachment B — Offsite Improvement Agreement
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CITY OF TRACY
OFF-SITE IMPROVEMENT AGREEMENT FOR
FOR TRACY HILLS DRIVE 1B-1 IMPROVEMENTS

This OFF-SITE IMPROVEMENT AGREEMENT (“Agreement’) is made and entered
into by and between the CITY OF TRACY a municipal corporation (“City”), and
LENNAR HOMES OF CALIFORNIA, LLC, a California limited liability company
(“Developer”).

Recitals

A. Developer is the party responsible for the construction of the public roadway
improvements known as the Tracy Hills Drive 1B-1 Improvements that are to be
constructed within the Tracy Hills Drive right-of-way, as more particularly depicted in
Exhibit “A” attached hereto and incorporated herein by reference (hereinafter
“Project”).

B. The public right-of-way for the Project was dedicated to City on the Final Map for
Tract 4083, Tracy Hills Village 9A, as approved by City on October 19, 2021, and
filed on November 17, 2021, in Book 44 of Maps and Plats, at Page 1, Official
Records of San Joaquin County.

C. The Project is geographically located within the boundaries of the Tracy Hills
Specific Plan Area, which was approved by City Council on April 5, 2016.

D. The Project is within portions of the real properties comprising the 432-lot
residential development known as Tracy Hills Phase 1B, as more particularly
described in Exhibit “B” attached hereto.

E. On November 10, 2020, City Council adopted the Tracy Hills Specific Plan
Amendment for Tracy Hills Phase 1B/1C and approved various related land use
entitlements, including that certain Small-Lot Vesting Tentative Subdivision Map for
Tracy Hills Phase 1B, Tract 4004, processed under Application No. TSM18-0006
and approved by Resolution No. 2020-188 (“Tentative Map”).

F. The approval of the Tentative Map by City Council was subject to specified
conditions of approval (“Conditions”). The Conditions, attached hereto as Exhibit
“C”, describe, among other things, improvements that are required for approval of
the Final Subdivision Maps pursuant to the Subdivision Map Act, the Subdivision
Ordinance, and applicable City Standards.

G. The Project is more specifically described in those certain Improvement Plans
and Specifications submitted by Developer and approved by the City Engineer
consisting of seventeen (17) sheets of improvement plans titled “Improvement
Plans, Tracy Hills Phase 1B-1, Tracy Hills Phase 1B”, Sheets C-0.01 through EC-
5.03, prepared by Ruggeri-Jensen-Azar; five (5) sheets of joint trench plans titled
“Joint Trench Composite Plan, Tracy Hills Phase 1B, Tracy Hills Drive 1B-17,
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Sheets JT1.0 through JT5.0, prepared by Power Systems Design; four (4) sheets of
street lighting plans titled “Street Lighting Plan Set, Tracy Hills Phase 1B, Tracy
Hills Drive 1B-1", Sheets SL1.0 through SL4.0, prepared by Power Systems Design;
fifty-eight (58) sheets of landscape construction drawings titled “Tracy Hills Ph. 1B
Master Developer Public Landscape Improvement Plans”, Sheets CS-0 through
LPD-2, prepared by FORMA,; and six (6) sheets of landscape electrical plans,
Sheets ES1.0 through ES2.2, prepared by DW Consultants (collectively, the
“Work”). The Plans and Specifications comprising the Work are on file with the City
Engineer as ENG21-0001 (WDID# 5S39C393217) and incorporated herein by
reference.

H. Because the Work described above and in the Plans and Specifications has not
been completed, Developer has requested to execute this Agreement as authorized
by Government Code Section 66462.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

1. Scope of Work; Location. Developer shall perform, or cause to be

performed, the Work to the satisfaction of the City Engineer. The Work shall be
performed, and all materials and labor shall be provided, at Developer’s expense, in the
manner described in the Plans and Specifications. No change shall be made to the
Work unless authorized in writing by the City Engineer. Developer may submit a written
request to the City Engineer for a change in the scope of Work, as authorized by Tracy
Municipal Code section 12.36.060(f). To the extent applicable, all of the Work shall be
performed by Developer in accordance with the requirements of the State prevailing
wage laws.

Developer shall perform all Work at the locations and grades shown on the Plans and
Specifications. Developer (a) has acquired any necessary easements or rights-of-way,
or (b) has entered into a separate Agreement with the City to acquire the necessary
easements or rights-of-way, at Developer's expense.

2. Time of Performance. Time is of the essence in the performance of the Work,
and the timing requirements set forth here shall be strictly adhered to unless otherwise
modified in writing in accordance with this Agreement. Developer shall submit all
requests for extensions of time to the City, in writing, no later than ten (10) days after
the start of the condition that purportedly caused the delay, and not later than the date
on which performance is due.

2.1. Commencement of Work. No later than fifteen (15) days before the beginning
of Work, Developer shall provide written notice to the City Engineer of the date
on which Developer will begin Work. Developer shall not begin Work until after
the notice required by this section is properly provided, and Developer shall not
begin Work before the date specified in the written notice.

2.2. Schedule of Work. Concurrently with the written notice of beginning of Work,
Developer shall provide the City with a written schedule of Work, which shall be
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updated in writing as necessary to accurately reflect Developer’s prosecution of
the Work.

2.3. Completion of Work. Developer shall complete all Work by no later than
365 days after Developer’s submittal of its notice of commencement of Work
pursuant to Section 2.1 above. If the Work is not completed by this date, City
Engineer may grant an extension of time if (a) Developer submits a written
request for extension at least ten (10) days prior to expiring date of completion,
(b) the City Engineer determines that Work is progressing satisfactorily and an
extension is warranted, and (c) Developer pays all processing fees for such
time extension.

3. Improvement Security. Concurrently with Developer’s execution of this
Agreement, and before beginning any Work, Developer shall furnish contract security, in
a form authorized by the Subdivision Map Act (including Government Code sections
66499 et seq.) and Tracy Municipal Code section 12.36.080, in the following amounts:

3.1. Faithful Performance security in the amount of $3,275,958.00 to secure
faithful performance of this Agreement (until the date on which the City Council
accepts the Work as complete) under Government Code sections 66499.1,
66499.4, and 66499.9.

3.2. Labor and Material security in the amount of $ of $3,275,958.00 to secure
payment by Developer to laborers and materialmen under Government Code
sections 66499.2, 66499.3, and 66499 4.

3.3. Warranty security in the amount of $327,596.00 to guarantee improvements
against any defective work or labor done or defective materials used in
performance of Work for one year from the date on which the City Council
accepts the Work as complete, under Government Code sections 66499.1,
66499.4, and 66499.9.

3.4. Monumentation security in the amount of $3,000.00 to secure faithful
performance of setting monuments pursuant to Government Code section
66496.

4, Indemnification. Developer shall indemnify, defend, and hold harmless

City (including its elected officials, officers, agents and employees) from and against
any and all claims, demands, damages, liabilities, costs, and expenses (including court
costs and attorney’s fees) resulting from the performance of the Work by Developer or
Developer’s agents, representatives, contractors, subcontractors, or employees,
except when caused by the active negligence or willful misconduct of City, until

such time as all of the following have occurred: (1) the City Council accepts all of

the improvements comprising the Work, (2) the City becomes responsible for the
maintenance, operation and repair of all of the improvements comprising the Work, and
(3) the one year warranty period set forth in Section 12, below, has expired, at which
time the indemnification obligations under this Section 4 shall automatically terminate,
with regard to any cause of action arising after such date. For avoidance of doubt,
Developer’s obligations under this Section 4 are in addition to all other Developer’s
obligations set forth in this Agreement, and shall not affect Developer’s warranty
obligations set forth in Section 12, below.
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5.

Insurance. Concurrently with the execution of this Agreement by Developer,

and before beginning any Work, Developer shall furnish evidence to the City that the
following insurance requirements have been satisfied. The insurance requirements
contained in this Section 5 are material terms of this Agreement. These insurance
coverage requirements below may be satisfied by umbrella or excess liability policies
upon City approval. ‘

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

General. Developer shall, throughout the duration of this Agreement, maintain
insurance to cover Developer, its agents, representatives, contractors,
subcontractors, and employees in connection with the performance of services
under this Agreement at the minimum levels set forth herein.

Commercial General Liability (with coverage at least as broad as ISO form
CG 00 01) coverage shall be maintained in an amount not less than $4,000,000
per occurrence and $8,000,000 general aggregate for general liability, bodily
injury, personal injury, and property damage, including without limitation,
blanket contractual liability and coverage for explosion, collapse, and
underground property hazards.

Professional Contracts. Developer shall cause its design professionals to
maintain professional liability insurance that insures against professional errors
and omissions that may be made in performing services related to the Work to
be rendered in connection with this Agreement, in the minimum amount of one
million dollars ($1,000,000) per claim and in the aggregate. Any policy
inception date, continuity date, or retroactive date must be before the effective
date of this Agreement, and Developer agrees to cause its design professionals
to maintain continuous coverage through a period no less than three years after
completion of the services required pursuant to this Agreement.

Automobile Liability (with coverage at least as broad as ISO form 00 01 07 97
for “any auto” including “hired autos” and “non-owned autos”) coverage shall be
maintained in an amount not less than $2,000,000 per accident for bodily injury
and property damage.

5.4.1. If Developer has no employees, or does not own automobiles, then “hired

autos” and “non-owned autos” coverage shall be maintained in an amount
not less than $1,000,000 per accident for bodily injury and property damage.
Workers’ Compensation coverage shall be maintained as required by the
State of California.
Endorsements. Developer shall obtain endorsements to the commercial
general liability and automobile policies with the following provisions:

5.6.1. The City (including its elected and appointed officials, officers, employees,

agents, and volunteers) shall be named as an Additional Insured on
Developer's Commercial General Liability policy utilizing endorsement form
CG 20 10 (or its equivalent) for ongoing operations and CG 20 37 (or its
equivalent) for products/completed operations.

5.6.2. For any claims related to this Agreement, Developer’s coverage shall be

primary insurance with respect to the City. Any insurance maintained by the
City shall be excess of Developer’s insurance and shall not contribute with it.
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6.

5.6.3. Developer shall require its contractors and subcontractors providing
services required by this Agreement (e.g. general contractors, design
professionals) to name it and the City as Additional Insureds.

5.7. Notice of Cancellation. Developer shall notify the City of any cancellation of
either the commercial general liability policy or automobile insurance policy
before the expiration date. For the purpose of this notice requirement, any
material change in the policy before the expiration shall be considered a
cancellation. Developer shall immediately obtain a replacement policy.

5.8. Authorized Insurers. All insurance companies providing coverage to
Developer shall be insurance organizations authorized by the Insurance
Commissioner of the State of California to transact the business of insurance in
the State of California, with an AM Best rating of at least A-:VII.

5.9. Insurance Certificate. Developer shall provide evidence of compliance with
the commercial general liability insurance and automobile insurance
requirements listed above by providing a certificate of insurance and
endorsements, in a form satisfactory to the City Attorney before the City
executes this Agreement.

5.10.Substitute Certificates. No later than thirty (30) days before the policy
expiration date of any insurance policy required by this Agreement, Developer
shall provide a substitute certificate of insurance.

5.11.Developer’s Obligation. Maintenance of insurance by Developer as specified
in this Agreement shall in no way be interpreted as relieving Developer of any
responsibility whatsoever (including indemnity obligations under this
Agreement), and Developer may carry, at its own expense, such additional
insurance as it deems necessary.

Independent Contractor Status. Developerk is an independent contractor and

is solely responsible for the acts of its employees, agents, and subcontractors, including
any negligent acts or omissions. Developer is not City’s employee and Developer shall
have no authority, express or implied, to act on behalf of the City as an agent, or to bind
the City to any obligation, unless the City provides prior written authorization to
Developer.

7.

Default.

7.1. Notice. If Developer is in default of this Agreement, as defined in Section 7.2,
the City Engineer shall provide written notice to Developer and Developer’s
surety (if any) describing the default.

7.2. Events of default. Developer shall be in default of this Agreement if the City
Engineer determines that any one of the following conditions exist:

7.2.1. Developer is insolvent, bankrupt, or makes a general assignment for the
benefit of its creditors.

7.2.2. Developer abandons the Project site.

7.2.3. Developer fails to perform one or more requirements of this Agreement.

7.2.4. Developer fails to replace or repair any damage caused by Developer or
its agents, representatives, contractors, subcontractors, or employees in
connection with performance of the Work.
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7.2.5. Developer violates any legal requirement related to the Work.

7.3. If Developer fails to cure the default within thirty (30) calendar days, or provide
adequate written assurance to the satisfaction of the City Engineer that the cure
will be promptly started and diligently prosecuted to its completion, the City
may, in the discretion of the City Engineer, take any or all of the following
actions:

7.3.1. Cure the default and charge Developer for the costs, including
administrative costs and interest in an amount equal to 7% per annum from
the date of default.

7.3.2. Demand Developer complete performance of the Work.

7.3.3. Demand Developer’s surety (if any) complete performance of the Work.

7.3.4. Commence a legal action to enforce the terms of this Agreement.

8. Ownership of Work. All original documents prepared by Developer for this
Agreement are the property of the City, and Developer shall provide them to the City
at the completion of Developer's Work, or upon demand from the City.

9. Repair of Any Damage. In the event and to the extent Developer or its
agents, representatives, contractors, subcontractors, or employees, in connection
with performance of the Work, cause any damage to property owned by City or other
property owners, then Developer shall promptly take all reasonable steps to repair
or replace (as necessary) such property to remedy the damage caused thereto.

10. Inspection by the City; Inspection Fees and Fee Credits. In order to permit
the City to inspect the Work, Developer shall, at all times, provide to the City proper and
safe access to the Project site, and all portions of the Work, and to all shops where
portions of the Work are in preparation.

Concurrently with Developer’s execution of this Agreement and before the beginning

of any Work, Developer shall pay the City Inspection Fees in the amount of 3.5% of the
estimated Project costs (as approved by the City Engineer). If the City requires an
independent inspection, Developer shall pay all such costs and provide a report directly
to the City.

Developer shall be entitled to fee credits consistent with Section 3.3 of that certain
Development Agreement by and between the City of Tracy and the Tracy Hills Project
Owner, LLC, and Tracy Phase I, LLC, adopted by City of Tracy Ordinance No. 1213 and
recorded in the Official Records of San Joaquin County on June 9, 2016, as

Document Number 2016-066658, as may be amended from time to time (the “DA”),

and as provided in greater detail in the Finance and Implementation Plan for the Project
pursuant to the DA and Tracy Municipal Code Section 10.20.060(b)(3), as may be
amended from time to time.

11. Developer’s Authorized Representative. At all times during the progress

of the Work, Developer shall have a competent foreperson or superintendent
(Superintendent) on site with authority to act on behalf of Developer. Developer shall,
at all times, keep the City Engineer informed in writing of the names and telephone
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numbers of: (a) the Superintendent; and (b) all contractors and subcontractors
performing the Work. Exhibit “D” attached hereto includes the initial contact information
referenced in this Section 11.

12. Acceptance of Work. Before the City Council’s acceptance of the Work,
Developer is solely responsible for maintaining the quality of the Work and maintaining
safety at the Project site. Developer’s obligation to perform the Work is not satisfied
until after the City Engineer has made a written determination that all obligations of the
Agreement have been satisfied, all outstanding fees and charges have been paid, and
the City Council has accepted the Work as complete.

13. Warranty Period. Developer shall warrant the quality of the Work, in
accordance with the terms of the Plans and Specifications, for a period of one year after
acceptance of the Work by the City Council. If during the one year warranty period any
portion of the Work is determined by the City Engineer to be defective as a result of an
obligation of Developer under this Agreement, Developer shall be in default of this
Agreement and shall without delay and without any cost to City repair, replace, or
reconstruct any defective improvements.

14. Notices. All notices, demands, or other communications which this Agreement
contemplates or authorizes shall be in writing and shall be personally delivered or
electronically mailed to the respective party as follows:

To City To Developer:

City of Tracy Lennar Homes of California, LLC
333 Civic Center Plaza 2603 Camino Ramon, Suite 525
Tracy, CA 95376 San Ramon, CA 94583

Attn: City Engineer Attn: Bridgit Koller
notice@cityoftracy.org bridgit.koller@lennar.com

With a copy to: With a copy to:

City Attorney AG Essential Housing CA 1, LP
333 Civic Center Plaza c/o AGWIP Asset Management LLC
Tracy, CA 95376 8585 E. Hartford Drive, Suite 118
Attn: City Engineer Scottsdale, AZ 85255
attorney@cityoftracy.org Attn: Steven S. Benson, Manager

steve.benson@agwipam.com

Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the email address designated above, or (2) two
working days following the deposit in the United States Mail of registered or
certified mail, sent to the address designated above.

15.  Approvals by City. Any approval or consent by that is to be given by City under

this Agreement shall be in writing, and any approval or consent that is not in writing
shall not be binding on City.
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16. Modifications. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both parties.

17. Waivers. Waiver of a breach or default under this Agreement shall not constitute
a continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

18. Assignment and Delegation. This Agreement and any portion of it may not be
assigned or transferred, nor shall any of Developer’s duties be delegated, without the
City’s prior written consent. Any attempt to assign or delegate this Agreement without
the City’s written consent shall be void and of no effect. A consent by the City to one
assignment shall not be deemed to be a consent to any subsequent assignment.

19. Jurisdiction and Venue. The interpretation, validity and enforcement of the
Agreement shall be governed by the laws of the State of California. Any suit, claim, or
legal proceeding of any kind related to this Agreement shall be filed and heard in a court
of competent jurisdiction in the County of San Joaquin.

20. Permits, Licenses, and Compliance with Law. Developer shall, at
Developer's expense, obtain and maintain all necessary permits and licenses for

the performance of the Work. Before City signs the Agreement, Developer shall obtain
a City of Tracy Business License. Developer shall comply with all local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

21. Entire Agreement; Severability. The recitals and all defined terms in this
Agreement are part of this Agreement. This Agreement, including all documents
incorporated by reference, comprises the entire integrated understanding between the
parties concerning the improvements to be constructed pursuant to this Agreement.
This Agreement supersedes all prior negotiations, representations, or agreements. The
following Exhibits attached hereto are incorporated into this Agreement and made a part
hereof by this reference:

A. Project Location (Recital A.)

B. Legal Description of Property (Recital B.)

C. Conditions of Approval (Section 1.)

D. Developer’s Authorized Representatives (Section 11.)

If a term of this Agreement is held invalid by a court of competent jurisdiction,
the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

22. Signatures. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity and authority to execute this Agreement.
This Agreement shall inure to the benefit of and be binding upon the parties and their
successors and assigns.

[SIGNATURES ON NEXT PAGE]
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The parties hereby agree to the full performance of the terms set forth herein.

City of Tracy Developer

LENNAR HOMES OF CALIFORNIA, LLC
a California limited liability company

Nancy D. Young, Mayor

DocuSigned by:
Date: ﬁ'\Mf lwu,w . .
psosBesFFa244RT 1OGTT ROTTET

Approved by City Council on Title: Vice President
by Resolution No. '
Date: 11/3/2022

Approved As To Form: Federal Employer Tax ID No. 2371223261

By: Bijal M. Patel, City Attorney
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EXHIBIT “B”
LEGAL DESCRIPTION OF PROPERTY

All that real property situate in the City of Tracy, County of San Joaquin, State of
California, described as follows:

Parcels 1, 2 and 3, as shown on that certain Parcel Map filed November 23, 2020, in
Book 26 of Parcel Maps, at Page 179, Official Records of San Joaquin County.
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EXHIBIT "C"
CONDITIONS OF APPROVAL

Conditions of Approval for Tracy Hills Phase 1B
Small-Lot Vesting Tentative Subdivision Map
Application Number TSM18-0006
November 10, 2020

Project: These Conditions of Approval shall apply to the small-lot Vesting Tentative
Subdivision Map for Tracy Hills Phase 1B, Application Number TSM18-0006,

including approximately 432 single-family residential lots, a park site, and approximately
70 other parcels.

Property: The property consists of approximately 310 acres located in the Tracy Hills
Specific Plan Area, west of Phase 1A in the vicinity of Tracy Hills Drive, Application
Number TSM18-0006.

Community Facilities Districts: Certain conditions of approval herein involve the
establishment of one or more Community Facilities Districts (CFDs) to implement the
Project. The imposition of conditions requiring or involving the establishment of CFDs
on the Property shall not limit the City from establishing additional CFDs over the
Property, subject to an affirmative vote of the Property owner(s).

A. Definitions; Abbreviations.

The definitions in the City’s zoning regulations (Tracy Municipal Code, Title 10, Chapter
10.08) and subdivision ordinance (Tracy Municipal Code, Title 12, Chapter 12.08) apply,
and in addition:

1. “Applicant” means any person, or other legal entity, defined as a “Subdivider”
by Section 12.08.010 of the City of Tracy Municipal Code.

2. “‘Development Services Director” means the Development Services Director
of the City of Tracy, or any other person designated by the City Manager or
the Development Services Director, to perform the duties set forth here. (The
Development Services Director is also referred to in the Tracy Municipal
Code as the Development and Engineering Services Director.)

3. “City Regulations” means all written laws, rules, and policies established by
the City, including those set forth in the City of Tracy General Plan, the Tracy
Hills Specific Plan, the Tracy Municipal Code, ordinances, resolutions, written
policies, written procedures, and the City’s Design Documents (including the
Standard Plans, Standard Specifications, Design Standards, and relevant
Public Facility Master Plans).

4. “Conditions of Approval” or “Conditions” means these conditions of approval.
5. “Property” means the approximately 310 acres located in the Tracy Hills

Specific Plan Area that is the subject of the small-lot Vesting Tentative
Subdivision Map for Tracy Hills Phase 1B, Application Number TSM18-0006.
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The following abbreviations may be used in these Conditions:

EIR
DIA

Environmental Impact Report PI&RA Park Improvement and

Deferred Improvement Reimbursement Agreement

Agreement PUE Public Utility Easement
OIA  Offsite Improvement Agreement | TMC Tracy Municipal Code

B. Planning Division Conditions of Approval

Compliance with laws. The Subdivider shall comply with all laws (federal,
state, and local) related to the development of real property within the Project
boundaries, including, but not limited to: the Planning and Zoning Law
(Government Code sections 65000, et seq.), the Subdivision Map Act
(Government Code sections 66410, et seq.), the California Environmental
Quality Act (Public Resources Code sections 21000, et seq., “CEQA”), and
the Guidelines for the California Environmental Quality Act (California
Administrative Code, title 14, sections 15000, et seq., “CEQA Guidelines”).

City Regulations. Unless specifically modified by these Conditions of
Approval, the Subdivider shall comply with all City Regulations.

Mitigation Measures. The Subdivider shall comply with all applicable
mitigation measures in the Final Subsequent Environmental Impact Report
(EIR) for the Tracy Hills Specific Plan Project (State Clearinghouse No.
2013102053), which was certified by the City Council on April 5, 2016, as it
may be amended or modified pursuant to CEQA and the CEQA Guidelines.

Notice of protest period. Pursuant to Government Code Section 66020,
including Section 66020 (d)(1), the City HEREBY NOTIFIES the Subdivider
that the 90-day approval period (in which the Subdivider may protest the
imposition of any fees, dedications, reservations, or other exactions that are
within the purview of the Mitigation Fee Act [Government Code section 66000
et seq.] (“Exactions”) and imposed on this Project by these Conditions of
Approval) shall begin on the date of the conditional approval of this Project. If
the Subdivider fails to file a protest of the Exactions complying with all of the
requirements of Government Code Section 66020 within this 90-day period,
the Subdivider will be legally barred from later challenging any of the
Exactions. The terms of this paragraph shall not affect any other deadlines or
statutes of limitations set forth in the Mitigation Fee Act or other applicable
law, or constitute a waiver of any affirmative defenses available to the City.

Final Maps for Financing Purposes. For the purpose of these Conditions of
Approval, if any Final Map or Parcel Map is filed within the boundaries of the
Project solely for financing purposes only, and no permits will be requested
pursuant to such map, then the requirements listed in these Conditions of
Approval shall not apply to the final map or parcel map for financing purposes
only.
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6. Conformance with Vesting Tentative Subdivision Map. All Final Maps
shall be in substantial conformance with the approved Vesting Tentative
Subdivision Map (Application Number TSM18-0006), which was received by
the Development Services Department on October 7, 2020, and approved by
the City Council on November 10, 2020, unless modified by these Conditions.
7. Maintenance for Project Public Landscaping. Before approval of the first

Final Map, the Subdivider shall assure that there will be sufficient funding for
the ongoing costs related to public landscaping maintenance. Subdivider
shall prepare public landscaping improvement plans and a public landscaping
budget analysis (to be reviewed and approved by the City Public Works
Director) to establish the scope of and cost estimates for public landscaping
maintenance.

As used in these Conditions of Approval:

“Public landscaping maintenance costs” include but are not limited to all costs
associated with the maintenance, operation, repair and replacement of public
landscaping included in the Project. Labor costs shall be based upon and be
paid at “prevailing wages,” as that term is used in Section 1771 of the
California Labor Code.

“Public landscaping” includes but is not limited to the following public areas
and public improvements within or adjacent to the Project: public walls,
special public amenities, ground cover, turf, shrubs, trees, irrigation systems,
drainage and electrical systems, masonry walls or other fencing, entryway
monuments or other ornamental structures, furniture, recreation equipment,
hardscape and any associated appurtenances within medians, parkways,
dedicated easements, channel-ways, public parks and public open space
areas. It does not include public streets and street sweeping, but may
include street lights.

Before approval of the first Final Map, Subdivider shall enter into an
agreement with the City, which shall be recorded against the Property, which
adopts and implements one or more of the following three options (a., b. or
c.), subject to the approval of the City’s Finance Director:

a. CFED or other funding mechanism. Before final inspection or
occupancy of the first dwelling (except for up to fifteen model homes),
the Subdivider shall, at its expense, form a Community Facilities
District (CFD) or establish another lawful funding mechanism that is
reasonably acceptable to the City for the entire Property for funding or
performing the on-going maintenance of public
landscaping. Formation of the CFD shall include, but not be limited to,
affirmative votes and the recordation of a Notice of Special Tax
Lien. Upon successful formation, the Property will be subject to the
maximum special tax rates as outlined in the Rate and Method of
Apportionment. If funds are needed to pay for such public
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landscaping maintenance costs before collection of the first Special
Services Tax (the “deficit”), then before final inspection or occupancy
of the first dwelling (except for up to fifteen model homes), the
Subdivider shall deposit to the CFD (by submittal to the City’s Finance
Director) the amount of the deficit;

b. HOA and dormant CFD. If the HOA is the chosen funding mechanism,
the Subdivider must do the following:

(1) Form a Homeowner’s Association (HOA) or other maintenance
association, with CC&Rs reasonably acceptable to the City, to
assume the obligation for the on-going maintenance of all
public landscaping areas within the entire tentative subdivision
map area;

(2) Cause the HOA to enter into an agreement with the City, in a
form to be approved by the City and to be recorded against the
Property concurrently with the first Final Map, setting forth,
among other things, the required maintenance obligations, the
standards of maintenance, and all other associated
obligation(s) to ensure the long-term maintenance by the HOA
of all public landscape areas within the entire tentative
subdivision map area;

(3) For each Final Map, make and submit to the City, in a form
reasonably acceptable to the City, an irrevocable offer of
dedication of all public landscape areas within the Final Map
area;

(4) Before final inspection or occupancy of the first dwelling
(except for up to fifteen model homes), annex into a CFD in a
“‘dormant” capacity, to be triggered if the HOA fails (as
determined by the City in its sole and exclusive discretion) to
perform the required level of public landscape maintenance.
The dormant tax or assessment shall be disclosed to all
homebuyers and non-residential property owners, even during
the dormant period.

C. Direct funding. Before final inspection or occupancy of the first
dwelling (except for up to fifteen model homes), the Subdivider shall
deposit with the City an amount necessary, as reasonably determined
by the City, to fund in perpetuity the full costs of public landscaping
maintenance as identified by the approved landscaping budget
analysis.
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8.

Maintenance for Public Landscaping for Major Program Roadways. Before
approval of the first Final Map, the Subdivider shall assure that there will be
sufficient funding to pay the Subdivider’'s proportionate share of the ongoing
public landscaping maintenance costs associated with major program
roadways, by entering into an agreement with the City, which shall be
recorded against the Property, which adopts and implements one of the
following two options (a. or b.), subject to the approval of the City’s Finance
Director:

a. CFED. Before final inspection or occupancy of the first dwelling (except
for up to fifteen model homes), Subdivider shall, at its sole expense,
form a Community Facilities District (CFD) for the Property, for
funding the Subdivider’s proportionate share of the ongoing public
landscaping maintenance costs associated with major program
roadways identified in the Citywide Roadway and Transportation
Master Plan. Formation of the CFD shall include, but not be limited
to, affirmative votes and the recordation of a Notice of Special Tax
Lien. Upon successful formation, the Property will be subject to the
maximum special tax rates as outlined in the Rate and Method of
Apportionment. If funds are needed to pay for such public
landscaping maintenance costs before collection of the first Special
Services Tax (the “deficit”), then before final inspection or occupancy
of the first dwelling (except for up to fifteen model homes), the
Subdivider shall deposit to the CFD (by submittal to the City’s Finance
Director) the amount of the deficit;

b. Direct Funding. Before final inspection or occupancy of the first
dwelling (except for up to fifteen model homes), the Subdivider shall
deposit with the City an amount necessary, as reasonably determined
by the City, to fund in perpetuity the full costs of funding the
Subdivider’s proportionate share of the ongoing public landscaping
maintenance costs associated with major program roadways identified
in the Citywide Roadway and Transportation Master Plan.

Parks. Before approval of the first Final Map, the Subdivider shall enter into
an agreement with the City, which shall be recorded against the property,
which stipulates the following:

a. Before final inspection or occupancy of the 180" dwelling unit
(whichever occurs first, except for up to fifteen model homes), the
Phase 1B neighborhood park shall be completed and accepted by the
City Council. If the Phase 1B neighborhood park is not completed
and accepted by the City Council before final inspection or occupancy
of the 180" dwelling unit (whichever occurs first, except for up to
fifteen model homes) , no further building permits (except for plumbing
only building permits) shall be issued until the neighborhood park is
completed and accepted by the City Council.
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10. Conservation Easement. Before approval of the first Final Map, the
Subdivider shall enter into an agreement with the City, which shall be
recorded against the Property, which stipulates that before issuance of a
building permit for the 300" dwelling unit (except for plumbing only building
permits), the Subdivider shall plant trees in the 100-foot wide conservation
easement adjacent to Interstate 580, as depicted in Appendix C of the Tracy
Hills Specific Plan (Figures C-6 and C-7), to the satisfaction of the
Development Services Director.

11. Schools. Before issuance of a building permit for each new dwelling (except
for plumbing only permits), the Subdivider shall document compliance with all
applicable school mitigation requirements and provide to the City a certificate
of compliance for such requirements from the Jefferson School District and
Tracy Unified School District.

12. Public Services. Before approval of the first Final Map, the Subdivider shall
do one of the following, subject to the approval of the City’s Finance Director:

a. CED or other funding mechanism. The Subdivider shall enter into an
agreement with the City, to be signed by the City’s Finance Director,
which shall be recorded against the Property, which stipulates that
prior to issuance of a building permit (except for plumbing only
building permits and except for up to fifteen model homes), the
Subdivider will form or annex into a Community Facilities District
(CFD) or establish another lawful funding mechanism that is
reasonably acceptable to the City for funding the on-going operational
costs of providing Police services, Public Works services and other
City services to serve the Project area. Formation of the CFD shall
include, but not be limited to, affirmative votes and the recordation of
a Notice of Special Tax Lien. The Subdivider shall be responsible for
all costs associated with the formation or annexation proceedings.
Upon successful formation, the parcels will be subject to the
maximum special tax rates as outlined in the Rate and Method of
Apportionment.

b. Direct funding. The Subdivider shall enter into an agreement with the
City, which shall be recorded against the Property, which stipulates
that prior to issuance of a building permit (except for plumbing only
building permits and except for up to fifteen model homes), the
Subdivider will fund a fiscal impact study to be conducted and
approved by the City to determine the long term on-going operational
costs of providing Police services, Public Works services, and other
City services to serve the Project area, and deposit with the City an
amount necessary, as reasonably determined by the City, to fund the
full costs in perpetuity as identified by the approved study.
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13. Utilities in Roundabout. The roundabout shown on the approved
Vesting Tentative Subdivision Map for Tracy Hills Phase 1B shall be
designed and constructed in such a manner that no utility lines intersect a 30-
foot radius from the center of the roundabout in order to allow sufficient space
for the planting and mature growth of any trees planted within the
roundabout, which are conceptually depicted in Appendix C of the Tracy Hills
Specific Plan (Figure C-9). The Subdivider shall submit Improvement Plans
that demonstrate compliance with this condition, to the satisfaction of the
Development Services Director.

14. Phillips 66 Pipeline Easement. A Phillips 66 pipeline easement intersects the
Project site. Before approval of the first Final Map, the Subdivider shall enter
into an agreement with the City, which shall be recorded against the Property,
which stipulates that the Subdivider shall clearly mark and label any plot plan
where the location of the 16.25-foot minimum setback line from the edge of
the Phillips 66 pipeline easement encroaches into the subject property of the
plot plan, prior to issuance of a building permit (except for plumbing only
building permits), to the satisfaction of the Development Services Director.

C. Engineering Division Conditions of Approval
C.1. General Conditions

C.1.1. Subdivider shall comply with the applicable requirements of the
approved documents, technical analyses/reports prepared for the
Project listed as follows:

a) Tracy Hills Specific Plan, approved by City Council on April 5, 2016,
by Resolution No. 2016-063, and any amendments thereto.

b) Amendment to the Tracy Hills Specific Plan for Phase 1B and 1C,
approved by City Council by Resolution No. 2020- on
November 10, 2020, including the Transportation Consistency
Analysis prepared for the Amendment by Kimley-Horn and
Associates, dated October 1, 2020, and any updates or
amendments thereto (“Specific Plan Amendment”).

c) Tracy Hills Specific Plan Final Subsequent Environmental Impact
Report, dated January 2016, certified by City Council by Resolution
No. 2016-062 on April 5, 2016, and the Initial Study for the
Proposed Amendment to the Tracy Hills Specific Plan for Phase 1B
and 1C prepared by Kimley-Horn and Associates, dated October
2020, including all mitigation measures incorporated therein
(hereinafter referred to together as “EIR”).

d) Tracy Hills Phase 1A/B/C Plus KT Network Analysis Memorandum
prepared by Kimley-Horn and Associates, dated December 23,
2019, and Tracy Hills Phase 1B Vesting Tentative Map Review
Memorandum prepared by Kimley-Horn and Associates, dated
October 6, 2020, and any updates or amendments thereto (“Traffic
Study”).
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e) Tracy Hills Phase 1B and 1C Sanitary Sewer Study Technical
Memorandum prepared by Black Water Consulting Engineers, to be
completed subsequent to the approval of the Vesting Tentative
Subdivision Map, and any updates or amendments thereto
(“Sanitary Sewer Study”).

f) Peer Review and Hydraulic Evaluation for Tracy Hills Phase 1B and
1C Technical Memorandum prepared by West Yost Associates,
dated May 7, 2020, and any updates or amendments thereto
(“Water Study”).

g) Tracy Hills Phase 1B Drainage Analysis Technical Memorandum
prepared by Ruggeri-Jensen-Azar, dated August 4, 2020, and any
revisions or additions thereto required as a result of the future
review of said memorandum performed by the City storm drainage
consultant (“Storm Drainage Study”).

h) Citywide Water System Master Plan prepared by West Yost
Associates, dated December 2012.

i) Plan Line Study — Corral Hollow Road prepared by Ruggeri-Jensen-
Azar (“Corral Hollow Road Plan Line”), dated November 7, 2016.

j) Pipeline Safety Hazard Assessment, Tracy Hills Specific Plan
prepared by Place Works dated September 2014.

K) Any Finance Implementation Plan (“FIP”), as described in Section
10.20.060(b)(3)(B) of the Tracy Municipal Code, that is approved by
the City Council for the property described in the Tracy Hills Phase
1B Vesting Tentative Subdivision Map, Application No. TSM18-
0006.

I) Development Agreement, executed between the City of Tracy and
the developers of the Tracy Hills Project, approved by the City
Council on April 5, 2016, by Ordinance No. 1213, and any
amendments thereto (“Development Agreement”).

m) Settlement Agreement, executed between the City of Tracy and the
developers of the Tracy Hills Project, having an effective date of
December 17, 2019 (“Settlement Agreement”).

n) Agreement to Defer Payment of Development Impact Fees on New
Residential Development, executed between the City of Tracy and
the developers of the Tracy Hills Project, dated November 15, 2016
(“Fee Deferral Agreement”).

C.1.2. Timing of Compliance: The Applicant shall satisfy each of the following
conditions prior to filing the first Final Map unless a different time for
compliance is specifically stated in these Conditions of Approval. Any
condition requiring an improvement that has already been designed,
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C.1.3.

completed or under a City-approved agreement may be considered
satisfied at the discretion of the City Engineer.

For the purpose of these Conditions of Approval, if any Final Map or
Parcel Map is filed within the boundaries of the Project solely for
financing purposes only, and no permits will be requested pursuant to
such map, then the requirements listed in these Conditions of Approval
shall not apply to the final map or parcel map for financing purposes
only.

Revisions to the Vesting Tentative Subdivision Map (“VTSM”): The
Subdivider shall incorporate revisions to comply with the
recommendations and comments in the Traffic Study prior to signature
by the City Engineer on the VTSM.

C.2. Improvement Plans

C.2.1.

C.2.2.

General

The Subdivider shall complete Improvement Plans to comply with all
applicable laws, including the City Regulations (defined above) and
these Conditions of Approval. Improvement Plans shall contain the
design, construction details and specifications of improvements that are
required to serve the Project. The Improvement Plans shall be drawn on
a 24” x 36” size 4-mil thick polyester film (mylar) and shall be prepared
under the supervision of, and stamped and signed by a Registered
Civil, Traffic, Electrical, Mechanical Engineer, and Registered
Landscape Architect for the relevant work.

Signed and stamped Engineer’s Estimate that summarizes the cost of
constructing all the public improvements shown on the Improvement
Plans.

C.2.2. Site Grading

C.2.2.1. Erosion Control

Grading Plans shall specify the method of erosion control to
be employed and materials to be used.

C.2.2.2. Grading and Drainage Plans

Submit a Grading and Drainage Plan prepared by a
Registered Civil Engineer and accompanied by the Project’s
Geotechnical/Soils Engineering report. The report shall
provide recommendations regarding adequacy of the site
relative to the stability of soils such as soil types and
classification, percolation rate, soil bearing capacity, highest
observed ground water elevation, and others.
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C.2.38.

C.24.

C.2.2.3. When the grade differential between the Project site and the
adjacent property(s) exceeds 12 inches, a reinforced or
masonry block wall, engineered slope, or engineered
retaining wall is required for retaining soil. The Subdivider
shall submit Retaining Wall Plans that includes the
construction detail(s) and structural calculations of the
retaining wall or masonry wall for City’s review and approval.

C.2.2.4. If an engineered slope is used to retain soil on adjacent
property outside the Project boundary, a slope easement will
be necessary from the adjacent property. The Subdivider
shall obtain a slope easement from owner(s) of the adjacent
and affected property(s) and show the slope easement on the
Final Map.

C.2.2.5. If applicable, show existing irrigation structure(s), channel(s)
and pipe(s) that are to remain or relocated or to be removed,
after coordinating with the irrigation district or owner of the
irrigation facilities. If there are irrigation facilities including tile
drains, that are required to remain to serve existing adjacent
agricultural uses, the Subdivider shall design, coordinate and
construct required modifications to the facilities to the
reasonable satisfaction of the owner of the irrigation facilities
and the City.

Grading Permit

The City will not accept a grading permit application for the Project as
complete until the Subdivider has provided all relevant documents
related to the grading permit required by the City Regulations and these
Conditions of Approval, to the satisfaction of the City Engineer.

Storm Drainage

C.2.4.1. Not used.

C.2.4.2. All permanent underground storm drainage lines, structures
and facilities to be maintained by the City shall be located
within right-of-way to be dedicated to the City or within an
easement. If applicable, interim facilities and storm drain
lines and collection basins shall be maintained by the
Subdivider.

Provide design and construction details for all storm water
intercept points at Project boundary at 1-5680 showing
adequate inlet structures, erosion control features, storm
drainage easements and connections to the proposed storm
drainage facilities in Tracy Hills Drive.
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C.243.

C2.4.4.

C.2.45.

C.2.4.6.

Prior to acceptance of storm drainage facilities for
maintenance by the City, the Subdivider shall revise the
locations of the 50’ wide openings in the Conservation
Easements to align with existing drainage routes and
proposed storm drainage intercept points into the Project on-
site storm drainage system.

Storm drainage plans are to be submitted with the required
hydrologic and hydraulic calculations for the sizing of storm
drainage pipe(s) and shall comply with the Storm Drainage
Study and City Regulations.

Prior to acceptance of maintenance of any public facilities by
the City, the Subdivider shall prepare and obtain approval
from the Public Works Department of a maintenance plan for
all temporary and permanent storm drainage facilities to be
maintained by the Subdivider or the HOA. The maintenance
plan shall show the phasing of roadway construction, mass
grading, drainage facilities, including collection channels,
erosion control and protection of the Phillips 66 pipeline
during construction. A SWPPP may be used as the
maintenance plan with approval by the City Engineer.

Storm water designs shall show facilities needed for the
collection and channeling of surface water runoff and off-site
flow-thru surface water runoff to underground storm drainage
facilities, such as temporary drainage collection channels and
sedimentation ponds. These improvements shall be shown
on the Grading Plans and be approved by the City Engineer
before the issuance of a Grading Permit.

Since the Project will construct a terminal retention basin, it
has been determined that the Project will be exempt from the
Post Construction Stormwater Quality Standards. However,
should new Federal or State regulations come into effect
during the buildout of the Project that would require future
compliance, then the Project would not be exempted from
those new requirements.

SWPPP's shall be implemented during project construction.
In addition, the Project may implement stormwater control
measures such as disconnected roof leaders, non-contiguous
street sidewalks (providing landscape strips/parkways), tree
planting in parkways and use of drought tolerant landscape
with drip irrigation systems and "intelligent" controllers.
Similarly, public education measures regarding the damaging
effects of pollutants to water quality may also be
implemented.
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C.24.7.

C.2.4.8.

C.24.09.

C.2.4.10.

All storm water structural and construction details that are not
part of the City Standard Plans or City Design Standards shall
be provided by the Subdivider and submitted to the City for
approval as part of the improvement plans.

Storm drainage retention basin, including dual-use recreation
facilities, shall be contained within a parcel suitable for
dedication to the City of Tracy. The basin shall be provided
with appropriate fencing with warning signs, access roadways
to and from public roadways and access roadways into the
ponds for maintenance purposes as approved by the City
Engineer. All storm drainage inlets into this basin shall have
inlet structures with design acceptable to the City Engineer.
All dual-use recreation facilities located with the retention
basin shall be designed in consultation with the Engineering,
Public Works, Parks & Recreation, and other applicable City
departments and are subject to the final approval of said
departments.

Fixed vertical sediment depth markers shall be installed near
discharge points into the Retention Basin to assist with
measurements of sediment deposition over time and future
assessments of the need for maintenance activities.

Prior to or concurrently with the City’s approval of the first
Final Map within Project, the Subdivider shall dedicate to the
City utility maintenance easements necessary for all storm
drainage facilities. All requirements relating to the access
and maintenance by the Utilities Department and Public
Works Department shall be incorporated into the
improvement plans.

C.2.5. Sanitary Sewer

C.2.51.

C.2.52.

All sanitary sewer lines and associated improvements shall
be designed and installed per the Sanitary Sewer Study that
is to be completed subsequent to the Vesting Tentative
Subdivision Map approval and City Regulations. Before
approval of Final Map(s) for the Project, Subdivider shall
submit improvement plans and obtain approval for the plans
for all on-site sewer improvements.

No final inspection of any residential building will be
performed or certificate of occupancy for commercial building
will be issued, with the exception of Model Homes, until all
improvements required per the Sanitary Sewer Study and
City Regulations are completed and functional, as determined
by the City Engineer.
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C.2.6.

C.2.53.

C.2.54.

C.2.5.5.

Subdivider shall pay impact fees at the time of issuance of
building permit or in accordance with the Fee Deferral
Agreement.

Prior to the City’s approval of the first Final Map within
Project, the Subdivider shall dedicate to the City utility
maintenance easements necessary for all sanitary sewer
lines. All requirements relating to the access and
maintenance by the Ultilities Department and Public Works
Department shall be incorporated into the improvement plans.

The design for 10” sanitary sewer main shown crossing Lot
24 on the VTSM shall be revised as necessary to address
access and maintenance requirements of the Public Works
Department. The 10” sanitary sewer line shall be located
within a parcel to be dedicated to the City for access and
maintenance. A paved access shall be provided for the entire
length of the parcel to be created between Lots 23 and 24 as
required by the Public Works and Utilities departments.

Water Distribution System

C.2.6.1.

C.2.6.2.

C.2.6.3.

C.2.64.

All potable and recycled water lines and associated
improvements shall be designed and installed per the Water
Study and City Regulations.

During the construction phases (vertical construction) of the
Project, the Subdivider shall be responsible for providing
water infrastructure (temporary or permanent) capable of
delivering adequate fire flows and pressure appropriate to the
various stages of construction and as approved by the Fire
Marshall.

Prior to approval of each Final Map, the Subdivider shall
submit calculations and improvement plans as required by the
Fire Marshall and the City Engineer, and obtain a letter from
the Fire Marshall that the fire flow parameters per Tracy
Design Standards Section 6.02 are met for the phased
construction of water lines to the satisfaction of the Fire
Marshal.

Subdivider shall install a 12-inch recycled water main in Tracy
Hills Drive as required to serve the Project, connected to the
existing recycled water main installed for the Tracy Hills
Phase 1A project.

Initially, the 12-inch Recycled Water Main will be connected to
a potable water supply (with a stub in place to future recycled
water) as approved by the City until the program backbone
Recycled Water facilities are in place. Once the Recycled



Tracy Hills Phase 1B — Small-Lot Vesting Tentative Subdivision Map
Application Number TSM18-0006

Page 14

C.2.6.5.

C.2.6.6.

Water system network is online the 12-inch Recycled Water
distribution main will be disconnected from the Potable Water
system and connected to the Recycled Water System as part
of the Recycled Water Project by the City.

Domestic and Irrigation Water Services — The HOA will be
responsible for the repair and maintenance of all valves,
fittings on services related to landscaping on all parcels to be
owned by HOA and within HOA easements.

Fire Service Line — The Subdivider shall design and install fire
hydrants at the locations approved by the Fire Marshall.
Before the approval of the Improvement Plans, the Subdivider
shall obtain written approval from the Fire Marshall for the
design, location and construction details of the fire service
connections to the Project, and for the location and spacing of
fire hydrants that are to be installed to serve the Project.

C.2.7. Street Improvements

C.2.71.

Subdivider is required to design and construct all applicable
on-site, frontage and off-site roadway improvements to
serve the Project as identified in the Traffic Study, EIR and
these Conditions of Approval. All improvements shall
comply with City Regulations, Tracy Hills Design Standards
and Specific Plan Amendment. Such improvements shall
include, but are not limited to, roadways, water distribution
system, sewer system, storm drainage systems, curb and
gutter, sidewalks, street lighting system, traffic signals, ITS
systems, pavement and crosswalk striping, bicycle lanes
and trails, roadway signage and street signs, median
islands, turn lanes, landscaping, and all necessary related
improvements as required by the City. Timing of completion
of street improvements shall comply with these Conditions
of Approval.

In the case of a discrepancy between the information shown
on the VTSM and the right-of-way and street improvement
requirements in the Traffic Study, the Traffic Study shall
govern unless determined otherwise by the City Engineer.

Subdivider shall conduct traffic counts as required by the
City Engineer once every three months (or at other times if
determined by the City Engineer) from the date of approval
of the first Final map within the VTSM area. Subdivider shall
submit report with the traffic counts to the City Engineer
within 10 days from the date of the traffic counts. Where
applicable, these traffic counts will be utilized to determine
the timing of improvements that have been identified in the
Traffic Report and the EIR.
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C.2.7.2. Tracy Hills Drive and Other In-tract Streets — Right-of-Way

C.2.7.3.

C.2.7.4.

The Subdivider shall dedicate all rights-of-way that are
necessary to construct Tracy Hills Drive and all the in-tract
streets, based on their respective cross sections shown on
the Vesting Tentative Subdivision Map (“VTSM”) and in
accordance the Traffic Study, with the Final Map for the
respective phase. The width of travel lanes, turn lanes,
street median, landscaping strips and sidewalks shall be in
accordance with the Vesting Tentative Subdivision Map and
the Traffic Study.

Tracy Hills Drive and Other In-tract Streets — Improvements

Design and construction details of Tracy Hills Drive and the
in-tract streets such as asphalt concrete pavement, curb,
gutter, median curb, sidewalks, street lights, fire hydrants,
landscaping with automatic irrigation system, storm drains,
catch basin and drop inlets, sanitary sewer mains and
laterals, water mains, individual water services and meters,
pavement marking and striping, traffic signs, driveways, curb
ramps and all other street improvements shall comply with
City Regulations, and shall be shown on the Improvement
Plans.

Improvements along Tracy Hills Drive shall also include
Class Il bike lanes on both sides of the roadway and an
ADA-compliant decomposed granite trail northerly of the
north side of the roadway, in accordance with the VTSM and
the Traffic Study.

Lammers Road South of Tracy Hills Drive — Right-of-Way

The Subdivider shall dedicate the right-of-way necessary to
construct the ultimate future Lammers Road improvements
(137’ right-of-way) between Tracy Hills Drive and 1-580,
based on the Future Lammers Road (Ultimate) cross section
shown on the VTSM and in accordance the Traffic Study,
with the Final Map for the respective phase that meets the
trigger thresholds identified in the Traffic Study. The
ultimate future width and number of travel lanes and turn
lanes, and width of street median, landscaping strips and
sidewalks shall be in accordance with the Traffic Study.

The Subdivider shall dedicate or cause to be dedicated all
right-of-way that is necessary to construct the ultimate future
Lammers Road improvements between 1-580 and Corral
Hollow Road, and that is outside of the boundaries of the
Project, in accordance the Traffic Study. Details of the
roadway alignment and geometry shall be submitted for
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C.2.7.5.

C.2.7.6.

review and approved by the City Engineer. The right-of-way
shall be dedicated to the City prior to or concurrently with
the Final Map that dedicates the right-of-way for the portion
of Lammers Road between Tracy Hills Drive and 1-580 as
described above. The ultimate future width and number of
travel lanes, turn lanes, and width of street median,
landscaping strips and sidewalks shall be in accordance with
the Traffic Study and roadway alignment and geometry as
approved by the City Engineer.

Lammers Road South of Tracy Hills Drive — Improvements
for Residential Units

A total of 1,347 residential units west of Corral Hollow Road,
accessed via Tracy Hills Drive, can be built before triggering
the need for the Lammers Road south connection between
Tracy Hills Drive and Corral Hollow Road. This trigger
equates to approximately 890 westbound and 473
eastbound P.M. peak hour trips along Tracy Hills Drive west
of Corral Hollow Road.

Prior to approval of the first Final Map after the trigger
threshold has been reached as determined by the traffic
counts required by Condition C.2.7.1, the Subdivider shall
construct Lammers Road improvements south of Tracy Hills
Drive, extending between Tracy Hills Drive and Corral Hollow
Road, including undercrossing beneath 1-580, consisting of
two travel lanes, and a shoulder, landscape strips and
sidewalk on the east side as shown on the VTSM and in
accordance with the Traffic Study. Subdivider shall obtain
approval of encroachment permit and/or agreements from
Caltrans for the I-580 undercrossing and related
improvements within the Caltrans right-of-way.

Lammers Road South of Tracy Hills Drive — Improvements
for Commercial Development

Prior to the final inspection of any commercial building
developed on the area south of Tracy Hills Drive and east of
future Lammers Road and designated as General Highway
Commercial in the Specific Plan Amendment (Parcels T and
U on the VTSM), the Subdivider shall construct the Interim
Lammers Road Improvements south of Tracy Hills Drive,
extending between Tracy Hills Drive and Corral Hollow Road,
including widened undercrossing beneath [-580, consisting of
four travel lanes, shoulders, street median, landscape strips
and sidewalks as shown on the VTSM and in accordance with
the Traffic Study. The final extent and cross-section
geometry of the improvements shall be determined at the
time of application for the commercial development.
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C.2.7.7.

C.2.7.8.

C.2.7.9.

In order to guarantee completion of the portion of the
Lammers Road South of Tracy Hills Drive Improvements
between [-580 and Corral Hollow Road and that lie outside
of the boundaries of the Project, the Subdivider shall enter
into an improvement agreement (SIA or OlIA) and post an
improvement security in the amounts and form in
accordance with section 12.36.080 of the TMC and as
required by these Conditions of Approval. The Subdivider
shall submit the signed and notarized improvement
agreement with the necessary improvement security before
approval of the Final Map within the Project that meets the
trigger thresholds identified in the Traffic Study.

Lammers Road North of Tracy Hills Drive — Right-of-Way

The Subdivider shall dedicate the right-of-way necessary to
construct the ultimate future Lammers Road improvements
(137’ right-of-way) between Tracy Hills Drive and the
California Aqueduct right-of-way, based on the Future
Lammers Road (Ultimate) cross section shown on the VTSM
and in accordance the Traffic Study, with the Final Map for
the respective phase. The ultimate future width and number
of travel lanes and turn lanes, and width of street median,
landscaping strips and sidewalks shall be in accordance with
the Traffic Study.

Lammers Road North of Tracy Hills Drive — Improvements
for High Density Residential Development

At the time of approval of the first Final Map for residential
development within the area north of Tracy Hills Drive and
east of future Lammers Road (designated as High Density
Residential in the Specific Plan Amendment and shown as
Parcels B and C on the VTSM), the Subdivider shall
construct the Interim Lammers Road improvements,
extending between Tracy Hills Drive and the California
Aqueduct right-of-way, consisting of four travel lanes,
shoulders, street median, landscape strips and sidewalks as
shown on the VTSM and in accordance with the Traffic Study.
The final extent and cross-section geometry of the
improvements shall be determined at the time of application
for the high density residential development.

In order to guarantee completion of the Lammers Road North
of Tracy Hills Drive Improvements, the Subdivider shall enter
into an improvement agreement (SIA or OlA) and post an
improvement security in the amounts and form in accordance
with section 12.36.080 of the TMC and as required by these
Conditions of Approval. The Subdivider shall submit the
signed and notarized improvement agreement with the
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C.2.7.10.

C.2.7.11.

C.2.712.

necessary improvement security before approval of the first
Final Map within Parcels B and C.

Corral Hollow Road at Lammers Road — Right of Way

Per the Citywide Roadway & Transportation Master Plan
(CRTMP) that was adopted by City Council on November 26,
2012, pursuant to Resolution 2012-240, amended on
November 19, 2013, Corral Hollow Road will be a 4-lane
major arterial street with a raised median, sidewalks, bicycle
facilities and landscaping, as depicted on the Corral Hollow
Road Plan Line.

The Subdivider shall dedicate all rights-of-way necessary for
the widening of Corral Hollow Road required at the future
intersection of Corral Hollow Road and Lammers Road.

The dedication shall include additional right-of-way for turn
lanes and transitions where applicable. If required, the
Subdivider shall also dedicate right-of-way for construction
of intersection improvements as outlined in the Traffic Study,
including traffic signal or a roundabout for buildout
requirements.

The Subdivider may be eligible for fee Credits and/or
reimbursements for right-of-way dedication beyond Project’s
frontage obligation per the CRTMP requirements. Temporary
or interim improvements are not eligible for fee credits or
reimbursements.

Corral Hollow Road at Lammers Road — Improvements

Concurrent with the construction of improvements on
Lammers Road south of Tracy Hills Drive as described
above, the Subdivider shall construct the Corral Hollow Road
and Lammers Road intersection improvements, consisting of
either a roundabout or traffic signal and all associated
improvements, in accordance with the Traffic Study.

Pavement Repaving/Overlay on Corral Hollow Road

For the first 144 homes within the VTSM area, the Subdivider
shall pay $50,000 towards its fair share towards the
estimated cost of repaving/overlay from [-580 south right-of-
way line to southerly City Limits as directed by the City
Engineer. At the time of construction of the intersection of
future Lammers Road and Corral Hollow Road the Subdivider
shall design and install repaving/overlay from the intersection
to 1-580 south right-of-way line as directed by the City
Engineer. City will make fair share contributions collected
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C.2.7.13.

C.2.7.14.

C.2.7.15.

C.2.7.16.

C.2.7.17.

from other projects available to the Subdivider towards the
cost of repaving/overlay.

Not used.

In order to guarantee completion of the Corral Hollow Road
Improvements, the Subdivider shall enter into an
improvement agreement (SIA or OIA) and post an
improvement security in the amounts and form in
accordance with section 12.36.080 of the TMC and as
required by these Conditions of Approval. The Subdivider
shall submit the signed and notarized improvement
agreement with the necessary improvement security before
approval of the Final Map within the Project that meets the
trigger thresholds identified in the Traffic Study.

Criseldo Mina Avenue and Palmer Street - Improvements

In accordance with the Traffic Study, all improvements
necessary to implement Route No. 1 in the Alternative Routes
Analysis contained therein, consisting of the connection of
Criseldo Mina Avenue to Palmer Street, shall be completed
and said streets shall be accepted by the City Council as
public roadways prior to the filing of the Final Map within the
Project that meets the trigger thresholds identified in the
Traffic Study.

Emergency Vehicle Access (EVA)

The existing all-weather emergency vehicle access road
constructed per the Conditions of Approval and EIR Mitigation
Measures for the Tracy Hills Phase 1A VTSM shall be
reconstructed as necessary to conform to the extended Tracy
Hills Drive improvements and the proposed Project grading
north of Tracy Hills Drive, as generally shown on the VTSM.

Prior to issuance of the first building permit, the Subdivider
shall ensure that the existing and reconstructed portions of
the all-weather emergency vehicle access road, extending
from Tracy Hills Drive northerly to its terminus at South
Lammers Road, is fully accessible to Fire Department
vehicles and all other necessary emergency responders at all
times and to the satisfaction of the Fire Department.

Traffic Control Plan

Before starting any work within the project, the Subdivider
shall submit a Traffic Control Plan for each phase of work, to
show the method and type of construction signs to be used
for regulating traffic at the work areas and within existing
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C.2.8.

C.2.7.18.

C.2.7.19.

C.2.7.20.

C.2.7.21.

streets accessing the work areas. The Traffic Control Plan
shall be prepared by a Civil Engineer or Traffic Engineer
licensed to practice in the State of California.

Encroachment Permit

Before starting any work to be performed and improvements
to be constructed within City’s right-of-way, the Subdivider
shall obtain an Encroachment Permit from the City. The
Subdivider or its authorized representative shall submit all
documents that are required to process the Encroachment
Permit including but not limited to, approved Improvement
Plans, Traffic Control Plan, payment of engineering review
fees, copy of the Contractor’s license, Contractor’s Tracy
business license, and certificate of insurance naming the
City of Tracy as additional insured or as a certificate holder.

Dead-End Streets.

A standard barricade and guardrail with appropriate traffic
sign will be required at street ends. Alternatively,
turnarounds/ hammerheads meeting the requirements of
Fire Marshall shall be provided at the dead-end streets.

All intersections shall be designed to accommodate fire
truck movements as required by the Fire Department.

Subdivider must provide and verify sight distances, where
applicable, with regard to intersections, reverse lots and
fence placements as required by the City Engineer.

EIR Mitigation Measures

The EIR identifies Project impacts that are to be mitigated by the
Subdivider. The mitigation measures are summarized in the Mitigation,
Monitoring and Reporting Matrix contained in the EIR as referenced
under Item C.1.1.c above. Subdivider shall comply with all applicable
mitigation measures as outlined in the EIR including, but not limited to,
the following:

a. Mitigation Measure HAZ 4.8-2b: Prior to issuance of grading
permits, the Project Applicant shall work with Conoco Phillips and
Shell to implement and observe a site damage-prevention plan to
the satisfaction of the City of Tracy Engineering Division.

b. Mitigation Measure LU 4.10-1: All tentative and final maps within
the THSP shall conform to the provisions of the 2009 ALUCP (or the
ALUCP in effect at the time of Project Applicant submissions)
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c. Mitigation Measure HYDRL 4.9-2: All Project Applicants shall
submit and obtain City approval of a drainage plan to the City of
Tracy for on-site post-construction BMP drainage improvements
consistent with the Tracy Hills Storm Drain Master Plan. Once City
approval is received, all Project Applicants shall construct the
drainage improvements as necessary and in accordance with the
timing described in the Tracy Hills Storm Drain Master Plan.

d. Mitigation Measure NOI 4.11-3e: Perior to the issuance of Grading
Permits, any residential development associated with the THSP
Buildout (i.e., development other than Phase 1A) located within 260
feet of the Union Pacific Railroad corridor shall have an Acoustical
Analysis prepared to fully analyze acoustical impacts and develop
measures, if required, to ensure that the City’s exterior standards of
70 dBA would be achieved for the proposed land uses that are
subject to noise from train pass-bys. The analysis shall conduct
detailed train noise modeling to verify that residences are
adequately shielded and/or located at an adequate distance from
the rail corridor to comply with the City’s exterior standards. The
analysis shall also ensure that interior noise levels do not exceed 45
dBA.

e. Mitigation Measure PSR 4.12-6: Developers of subsequent phases
of the Project (beyond Phase 1A) will be required to prepare SB 221
analysis for each subsequent phase of development.

f. Mitigation Measure PSR 4.12-7a: As part of the development
process for each individual site-specific development under the
Specific Plan, the City shall review flow monitoring, at the
applicant’s cost, to determine available capacity.

g. Mitigation Measure TRANS 4.13-2: To achieve compliance with
CIR-3 Policy P4 and P6, the bicycle and pedestrian improvement
connections from the THSP to the Citywide Network shall be
implemented when the roadway infrastructure is required as
determined at approval of each final map or issuance of building
permits by the City Engineer. The pedestrian and bicycle facilities
are included in the City of Tracy’s typical cross sections and in the
City TIF. Bicycle and pedestrian facilities within the THSP area
shall be implemented with each building permit application/final map
approval. Widening Corral Hollow Road and constructing and
widening Lammers Road shall be in place when the project
generates 2,588 AM peak hour trips.

h. Mitigation Measure PSR 4.12-2: Prior to issuance of the first
building permit, the developer shall construct an all-whether,
emergency vehicle access to all points of the Project site from
Lammers Road (including crossings of the Delta Mendota Canal,
Union Pacific Railroad, and California Aqueduct). The emergency
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vehicle access shall be available to police, fire, and all other
necessary and relevant emergency responders. The design,
location, and maintenance of the access shall meet City standards
to the satisfaction of the Fire Chief. The access shall be
continuously maintained by the developer until permanent access is
developed and accepted for maintenance by the City

C.2.9. Neighborhood, Linear and Dual-Use Parks

C.2.9.1.

C.29.2.

The Subdivider shall offer for dedication Parcels “EEE”,
“‘DDD”, “CCC” and “K” for neighborhood park, linear park,
and dual use recreation facility/detention basin purposes,
respectively, on the Final Map that corresponds to the timing
of completion of respective parks as identified in the
Planning’s Department’s Conditions of Approval. The
Subdivider shall design and construct the park
improvements consistent with the Tracy Hills Specific Plan,
Specific Plan Amendment and City Regulations. The
Subdivider shall be eligible for park fee credits in
accordance with the Title 13 of the TMC and the Park
Improvement and Reimbursement Agreement (“PI&RA”).

The Subdivider shall submit park improvement plans, signed
and notarized improvement agreement PI&RA, and
Improvement Security in the amount and type specified in
the City Regulations at the time of approval of the Final Map
that corresponds to the timing of completion of the park
improvements specified in Planning Division’s Conditions of
Approval.

C.2.10. Public Utility Easements

C.2.10.1. Undergrounding of Overhead Utilities. Any existing

overhead lines and poles within the Project boundaries shall
be removed or undergrounded.

C.2.10.2. All private utility services to serve the Project such as

electric, telephone and cable TV to the building must be
installed underground, within right-of-way or a dedicated
Public Utility Easement (PUE) and at the location approved
by the City and the respective owner(s) of the utilities.

The Subdivider shall submit improvement plans for the
installation of electric, gas, telephone and TV cable lines
that are to be installed under the sidewalk or within the PUE.
Underground utility conduits may be installed under the
sidewalks, and underground boxes and structures may be
located in the landscaped parkway next to the curb. All
above-ground boxes and facilities shall be behind the
sidewalk and within the PUE. Pop-outs to provide additional
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width of PUE where required to accommodate larger above-
ground structures will be permitted subject to review and
approval by Public Works Director and the City Engineer.
Before approval of the first Final Map, the Subdivider shall
complete the necessary coordination work with the
respective owner(s) of the utilities to for approval.

C.2.10.3. Public Utility Easements on sideyard lots shall be adjusted
or eliminated in final neighborhood designs based on actual
joint trench design requirements.

C.3. Final Map

The City will not approve any Final Map until the Subdivider demonstrates, to
the satisfaction of the City Engineer, that all the requirements set forth in these
Conditions of Approval are completed, including, but not limited to the
following:

C.3.1.

C.3.2.

C.3.3.

C.3.4.

C.3.5.

C.3.6.

Subdivider has submitted one reproducible (mylar) copy of the
approved tentative subdivision map for the Project after Subdivider’s
receipt of a notification of approval of the Tentative Subdivision Map.
The signature of the owner of the Property on the Tentative Subdivision
Map shall indicate the owner’s consent to the preparation of the
Tentative Subdivision Map and the proposed subdivision of the
Property.

Each Final Map is prepared in accordance with the applicable
requirements of the Tracy Municipal Code, these Conditions of
Approval, all other applicable City Regulations, and in substantial
conformance with the Tentative Subdivision Map.

Each Final Map includes and shows offer(s) of dedication of all right(s)-
of-way and/or temporary or permanent easement(s) required by the
Improvement Plans and Final Map, in accordance with City Regulations
and these Conditions. If construction easement(s) is/are shown, it/they
shall indicate the termination date of the construction easement(s).

Horizontal and vertical control for the Project shall be based upon the
City of Tracy coordinate system and at least three 2nd order Class 1
control points establishing the "Basis of Bearing" and shown as such on
the Final Map. The Final Map shall also identify surveyed ties from two
of the horizontal control points to a minimum of two separate points
adjacent to or within the Property described by the Final Map.

Subdivider has submitted a signed and stamped Engineer’s Estimate
that show construction cost of subdivision improvements that are
described in Conditions C.2 above plus 10% for construction
contingencies.

Subdivision Improvement Agreement
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C.3.7.

C3.8.

C.3.9.

Before the City’s approval of any Final Map, the Subdivider shall
execute a Subdivision Improvement Agreement (for the public facilities
required to serve the real property described by the Final Map), and
post all required improvement security in accordance with City
Regulations.

Final Map Phasing Plan

Prior to Subdivider's submittal to the City of the first Final Map for City
approval, Subdivider shall submit for the City Engineer’s review and
reasonable approval a phasing plan for the submittal of all Final Maps
to be filed for this Vesting Tentative Subdivision Map. The phasing plan
may be subject to subsequent modifications based on market
conditions, the rate of development, and Subdivider’s disposition of the
parcels created by the Final Maps.

Deferred Improvement Agreement

Prior to the City’s approval of the first Final Map within the Project, the
Subdivider shall execute a Deferred Improvement Agreement, in
substantial conformance with the City’s standard form agreement, by
which (among other things) the Subdivider agrees to complete
construction of all remaining public facilities (to the extent the public
facilities are not included in the Subdivision Improvement Agreement or
other executed agreement(s) with the City) which are required by these
Conditions of Approval. The Deferred Improvement Agreement shall
identify timing requirements for construction of all remaining public
facilities, in conformance with the phasing plan submitted by the
Subdivider and approved by the City Engineer.

Improvement Security

The Subdivider shall provide improvement security for all public
facilities, as required by Subdivision Improvement Agreement or Offsite
Improvement Agreement. The form of the improvement security may
be a surety bond, letter of credit or other form in accordance with City
Regulations. The amount of the improvement security shall be as
follows:

C.3.9.1 Faithful Performance (100% of the estimated cost of
constructing the public facilities).

C.3.9.2 Labor & Material (100% of the estimated cost of constructing
the public facilities).

C.3.9.3 Warranty (10% of the estimated cost of constructing the
public facilities).
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C.3.10.

C.3.11.

C.3.12.

C.3.13.

C.3.14.

C.3.15.

C.3.9.4 Monumentation ($750 multiplied by the total number of
street centerline monuments that are shown on the Final
Map).

Subdivider has paid engineering review fees including improvement
plan checking, final map review, agreement processing, and all other
fees required by these Conditions of Approval and City Regulations.

Subdivider has submitted technical or materials specifications, cost
estimate, and technical reports related to the design of improvements
that are shown on the Improvement Plans and as required by these
Conditions.

Subdivider has submitted hydrologic and storm drainage calculations for
the design and sizing of in-tract storm drainage pipes located within the
Project.

Subdivider has submitted signed and stamped Improvement Plans.

Signed and notarized Offsite Improvement Agreement (OIA) and
Improvement Security, to guarantee completion of the identified public
improvements that are necessary to serve the Project as required by
these Conditions of Approval. The form and amount of Improvement
Security shall be in accordance with Section 12.36.080 of the Tracy
Municipal Code (TMC), and the OIA.

Signed and notarized Deferred Improvement Agreement (DIA) and
Improvement Security, to allow deferment of completion of
improvements as required by these Conditions of Approval. The form
and amount of Improvement Security shall be in accordance with the
DIA and Section 12.36.080 of the TMC.

C.4. Grading and Encroachment Permits

No applications for grading and encroachment permits will be accepted by

the City as complete until the Subdivider has provided all documents required
by these Conditions and City Regulations, to the reasonable satisfaction of the
City Engineer, including, but not limited to, the following:

C4.1.

C4.2.

C.4.3.

Grading and Drainage Plans prepared on a 24” x 36” size polyester film
(mylar). Grading and Drainage Plans shall be prepared under the
supervision of and stamped and signed by a Registered Civil Engineer.

Payment of the applicable Grading Permit fees which include grading
plan checking and inspection fees, and other applicable fees as
required by these Conditions of Approval.

Three sets of the Storm Water Pollution Prevention Plan (SWPPP)
identical to the reports submitted to the State Water Quality Control
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C44.

C.4.5.

C.4.6.

C4.7.

C.4.8.

C4.9.

C.4.10.

Board (SWQCB) and any documentation or written approvals from the
SWQCB including a copy of the Notice of Intent (NOI) with the state-
issued Wastewater Discharge Identification number (WDID). After the
completion of the Project, the Subdivider is responsible for filing the
Notice of Termination (NOT) required by SWQCB, and shall provide the
City, a copy of the completed Notice of Termination.

Cost of preparing the SWPPP, NOI and NOT including the annual storm
drainage fees and the filing fees of the NOI and NOT shall be paid by
the Subdivider. The Subdivider shall comply with all the requirements of
the SWPPP and applicable Best Management Practices (BMPs) and
the Storm Water Regulations adopted by the City in 2008 and any
subsequent amendment(s), and the City Regulations.

Two sets of the Project’s Geotechnical Report signed and stamped by a
licensed Geo-technical Engineer licensed to practice in the State of
California. The technical report must include relevant information related
to soil types and characteristics, soil bearing capacity, percolation rate,
roadway section construction recommendations and elevation of the
highest observed groundwater level.

A copy of the Approved Fugitive Dust and Emissions Control Plan that
meets San Joaquin Valley Air Pollution Control District (SJVAPCD) as
required in Mitigation Monitoring and Reporting Program of the Tracy
Hills Specific Plan Final Environmental Impact Report (TH-EIR).

Two sets of Hydrologic and Storm Drainage Calculations for the design
of the on-site storm drainage system.

Reasonable written permission from irrigation district or affected
owner(s), if applicable. The cost of relocating and/or removing irrigation
facilities and/or tile drains is the sole responsibility of the Subdivider.

Written approval(s) or permit(s) obtained from San Joaquin County
regarding the removal and abandonment of any existing well(s), if
applicable. All existing on-site wells, if any, shall be abandoned or
removed in accordance with the City and San Joaquin County
requirements. The Subdivider shall be responsible for all costs
associated with the abandonment or removal of the existing well(s)
including the cost of permit(s) and inspection.

Improvement Plans prepared on a 24” x 36” size 4-mil thick polyester
film (mylar) that incorporate all the requirements described in these
Conditions of Approval. Improvement Plans shall be prepared under
the supervision of, and stamped and signed by a Registered Civil,
Traffic, Electrical, Mechanical Engineer, and Registered Landscape
Architect for the relevant work.
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C.4.11. Two sets of structural calculations for drainage structures and retaining
walls within street right-of-way and retention basins signed and stamped
by a Structural Engineer licensed in the State of California.

C.4.12. Not Used.

C.4.13. Check payment for the applicable engineering review fees which
include plan checking, permit and agreement processing, testing,
construction inspection, and other applicable fees as required by these
Conditions of Approval. The engineering review fees will be calculated
based on the current fee rate adopted by the City Council.

C.4.14. Traffic Control Plan for each phase signed and stamped by a
Registered Civil Engineer or Traffic Engineer licensed in the State of
California.

C.4.15. As required per Mitigation Measure 4.8-2a of the EIR, the Subdivider
shall submit, prior to issuance of grading permits, a Phase || ESA
focused on soil sampling conducted near the location of the
underground crude oil pipelines, as determined by a qualified Phase
[I/Site Characterization specialist.

C.4.16. As required per Mitigation Measure 4.8-2b of the EIR, prior to issuance
of grading permits, the Subdivider shall work with Conoco Phillips to
implement and observe a site damage prevention plan to the
satisfaction of the City of Tracy Engineering Division.

C.4.17 Signed and notarized Offsite Improvement Agreement (OIA) and
Improvement Security, to guarantee completion of the identified public
improvements that are necessary to serve the Project as required by
these Conditions of Approval. The form and amount of Improvement
Security shall be in accordance with Section 12.36.080 of the Tracy
Municipal Code (TMC), and the OIA.

C.4.18 Signed and notarized Deferred Improvement Agreement (DIA) and
Improvement Security, to allow deferment of completion of
improvements as required by these Conditions of Approval. The form
and amount of Improvement Security shall be in accordance with the
DIA and Section 12.36.080 of the TMC, or pursuant to the terms of the
Development Agreement, as appropriate.

C.5. Building Permit

The City will not approve any building permit within the Project boundaries
(except for a plumbing permit issued for the purpose of perfecting an RGA)
until a Final Map is approved by the City Council and it is recorded at the San
Joaquin County Recorder’s Office, and the Subdivider demonstrates, to the
reasonable satisfaction of the City Engineer, compliance with all the required
Conditions of Approval and payment of fees in accordance with the Fee
Deferral Agreement including but not limited to the following:
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C.6.

C.7.

C.5.1. Payment of the applicable current City-Wide Roadway and Traffic,
Water, Recycled Water, Wastewater, Storm Drainage, Public Safety,
Public Facilities, and Park Development Impact Fees as these relate to
the Project and as required by these Conditions of Approval.

C.5.2. Payment of applicable Regional Transportation Impact Fees (RTIF) as
required in the Mitigation, Monitoring and Reporting Program of the EIR,
these Conditions of Approval, and the Settlement Agreement.

C.5.3. Check payment of any applicable Agricultural Mitigation Fee as required
in Chapter 13.28 of the Tracy Municipal Code and Mitigation Measure
AG 4.2.1 of the EIR and these Conditions of Approval.

C.5.4. Payment of the San Joaquin County Facilities Fees as required in
Chapter 13.24 of the TMC.

Final Building Inspection

The City will not perform final building inspection (except for Model Homes)
until after the Subdivider provides documentation which demonstrates, to the
reasonable satisfaction of the City Engineer, that:

C.6.1. The Subdivider has completed construction of all public facilities
required to serve the building for which a certificate of occupancy is
requested or a final building inspection has to be performed unless
otherwise defined herein. Unless specifically provided in these
Conditions, or the City Regulations, the Subdivider shall take all actions
necessary to construct all public facilities required to serve the Project,
and the Subdivider shall bear all costs related to construction of the
public facilities (including all costs of design, construction, construction
management, plan check, inspection, land acquisition, program
implementation, and contingency).

Temporary or Final Building Certificate of Occupancy

No Final Building Inspection shall be performed or a Temporary or Final
Building Certificate of Occupancy will be issued (except for Model Homes) by
the City until after the Subdivider provides reasonable documentation which
demonstrates, to the satisfaction of the City Engineer, that:

C.7.1 The Subdivider has satisfied all the requirements set forth in these
Conditions of Approval.

C.7.2. The Subdivider has completed construction of all required public
facilities for the building for which a certificate of occupancy is
requested, unless otherwise defined herein. Unless specifically
provided in these Conditions of Approval, or some other applicable City
Regulations, the Subdivider shall use diligent and good faith efforts in
taking all actions necessary to construct all public facilities required to
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serve the Project, and the Subdivider shall bear all costs related to
construction of the public facilities (including all costs of design,
construction, construction management, plan check, inspection, land
acquisition, program implementation, and contingency).

C.8. Acceptance of Public Improvements

C.9.

C.10.

Public improvements will not be considered for City Council’s acceptance until
after the Subdivider demonstrates to the reasonable satisfaction of the City
Engineer, completion of the following:

C.8.1.

C.8.2.

C.8.3.

C.8.4.

All the public improvements shown on the Improvement Plans are
completed and all the deficiencies listed in the deficiency report
prepared by the assigned Engineering Inspector are all corrected.

Subdivider has completed the 90-day public landscaping maintenance
period.

Subdivider has submitted Certified “As-Built” Improvement Plans (or
Record Drawings). Upon completion of the construction by the
Subdivider, the City shall temporarily release the originals of the
Improvement Plans to the Subdivider so that the Subdivider will be able
to document revisions to show the "As Built" configuration of all
improvements.

Where applicable, signed and notarized Grant Deed(s) with legal
description(s) and plat maps for the offer of dedication of right-of-way,
and Grant of Easements as required per these Conditions of Approval
and City Regulations, or dedications shown on the Final Map.

Release of Improvement Security

City will release Improvement Security(s) to the Subdivider after City Council’s
acceptance of public improvements, both on-site and off-site, in accordance
with TMC section 12.36.080, upon written request and submittal of the
recorded Notice of Completion.

Special Conditions

C.10.1.

C.10.2.

All streets and utilities improvements within City’s right-of-way shall be
designed and constructed in accordance with City Regulations, except
as otherwise specifically approved in the Tracy Hills Specific Plan.

When street cuts are made for installation of utilities, the Subdivider is
required to install 2 inches thick asphalt concrete overlay with
reinforcing fabric at least 25 feet from all sides and for the entire length
of the utility trench. A 2 inches deep grind on the existing asphalt
concrete pavement will be required where the asphalt concrete overlay
will be applied and shall be uniform thickness in order to maintain
current pavement grades, cross and longitudinal slopes. If the utility
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C.10.3.

C.10.4.

C.10.5.

C.10.6.

trench extends beyond the median island, the limit of asphalt concrete
overlay shall be up to the lip of existing gutter located along that side of
the street.

All improvement plans shall contain a note stating that the Developer
(or Contractor) will be responsible to preserve and protect all existing
survey monuments and other survey markers. Any damaged,
displaced, obliterated or lost monuments or survey markers shall be re-
established or replaced by a licensed Land Surveyor at the
Developer’s (or Contractor’s) sole expense. A corner record must be
filed in accordance with the State law for any reset monuments
(California Business and Professions Code Section 8871).

Benefit District

The Subdivider may make a written request to the City for the
formation of a Benefit District, before the approval of the final map and
improvement plans for the public facility(s) considered to be oversized
that benefits other property(s) or development(s). Reimbursement
request(s) will be processed in accordance with TMC Chapter 12.60.

The CFD or HOA shall include future costs of maintenance including
PG&E charges for all new streetlights and new traffic signals to be
installed by the Project.

Nothing contained in these Conditions shall be construed to permit any
violation of City Regulations. Subject, however, to City Regulations,
this Condition does not preclude the City from requiring pertinent
revisions and additional requirements to the final map, improvement
agreements, and improvement plans, before the City Engineer’s
signature on the final map and improvement plans, if the City Engineer
finds it necessary due to public health and safety reasons.
(Government Code section 66498.6.) The Subdivider shall bear all the
cost for the inclusion, design, and implementations of such additions
and requirements, without reimbursement or any payment from the
City.



City of Tracy — Offsite Improvement Agreement
Tracy Hills Drive 1B-1 Improvements

EXHIBIT “D”
SUBDIVIDER’S AUTHORIZED REPRESENTATIVE INFORMATION

Initial Contact Information for Subdivider’s Authorized Representative:

Bridget Koller

Lennar Homes of California, Inc.
2603 Camino Ramon, Suite 525
San Ramon, CA 94583

(925) 242-0811
bridgit.koller@lennar.com



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

APPROVE THE OFFSITE IMPROVEMENT AGREEMENT BETWEEN CITY AND LENNAR
HOMES OF CALIFORNIA, LLC FOR PUBLIC ROADWAY IMPROVEMENTS FOR TRACY
HILLS DRIVE 1B-1 THAT ARE REQUIRED AS BY THE CONDITIONS OF APPROVAL FOR
THE VESTING TENTATIVE SUBDIVISION MAP FOR TRACY HILLS PHASE 1B

WHEREAS, on November 10, 2020, the City Council adopted the Tracy Hills Specific
Plan Amendment for Tracy Hills Phase 1B/1C and approved various related land use
entitiements, including that certain Small-Lot Vesting Tentative Subdivision Map for Tracy Hills
Phase 1B, Tract 4004, processed under Application No. TSM18-0006 and approved by
Resolution No. 2020-188; and

WHEREAS, the Tracy Hills Drive 1B-1 Improvements are part of the public
improvements that are required to be designed and constructed by the Developer, Lennar
Homes of California, LLC, under the Conditions of Approval for the Vesting Tentative
Subdivision Map for Tracy Hills Phase 1B; and

WHEREAS, the public right-of-way for the Tracy Hills Drive 1B-1 Improvements was
dedicated to City on the Final Subdivision Map for Tract 4083, Tracy Hills Village 9A, as
approved by City on October 19, 2021, and filed on November 17, 2021; and

WHEREAS, improvement plans and specifications for the Tracy Hills Drive 1B-1
Improvements, which describe in more detail the improvements which are required under the
Offsite Improvement Agreement, were prepared on behalf of the Developer and have been
approved by the City Engineer; and

WHEREAS, the Developer has executed the Offsite Improvement Agreement and has
submitted the required security to guarantee completion of the required improvements; now,
therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby approves the Offsite
Improvement Agreement between City and Lennar Homes of California, LLC for public roadway
improvements for Tracy Hills Drive 1B-1 that are required by Conditions of Approval for the
Vesting Tentative Subdivision Map for Tracy Hills Phase 1B-1.

* k k k k k kkkkkk kK%
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The foregoing Resolution 2023- was adopted by the Tracy City Council on
the 16" day of May 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




May 16, 2023
Agenda Item 1.L

RECOMMENDATION

Staff recommends that the City Council adopt a resolution (1) accepting the construction
for the Temporary Emergency Housing Project on Arbor Avenue, Phase 1, CIP 71112 for
work completed by GradeTech, Inc., of San Ramon, California, (2) authorizing the City
Clerk to File the Notice of Completion with the San Joaquin County Recorder’s Office,
and (3) authorizing the City Engineer to release the bonds and retention payment.

EXECUTIVE SUMMARY

City staff recommends that the City Council accept the construction for the Temporary
Emergency Housing Project on Arbor Road, Phase 1, CIP 71112, as complete. Project costs
are within the available budget and work was completed in accordance with plans and
specifications as approved. Staff recommends that the City Council accept this phase of the
project as complete.

BACKGROUND AND LEGISLATIVE HISTORY

On September 1, 2020, City Council authorized the creation of a Capital Improvement Project
(CIP) for the Temporary Emergency Housing Project on Arbor Avenue, CIP 71112 (Project) to
create a safe and dignified facility for residents experiencing homelessness.

In order to expedite the groundbreaking of the Project, the construction work was divided into a
preliminary phase (Phase 1) which consisted of demolition, rough grading and installation of
underground utilities, all work which could be and was designed and prepared in house by City
staff.

Engineering staff prepared the plans and specifications and advertised the Project for
competitive bids on December 17, 2021, and December 24, 2021. Bids for this Project were
publicly opened virtually on January 19, 2022. On April 19, 2022, City Council awarded a
construction contract to GradeTech, Inc., of San Ramon, California in a not-to-exceed amount of
$2,473,100.

Two (2) change orders were issued during construction activities totaling $944,443. The two (2)
authorized change orders included work to address unforeseen structures found underground
that were not on records prior to the initiation of design, unforeseen concrete pads needed for
modulars installation, and change in material due to unforeseen delays in the supply chain.

The contractor has now completed all work required in accordance with the plans and
specifications and City staff is recommending acceptance of the project. The City Engineer has
inspected the completed work and confirmed that all work conforms to the contract plans and
specifications and has been completed per the original contract.

Future Phases to include work such as premanufactured structures installation, sprung high
tension membrane structure, interior buildout of the structure, plumbing, electrical and HYACX
systems, sewer lift station package and precast holding talks, fencing and gate, sidewalks,
curbs, gutters, asphalt pavement, drainage system, landscape and all other work as required.
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ANALYSIS

Given the complexity and magnitude of the homelessness crisis, further exacerbated by the
COVID-19 pandemic, and the limited supply of affordable permanent housing options in the City
and throughout San Joaquin County, there is a significant and immediate need for interim
housing solutions in the City, including interim emergency housing. Concerns about the public
health, safety, and welfare of unsheltered individuals grows as the months progress without
options to shelter the unhoused.

On March 10, 2020, the Tracy City Council (Council) adopted Resolution No. 2020-050, which
declared a shelter crisis pursuant to California Government Code Section 8698.2. The City
actively pursued the development and construction of a temporary housing shelter on City-
owned land located on Arbor Avenue to serve as an ongoing full-service temporary housing
solution for the City’s unsheltered.

FISCAL IMPACT

The Temporary Emergency Housing Project on Arbor Avenue, Phase 1, CIP 71112, is an
approved Capital Improvement Project with a budget of $10,430,689.

Final project costs for phase 1 were within budget as follows:

A. Construction Contract Amount $ 2,221,356
B. Approved Change orders $ 944,443
C. D_e5|gn, constructhn management, inspection, testing & $ 206,772
miscellaneous project management expenses
Total Project Costs $ 3,462,571

The following table lists current balances remaining in the project:

Expenses
. Encumbered
Funding Source Budget P::;rsaeg —[Committed] Balance
Community Development
Block Grant (s) $ 836,294 $ 836,294 - -
Homeless Housing, $ 743282 $ 743,282 ) i

Assistance & Prevention
American Rescue Plan Act -

$
$
$
$

SJ County (MOU B-8245) $ 3,661,113 $3,217,343 443,770 -
Housing Asset Funds (City) $ 690,000 $ 137,852 61,404 490,744
American Rescue Plan Act - $ 4500000 $ ) -~ $ 4,500,000

City of Tracy

P A P P hH P

Totals  $ 10,430,689 $4,934,771 505,174 $ 4,990,744

Any remaining funds will assist in future phases of this project.

PUBLIC OUTREACH / INTEREST

Several Public outreach sessions were conducted by City staff. A Town Hall style activity
was conducted at the Homeless Advisory Committee meeting on August 22, 2022. At this
meeting the community gave feedback regarding potential solutions for the City’s shelter
crisis.
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COORDINATION

Coordination between Engineering and Public Works, Economic Development, and Mobility and
Housing Department occurred on multiple occasions to coordinate and establish this project as
complete.

CEQA DETERMINATION

Government Code section 8698.4 exempts the application of the California Environmental
Quality Act (CEQA) to various actions taken by public agencies to implement the construction of
a homeless shelter in response to a declared shelter crisis. In addition, the interim solutions
taken thus far are in furtherance of and related to the permanent solution that will be
implemented, referred to as the Temporary Emergency Housing Project on Arbor Avenue (CIP
71112). A Notice of Exemption was issued on October 16, 2020, for the Temporary Emergency
Housing site at 500 Arbor Avenue in accordance with Government Code sections 65660-65662
for Low Barrier Navigation Centers and Section 15269(c) of the CEQA Guidelines (14 Cal.
Code Regs. 15269(c) for (Emergency Projects). No environmental impacts beyond those
already analyzed for the CIP exist; accordingly, no further CEQA analysis is needed.

STRATEGIC PLAN

This agenda item supports the Public Safety Strategic Priority, Implement the adopted
Homelessness Strategic Plan. More specifically, by adopting this new resolution, the City
Council would reaffirm their commitment to follow through with the strategic priorities set forth in
their Strategic Plan.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council, by resolution, (1) accept the construction for the
Temporary Emergency Housing Project on Arbor Avenue, Phase 1, CIP 71112 in Tracy,
California, for work completed by GradeTech, Inc., of San Ramon, California, (2) authorize the
City Clerk to File the Notice of Completion with the San Joaquin County Recorder’s Office, and
(3) authorize the City Engineer to release the bonds and retention payment.

Prepared by: Leisser Mazariegos, Associate Engineer
Reviewed by: Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Jaylen French, Development Services Director
Sara Cowell, Finance Director
Nancy Ashjian, Assistant City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — Location Map
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

(1) ACCEPTING THE CONSTRUCTION FOR THE TEMPORARY EMERGENCY HOUSING
PROJECT ON ARBOR AVENUE, PHASE 1, CIP 71112, FOR WORK COMPLETED BY
GRADETECH, INC., OF SAN RAMON, CALIFORNIA;

(2) AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION WITH THE
SAN JOAQUIN COUNTY RECORDER'’S OFFICE; AND

(3) AUTHORIZING THE CITY ENGINEER TO RELEASE THE BONDS AND RETENTION
PAYMENT.

WHEREAS, on April 19, 2022, City Council approved and awarded a construction
contract to GradeTech, Inc., of San Ramon, California (Contractor) for the Temporary
Emergency Housing Project on Arbor Avenue, Phase 1, in Tracy, California, CIP Project 71112;
and

WHEREAS, the Contractor has completed all the work required to be done in
accordance with the plans and specifications and has requested acceptance of the project, and
the City Engineer has inspected the completed work and confirmed that all work conforms to the
contract plans and specifications; and

WHEREAS, two change orders were issued as part of this project; and

WHEREAS, the status of budget costs is as follows:

A. Construction Contract Amount $ 2,221,356
B. Approved Change orders $ 944,443
C. D§S|gn, constructhn management, inspection, testing & $ 206,772
miscellaneous project management expenses
Total Project Costs $ 3,462,571
; and

WHEREAS, the Project has been completed within the available budget, within the time
frame of the original contract plus the time extension given to the contractor for extra work,
including rain delays, per plans, specifications, and City of Tracy Standards; and

WHEREAS, the Temporary Emergency Housing Project on Arbor Road, Phase 1, CIP
71112, is an approved project with total funding Project cost of $3,462,571, and the total project
budget is $10,430,689, which allowed for the project to come in on budget; now therefore, be it

RESOLVED: That the City Council hereby (1) accepts the construction for the
Temporary Emergency Housing Project, CIP 71112 for work completed by GradeTech, Inc., of
San Ramon, California, (2) authorizes the City Clerk to File the Notice of Completion with the
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San Joaquin County Recorder’s Office, and (3) authorizes the City Engineer to release the
bonds and retention payment.

* k k k k ok k k k k ok ok ok k

The foregoing Resolution 2023- was adopted by the Tracy City Council on the
16™ day of May 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of
the City of Tracy, California
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution (1) accepting public
improvements constructed for Eastside Channel Concrete Lining by Tracy CHP Partners,
LLC, (2) authorizing the City Engineer to release the bonds, and (3) authorizing the City
Clerk to file the Notice of Completion with the San Joaquin County Recorder’s Office.

EXECUTIVE SUMMARY

Tracy CHP Partners, LLC, a California Limited Liability Company (Developer), has completed
public improvements for the Eastside Channel Concrete Lining, in accordance with the Offsite
Improvement Agreement (OIA), project plans, and specifications. Staff recommends City
Council accept the improvements as complete; authorize the City Engineer to release
performance and payment bonds and authorize the City Clerk to file the Notice of Completion
(NOC).

BACKGROUND AND LEGISLATIVE HISTORY

On March 3, 2022, the Mayor signed an Offsite Improvement Agreement (OIA) with Tracy CHP
Partners, LLC, a California Limited Company (Developer) to construct concrete channel lining of
the City Eastside Channel and associated site work adjacent to the new CHP field office facility
located at 1175 E. Pescadero Avenue. Developer has completed all improvements in
accordance with the OIA, project plans and specifications, and the City Engineer has
determined the work to be acceptable. Staff recommends that City Council accept the
improvements as complete, authorize the City Engineer to release the Developer’s payment and
performance bonds and authorize the City Clerk to file Notice of Completion.

ANALYSIS

The City Engineer has inspected the completed work and recommends accepting all the
improvements completed per the OIA.

Developer furnished performance, payment, and warranty bonds assuring completion of the
work. The estimated cost of the improvements is as follows:

East Side Channel Storm Drainage Improvements $ 1,914,549

The project carries a one-year warranty bond for all public improvements in an amount equal to
10 percent of construction cost.

This project was performed entirely within City-owned property. No land dedications were
required.

FISCAL IMPACT

All improvements were completed by the Developer in accordance with the OIA and there is no
fiscal impact to the General Fund.
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Per Section 15.1 of the OIA, Developer was refunded their City Infill Storm Drainage Fee of
$106,324.24. Per Section 15.2 of the OIA, upon acceptance of the work, Developer will be
eligible for reimbursement of actual cost, in an amount not to exceed $1,581,498.39. Developer
will be reimbursed through the collection of development impact fees according to the process
outlined in the City of Tracy Municipal Code.

COORDINATION

Project construction activities were coordinated with City of Tracy Utilities Department.

CEQA DETERMINATION

The project is categorically exempt from CEQA pursuant to CEQA Guidelines Section 15332,
which pertains to certain infill development projects, because the project is consistent with the
General Plan and Zoning, occurs within City limits on a project site of no more than five acres, is
substantially surrounded by urban uses, has no value as habitat for endangered, rare or
threatened species, would not result in any significant effects relating to traffic, noise, air quality,
or water quality, and can be adequately served by all required utilities and public services. No
further environmental assessment is necessary.

STRATEGIC PLAN

This agenda item is consistent with the Council approved Economic Development Strategy to
ensure physical infrastructure necessary for development.

ACTION REQUESTED OF THE CITY COUNCIL

That City Council, by resolution, (1) accept public improvements constructed for Eastside
Channel Concrete Lining by Tracy CHP Partners, LLC, (2) authorize the City Engineer to
release the bonds, and (3) authorize the City Clerk to file the Notice of Completion with the San
Joaquin County Recorder’s Office.

Prepared by: Leisser Mazariegos, Associate Engineer

Reviewed by: Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Jaylen French, Development Services Director
Sara Cowell, Finance Director
Nancy Ashjian, Assistant City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

(1) ACCEPTING PUBLIC IMPROVEMENTS CONSTRUCTED FOR EASTSIDE
CHANNEL CONCRETE LINING BY TRACY CHP PARTNERS, LLC; (2)
AUTHORIZING THE CITY ENGINEER TO RELEASE THE BONDS; AND (3)
AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION WITH
THE SAN JOAQUIN COUNTY RECORDER’S OFFICE

WHEREAS, on March 3, 2022, the Mayor executed an Offsite Improvement Agreement
(Agreement) with Tracy CHP Partners, LLC, a California Limited Liability Company (Developer)
for construction of concrete lining of a portion of the City Eastside Channel, required for effective
storm drainage of the Northeast Industrial Area; and

WHEREAS, the City Engineer has inspected the completed work and recommends
acceptance of all the improvements completed in accordance with the Agreement; and

WHEREAS, Developer furnished performance, payment, and warranty bonds assuring
completion of the work. The estimated cost of the improvements was $1,914,549; and

WHEREAS, the developer will be reimbursed a not-to-exceed amount of $1,581,498.39
through development impact fees according to the process outlined in the City of Tracy
Municipal Code; now, therefore, be it

RESOLVED: That the City Council hereby accepts the public improvements constructed
for Eastside Concrete Channel Lining by Tracy CHP Partners, LLC; and be it

FURTHER RESOLVED: That the City Council authorizes the City Engineer to release
the bonds; and be it

FURTHER RESOLVED: That the City Council authorizes the City Clerk to file the Notice
of Completion with San Joaquin County Recorder’s Office.

* k k kk hkkkkkk kK *k
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The foregoing Resolution 2023- was adopted by the Tracy City Council on the
16" day of May 2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS
ABSTENTION:  COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution approving Amendment No. 1
to the Professional Services Agreement with Indigo | Hammond + Playle Architects, LLP
for the Citywide Public Safety Master Plan update (CIP 71108) to increase compensation
by $20,000 for a new total not-to-exceed amount of $196,500 and extend the term through
December 31, 2023.

EXECUTIVE SUMMARY

The proposed amendment will increase the not-to-exceed amount of the Professional Services
Agreement by $20,000 from $176,500 to a new total not-to-exceed amount of $196,500 and
extend the Agreement through December 31, 2023, allowing time for the Consultant to complete
the Citywide Public Safety Master Plan Update.

BACKGROUND AND LEGISLATIVE HISTORY

The City initiated updates to several of the City infrastructure master plans in 2019 and 2020.
On May 29, 2020, the City issued a Request for Proposals (RFP) for a qualified architecture
consulting firm for civil engineering firm to provide professional services to complete an update
to the Citywide Public Safety Master Plan (CPSMP). The RFP process resulted in a contract
with Indigo | Hammond + Playle Architects, LLP (Consultant) to provide the update.

The City and Consultant entered into a Professional Services Agreement (PSA) for the Update
to the CPSMP on December 17, 2020, under Resolution No. 2020-177. Consultant provided a
schedule of 20 weeks to complete the update. The initial Draft of the CPSMP was submitted to
the City on schedule in June 2021.

ANALYSIS

Public workshops were held to discuss the initial draft plans. The Council and the public
provided input which led to changes to the analysis and added projects to be considered in the
plans. The Consultant has continued to provide updates to the Plan when requested and
participated in staff and public workshops.

The Consultant continued to provide service beyond the initial contract term and provided
updates at the City’s request through the end of 2022. The initial compensation of $176,500
was exhausted by the end of 2022. The City has requested the Consultant provide additional
public presentations and provide updates as needed based on Council feedback. This item
seeks to increase the PSA not-to-exceed amount by $20,000 and extended the PSA term
through December 31, 2023, to cover the additional work.

FISCAL IMPACT

The Public Safety Master Plan CIP 71108 has an approved budget of $250,000 with an
available balance of $60,000.
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PUBLIC OUTREACH / INTEREST

The Consultant has provided presentations to the public, City Council, staff, and developers.
They also participated in two public presentations of the information included in the CPSMP.

COORDINATION

Engineering and the Consultant have coordinated with the Tracy Police Department and the
South San Joaquin County Fire Authority.

CEQA DETERMINATION

Ministerial Exemption, Code Section No. 151268.

STRATEGIC PLAN

This agenda item is consistent with the City’s Governance Strategy, Goal No. 2, item 6.
Complete Rate and Fee Studies: Solid Waste, Wastewater, Citywide Core Fees, Master Plan
Impact Fees.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution approving Amendment No. 1 to the
Professional Services Agreement with Indigo | Hammond + Playle Architects, LLP for the
Citywide Public Safety Master Plan update (CIP 71108) to increase compensation by $20,000
for a new total not-to-exceed amount of $196,500 and extend the term through December 31,
2023.

Prepared by: llene Macintire, PE, Senior Civil Engineer
Veronica Child, Management Analyst ||

Reviewed by: Koosun Kim, PE, City Engineer/Asst. Director of Development Services
Jaylen French, Director of Development Services
Sara Cowell, Finance Director
Riana Daniel, Deputy City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Assistant City Manager

ATTACHMENTS

Attachment A — Amendment No. 1 to PSA Indigo | Hammond + Playle Architects, LLP
Attachment B — Original PSA with Indigo | Hammond + Playle Architects, LLP



Attachment A

CITY OF TRACY
AMENDMENT NO. 1 TO PROFESSIONAL SERVICES AGREEMENT
WITH INDIGO | HAMMOND + PLAYLE ARCHITECTS, LLP,
FOR THE CITYWIDE PUBLIC SAFETY MASTER PLAN, CIP 71108

This Amendment No. 1 (Amendment) to the Professional Services Agreement is
entered into between the City of Tracy, a municipal corporation (City), and Indigo | Hammond +
Playle Architects, LLP, a California Limited Liability Partnership (Consultant). City and
Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. The City and Consultant entered into a Professional Services Agreement (Agreement) for
the City of Tracy’s Citywide Public Safety Master Plan (Project), CIP 71108 on December
17, 2020, approved under Resolution No. 2020-177.

B. The City desires to extend the term of the Agreement and amend the original scope of work
to provide project management and additional presentations that have required more time
than was anticipated in the original Agreement. The parties also seek to amend the

Agreement to increase compensation. 3
C. This Amendment is being executed pursuant to Resolution No. approved by Tracy City
Council on , 2023.

Now therefore, the Parties mutually agree as follows:
1. Incorporation by Reference. This Amendment incorporates by reference all terms set
forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.
2. Terms of Amendment.

A. 2.1 Term.

The term of the existing Agreement shall be extended through December 31, 2023 in
accordance with Sections 2 and 13 of the Agreement.

B. 3.1 Compensation.
Consultant’s total compensation under this Agreement shall not exceed $196,500.
For services performed pursuant to Exhibit “A-1" City shall pay Consultant a not-to-
exceed amount of $20,000 at the billing rates set forth in Exhibit “B.”

C. Exhibits.
Exhibit A-1 “Scope of Services” attached hereto shall supplement Exhibit “A” of the
Agreement. Consultant is responsible for completing all tasks identified in Exhibits

‘A’ and “A-1." Rates in Exhibit B shall apply to all services identified in Exhibit “A”
and "A-1."
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3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the requirements of
the Agreement.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity, and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their
respective successors and assigns.

The Parties agree to the full performance of the terms set forth here.

City of Tracy Consultant
Indigo | Hammond + Playle Architects, LLP
A California Limited Liability Partnership
By:

Nancy Young g‘(
Title: Mayor By: -J% a -
Date: By: Bruce Playle = 7
Title: Partner
Date: /77‘/ /3/23
Attest: Federal Employer Tax ID No. 68-0428958
By:

Adrianne Richardson, City Clerk

Approved as to form

By:

Bijal M. Patel, City Attorney
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Exhibit A-1
Scope of Services

Tasks Included:

1.

Continue to address questions and comments from the City during the time from April, 2021
(the original anticipated plan adoption date) until the master plan is adopted by the City
(currently anticipated schedule for Fall/Winter of 2023).

. Incorporate miscellaneous changes to the Citywide Public Safety Master Plan (CPSMP)

Update in response to City requests. The effort for the additional work is estimated based on
the current understanding of the work required to finalize the CPSMP. Future decisions and

direction from the City could revise the estimated effort required to finalize the CPSMP
Update.

Contract summary to-date:
Original contract - Basic services $176,500.
Amendment No. 1 — Allowance for added scope $20,000.

Total Adjusted Time & Materials Not-to-Exceed Fee $196,500.
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CITY OF TRACY
PROFESSIONAL SERVICES AGREEMENT WITH
INDIGO | HAMMOND + PLAYLE ARCHITECTS, LLP,
FOR THE CITYWIDE PUBLIC SAFETY MASTER PLAN, CIP 71108

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and Indigo | Hammond + Playle Architects, LLP, a California Limited
Liability Partnership (Consultant). City and Consultant are referred to individually as “Party” and
collectively as “Parties.”

Recitals

A. City desires to retain Consultant to specialized in public safety facilities analysis and master
planning and to provide professional services for the completion of an update to the City of Tracy s
Citywide Public Safety Master Plan, CIP 71108.services; and

B. On May 29, 2020, the City issued a Request for Proposals (RFP) for a qualified Architecture
consulting firm or Civil Engineering firm, specializing in public facilities analysis and master planning to
provide professional services for the completion of an update to the City of Tracy’s Citywide Public
Safety Master Plan. On June 12, 2020, Consultant submitted its proposal for the Project to the City.
City has determined that Consultant possesses the skills, experience and certification required to
provide the services.

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.
~117
This Agreement is being executed pursuant to Resolutlon No. & —____approved by Tracy City
_ Councn on October 20, 2020.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Consultant’s Authorized Representative: Bruce Playle. Consultant shall not replace its Authorized
Representative, nor shall Consultant replace any of the personnel listed in Exhibit “A,” nor shall
Consultant use or replace any subcontractor or subconsultant, without City's prior written consent. A
failure to obtain the City’s prior written consent for any change or replacement in personnel or
subcontractor/subconsultant may result in the termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit “A.” Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant. Consultant shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. City shall grant or deny such requests at its sole discretion.
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2.1 Term. The term of this Agreement shall begin on October 6, 2020 and end on December
31, 2021, unless terminated in accordance with Section 6. This Agreement may be extended for an
additional one year by the City Manager following a wriiten determination that Consultant has
satisfactorily met all the requirements of this Agreement.

3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.

3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall
not exceed $176,500. Consultant's billing rates shall cover all costs and expenses for Consultant’s
performance of this Agreement. No work shall be performed by Consuiltant in excess of the total
compensation amount provided in this section without the City’s prior written approval.

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe the
services performed, including times, dates, and names of persons performing the services.

3.2.1 If Consultant is providing services in response to a development application,
separate invoice(s) must be issued for each application and each invoice shall contain the City's
designated development application number.

3.2.2 Consultant's failure to submit invoice(s) in accordance with these requirements
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant.

3.3 Payment. Within 30 days after the City’s receipt of invoice(s), City shall make payment
to the Consuitant based upon the services described on the invoice(s) and approved by the City.

4, Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant’s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City" means the City, its officials, officers, agents, employees and volunteers;
“‘Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect {(including any and
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining
fo” and “relating to”.

(The duty of a "design professional” o indemnify and defend the City is limited to claims that arise out
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional,
under Civ. Code § 2782.8.)

The provisions of this section survive completion of the services or the termination of this Agreement,
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Consultant shall, throughout the duration of this Agreement, mainfain insurance to
cover Consuitant, its agentis, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as 1SO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.’

5.2 Automobile Liability (with coverage at least as broad as SO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.
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5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.

54  Professional Liability “claims made” coverage shall be maintained to cover damages
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than
$1,000,000 per claim. '

5.5 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary .
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Consultant's insurance and shall not contribute with it. o
5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before

the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement
policy.

57  Authorized Insurers. All insurance companies providing coverage to Consultant shall
be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

58 insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement.

5.9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at ifs
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written nofice to
Consultant. Upon termination, Consultant shall give the City alf original documents, inciuding
preliminary drafts and supporting documents, prepared by Consultant for this Agreement. The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given. ) '

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following: '

7.1 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the
dispute by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resoive the disagreement by negotiations between legal counsel. if the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute. :

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.
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7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.

7.6  The dispute resolution process is a material condition to this Agreement and must be
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8. Ownership of Work. All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Consultant's services, or upon demand from the City. No such documents shall be revealed or made
available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status. Consuitant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City’s employee and Consultant shali have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City fo any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while.under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

- 40. Conflicts of Interest. Consuitant (including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Consultant's conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other uniawful consideration
either promised or paid to any City official or employee. For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices. All notices, demands, or other communications which this Agreement contemplaies or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to oceur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Consultant:

City of Tracy Indigo | Hammond + Playte Architects, LLP
Hene Macintire, P.E. Bruce Playle, Partner

Development Services 909 5% Street

333 Civic Center Plaza Davis, CA 95618

Tracy, CA 95376

With a copy to:

City Altorney

333 Civic Center Plaza
Tracy, CA 95376
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13. Miscellaneous.

13.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

13.2 Amendments. This Agreement may not be modified orally or in any manner other than

by an agreement in writing signed by both Parties.
' 13.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

13.4 Assignment and Delegation. Consultant may not assign, transfer or delegate this
Agreement or any portion of it without the City’s written consent. Any attempt to do so will be void.
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment.

13.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

13.6 Compliance with the Law. Consultant shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., (“Prevailing Wage Laws"), which require the payment of prevailing wage rates;
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws. These prevailing rates are on file with the City and are available online at
http://www.dir.ca:gov/DLSR.--Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2 Non-discrimination. Consultant represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but -
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

13.7 Business Entity Status. Consultant is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Consultant. By entering into this Agreement,
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.

13.8 Business License. Before the City signs this Agreement, Consultant shall obtain a City
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during
the term of this Agreement.

13.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

13.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto. '
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13.11 Severability. if a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

. 1312 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control. In
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits
shall confrol.

13.13 Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached
hereto are incorporated by reference herein.

14. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant. .

[SIGNATURES ON FOLLOWING- PAGE]

Page 6 of 13  Rev, December 2019



City of Tracy -- Professional Services Agréament with INDIGO, HAMMOND + Playle Architects, LLP for CIP 71108 _*

The Parties agree to the full performance of the terms set forth here,

City of Tracy Consultant
E!ym%&@b@ MM@ D-Jeu’s Indigo | Hammornid + Riayle Architects, LLP
Title: Mayor A California Limited Liability Partnership
Date: . 12}i1 "2-0?-0 _ By: Bruce Playle

Title: Partner

Date: ___ /o / 6 2020

- Federal Employer Tgx ID No. 68-0428958
AL
Adfianné Richardson-City Clerk Aglf X

By: Bruce Playle

Title: Partner
Approved as to form: Date: __ {® ‘i 6[ 2020
for Leticizagirez, Cit Attorney
Exhibits:
A Scope of Work, including personnel and time of performance (See Agreement sections 1
and 2.)
B Compensation (See Agreement section 3.)
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EXHIBIT A- Scope of Work

The Consuitant will closely coordinate with City of Tracy personnel, as weli as the Consultant's sub-
consultants, in completing the General Scope of Work, Tasks 1 -~ 5, listed below over a 20 week and 8
meeting timeline. This includes coordination with the City Facilities Committee which may be composed
of leadership from Administration, Finance, Fire, Police, Public Works, etc. The Citywide Public Safety
Master Plan Update (CPSMP Update) will establish department-by-department programmatic needs
from the “bottoms-up”, substantiating the space required for City of Tracy emergency service operations
Police and Fire, based on growth projections in the City's General Plan. The CPSMP Update relies
heavily on pre-existing studies, including the prior approved Master Plan, and will be based on the growth
projections in Tracy's adopted General Plan as well as discussions with your department directors and
selected staff. The resulits of this “bottoms-up” study will then be cross-checked against a “tops-down”
review of cities comparable to Tracy - peer cities - to ensure reasonableness. Consultant’s scope of work
shall consist of the following progressive steps, organized around Tasks 1 - 5 as described below.

TASK 1 - Public Safety Master Plan

Proposed Work Plan — Prior to proceeding, the Consultant wili develop a detailed work plan and schedule
for the City, and will enumerate all items identified in pelow. To provide an idea of our proposed process,
the Consultant will break Task 1 down into an outline of subtasks 0.0 through 1.8 as indicated below. The
Consultant with the City’s assistance identify key stakeholders and help develop a joint Public Safety
Fagility Committee (referred to below as Facility Committee) as a first order of business. The Consuitant
will assist the City to establish the roles and responsibilities of the Facility Committee, and its members,
including the Committee’s role in obtaining the input of stakeholders. All task items refer to update of the
original master plan.

The estimated costs per task listed below are based on Hourly Rates in Exhibit B. ‘

TASK 0.0 - Data Collection $3,100

Prepare list of requested items, present to Gity for provision so material can be reviewed ahead of Kick-
off Meeting. Items to be requested and reviewed may inciude but are not limited to current organizational
charts, approved budgets indicating approved staff positions, recent years calls for service and other
data, recent changes to physical facility plans, and updated general plan or development maps affecting
current and future service area. (2 week, 0 meetings)

TASK 1.0 - Evaluate Current Conditions $17,200

The Consultant will participate in a Kick-off Meeting to review overall update process, changes since
adoptions of the prior Citywide Public Safety Master Plan (CPSMP), changes in delivery of police and
fire services, changes in development community and development fee situation. Discussion will include -
changes made necessary by COVID-19. The Consultant will assess the "current” level of public safety
service the City of Tracy delivers, by department, and the adequacy of current staff levels and the ability
of existing facilities to deliver this service level. The Consuitant will update the locations of City Safety
staff and the general size, condition and capacities of existing facilities will be determined based on
pbuilding plans provided by the City. The Consultant will work with City Safety stakeholders to identify
current deficiencies for Police and Fire operations and facilities and potential remedies for same will be
discussed. Locations of propose new facilities will be discussed. The consultant will note any necessary
building improvements for accessibility and building system upgrade or replacements will be broadly
defined. The Consultant will evaluate the degree of renovations and/or new construction required and to
demonstrate that the best use of existing facilities is being made by optimizing the use of any reserve
capacity. (2 week, 1 Facility Committee kick-off meeting including site walk of any new or recently
remodeled Police and Fire facilities). :
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TASK 1.1 - Develop Space Standards & Functional Flow $5,500

The Consultant will establish the City of Tracy space standards for each public safety position type,
functional area, equipment need, etc. ' When applied to projections for staff, functions and equipment will
develop total space need for each department and for the aggregate. The Consultant will identify inter-
departmental functional flow and adjacency requirements to determine optimum deployment of City of
Tracy public safety staff and operational resources. Where the concept of “one-stop-shopping” and
“combined police and fire public safety facility” makes sense for public safety services, it will be explored
if desired. Recommendations for operational efficiency will be made. Supervisorial hierarchy and
administrative support requirements will be defined. Savings through efficiencies found here are the
highest order of savings possible, followed by those to be found by minimizing facility programmed size,
construction cost, and operational cost. (2 weeks, 1 Facility Committee meeting concurrent with Task
1.3) :

TASK 1.2 - Prepare Staff & Space Need Projections ' ' $22,000
Having previously identified “current’ conditions, the Consultant will next identify City of Tracy “needed
now” level of service, staff, and facilities. The difference, if any, between facilities “needed now” and
scurrent” establishes facility demand nexus attributable to properly serving the existing population of
approximately 95,000 residents. Response time standards for Fire will be identified and translated into
facility need and location in the City of Tracy. The Consultant will identify growth indicators for Police
and Fire Departments to determine future staff required at each growth milestone. The Consuitant will
review the General Plan and Master EIR to establish “projected” service levels, staff, and facilities in 10
and 20-year increments. The difference between “projected” and “needed now” generally is the nexus
attributable to future development growth. Potential space and cost savings of a combined Police & Fire
Public Safety Facility will be discussed, as appropriate. (2 weeks, 1 Facility meeting concurrent with Task
1.3)

TASK 1.3 - Comparison to Peer Communities , - $12,500
Although not specifically requested in Tasks 1 -5 in the RFP, the Consultant highly recommends a brief
comparison to peer communities conducted early in the Public Safety Master Plan study. The Consultant
will establish a short list of “Peer Communities” - communities comparable to Tracy - in order to conduct
“tops down” comparisons and demonstrate the reasonableness of Tracy’s needs. The Consultant will
compare the City of Tracy's “Current’, “Needed Now”, and “Projections” numbers for service level, staffing
and facilities with those of relevant peer communities. This is done at an early stage so that any
significant anomalies that could cause problems later can be detected and explored for cause.
Modifications may be made to Tracy’s projections, as appropriate. The City of Tracy may wish to conduct
its own survey by telephone to peer cities. (1 week, 1 Facility Committee meeting)

TASK 1.4 - Develop Alternative Facility Plans $23,500

The Consultant will identify options available to adequately house City of Tracy Public Safety staff and
Operations, now and into the future. The Consultant will prepare preliminary facility plans of remodel
opportunities as well as new facility plans and evaluate for operational efficiencies. The Consultant will
evaluate the renovation of structures as well as the possibility of building new facilities which could more
flexibly provide functional space for City of Tracy police and fire operations. The Consultant will ensure
that use of existing facilities is maximized to reduce the size and cost of any new facilities. This step will
include preliminary site plan, floor plan layouts, massing studies, etc. Layout of a combined Police & Fire
Public Safety Facility will be prepared, as appropriate. (2 weeks, 1 Facility Committee meeting concurrent
with Task 1.5)
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TASK 1.5 - Comparative Cost Estimations : - $21,100

The Consultant will prepare preliminary cost estimates and will use them to compare the various public
safety facility options. This includes cost-outs for remodél and new construction options, evaluation of
which scenarios demonstrate best value to the taxpayer, etc. The Consultant will provide specific -

- recommendations on which scenarios best achieve City of Tracy goals and will fall within likely budget
constraints. Based on the “needed now” and "projected” facilities described above, The Consultant will
differentiate cost attribution to development growth vs. the serving the needs of the existing population
of approximately 95,000 residents. See Tasks 1.6 and 3.0 below for more on the importance of accurate
and realistic cost estimating to ensure the feasibility of the master plan. (1 week, 1 Facility Committee
meeting)

TASK 1.6 - Project Delivery, Phasing & Implementation Strategies : $13,400

The Consultant will develop project delivery options including lease, purchase and construction of new
facilities as well as for remodel as part of its basic scope. Options for design-build or other potentialiy
cost-savings techniques will be explored. A building phasing plan and various funding strategies will be
defined. It is imperative that the cost and schedule of implementing the Master Plan be feasible if it is to
be successful and usable to the City. See also Task 3.0 below for more on funding aiternatives.

(1 week, 1 Facility Committee meeting)

TASK 1.7 - Select Preferred Master Plan $6,800

Resulting from the study above and in close coordination with the Facility Committee, the preferred
alternative will be selected upon which to base public safety master plan findings. The Consultant will
provide an overall master planning too! integrating the above study areas and substantiating the rationale
for City of Tracy public safety facilities to be built. (1 week, 1 Facility Committee meeting)

TASK 1.8 - Develop Guidelines ' . ‘ $10,000

The Consultant will establish standards for workplace planning, interior design, energy-efficiency,
resiliency, and sustainability meeting-or-exceeding federal and state guidelines for environmentaily-
appropriate use of resources for new and existing construction. These goals will reduce future utility
costs at the same time demonstrating the City of Tracy's commitment to sustainable building practices.
These standards will be crafted in a way that do not increase the cost of construction, yet lower operating
costs through energy-efficiency. The tangible result will be reduced utility bills and a corresponding
increase in general fund resources freed-up for program.. The Consultant specializes in low-energy
buildings, builds LEED-accredited facilities, and is uniquely credentialed to assist on this front. (1 week,
1 Facility Committee meeting)

TASK 2.0 - Prepare Draft & Final Public Safety Master Plan $29,200
Based on the Task 1 results, the Consultant will consolidate all process and findings into a step-by-step
public safety facility deployment plan that makes sense for the City of Tracy, is financially feasible, and
that delivers the desired functionality now and into the future. A Capital improvement Program for Public
Safety Facilities description will be prepared describing long term planning for the disposition, lease,
purchase, or construction of new City public safety facilities. The CSFMP will be flexible for update and
reuse over the years. (2 weeks, 1 meeting with City Council) inciuding Council Approval

TASK 3.0 - Prepare AB 1600 Findings and Assist City | $8,200
in Reviewing Funding Alternatives. _

The Consultant will prepare findings that can be used directly in the City's AB 1600 - Development Impact
Fee Study and provide the underpinnings to the Public Safety Fee. These include existing building
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inventory, facility standards, facility costs for growth, and implementation. Any costs attributable to the
current population, if any, will be identified. Based on cost estimates of the various facility layout and
alternatives, and working in concert with the City of Tracy Finance Department, Bay Area Economics
(BAE) is on-board and available to prepare required cash flow demand tables and identify any differences
between required and projected available cash flow. The Consultant will define the costs of the needed
facilities and identify which portion is atfributable to growth and which to the existing population. Project
delivery options including design-build and leaseback will be explored. The Consultant will prepare a
brief financing study and cash flow analysis which would be necessary for facility deployment. The
Consultant will provide an estimate of net change to yearly Operations and Maintenance Cost to operate
the expanded Public Safety Master Plan facilities. Working with City of Tracy Finance Department, The
Consultant will prepare a list of candidate funding mechanisms and develop a phasing strategy which
complements the cash flow generated by the various funding mechanisms. The Consultant will compare
scheduling issues presented by the various alternatives to assist in establishing the priority and sequence
of funded projects based on their order of need, cost-efficiency and ability to house staff and operations.
The funding overview will provide an overview of the different funding sources, eligibility criteria, the
estimated amount of funding available, and the general process necessary to obtain funding, including a
conceptual funding matrix illustrating effect of a) existing and new local funding sources and ) State
and/or Federal funding. (3 weeks, 1 Facility Committee meeling)

TASK 4.0 - Provide Technical Support to the City’s EIR Consultant. $4,000

The Consuitant will provide support with environmental clearance of the CPSMP Update public safety
master plans and buildings. The Consultant will interpret the facilities Alternatives Analysis, assist in
preparation of the Environmental Sensitivity Analysis, assist in scoping any supplemental studies
required, help write specific technical sections, and will attend any public meetings related to the public
review process of the EIR document. (meetings and timeline concurrent with above)

TASK 5.0 — Coordination : incl. above

The Consuitant will coordinate all work closely with City staff, provide timely response to inquiries from
you, and will attend, present, and provide answers to your City Council. We performed these same
tasks successfully in the original master plan and will re-establish relevant basis based on Tracy's
current and projected needs, provide recommendations with complete rationale and funding feasibility
analysis making it easy for Council to approve. (Meetings and timeline concurrent with above)

Total efapsed time: 20 weeks, total meetings: 8

Deliverables:

Larid Use & Long Range Plan evaluation.

Project goals and objectives.

Recommended response standards for Police and Fire.

City map marked with potential locations for new Fire Station(s) meeting response standards.
Existing Public Safety Facility Inventory, including equipment, review of capacities and
deficiencies.

6. Growth indicator factors, for Police and Fire.

7. Staff projection tables, for Police and Fire.
8

9

AN =

Space & Facility standards, for Police and Fire.
. Space Need tables, for Police and Fire.
10. Functional flow and adjacency diagrams.
11. City of Tracy comparison fo up to three peer cities.
12. Facility deployment alternatives, up to three alternatives.
13. Capital Improvement Program for Public Safety Facilities description.
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14. Phasing plan and preliminary cost estimates for up to three alternatives.

15. Public Safety Building & facility plan floor fayouts for new and renovation construction, including
alternatives.

16. Guidelines for resiliency, energy efficiency, and environmental sustainability, including LEED
goals. '

i7..  Preliminary conceptua! funding matrix.

18. Capital Improvement Program for Public Safety Facilities.

19. Draft Public Safety Master Plan, 20 copies provided. includes complete findings of reportto a
draft level sufficient for City of Tracy staff review.

20. Fina! Public Safety Master Plan, 20 copies provided. Final report including addressing any
minor comments or concerns raised by City of Tracy staff, for the approvat of City Councit,

21. AB1600 findings summary with Cost Allocation Report.

22. Supporting documentation to the EIR document and its review, as required.

Consultant Staff.

Bruce Playle, Principal Architect

Prescott Nichols, Architect

Candace Harrison, Architect

Omar Armendariz, Designer/ Drafter- Level 2
Apeksha Patel, Designer/ Drafter- Level 1
Vicky Perez Herrera, Designer/ Drafter- Level 1
Dina Connors, Clerical
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EXHIBIT B — Compensation

Fee Schedule

Indigo | Hammond + Playle Architects, LLP

2020 72021 -

Principal Architect $255
Architect $208
Senior Désigner $187
Designer/ Drafter- Level 2 $155
Designer/ Drafter- Level 1 $135
Clerical $110

Overtime rate 1.5 times hourly rates above.
Consultants and reimbursable expenses are at 1.15 x cost

- Allowable reimbursable expenses include: printing, delivery,
presentation materials, mileage, and overnight accommodations
where one-way travel is greater than 200 miles.

Mileage at $0.58 per mile.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

APPROVING AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH INDIGO | HAMMOND + PLAYLE ARCHITECTS, LLP
FOR THE CITYWIDE PUBLIC SAFETY MASTER PLAN UPDATE (CIP
71108) TO INCREASE COMPENSATION BY $20,000 FOR A NEW
TOTAL NOT-TO-EXCEED AMOUNT OF $196,500 AND EXTEND THE
TERM THROUGH DECEMBER 31, 2023

WHEREAS, on May 29, 2020, the City of Tracy issued a Request for Proposals (RFP)
for a qualified architecture consulting firm or civil engineering firm to provide professional
services to complete an update to the Citywide Public Safety Master Plan (CPSMP); and

WHEREAS, the RFP process resulted in a contract with Indigo | Hammond + Playle
Architects, LLP (Consultant) to provide the update; and

WHEREAS, the City and Consultant entered into a Professional Services Agreement
(Agreement) for the update to the CPSMP on December 17, 2020, under Resolution No. 2020-
177; and

WHEREAS, Consultant provided a schedule of 20 weeks to complete the update, and
the initial Draft of the CPSMP was submitted to the City on schedule in June of 2021; and

WHEREAS, staff review of the various master plan drafts revealed that additional time
and effort was needed to provide consistency throughout the plans and that some additional
projects needed to be considered for inclusion; and

WHEREAS, the Consultant continued to provide services beyond the initial contract term
and provided updates at the City’s request through the end of 2022, and the initial
compensation of $176,500 was exhausted by the end of 2022; and

WHEREAS, the City has requested the Consultant provide additional public
presentations and provide updates as needed based on City Council feedback; and

WHEREAS, the Agreement not-to-exceed amount needs to be increased by $20,000
and extended through December 31, 2023 to cover the additional work; and now, therefore, be
it

RESOLVED: That the City Council of the City of Tracy hereby approves Amendment
No. 1 to the Professional Services Agreement with Indigo | Hammond + Playle Architects, LLP
for the Citywide Public Safety Master Plan Update (CIP 71108) to increase compensation by
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$20,000 for a new total not-to-exceed amount of $196,500 and extend the term through
December 31, 2023.

* k k k k k k k ok ok kkk Kk

The foregoing Resolution 2023-  was adopted by the Tracy City Council on the
16™ day of May 2023 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:
NANCY D. YOUNG
Mayor of the City of Tracy, California
ATTEST:

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California



May 16, 2023

Agenda ltem 1.0

RECOMMENDATION

Staff recommends that the City Council adopt a resolution to (1) accept the Lewis
Manor Well Rehabilitation (Production Well No. 5) Project — CIP 75153, completed by
Zim Industries, Inc.; (2) authorize the City Clerk to file the Notice of Completion with
the San Joaquin County Recorder’s Office; (3) authorize the City Engineer to release
the bonds and retention payment; and (4) authorize the Finance Director to close the
project.

EXECUTIVE SUMMARY

The Contractor has completed all contract work for the rehabilitation of the Lewis Manor
Well (Production Well No. 5) in accordance with project plans, specifications, and contract
documents. Staff recommends that the City Council accept the project as complete to
enable the City Engineer to release the Contractor’s bonds and retention payment.

BACKGROUND AND LEGISLATIVE HISTORY

GEI Consultants, Inc. (Consultant) entered into a Professional Services Agreement with
the City on April 10, 2018, approved by the City Manager pursuant to Tracy Municipal
Code Section 2.20.090, to provide engineering design support, prepare the specifications
for the well’s rehabilitation and provide support services during the construction phase.

CIP 75153 for the Lewis Manor Well Rehabilitation was established as an approved
project as part of the FY2019/2020 adopted budget for work required to rehabilitate
Production Well No. 5, also known as the Lewis Manor Well, with an approved budget of
$964,973 from the Water Capital Fund (F513.)

On October 1, 2019, City Council awarded a construction contract to Zim Industries, Inc.
for the Lewis Manor Well Rehabilitation (Production Well No. 5) Project — CIP 75153, for a
total amount of $358,680 under Resolution 2019-194. The project’s scope of work
included the removal and disposal of the existing pump equipment; rehabilitation of the
well using a clay dispersant, acidic solution, and various other methods; removal of any
accumulated sediments, scale, turbid and acidic water from the entire well; disinfection of
the well; and the installation of the new pump to return the well to its operating condition.

Upon completion of the cleaning and disinfecting the well shaft, replacing the pump, and
related contract work, testing indicated the manganese levels still exceeded the limits
required by Title 22 Drinking Water Standards. Additional efforts and testing were needed
to determine if excluding the water from the upper aquifer, that contains higher
manganese concentrations, would allow water from only the lower-level aquifer to be
pumped and tested to determine if the lower-level aquifer's manganese concentrations
met State requirements.

The project required three contract change orders, totaling $186,019. Change order No. 1
and No. 3 addressed the installation of an inflatable packer and a pressure regulator to
maintain pressure within the inflatable packer to exclude the upper-level aquifer so that
additional testing could be done on just the lower-level aquifer. Change order No. 2 was
for the relocation of overhead utilities that interfered with contactor access to the work
area.
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ANALYSIS

The project was necessary because the manganese levels in the Lewis Manor Well
exceeded the allowable limits for domestic water supplies required by the State. After
cleaning and disinfection work, flow test results determined the concentration of
manganese still did not meet the existing required levels under the Title 22 Drinking
Water Standards for compliance. During the project time frame, the State Water
Resource Control Board released a draft change to the manganese regulation that
required an additional sixty (60) percent reduction of manganese levels. Staff determined
that it was not cost-effective to attempt further solutions to bring the well into compliance
with the State Title 22 Drinking Water Standards and that the Lewis Manor Well could no
longer be used for the City’s potable water system.

Potential opportunities to monetize the well water, that could generate revenue, include
beneficial partnerships with surrounding irrigation districts or potentially a non-potable
water supply that might supplement the recycled water system. There is no fixed timeline
for pursuing the possible options which will involve discussions with regional irrigation
partners and research into allowable uses under the State Water Resource Control Board
requirements.

FISCAL IMPACT

The Lewis Manor Well Rehabilitation (Production Well No. 5) Project — CIP 75153, is an
approved Capital Improvement Project with a budget of $964,973 from the Water Capital
Fund (F513).

Final nroiect costs were within hiidaet as follows:
A.  Construction Contract Amount $ 358,680

B.  Approved Change orders $ 186,019

Design, construction management, inspection,
testing & miscellaneous project management

C. expenses $ 125,272
Total Project Costs $ 669,971
Total Project Budget Amount $ 964,973
Budget Remaining $ 295,002

The remaining balance will be released back into the Water Enterprise fund balance.

STRATEGIC PLAN

This agenda item is consistent with the City’s Quality of Life Strategy and meets the
goals to ensure physical infrastructure and systems necessary for the delivery of safe
and clean water.
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ACTION REQUESTED OF THE CITY COUNCIL

That City Council, by resolution, (1) accept the Lewis Manor Well Rehabilitation
(Production Well No. #5) Project — CIP 75153, completed by Zim Industries, Inc.; (2)
authorize the City Clerk to file the Notice of Completion with the San Joaquin County
Recorder’s Office; (3) authorize the City Engineer to release the bonds and retention
payment; and (4) authorize the Finance Director to close the project.

Prepared by: llene Macintire, Senior Civil Engineer
Reviewed by: James Jackson, Director of Operations and Ultilities
Sara Cowell, Finance Director

Karin Schnaider, Assistant City Manager
Riana Daniel, Deputy City Attorney

Approved by: Midori Lichtwardt, Assistant City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

(1) ACCEPT THE LEWIS MANOR WELL REHABILITATION (PRODUCTION
WELL NO. 5) PROJECT - CIP 75153, COMPLETED BY ZIM INDUSTRIES, INC.;
(2) AUTHORIZE THE CITY CLERK TO FILE THE NOTICE OF COMPLETION
WITH THE SAN JOAQUIN COUNTY RECORDER’S OFFICE; (3) AUTHORIZE
THE CITY ENGINEER TO RELEASE THE BONDS AND RETENTION
PAYMENT; AND (4) AUTHORIZE THE FINANCE DIRECTOR TO CLOSE THE
PROJECT.

WHEREAS, on October 1, 2019, City Council awarded a construction contract to Zim
Industries, Inc. for the Lewis Manor Well Rehabilitation (Production Well No. 5) Project — CIP
75153, for a total amount of $358,680; and

WHEREAS, the project required three change orders, amounting to $186,019. The first
change order installed an inflatable packer to limit the flow of water from the upper well screen
interval where high manganese concentrations were detected. The second change order provided
for relocation of overhead utilities that impacted contractor access to the work area, and the third
installed a regulator apparatus to maintain pressure within the inflatable packer; and

WHEREAS, the project’s scope of work included the removal and disposal of the existing
pump equipment; rehabilitation of the well using a clay dispersant, acidic solution, and various
other methods; removal of any accumulated sediments, scale, turbid and acidic water from the
entire well; disinfection of the well; and the installation of the new pump to return the well to its
operating condition; and

WHEREAS, GEI Consultants, Inc. (Consultant) was responsible for preparing the
specifications for the well's rehabilitation and provided support services during the construction
phase; and

WHEREAS, flow test results determined the concentration of manganese did not drop
below the State Title 22 Drinking Water Standards levels needed to be compliant; and

WHEREAS, also during the project time frame the State Water Resource Control Board
released a draft change to the manganese regulation that required an additional sixty (60) percent
reduction of manganese levels, staff determined it was not cost-effective to attempt further
solutions bring the well into compliance with the Title 22 Drinking Water Standards, and that the
well could no longer be used for the City’s potable water system; and

WHEREAS, potential opportunities to monetize the well water, that could generate
revenue, include beneficial partnerships with surrounding irrigation districts or potentially a non-
potable water supply that might supplement the recycled water system; and
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WHEREAS, the Lewis Manor Well Rehabilitation (Production Well #5) Project — CIP
75153, is an approved Capital Improvement Project with a budget of $964,973. The remaining
balance will be released back into the Water Enterprise fund balance; and, now, therefore be it

RESOLVED: That the City Council of the City of Tracy accepts the Lewis Manor Well
Rehabilitation (Production Well No. 5) Project — CIP 75153, completed by Zim Industries, Inc.;
authorizes the City Clerk to file the Notice of Completion with the San Joaquin County
Recorder’s Office; authorize the City Engineer to release the bonds and retention payment; and
authorize the Finance Director to close the project.
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The foregoing Resolution 2023- was adopted by the Tracy City Council on May
16, 2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




May 16, 2023

Agenda Item 1.P

RECOMMENDATION

Staff recommends that the City Council adopt a Resolution authorizing a Cooperative
Purchasing Agreement with UniFirst Corporation for the purchase of uniform services for
a term of 5 years and a total not to exceed amount of $500,000.

EXECUTIVE SUMMARY

The current agreement for uniform services will be expiring on June 30, 2023. There is a need
for a new service agreement for uniform services. The new agreement is for a five-year term.

BACKGROUND AND LEGISLATIVE HISTORY

The City of Tracy currently has a General Services Agreement with Ameripride Services, Inc.
that began on September 1, 2017 and will expire on June 30, 2023. There is a current need for
a new agreement for uniform services. UniFirst Corporation has a cooperative purchasing
agreement with Sourcewell to provide the required services.

Sourcewell (formerly National Joint Powers Alliance (NJPA)) is a municipal contracting
government agency that serves education and government agencies nationally through
competitively bid and awarded contract purchasing solutions, approved to be used in California.
The City of Tracy is an established customer with Sourcewell (customer number 18531). The
City is authorized to make purchases using the Sourcewell cooperative purchasing agreements,
per Tracy Municipal Code section 2.20.220.

ANALYSIS

The Operations and Utilities Department oversees the Agreement for uniform services for the
Operation and Utilities Department and the Parks and Recreation Department. This service
provides each employee shirts, pants/shorts, coveralls, smocks, and includes laundering
services. In addition, shop towels and walk-off mats are also included in the Agreement.

The term of the Agreement is for five years, from July 1, 2023 through June 30, 2028. Service
costs for garments and merchandise are included in Attachment A.

FISCAL IMPACT

Funding for uniform services is included in the approved operating budget for each division with
amounts varying by staffing levels and needs. Total estimated annual cost of the first year of
the Agreement, including coverage for incidentals is $80,000. The estimated cost of the full
five-year Agreement has a not to exceed amount of $500,000 which factors in incidentals,
replacements, and staffing increases.

STRATEGIC PLAN

This agenda item supports the City’s Governance Strategic Priority; Goal 2: Ensure short and
long-term fiscal health.
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ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a Resolution authorizing a Cooperative
Purchasing Agreement with UniFirst Corporation for the purchase of uniform services for a term
of 5 years and a total not to exceed amount of $500,000.
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