TRACY CITY COUNCIL REGULAR MEETING AGENDA
Tuesday, June 6, 2023, 7:00 P.M.

A quorum of City Council will be in attendance at
Tracy City Hall Chambers, 333 Civic Center Plaza, Tracy
Web Site: www.cityoftracy.org
And a Council Member will attend remotely at the following location:
1114 Washington Blvd, Detroit, Ml 48226

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE FOLLOWING
METHOD:

As always, the public may view the City Council meetings live on the City of Tracy’s website at
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from the City’s website,
open the “Government” menu at the top of the City’'s homepage and select “City Council Meeting Videos”
under the “City Council” section.

If you only wish to watch the meeting and do not wish to address the Council, the City requests that
you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

During the upcoming City Council meeting public comment will be accepted via the options listed
below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the following
Event Number: 2551 327 4103 and Event Password: TracyCC
o If you would like to participate in the public comment anonymously, you may
submit your comment in WebEx by typing “Anonymous” when prompted to provide a
First and Last Name and inserting Anonymous@example.com when prompted to
provide an email address.
0 Join by phone by dialing +1-408-418-9388, enter 25513274103#8722922# Press *3 to raise
the hand icon to speak on an item.

e Protocols for commenting via WebEX:
o If you wish to comment on the “Consent Calendar”, “Items from the Audience/Public
Comment” or “Regular Agenda” portions of the agenda:
= Listen for the Mayor to open that portion of the agenda for discussion, then raise your
hand to speak by clicking on the Hand icon on the Participants panel to the right of
your screen.
= |f you no longer wish to comment, you may lower your hand by clicking on the Hand
icon again.
o Comments for the “Consent Calendar” “ltems from the Agenda/Public Comment” or “Regular
Agenda” portions of the agenda will be accepted until the public comment for that item is
closed.

Comments received on Webex outside of the comment periods outlined above will not be included in
the record.

Date Posted: June 1, 2023
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Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda. To
facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently as
possible, members of the public wishing to address the Council are requested to, but not required to, hand a
speaker card, which includes the speaker’s name or other identifying designation and address to the City Clerk
prior to the agenda item being called. Generally, once the City Council begins its consideration of an item, no more
speaker cards will be accepted. An individual’s failure to present a speaker card or state their name shall not
preclude the individual from addressing the Council. Each citizen will be allowed a maximum of five minutes for
input or testimony. In the event there are 15 or more individuals wishing to speak regarding any agenda item
including the “Items from the Audience/Public Comment” portion of the agenda and regular items, the maximum
amount of time allowed per speaker will be three minutes. When speaking under a specific agenda item, each
speaker should avoid repetition of the remarks of the prior speakers. To promote time efficiency and an orderly
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views. A
designated spokesperson shall have 10 minutes to speak. At the Presiding Officer’s discretion, additional time may
be granted. The City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the
Consent Calendar. No separate discussion of Consent Calendar items shall take place unless a member of the
City Council, City staff or the public request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on items
not on the posted agenda. The City Council’'s Meeting Protocols and Rules of Procedure provide that in the interest
of allowing Council to have adequate time to address the agendized items of business, “ltems from the
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period. “ltems
from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit. A five-
minute maximum time limit per speaker will apply to all individuals speaking during “Items from the Audience/Public
Comment”. For non-agendized items, Council Members may briefly respond to statements made or questions
posed by individuals during public comment; ask questions for clarification; direct the individual to the appropriate
staff member; or request that the matter be placed on a future agenda or that staff provide additional information to
Council. When members of the public address the Council, they should be as specific as possible about their
concerns. If several members of the public comment on the same issue an effort should be made to avoid repetition
of views already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and
(3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure
Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law,
including but not limited to Government Code Section 65009, to raising only those issues you or someone else
raised during the public hearing, or raised in written correspondence delivered to the City Council prior to or at the
public hearing.

Full copies of the agenda are available on the City’s website: www.cityoftracy.org

Date Posted: June 1 2023
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CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION

ACTIONS, BY MOTION, OF CITY COUNCIL PURSUANT TO AB 2449, IF ANY
ROLL CALL

PRESENTATIONS

aOrwNE

Employee of the Month

Certificate of Appointment — Parks and Community Services Commission
Proclamation — Juneteenth Day

Proclamation — LGBTQ Pride Month

DARE Presentations

1. CONSENT CALENDAR

1.A Adopt May 16, 2023 Closed Session, Special Meeting, and Regqular Meeting minutes.

1.B. Adopt a resolution (1) accepting the construction for the Temporary Emergency Housing

Project on Arbor Avenue, Phase 1, and the preparation work for the modular and container
units, Phases 3 & 4, CIP 71112, for work completed by GradeTech, Inc., of San Ramon,
California, (2) authorizing the City Clerk to File the Notice of Completion with the San Joaquin

County Recorder’s Office, and (3) authorizing the City Engineer to release the bonds and
retention payment.

1.C.

Adopt a Resolution authorizing the purchase of equipment in the amount of $242,000 through

Sourcewell cooperative purchasing agreements to maintain and operate Legacy Fields.

1.D. Adopt aresolution 1) approving a Professional Services Agreement with Faster, LLC for a

total not to exceed the amount of $295,600 for a term of five years to convert the City of
Tracy's current fleet asset software to web-based software and determining that it is in the
best interest of the City to dispense procurement requirements for the Agreement pursuant to

Tracy Municipal Code Section 2.20.140 (b)(6) and 2) authorize the City Manager to make any

minor amendments and contract extensions upon recommendation from the Operations &
Utilities Director.

1.E. Adopt a resolution authorizing the purchase of a replacement crack seal machine from

Crafco, Inc. through Sourcewell cooperative purchasing agreement #080521 for the amount
of $101,590.
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1.F.

Adopt a resolution awarding a construction contract to Tracy Grading & Paving, Inc., of Tracy,
California, for the Bessie Avenue Reconstruction Project — CIP 73192, 74166, and 75164,
with a not-to-exceed project budget of $5,464,884.

1.G.

Adopt the following: 1) Resolution initiating proceedings for the annual levy of assessments and
approving the preliminary Engineer’s Report for the Tracy Consolidated Landscape Maintenance
District pursuant to the provisions of the Landscape and Lighting Act of 1972 for Fiscal Year
2023/2024; and 2) Subject to approval of Item 1, Resolution declaring the City of Tracy’s
intention to levy annual assessments for the Tracy Consolidated Landscape Maintenance District
for Fiscal Year 2023/2024 and setting a public hearing on June 20, 2023, at 7 p.m. to consider the
same in accordance with the Landscape and Lighting Act of 1972.

1.H

Waive the second reading and adopt an ordinance of the City of Tracy: 1) Amending Tracy
Municipal Code Sections: (A) 6.36.040 to add clarifying language; (B) 6.36.080 to further toll
the expiration date of the commercial cannabis business permits that are expiring on June 21,
2023, to March 3, 2024: and (C) 6.36.100 to modify the cannabis business permit renewal
requirements; and 2) Determining that the Project is categorically exempt from the California
Environment Quality Act (CEQA), pursuant to CEQA Guidelines Section 15061(B)(3).

1.1

Staff recommends that the City Council a) Dispense the procurement requirements for this
Agreement pursuant to Tracy Municipal Code Section 2.20.140(b)(6). b) Adopt a resolution
renewing a Small Government Enterprise Licensing Agreement and the purchase of
Geographic Information System software licenses through the Environmental Systems
Research Institute, Inc. for a term of three years and a not-to-exceed amount of $171,600.

1.J

Staff recommends the City Council approve a Voluntary Agreement with Prologis, L.P. a
Delaware Limited Partnership for the construction of a turnaround and installation of an
automated fire-access gate on the City portion of Hansen Road, in response to the County’s
decision to limit access to their portion of Hansen Road.

1.K.

Staff recommends that the City Council authorize the City of Tracy to continue participation in
the San Joaquin County Urban County Consortium and Urban County Cooperation
Agreement for the Federal Community Development Block Grant (CDBG) and HOME
Investment Partnership (HOME) program funding for fiscal years 2024-2026

2. ITEMS FROM THE AUDIENCE

3. REGULAR AGENDA

3.A. Staff recommends that Council adopt a resolution approving a Joint Community Facilities
Agreement with the Jefferson School District relating to the City of Tracy Community
Facilities District No. 2016-1 (Tracy Hills) and approving and authorizing related documents
and actions.

3.B. Approve a resolution to adopt amendments to the City Council’'s A) Code of Conduct and

B) Meeting Protocols and Rules of Procedures.
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3.C.

Conduct a public hearing, and upon conclusion, adopt the following: 1) Resolution
approving new positions for an annual aggregate cost of $1,375,165 and authorizing the
Budget Officer to amend the City's Position Control Roster for FY 2023/24;

2) Resolution adopting the City of Tracy Fiscal Years (FY) 2023/24 Annual Operating and
Capital Budget, reflecting additional positions approved through Resolution XXX; 3)
Resolution adopting Committed Fund Balances (GASB 54) for Fiscal Year ending June 30,
2023 in compliance with Statement 54 of the Governmental Accounting Standards Board;
and 4) Resolution establishing Fiscal Year 2023/24 appropriations limit pursuant to Article
XllIB of the California State Constitution.

3.D.

Staff recommends that the City Council receive the annual informational report for the

Youth Advisory Commission for the 2022 calendar year.

3.E.

Staff recommends that the City Council appoint, by motion, a subcommittee of two
Councilmembers, and an alternate, to interview the five (5) adult applicants to fill five (5) of
the seven (7) vacancies on the City of Tracy Environmental Sustainability Commission.

S.F.

Stalff recommends that the City Council appoint, by motion, a subcommitiee of two
Councilmembers, and an alternate, to interview applicants to serve on the San Joaquin
County Commission on Aging.

3.G

Approve an At-Will Employment Agreement between Ms. Lichtwardt and the City of Tracy
for an interim bi-weekly salary of $11,020.62, for a term that ends when the City Council
appoints a permanent City Manager.

ITEMS FROM THE AUDIENCE

STAFF ITEMS

COUNCIL ITEMS

ADJOURNMENT




TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
May 16, 2023, 4:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

1. Mayor Young called the meeting to order at 4:31 p.m.
2. Actions, by Motion, of City Council pursuant to AB 2449, if any - None

3. Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and
Mayor Young present.

4. ITEMS FROM THE AUDIENCE - None
5. REQUEST TO CONDUCT CLOSED SESSION

5.A. Conference with Labor Negotiators (Gov. Code § 54957.6)

e City Negotiators
Michael Rogers, City Manager
Midori Lichtwardt, Assistant City Manager
Karin Schnaider, Assistant City Manager
Kimberly Murdaugh, Human Resources Director
Sara Cowell, Finance Director
Bijal Patel, City Attorney
Che Johnson, Special Counsel

o Employee Organizations:
General Teamsters Local No. 439, IBT
Tracy Mid Managers Bargaining Unit
Tracy Police Management Association
Tracy Police Officers’ Association
Tracy Technical and Support Services Employee Association

There was no public comment.
ACTION: Motion was made by Council Member Bedolla and seconded by Mayor Pro Tem
Davis to recess to closed session. Roll call found all in favor; passed and so
ordered. Time: 4:33 p.m.
6. Reconvened to Open Session — 5:42 p.m.

7. Report of Final Action, if Any - None

8. Council Items and Comments — None
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9. Adjournment — Time: 5:42 p.m.
ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Davis to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on May 11, 2023. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk




SPECIAL MEETING MINUTES OF THE TRACY CITY COUNCIL
May 16, 2023, 5:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

Mayor Young called the meeting to order at 5:51 p.m.

Actions, by Motion, of City Council pursuant to AB 2449, if any — None

Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and
Mayor Young present.

Items from the Audience: None

Discussion Items

5A

Staff recommends that City Council conduct a workshop to review the City of
Tracy’'s Economic Development Strateqgic Plan and provide feedback.

Adriana Castaneda, Director of Mobility and Housing provided the staff report.
Luis Nunez from AECOM provided the presentation.

Veronica Vargas stated Council has to be supportive of development, spoke
about Valley Link, energy plant and what opportunities it can bring, opportunities
to have planning growth to benefit the community, and encouraged staff to look
at opportunities to grow New Jerusalem Airport.

Mary Mitracos stated downtown Tracy was large for the size of town and not
enough retail to fill it, spoke in support of downtown as being the heart and soul
of Tracy and hoped Council continues to focus on the downtown. Rather than
trying to rehabilitate our mall it may be better to treat like it Sunrise Mall. Ms.
Mitracos was heartened to see Valley Link is referred to a lot and will be a great
help to community.

Dotty Nygard spoke about core infrastructure health care, have been 20 years
looking at property by Kimball where promised a new facility. Sutter Tracy
Community Hospital is over 75 years old. We are mandated by the state to be
seismically fit by 2030, and there is a potential bill coming forward to extend the
deadline to 2040. Cannot go another 17 years to get another health care facility.
When looking at core infrastructure education and health care are important,
need health care campus to meet the workforce and hoped to put a strong
conversation forward with Sutter.

Robert Tanner referred to the mall and stated the current City Council does not
remember that the City gave the mall $2 million to entice Macy’s. If the mall goes
away they owe that money. All based on sales tax structure.

Mayor Young requested staff confirm in a memo as far as the agreement as it
was reported years ago they had repaid in advance. Michael Rogers, City
Manager responded staff would look into it and respond to Council with a memo.
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Michel Bazinet stated with any economic strategy we have to be mindful for what
is in it for the people of Tracy. Tracy has a lack of destination amenities is not
first and foremost in people’s minds when thinking of things to do. The Aquatic
Center is an amenity that could transform Tracy. This Council has an opportunity
to get the Aquatic Center built to give Tracy something people want to go to. Put
priority on the Aquatic Center.

Gabriela Machuca suggested it may be time to consider out of the box thinking
and referred to the mall and transforming, repurposing with private public
partnership. Other cities are doing it. Don’t want to see the mall turn into
housing. There is an opportunity to do amenities and still have some kind of
retail. Malls of California are never going to be the way they used to be.

Council guestions and comments followed.
Karin Schnaider, Assistant City Manager responded to Council questions.

Council provided their feedback which will be considered in the final Economic
Development Strategic Plan which is tentatively scheduled to return in Summer

of 2023.
6. Council Comments or Items - None
7. Adjournment: Time: 7:20 p.m.
ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem

Davis to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on May 11, 2023. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk



TRACY CITY COUNCIL REGULAR MEETING MINUTES
May 16, 2023, 7:00 p.m.

City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

Mayor Young called the meeting to order at 7:30 p.m.

Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and Mayor
Young present.

Deacon Jack Ryan offered the invocation.
There were no actions taken pursuant to AB 2449.

Mayor Young presented a proclamation for National Public Works Week to James Jackson,
Operations and Utilities Director.

Mayor Young proclaimed May as Jewish American Heritage Month.
Mayor Young proclaimed May as Asian/Pacific American Heritage Month.

Sekou Millington, Police Chief swore in the following Police Department promotions: Angelo
Arnaudo — Police Officer, Jake Comber — Sergeant, Jose Petitt — Corporal, Mike Roehlk —
Lieutenant, Leticia Infante — Sergeant, and Ray Reynoso — Corporal.

1. CONSENT CALENDAR — Michael Rogers, City Manager pulled items I.C and 1.L from
the Consent Calendar and 3.E from the regular agenda to have those items return on
June 6, 2023. Item 1.L will be before the Tracy Homelessness Advisory Committee on
Thursday and then will return to Council on June 6, 2023.

Karin Schnaider, Assistant City Manager explained Consent Item 1.C is pulled to correct
the title which would reflect the ability for the Council to make the opinion that it is a sole
source vendor. Item 1.L is the construction for the temporary emergency housing for
phase 1 and other sections of the undergrounding that took place at the shelter. This
item should be going first to the Homelessness Advisory Committee on May 18 for them
to get an update and then return to Council on June 6, 2023.

Michael Rogers, City Manager stated item 3.E is being pulled because there are a few
items that needed to be tidied up and it is an extremely important item for the City and he
needs time to review the item as he was on medical leave and did not have an
opportunity to review these properly so would like opportunity to do that and bring back at
the next meeting.

Mayor Pro Tem Davis objected to pulling item 3.E.

Mr. Rogers stated there are some errors and things that could be added. He does not
like to take things until they are absolutely ready.

Mayor Young stated the City Manager has the authority to pull items.
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Mayor Pro Tem Davis appealed the Chair’'s decision. Council Member Bedolla and
Council Member Evans seconded the appeal.

Mayor Young called for a recess. Council Members Bedolla, Evans and Mayor Pro Tem
Davis objected to the call for recess.

City Council discussion ensued regarding the City Manager’s authority to pull any item
from the agenda.

During the discussion and at the request of Mayor Young, Bijal Patel, City Attorney
provided information from Rosenburg’s Rules regarding calling for a recess and
confirmed there is nothing in the Tracy Municipal Code regarding the City Manager’s
authority to remove items from the agenda and it is within the Council's meeting
protocols.

Council discussion continued.

Mayor Pro Tem Davis confirmed she wished to move forward with appealing the Mayor’s
decision for a recess.

Mr. Rogers stated there were a few items that need to be reviewed. As the City Manager
he wanted to have an opportunity to fully understand those protocols because many of
those things have an effect on the City Manager’s Office.

Council discussion continued.
Mayor Pro Tem Davis confirmed she appeals Mayor Young’s decision to pull the item.
Council questions continued.

Council Member Arriola read out Section 2.5 of Rules and Procedures and referred to
Sections 4.3.1. and 4.3.1.2. Subsection 4.3.1.2 states if no discussion is had regarding
the timing the City Manager shall place the requested item on a future Council agenda
within a reasonable time and because there was no discussion related to the timing,
4.3.1.2 would make this within a reasonable time. It is the first he has heard of it but
because of the emotion he feared Council was not doing this with clear heads and asked
to abide by this within a reasonable time and move it to the next meeting.

Ms. Patel clarified the dates of the workshops, informed Council at the workshop that she
will be coming back with amended rules on the first or second meeting in April. Council
also took a motion to create a new standing committee and as a part of the standing
committee, the Acting City Manager and Assistant City Manager came with a discussion
item as to additional authorities for subject matter standing committees and explained that
the Council rules are delayed because we wanted to get direction as to how Council
wanted to form those subject matter committees because they would require additional
amendments to the Code.

Mayor Pro Tem Davis called the question. Council Member Bedolla seconded calling the
question.
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Mayor Young continued voicing her concerns regarding item changes she felt were
problematic in the Code of Conduct and shared her support for the City Manager.

Ms. Patel reiterated her role as the City Attorney to help and guide Council legally to
create rules processes to make the city run with future generations and expressed her
frustration with being bullied and her professional integrity being constantly attacked.

Mr. Rogers reiterated it is an important item and he needs to review it and is saying to pull
it to the next meeting.

Mayor Pro Tem Davis repeated her motion to appeal the Chair’s decision that this agenda
item be moved to a different date and asked the Council body to hear the item tonight.
Council Member Bedolla supported the request.

Council Member Arriola asked if there is any time sensitivity that it cannot wait until the
next meeting. Ms. Patel responded to the question regarding the time sensitivity.

Council discussion continued.

Based on legal advice from the City Attorney, Mayor Pro Tem Davis rescinded her motion
and item 3.E stays on the agenda and allows Council to move forward with the rest of the
agenda.

ACTION: Following the removal of agenda items 1.C and 1.L by Michael Rogers, City
Manager motion was made by Council Member Arriola and seconded by Council
Member Bedolla to adopt the Consent Calendar. Roll call found all in favor;
passed and so ordered.

1.A Adoption of May 2, 2023 Closed Session, Special Meeting and Reqgular Meeting
Minutes — Minutes were adopted

1.B Staff recommends that the City Council adopt a resolution approving
Amendment No. 1 to the Professional Services Agreement with SKM
Engineering, LLC for the upgrade of the City of Tracy Supervisory Control and
Data Acquisition system increasing the total not-to-exceed amount to
$752,140.- Resolution 2023-078 approved Amendment No. 1 to the
Professional Services Agreement with SKM Engineering, LLC.

1.C Staff recommends that the City Council adopt a resolution renewing a Small
Government Enterprise Licensing Agreement and the purchase of Geographic
Information System software licenses through the Environmental Systems
Research Institute, Inc. for a term of three years and a not-to-exceed amount of
$171,600. — Item was move to June 6, 2023

1.D Staff recommends that the City Council adopt a resolution approving a Zero-
Emission Bus Rollout Plan for the Tracer bus system as required by the
California Air Resources Board’s Innovative Clean Transit Requlation. —
Resolution 2023-079 approved a Zero-Emission Bus Rollout Plan for the
Tracer bus system.
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1.E.

1.F

1.G.

1.H.

1.1

Staff recommends that the City Council adopt a resolution ratifying the San
Joaguin Council of Governments (SJCOG) Annual Financial Plan for Fiscal
Year 2023-2024, as required by the Joint Powers Agreement between
SJCOG and its member agencies — Resolution 2023-080 ratified the
SJCOG Annual Financial Plan for FY 2023-2024.

Staff recommends that the City Council, adopt a resolution to: (1) accept the
finalized construction for the Pavement Rehabilitation Project, FY 2021-2022,
CIP 73183, for work completed by Tracy Grading and Paving, Inc. of Tracy,
California; (2) authorize the City Clerk to File the Notice of Completion with
the San Joaquin County Recorder’s Office; (3) authorize the City Engineer to
release the bonds and retention payment; and (4) authorize the Finance
Department to close the Project. — Resolution 2023-081 accepted the
construction for the Pavement Rehabilitation Project, FY 2021-2022, CIP
73183 by Tracy Grading and Paving, Inc., authorized release of bonds and
closure of the project.

Staff recommends that the City Council, adopt a resolution, to: (1) approve an
appropriation of $485,000 from General Projects Fund (F301) to CIP 71111, for
the Grand Theatre Center for the Arts Exterior Improvements Project, Phases 2
and 3; (2) award a construction contract to Diede Construction, Inc. of
Woodbridge, California, in the amount of $1,899,751 for Phases 2 and 3 of the
Grand Theatre Center for the Arts Exterior Improvements, CIP 71111 with a not-
to-exceed budget of $2,374,689; and (3) authorize the City Manager to approve
change orders up to the contingency amount of $189,975, if needed. —
Resolution 2023-082 approved an appropriation of $485,000 from General
Projects Fund (F301) to CIP 71111 for the Grand Theatre Center for the Arts
Exterior Improvements Project, Phases 2 and 3; awarded the construction
contract to Diede Construction, Inc., and authorized the City Manager to approve
Change Orders.

Adopt a resolution approving Amendment No. 1 to the Professional Services
Agreement with The KPA Group for the Citywide Public Facilities Master Plan
Update to increase compensation by $ 19,610 for a new total not-to-exceed
amount of $399,890 and extend the term of the Agreement through December
31, 2023. — Resolution 2023-083 approved Amendment No. 1 to the
Professional Services Agreement with the KPA Group.

Staff recommends that the City Council adopt a resolution to (1) accept the
construction for the Lincoln Boulevard Sewer Main and Lateral Replacement
Project, CIP 74163 for work completed by Tracy Grading and Paving, Inc., of
Tracy, California, (2) authorize the City Clerk to File the Notice of Completion
with the San Joaquin County Recorder’s Office, (3) authorize the City Engineer
to release the bonds and retention payment, and (4) authorize the Finance
Director to close the Project. — Resolution 2023-084 approved accepting
construction for the Lincoln Boulevard Sewer Main and Lateral Replacement
Project, CIP 74163 completed by Tracy Grading and Paving, Inc., authorized
the Notice of Completion to be filed with the San Joaquin County Recorder’'s
Office, authorized the release of bonds and retention payment, and closure of
the project.
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1.J.

1.K

1.L.

1.M.

1.N.

1.0.

1.P

Staff recommends that the City Council approve a resolution adopting the bylaws
for the (a) Tracy’'s Homelessness Advisory Committee and (b) Finance
Committee. — Resolution 2023-085 approved adopting the bylaws for the Tracy
Homelessness Advisory Committee and the Finance Committee.

Staff recommends that City Council approve the Offsite Improvement Agreement
between City and Lennar Homes of California, LLC for public roadway
improvements for Tracy Hills Drive 1B-1 that are required by the Conditions of
Approval for the Vesting Tentative Subdivision Map for Tracy Hills Phase 1B —
Resolution 2023-086 approved the Offsite Improvement Agreement with Lennar
Homes of California, LLC., for public roadway improvements for Tracy Hills Drive
1B-1.

Staff recommends that the City Council adopt a resolution (1) accepting the
construction for the Temporary Emergency Housing Project on Arbor Avenue,
Phase 1, CIP 71112 for work completed by GradeTech, Inc., of San Ramon,
California, (2) authorizing the City Clerk to File the Notice of Completion with the
San Joaquin County Recorder’s Office, and (3) authorizing the City Engineer to
release the bonds and retention payment. — Iltem was moved to June 6, 2023.

Staff recommends that the City Council adopt a resolution (1) accepting public
improvements constructed for Eastside Channel Concrete Lining by Tracy CHP
Partners, LLC, (2) authorizing the City Engineer to release the bonds, and (3)
authorizing the City Clerk to file the Notice of Completion with the San Joaguin
County Recorder’s Office. — Resolution 2023-087 accepted the public improvements
constructed for Eastside Channel Concrete Lining by Tracy CHP Partners, LLC,
authorized the release of bonds and filing of the Notice of Completion with the San
Joaquin County Recorders Office.

Staff recommends that the City Council adopt a resolution approving Amendment
No. 1 to the Professional Services Agreement with Indigo | Hammond + Playle
Architects, LLP for the Citywide Public Safety Master Plan update (CIP 71108) to
increase compensation by $20,000 for a new total not-to-exceed amount of $196,500
and extend the term through December 31, 2023. — Resolution 2023-088 approved
Amendment No. 1 to the Professional Services Agreement with Indigo | Hammond +
Playle Architects, LLP for the Citywide Public Safety Master Plan update (CIP
71108).

Staff recommends that the City Council adopt a resolution to (1) accept the Lewis
Manor Well Rehabilitation (Production Well No. 5) Project — CIP 75153, completed
by Zim Industries, Inc.; (2) authorize the City Clerk to file the Notice of Completion
with the San Joaquin County Recorder’s Office; (3) authorize the City Engineer to
release the bonds and retention payment; and (4) authorize the Finance Director to
close the project. — Resolution 2023-089 approved accepting the Lewis Manor Well
Rehabilitation (Production Well No. f) Project — CIP 75153 completed by Zim
Industries, authorized filing of the Notice of Completion with the San Joaquin County
Recorders Office, authorized the release of the bonds and retention payment, and
authorized the closure of the project.

Staff recommends that the City Council adopt a Resolution authorizing a
Cooperative Purchasing Agreement with UniFirst Corporation for the purchase of
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uniform services for a term of 5 years and a total not to exceed amount of
$500,000. — Resolution 2023-090 authorized a Cooperative Purchasing
Agreement with UniFirst Corporation.

Mayor Young called a recess at 8:42 p.m.

Mayor Young reconvened the meeting at 8:53 p.m.

2.

ITEMS FROM THE AUDIENCE - Wes Huffman stated the American Legion and VFW
invite Council to the Memorial Day service where they can see the new flag poles. A great
City needs a lot of volunteers. Mr. Huffman stated on behalf of his friend he asked to
consider dividing the City into four districts and assign Council to districts, and asked
Council to consider moving items from the audience to the top of the agenda and not after
the consent calendar.

Mayor Young confirmed with Mr. Huffman that the Memorial Day service will begin at
10:00 a.m. and will be held at the cemetery and war memorial.

Veronica Vargas stated Council voted to agendize a discussion to create districts for our
community, was a priority asked previously, has not been agendized since early January
when it was requested. Ms. Vargas spoke about a false narrative about Valley Link not
having a station in Tracy and spoke about previous Valley Link presentations and dates
where Valley Link was discussed, early operation segments and phases of the project
moving forward.

Dotty Nygard pleaded with those that do represent us in the community that we have
decency and respect in Council seats and continue to show we are a united city and here
to do good business to make us move forward. Ms. Nygard stated she attended the
School Board meeting and they have gone ahead regarding districts. Hope we can move
forward with districts on our own terms. We will have more time and better outcome.

Sandy Taylor shared her disappointment with what she has witnessed at the Council
meeting regarding disfunction on Council. This Council is more interested in playing
politics versus doing the right thing for the constituents. Ms. Taylor stated she has been a
part of the Aquatics task force since 2005 and spoke about throwing away all the work
done over the last 18 years. Surland Communities as well as other developers have
contributed time, money and expertise to amenities in Tracy.

Council Member Bedolla stated the current situation with the Aquatic Center is due to
litigation by the developer.

Robert Tanner complained about how previous and current Councils treat seniors. Other
cities get offered smaller containers for seniors. Seniors 65 and up are fixed income and
shared his concerns about increase of rates for seniors. Staff should create a list of 65
and up.

Rosario Arulappan shared his concerns regarding the Lammers Road exit project on I-
580 and spoke about traffic conditions. Tracy Hills has only one way to exit. Currently
big trucks are using Valpico and Lammers Road, and traffic is increasing, and commuters
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are having a hard time. New exit will provide a safer way to exit and enter. Hoped
Council can move the project forward expediently.

Richard Williams stated he was at Council meeting on May 2 regarding safety concerns of
uncontrolled crosswalks and spoke about making uncontrolled crosswalks safer, spoke
about his father-in-law who was killed while on a crosswalk on 11" Street and submitted
another signed petition to the Clerk.

Alice English shared concerns regarding Council’s behavior tonight. Applauded current
Council for not opposing Valley Link, did not receive EIR from Valley Link and there is no
guarantee we will have Valley Link station, it will stop in Mountain House.

Alex Monceaux stated he felt Council was trying to rush through ordinance changes, was
glad Council decided to take time to look at that and understands some changes have to
happen in retail sector. When you look at the other aspects, 600 feet for manufacturing or
industrial is irrelevant, they can be next to each other; they are not open to the public. Mr.
Monceaux suggested Council takes their time when making policies.

James Young stated he would love to say we have a perfect Council but do not and
hoped the Council can get through the items. Mr. Young spoke about the Aquatics Center
and if the City is ever going to do it, who is holding it up and let’s get it done.

Karen Moore stated Council has a power struggle and spoke about confusion on the form
for wastewater rate protest and asked if a parcel number is required when submitting the
form. Ms. Moore shared her support for bringing districts to the City of Tracy.

Rebekah Martin spoke in support of moving forward with the Aquatic Center.

Council Member Bedolla made a motion to address item 3.D and then item 3.E at the
beginning of the regular agenda. There was no second to the motion.

Council Member Bedolla stated he wanted item 3.D and item 3.E first but would settle for
just hearing 3.D first.

Mayor Young announced item 3.D will be heard before item 3.A.
DEVIATION
3.D Staff recommends that the City Council appoint, by motion, Matthew Shrout to

serve on the City of Tracy’s Parks and Community Services Commission, for a
full term beginning May 17, 2023 and ending January 31, 2028.

Adrianne Richardson, City Clerk provided the staff report.

The Council subcommittee consisting of Council Member Evans and Council
Member Bedolla provided input regarding their recommendation.

Council questions and comments followed.

ACTION: Motion was made by Council Member Bedolla and seconded by Council Member
Evans to appoint Matthew Shrout to serve on the City of Tracy’'s Parks and
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Community Services Commission, for a full-term beginning May 17, 2023 and
ending January 31, 2028. Roll call found all in favor; passed and so ordered.

3. REGULAR AGENDA

3.A

ACTION:

Staff recommends that the City Council introduce an Ordinance of the City of
Tracy: 1)Amending Tracy Municipal Code Sections: (A) 6.36.012 to modify
the definition of owner for commercial cannabis; (B) 6.36.040 to add
clarifying language; (C) 6.36.080 to toll further toll the expiration date of the
commercial cannabis business permits that are expiring on June 21, 2023,
to March 3, 2024: and (D) 6.36.100 to modify the cannabis business permit
renewal requirements; and 2) Determining that the Project is categorically
exempt from the California Environment Quality Act (CEQA), pursuant to
CEOA Guidelines Section 15061(B)(3).

Victoria Lombardo, Senior Planner and Lieutenant Miguel Contreras
provided the staff report.

Sekou Millington, Police Chief responded to questions.

Alex Monceaux asked why staff is still having two background checks.
Move forward with the better one. Should not be an HDL and FBI one.
Shared his concerns regarding HDL and feel they should be fired.

Karen Moore spoke about a Planning Commission meeting where it was
asked how far away one cannabis place was from the nearest youth center
but didn't ask for anyone else and rejected it. Under Council’s purview they
didn’t apply the ordinance fairly, and it is discriminatory; we can make it
right. How can the City punish one of the cannabis retailers. Make some
changes to that bad call. Understand moving ahead without FBI. This is a
great way to move this forward.

Matthew Nathaniel stated it is crucial to have accurate and comprehensive
background checks to ensure public safety, expressed support for staff's
recommendation to approve the proposed amendments which aim to
address challenges faced by the City in accessing federal data bases for
background security clearances of business owners.

Motion was made by Council Member Bedolla and seconded by Council Member
Evans to waive the full reading of the text and introduce an ordinance amending
TMC Section 6.36.040 to add clarifying language; and Section 6.36.100 to modify
the cannabis business permit renewal requirements; and 2) Determining that the
Project is categorically exempt from the California Environment Quality Act
(CEQA), pursuant to CEQA Guidelines Section 15061(B)(3).

Council comments and questions followed.

Council Member Arriola made a substitute motion to amend the Tracy Municipal
Code Section 6.36.080 to further toll the expiration date of the commercial
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ACTION:

3.B

cannabis business permits that are expiring on June 21, 2023, to March 3, 2024.
Mayor Young seconded the motion.

Ms. Patel reminded Council that the motion must include CEQA.

Council Member Arriola amended his motion to include determining that the
Project is categorically exempt from the California Environment Quality Act
(CEQA), pursuant to CEQA Guidelines Section 15061(B)(3). Mayor Young
accepted the amendment. Roll call found Council Member Arriola, Mayor Pro
Tem Davis and Mayor Young in favor; passed and so ordered. Council Member
Bedolla and Council Member Evans opposed.

Council voted on Council Member Bedolla’s previous motion which was
seconded by Council Member Evans to waive the full reading of the text and
introduce an ordinance amending TMC Section 6.36.040 to add clarifying
language; and Section 6.36.100 to modify the cannabis business permit renewal
requirements; and 2) Determining that the Project is categorically exempt from
the California Environment Quality Act (CEQA), pursuant to CEQA Guidelines
Section 15061(B)(3). Roll call found all in favor; passed and so ordered.

Staff recommends that the City Council receive an informational report and
provide feedback on renaming the Tracy Sports Complex pursuant to the City
of Tracy’s Naming Public Buildings, Parks and Recreational Facilities Policy

Jolene Jauregui, Recreation Services Manager, provided the staff report.

Conrad Levoit asked how the topic came up to rename the complex. Tracy
Sports Complex is a good hame, there has to be something behind that.

City Council comments and questions followed.
Mayor Young, Mayor Pro Tem Davis, Council Members Evans, and Bedolla
supported keeping the same name. Council Member Arriola was in support

of taking it back to the Parks and Community Services Commission.

Mayor Young suggested writing into policy a process so that the Parks and
Community Services Commission can weigh in on renaming opportunities.

It was Council's consensus to not rename Tracy Sports Complex and not
amend the policy.

Due to the lateness of the hour Council Member Bedolla motioned to continue items
3.C and 3.E to be heard at the very beginning of the meeting on June 6, 2023.
Mayor Pro Tem Davis supported the request. Roll call found Council Members
Arriola, Bedolla, Mayor Pro Tem Davis and Mayor Young in favor; passed and so
ordered. Council Member Evans absent from roll call.

3C.

Staff recommends that Council adopt a resolution approving a Joint Community
Facilities Agreement with the Jefferson School District relating to the City of
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Tracy Community Facilities District No. 2016-1 (Tracy Hills) and approving and
authorizing related documents and actions — Continued to June 6, 2023

There was no public comment.

3.E Approve a resolution to adopt amendments to the City Council’'s A) Code of
Conduct and B) Meeting Protocols and Rules of Procedures — Continued to
June 6, 2023

There was no public comment.

4, ITEMS FROM THE AUDIENCE - Alice English stated Mr. Williams spoke earlier about
crosswalks and hoped an item comes back soon so no one else gets hurt. There has
been other instances on 11" street. Another gentleman spoke about Valpico and Corral
Hollow there was another accident that day. There is no safe left turn from any direction.
Time to take action to put a stop sign or have red lights blinking. Ms. English spoke
about Valley Link stating there was false narrative, and Measure Y's failure and money
wasted on the initiative. Let's make sure what direction Valley Link is going before we
go back to TOD.

Alex Monceaux hoped Valley Link never comes to Tracy which allows homeless to move
into town. Mr. Monceaux apologized to Council Member Bedolla because he had said
Council Member Bedolla had voted differently at a previous meeting. Has a lot of
respect for all Council but does not think all Council is pro-business for free market
choices. Free market will close most of these. Putting a policy in place to prevent them
from opening is not good. Spoke about being pro-business and need to take a different
approach.

Adrianne Richardson, City Clerk announced emails were received from the following:
Brandon Kanner shared support for the Aquatic Center, Nadine and Bruce Hotchkiss,
Judy Hau, David Hudson, Catherine Espitia, and Jenny Wood submitted letters of
protest regarding the wastewater rate increase and Karen Moore regarding Oakland’s
climate, sustainability newsletter.

5. STAFF ITEMS — Michael Rogers, City Manager provided the following updates:

e We are currently accepting bids for the Bessie Avenue Reconstruction Project
(between Lowell Ave. & Grant Line Rd.) for demolition and rehabilitation of the
roadway surface, sidewalks, driveways, curb ramps, associated utilities, and
streetlight installation. The notice is posted on Bid Notices — Construction Projects
section of our website: CityOfTracy.org. Bid opening will take place at 2:00 p.m. on
May 23, 2023.

e Mailers with important information about the Wastewater Rate Study, the need to
adjust rates for the first time in a decade, and the related public hearing scheduled
for June 20" at 7:00 p.m. were sent to all impacted customers last week. A media
release went out today, will be linked on our homepage, and outreach has begun!
We sincerely apologize for the regrettable clerical error made by an external
consultant during design that resulted in the misspelling our City’s name in the return
address. We acknowledge the negative impact this has on our credibility, deeply
regret any confusion caused, and take full responsibility for the oversight. Immediate
actions have been taken to prevent this from happening in the future. We value your
support and trust and appreciate your understanding.
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¢ If you haven't already, please provide feedback about your housing needs by
completing our five-minute Housing Element Survey posted on our homepage:
CityOfTracy.org. Three in-person workshops have been scheduled at the Transit
Station — the first is May 23" from 6:30-8:30 p.m. Please help yourself to the
workshop flyers on the table outside Chambers.

e Reserve your free tickets now for the May 31% State of the City at
www.AtTheGrand.org.

¢ The newly established Finance Committee will be having their second meeting
tomorrow at 7:00 p.m. in Chambers. They will be discussing and providing feedback
on the fiscal year 2023-24 proposed City Council budget and receive an update on
the new digital budget book.

e The City/Schools Liaison and Homelessness Advisory Committees will be meeting
this Thursday at 1:00 p.m. and 7:00 p.m. respectively — the agendas are posted on
our website.

6. COUNCIL ITEMS - Council Member Evans felt it was time to daylight to the residents
some things he has been holding back and provided the following timeline. In December
2022 he was sworn in, asked what was keeping the custom shelter containers that were
delivered to the emergency housing shelter in December from opening, did not get
acceptable or complete answers. January, he asked again and was advised that the
City was aware of surface rust and other issues. On January 27, he went to the shelter
and built his own punch list of major issues and also noted that the spill containment
under the diesel generators was slumped and if spilled would not contain that spill and
would have an environmental issue. Called the City Manager from the site and advised
him of those and security issues, provided a written report and requested weekly status
updates on the custom shelter status. February 10, he visited the shelter again, noted
the same issues and again requested weekly status updates for the entire Council.
Weekly status updates began on March 3. Council Member Evans shared he received a
call from former employee who is a registered engineer and wanted to speak to him
about the shelter project. On January 19, a former employee submitted a punch list and
extensive video containing deficiencies. The former employee was not in their position
as engineer with the City in the planning stage or purchase of containers. Council
Member Evans added he recently read the purchase order with the container supplier
and was shocked to learn the agreed upon address was on Brichetto Road. One
member of Tracy Homelessness Advisory Committee (THAC) was not aware that we
were proceeding with that. That was changed to location we now have on Arbor Road.
Takeaways - 1). When he asked about custom containers, deficiencies were known at
that time but not conveyed to him, did not get complete answers and felt issues were
being hidden from him. 2). There were plans to deliver the custom containers to
Brichetto without consent of either one or two Council Members including one on THAC.
3). Advised staff, specifically City Manager that this City needed to appoint a project
manager to oversee the shelter project from beginning to end. The City leadership
rejected that advice. The City Manager spent $600,000 of taxpayer funds on the custom
shelters that was promised to open in a matter of weeks. Money was paid before
inspecting and accepting delivery. Six months later these are likely a lost cause, may be
scraping those containers but hoping wrong and hoped the City can find a way to move
beyond where we are at and finally get these things open and get generator power.


https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.atthegrand.org%2F&data=05%7C01%7CAdrianne.Richardson%40cityoftracy.org%7Cd1cf5ee74d49404775c108db5683170c%7C43d8f586c7ec4242aade55d14be25093%7C0%7C0%7C638198893264062895%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ADYJWUCTv20zY854LmHRl%2FAh9q1%2BBh90sLTUNLRpQjs%3D&reserved=0
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Mayor Young asked what is the procedure we would go through for something of
concern to have looked at invoices. What is the normal procedure since we have a
homelessness committee.

Bijal Patel, City Attorney responded under Council's own rules two Council Members can
raise issues of concerns. The Homelessness Advisory Committee has two Council
Members appointed to that and it is strongly recommended that no other Council
Members participate so that we stay compliant with the Brown Act in terms of not having
a quorum present at a standing committee. Members who are not on the committee can
voice any concerns during the Council items.

Mayor Young responded if someone came up for public comment on homelessness, she
would refer them to the Homelessness Committee and then when it comes to Council
deal with issues. If she has a concern regarding homelessness it would be her turn to
say it under Council items.

Ms. Patel responded what she heard in that message was communication and other
issues and things received between staff and that Council Member.

Council Member Arriola thanked the City Manager for acknowledging the mailer error.
Council Member Arriola thanked his colleagues and Council for the One Voice trip and
advocating for $24 million for the bridge reconstruction project at the 1-580/Patterson
Pass Interchange. Council Member Arriola recognized and honored Memorial Day and
hoped everyone would join Council at that ceremony. Council Member Arriola urged
Council to take a moment and reflect and focus on prioritizing Council decorum, today
was a rough day, hoped we can move forward, may have differences of opinion but let’s
attempt to maintain decorum as we owe it to our residents.

Mayor Pro Tem Davis shared that she has tried hard to maintain decorum, but many
times has felt disrespected, bullied, not heard, things that were implied against integrity,
people colluding and has never said anything but tonight felt compelled to say something
because it was out of control. If ever a time to approve the Code of Conduct, it needed
to be tonight, this is why we need a Code of Conduct, a parliamentarian and order. We
are beholding to the rules, code of conducts, ethics and does not respond to shots being
made on the dais not because she is weak but because there is an audience and does
not want to feel disrespected like she has felt today by the Mayor, this is not the
decorum we should be having here. Because we disagree doesn’t mean we are corrupt
or in a political pocket of someone else and chooses not to say anything about what she
has heard about other members of the Council because it is not the forum to do that.
Council should be doing the work of the people respectfully no matter if we disagree.
Trying to follow Rosenberg’s Rules is difficult. Council has not got the work done tonight.
Mayor Pro Tem Davis apologized to the public; this was not her best moment, spoke
about transparency, there is information the Mayor gets to know and the rest of Council
does not, this is a general law city, everybody has the same power to vote, all Council
should all be privy to the same information which has not been happening and have
mentioned to the City Manager before privately. What Council Member Evans said
about the homeless shelter is true, she was with him and they called the City Manager
together. As a member of the Tracy Homeless Advisory Committee she only knew
about Brichetto from a resident. There are a lot of omissions and believes it is
intentional. Mayor Pro Tem Davis stated she did not like the running narrative about our
City Attorney and shared support for the City Attorney’s role, and also respects Mayor
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Young'’s role even though she has felt disrespected by the Mayor. We need to do better.
Not doing anyone favors by not speaking out and she is serving the community she was
elected to serve to the best of her ability.

Mayor Pro Tem Davis asked about the manufacturing labs for cannabis and why the City
does not separate manufacturing from labs. Why is retail mixed in with labs and
manufacturing when they don't have store fronts and is there something we can do
about it and how they are defined when it comes to the space. Mr. Monceaux
mentioned 600 feet buffer between laboratories that don’t have a store front. Council
Member Bedolla supported the request.

Ms. Patel responded she is not really sure if that ordinance has additional buffers from
business to business, or warehouse to warehouse.

Mayor Pro Tem Davis stated she got a lot of calls and text messages about the
misspelling and thanked the City Manager for acknowledging that and hopefully can do
better proofreading next time. As a veteran she looks forward to the Memorial Day
service every year. Has a report and out of consideration for those who mentioned they
do not have social media, it is in print and on line.

Council Member Bedolla stated he concurred the sentiments of the entire Council. We
can learn from any day and strive for better.

Council Member Bedolla motioned that the City Council schedule a special meeting at
the earliest possible time when a quorum can be present to discuss the subject of the
second motion. Council Member Bedolla made a motion directing the City Attorney to
return to the City Council at the next special meeting with an ordinance amending
section 2.8.80 subsection B of the Tracy Municipal Code to reflect that the City Manager
may be removed with the majority vote of the City Council. Mayor Pro Tem Davis
seconded the motion.

Ms. Patel stated under Council rules the Mayor, City Manager or majority of City Council
can call a special meeting. The first motion would require a majority vote. In order to
schedule a special meeting have to vote on whether or not you agree to have a special
meeting. Mayor Pro Tem Davis supported the special meeting.

Mayor Young asked for clarity on the original motion and the second motion.
Council Member Bedolla repeated his two-part motion several times for clarity.

Ms. Patel stated only the first motion requires a majority vote which is the scheduling
motion. If the special meeting is scheduled by the first motion the second one is
scheduled under Council items.

Mayor Pro Tem Davis seconded the special meeting motion.

Council Member Bedolla repeated his motion to schedule a special meeting at the

earliest possible time when a quorum can be present. Mayor Pro Tem Davis seconded
the motion.
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Mayor Young asked for clarification that a special meeting has to be specific about what
that meeting is.

Ms. Patel responded Council Member Bedolla’s motion is to schedule a meeting to
discuss the ordinance and is directing her to come back for Council to consider, to
discuss the subject of the second motion.

Roll call found Council Member Bedolla, Council Member Evans, and Mayor Pro Tem
Davis in favor of Council Member Bedolla’s motion to schedule a special meeting at the
earliest possible time when a quorum can be present; passed and so ordered. Council
Member Arriola and Mayor Young opposed.

Council Member Bedolla made a motion and seconded by Mayor Pro Tem Davis to
direct the City Attorney to return to the City Council at the next special meeting with an
ordinance amending Tracy Municipal Code Section 2.8.80 subsection B to reflect that
the City Manager may be removed with the majority vote of the City Council. No roll call
was needed as it is under Council protocols.

Mayor Young stated procedurally that was still not correct.
Mayor Pro Tem Davis asked what happened to item 3.E.

Ms. Patel responded Council Member Bedolla made a motion to continue items 3.C and
3.E.

Mayor Young stated she was wondering why she did not get an answer from the City
Manager, all the answers should have come from staff but came from City Attorney.

Mayor Pro Tem Davis excused herself at 11:43 p.m.

Mayor Young stated it was an unfortunate meeting we had but there is confusion that
continues to persist on our Council. Her aim is to be respectful to everyone on Council
and staff and the community, apologized for anything that was out of line by her and
stands behind her moral and courage and having more information, she meets with City
staff it is open. Mayor Young stated she does not have one on ones with the City
Attorney, so if there is more information given by her then it is not coming to her. All the
information that she gets is coming from the City Manager and staff. There is info she is
privy to that comes from the community that contacts her and it is up to Council to be
responsive as an elected official to our community.

Mayor Young reported on events and meetings she has attended including the trip to
One Voice.

Mayor Young referred to comments made by a former Council Member about priorities
and one of the priorities being districts. A number of items have been written over the
priorities and want to make sure we are getting back to what Council put together in
February so we can tackle each one based on the current structure of government which
is City Manager - City Council and has deep concerns about our community and where
we are headed. Back in 2018 saw horrible things happen within our community, a City
Manager, Police Chief and Assistant City Manager were let go. The Grand Jury
weighed in and made recommendations so lines would not be blurred between Council
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and our City Manager’s office and the Code of Conduct. Since 2018 a lot of agendas
have filtered through our community and lines are blurred even worse and taken us to a
completely different form of government and our city is at risk. There is an item to get rid
of a competent City Manager because despite what has been said tonight, if anyone
reads through what was presented, to say the City Manager has to confer with the City
Attorney is crippling the City of Tracy. Mayor Young stated for years on Council she has
heard a lot of challenges in our Engineering Department, but in the last year all the
comments say it is held up in legal. Mayor Young shared concerns regarding a business
community person reaching out to the City Manager to meet with him to catch up and
the response from the assistant was that before she can make an appointment with the
City Manager it has to be approved by the City Attorney’s office. Mayor Young spoke
about a meeting outside the Police Department after Police Chief Esquivel was let go,
her plea to the public was does anyone see what is going on here. Council reports to
the people and a lot are upset but don't respond until after the fact. Mayor Young stated
she could write a long list of issues in her transparency report that over the last year
have been in the realm of the Attorney’s Office. There has been backlash on people
who have spoken up, businesses that have been silenced, projects that have been
delayed or cancelled because of inaction completely from our Attorney’s Office. Mayor
Young stated she has asked for a review of the Attorney after a year, asked for a report
but has not got either one, and in the procedures we cannot question the City Attorney
or her staff on anything so therefore she never has to give a report, she determines what
happens. Mayor Young made pleas to the community to step up, speak up and stop this
atrocity that is already in motion. Because our City Attorney controls three of our
Council Members she can do whatever she wants and she has been. She refused to
have those meetings that | have called for as Mayor that has not happened.

Council Member Bedolla stated Mayor Young has to stop throwing bombs at Council on
the dais and if she does not have a point to make, then the meeting needs to be closed.

Council Member Evans responded it is a disgrace. This is a vendetta and needs to stop.

Council Member Bedolla motioned to adjourn and Council Member Evans seconded the
motion.

Mayor Young responded she honored their transparency report and this is her
transparency report and is specific to one person who has never given a report.

Council Member Evans responded Mayor Young is personally attacking Council.

Ms. Patel responded she usually doesn’t speak up when the Mayor says things but has
been in this job for one year and has taken significant abuse publicly from the Mayor,
humiliation, degradation, and defamation. Ms. Patel stated she does not believe that
there is anything that says she is supposed to give the Mayor a weekly report and is
happy to give the Mayor anything she wants, but is not sure of what the Mayor is asking
for. A performance evaluation is the will of the body. As a majority Council gets to
decide if they want to do an evaluation of the City Manager or City Attorney.

Mayor Young responded she had a second on that and it is in Ms. Patel's contract to
have a review every year. Because three Council Members say no then that is why you
have brought it to Council.
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Ms. Patel responded she is happy to have an employment evaluation. Take a vote right
now and schedule it.

Mayor Young responded it is already on the schedule and Ms. Patel has already written
it down.

Ms. Patel responded that is not correct procedurally and stated the Mayor asked her
directly and she told the Mayor one Council Member cannot do that. If the Mayor wants
this to be considered by the Council body, Council can vote on it and she has no control
on that.

Mayor Young responded she signed her contract and it says Ms. Patel has to have an
annual review.

Ms. Patel responded at the request of the Council body. All Council schedule it. The
Mayor can make a request to convene a special closed session. The Attorney makes
sure it is compliant with the Brown Act. She has no opposition to that.

Mayor Young called for a special closed session for the City Attorney’s review.

Ms. Patel asked Mayor Young if she would like the meeting immediately.

Mayor Young responded to meet immediately to set the parameters of the review.

Council Member Bedolla supported the closed session for the City Attorney review.

7. ADJOURNMENT — Time: 11:59 p.m.

ACTION: Motion was made by Council Member Bedolla and seconded by Council Member
Arriola to adjourn. Roll call found Council Members Arriola, Bedolla, Evans and
Mayor Young in favor; passed and so ordered. Mayor Pro Tem Davis absent.

The above agenda was posted at the Tracy City Hall on May 11, 2023. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor

ATTEST:

City Clerk



June 6, 2023
Agenda Item 1.B

RECOMMENDATION

Staff recommends that the City Council adopt a resolution (1) accepting the construction
for the Temporary Emergency Housing Project on Arbor Avenue, Phase 1, and the
preparation work for the modular and container units, Phases 3 & 4, CIP 71112, for work
completed by GradeTech, Inc., of San Ramon, California, (2) authorizing the City Clerk to
File the Notice of Completion with the San Joaquin County Recorder’s Office, and (3)
authorizing the City Engineer to release the bonds and retention payment.

EXECUTIVE SUMMARY

City staff recommends that the City Council accept the construction for the Temporary
Emergency Housing Project on Arbor Road, Phase 1, Phase 3, and Phase 4, CIP 71112, as
complete. Project costs are within the available budget and work was completed in accordance
with plans and specifications as approved. Staff recommends that the City Council accept this
phase of the project as complete.

BACKGROUND AND LEGISLATIVE HISTORY

On September 1, 2020, City Council authorized the creation of a Capital Improvement Project
(CIP) for the Temporary Emergency Housing Project on Arbor Avenue, CIP 71112 (Project) to
create a safe and dignified facility for residents experiencing homelessness.

In order to expedite the groundbreaking of the Project, the construction work was divided into a
preliminary phase (Phase 1) which consisted of demolition, rough grading and installation of
underground utilities, all work which could be and was designed and prepared in house by City
staff. Phase 2, 3 & 4 which were to be designed at a later date. Future Phases to include work
such as premanufactured structures installation, sprung high tension membrane structure,
interior buildout of the structure, plumbing, electrical and HVACX systems, sewer lift station
package and precast holding talks, fencing and gate, sidewalks, curbs, gutters, asphalt
pavement, drainage system, landscape and all other work as required.

Engineering staff prepared the plans and specifications and advertised the Project for
competitive bids on December 17, 2021, and December 24, 2021. Bids for this Project were
publicly opened virtually on January 19, 2022. On April 19, 2022, City Council awarded a
construction contract to GradeTech, Inc., of San Ramon, California in a not-to-exceed amount of
$2,473,100.

Two (2) change orders were issued during construction activities totaling $944,443. The two (2)
authorized change orders included work to address unforeseen structures found underground
that were not on records prior to the initiation of design, unforeseen concrete pads needed for
modulars installation, and change in material due to unforeseen delays in the supply chain.

The contractor has now completed all work required in accordance with the plans and
specifications and City staff is recommending acceptance of the Project. The City Engineer has
inspected the completed work and confirmed that all work conforms to the contract plans and
specifications and has been completed per the original contract.
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ANALYSIS

Given the complexity and magnitude of the homelessness crisis, further exacerbated by the
COVID-19 pandemic, and the limited supply of affordable permanent housing options in the City
and throughout San Joaquin County, there is a significant and immediate need for interim
housing solutions in the City, including interim emergency housing. Concerns about the public
health, safety, and welfare of unsheltered individuals grows as the months progress without
options to shelter the unhoused.

On March 10, 2020, the Tracy City Council (Council) adopted Resolution No. 2020-050, which
declared a shelter crisis pursuant to California Government Code Section 8698.2. The City
actively pursued the development and construction of a temporary housing shelter on City-
owned land located on Arbor Avenue to serve as an ongoing full-service temporary housing
solution for the City's unsheltered.

Work completed to date under Phase 1 included demolition, rough grading, and installation of
underground utilities. Additional work completed to date under Phase 3 included utility tie-ins
for modulars, i.e. sewer, water and electrical tie-ins. Finally, work completed to date for Phase
4, included concrete pads for the containers.

Additional work will be needed from GradeTech for Phase 4, installation of the containers, and
by way of separating the additional work and allowing this amendment to the Contract, City staff
will be able to move forward and complete work in order to meet the grant deadline of October
31, 2023. By way of a separate Council agenda item, staff will be requesting an amendment to
this contract for GradeTech to complete additional work.

FISCAL IMPACT

The Temporary Emergency Housing Project on Arbor Avenue, Phase 1, CIP 71112, is an
approved Capital Improvement Project with a budget of $10,430,689.

Final project costs for Phase 1, and costs to date for Phases 3 & 4 were within budget as
follows:

A. Construction Contract Amount $ 2,221,356
B. Approved Change orders $ 944,443

Design, construction management, inspection, testing
& miscellaneous project management expenses

Total Project Costs $ 3,462,571

C. $ 296,772
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The following table lists current balances remaining in the project:

Expenses
Funding Source Budget for all Encumbered Balance

Phases) (Committed)

Community Development

Block Grant (s) $ 836,294 $ 836,294 $ - $ -

Homeless Housing,

Assistance & Prevention $ 743282 $ 743282 $ i i

American Rescue Plan Act -

SJ County (MOU B-8245) $ 3,661,113 $3,217,343 $ 443,770 $ -

Housing Asset Funds (City) $ 690,000 $ 137,852 $ 61,404 $ 490,744

American Rescue Plan Act -

City of Tracy $ 4,500,000 $ - % - $ 4,500,000
Totals $ 10,430,689 $4,934,771 $ 505,174 $ 4,990,744

Any remaining funds will assist in future phases of this project.

PUBLIC OUTREACH / INTEREST

Several Public outreach sessions were conducted by City Staff. A Town Hall style activity
was conducted at the Homeless Advisory Committee meeting on August 22, 2022. At this
meeting the community gave feedback regarding potential solutions for the City’s shelter
crisis.

On May 18, 2023, the Homelessness Advisory Committee recommended that the City Council
adopt this agenda item accepting the completion of this portion of the work.

COORDINATION

Coordination between Engineering and Public Works, Economic Development, and Mobility and
Housing Department occurred on multiple occasions to coordinate and establish this project as
complete.

CEQA DETERMINATION

Government Code section 8698.4 exempts the application of the California Environmental
Quiality Act (CEQA) to various actions taken by public agencies to implement the construction of
a homeless shelter in response to a declared shelter crisis. In addition, the interim solutions
taken thus far are in furtherance of and related to the permanent solution that will be
implemented, referred to as the Temporary Emergency Housing Project on Arbor Avenue (CIP
71112). A Notice of Exemption was issued on October 16, 2020 for the Temporary Emergency
Housing site at 500 Arbor Avenue in accordance with Government Code sections 65660-65662
for Low Barrier Navigation Centers and Section 15269(c) of the CEQA Guidelines (14 Cal.
Code Regs. 15269(c) for Emergency Projects). No environmental impacts beyond those
already analyzed for the CIP exist; accordingly, no further CEQA analysis is needed.
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STRATEGIC PLAN

This agenda item supports the Public Safety Strategic Priority, Implement the adopted
Homelessness Strategic Plan. More specifically, by adopting this new resolution, the City
Council would reaffirm their commitment to follow through with the strategic priorities set forth in
their Strategic Plan.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council, by resolution, (1) accept the construction for the
Temporary Emergency Housing Project on Arbor Avenue, Phase 1, and the preparation work
for the modular and container units, Phases 3 & 4, CIP 71112 in Tracy, California, for work
completed by GradeTech, Inc., of San Ramon, California, (2) authorize the City Clerk to File the
Notice of Completion with the San Joaquin County Recorder’s Office, and (3) authorize the City
Engineer to release the bonds and retention payment.

Prepared by: Leisser Mazariegos, Associate Engineer
Reviewed by: Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Jaylen French, Development Services Director

Sara Cowell, Finance Director
Bijal Patel, City Attorney

Approved by: Midori Lichtwardt, Interim City Manager

ATTACHMENTS

Attachment A — Location Map
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

(1) ACCEPTING THE CONSTRUCTION FOR THE TEMPORARY EMERGENCY
HOUSING PROJECT ON ARBOR AVENUE, PHASE 1, AND THE
PREPARATION WORK FOR THE MODULARS AND CONTAINER UNITS,
PHASES 3 & 4, CIP 71112, FOR WORK COMPLETED BY GRADETECH, INC.,
OF SAN RAMON, CALIFORNIA;

(2) AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION
WITH THE SAN JOAQUIN COUNTY RECORDER’S OFFICE; AND

(3) AUTHORIZING THE CITY ENGINEER TO RELEASE THE BONDS AND
RETENTION PAYMENT.

WHEREAS, on April 19, 2022, City Council approved and awarded a construction
contract to GradeTech, Inc., of San Ramon, California (Contractor) for the Temporary
Emergency Housing Project on Arbor Avenue, Phase 1, in Tracy, California, CIP Project 71112;
and

WHEREAS, the Contractor has completed all the work required to be done in
accordance with the plans and specifications and has requested acceptance of the project, and
the City Engineer has inspected the completed work and confirmed that all work conforms to the
contract plans and specifications; and

WHEREAS, two change orders were issued as part of this project; and

WHEREAS, the status of budget costs is as follows:
A. Construction Contract Amount $ 2,221,356
B. Approved Change orders $ 944,443

Design, construction management, inspection, testing
& miscellaneous project management expenses

Total Project Costs $ 3,462,571; and

C. $ 296,772

WHEREAS, the Project has been completed within the available budget, within the time
frame of the original contract plus the time extension given to the contractor for extra work,
including rain delays, per plans, specifications, and City of Tracy Standards; and

WHEREAS, the Temporary Emergency Housing Project on Arbor Road, Phase 1, and
the preparation work for the modulars and container units, Phase 3 & 4, CIP 71112, is an
approved project with total funding Project cost of $3,462,571, and the total project budget is
$10,430,689, which allowed for the project to come in on budget; now therefore, be it

RESOLVED: That the City Council hereby (1) accepts the construction for the
Temporary Emergency Housing Project, CIP 71112 for work completed by GradeTech, Inc., of
San Ramon, California, (2) authorizes the City Clerk to File the Notice of Completion with the
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San Joaquin County Recorder’s Office, and (3) authorizes the City Engineer to release the
bonds and retention payment.

kkkkhkhkkkkhkhkkKk k%

The foregoing Resolution 2023- was adopted by the Tracy City Council on the 6%
day of June 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION:  COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of
the City of Tracy, California




June 6, 2023

Agenda Item 1.C

RECOMMENDATION

Staff recommends that the City Council adopt a Resolution authorizing the purchase of
equipment in the amount of $242,000 through Sourcewell cooperative purchasing
agreements to maintain and operate Legacy Fields.

EXECUTIVE SUMMARY

Staff recommends the City Council approve the purchase of new field equipment for the Parks
and Recreation Department to maintain Legacy Fields. The total for all equipment purchased
through Sourcewell is expected to be $242,000 pursuant to Sourcewell cooperative purchasing
agreements. These purchases are essential to ensure Legacy Fields are maintained as a
premier sports venue for local league use and tournament play.

BACKGROUND AND LEGISLATIVE HISTORY

Sourcewell is a State of Minnesota local government agency and service cooperative that offers
cooperative procurement solutions to education and government agencies nationally through
competitively bid and awarded contracts. The City of Tracy is an established customer with
Sourcewell and is authorized to make purchases using the Sourcewell cooperative purchasing
agreements, pursuant to Tracy Municipal Code, section 2.20.220.

At the April 18, 2023, regular City Council meeting, the Council adopted Resolution 2023-067
approving one-time funding in the amount of $600,000 from Measure V (Fund 107) for the
purchase of equipment to maintain and operate Legacy Fields. Construction of Legacy Fields
Phase 1E is expected to be complete in Summer 2023. By procuring the necessary equipment
to maintain Legacy Fields, the City will be taking a proactive approach to ensuring staff have
the resources needed to preserve the integrity of the facility as utilization is expected to
increase facility wide.

ANALYSIS

The estimated cost for the equipment is $242,000 and will provide several benefits to the Parks
Maintenance Division. To ensure Legacy Fields is maintained as a premier sports venue,
vehicles, tractors, and other machinery will be needed. The table below outlines the type of
equipment necessary to maintain Legal Fields. Each piece of equipment is intended to perform
a specific function and may be deployed to other parks within the City as a back-up equipment,
if needed.

Below are the recommended vendors, their purchasing agreement number through Sourcewell,
the anticipated cost, and a brief description of each piece of equipment:
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Vendor Purchasing Equipment Price Description
Agreement
DNF, Inc. #040319-KBA | Kubota Tractor $52,000 | Utility tractor to operate
M7060 mower and other
implements.
DNF, Inc. #031121-KBA | Kubota RTV-X1120 | $39,000 | Utility vehicle for efficient
maintenance operations.
Saba Holding #032119-VCE | Volvo Tractor $102,000 | Small loader to load and
Company, LLC L20HS move bulk and palletized
materials.
Turf Star, Inc. | #031121-TTC | Toro 5040 Sandpro | $35,000 | Infield grooming machine
for ballfields.
Belkorp #031121-DAC | John Deere Z930M | $14,000 | Small trim mower for
Agriculture Inc. efficient turf maintenance.
TOTAL $242,000

FISCAL IMPACT

At the April 18, 2023, regular City Council meeting, the Council adopted Resolution 2023-067
approving one-time funding in the amount of $600,000 from Measure V (Fund 107) for the
current Fiscal Year, 2022/2023. If the subject $242,000 expenditure is approved, $358,000 of
the appropriated $600,000 will remain for the procurement of additional equipment consistent
with Resolution 2023-067. For the items that cannot be procured through cooperative
purchasing agreements, staff will adhere the City’s purchasing policy and return to Council for

equipment which exceeds $50,000.

PUBLIC OUTREACH/ INTEREST

N/A

COORDINATION

The Parks and Recreation Department coordinated with Finance and Utilities & Operations
(Fleet Division).

STRATEGIC PLAN

This agenda item is consistent with the City Council’'s adopted Quality of Life strategies and
respective goals.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

This is an operational item and CEQA does not apply.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a Resolution authorizing the purchase of the
equipment described in the table above in the amount of $242,000 through Sourcewell
Cooperative purchasing agreements to maintain and operate Legacy Fields.
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Prepared by: Todd Rocha, Public Works Superintendent
Nilo Velazquez, Management Analyst Il

Reviewed by: Brian MacDonald, Director of Parks & Recreation
Sara Cowell, Director of Finance
Bijal Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Interim City Manager

Attachments:

Attachment A: Sourcewell Solicitation Number #040319-KBA
Attachment B: Sourcewell Solicitation Number #031121-KBA
Attachment C: Sourcewell Solicitation Number #032119-VCE
Attachment D: Sourcewell Solicitation Number #031121-TTC
Attachment E: Sourcewell Solicitation Number #031121-DAC



Attachment "A"
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031121-KBA

Sourcewell Ta

Solicitation Number: RFP #031121

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and Kubota Tractor Corporation, 1000 Kubota Drive, Grapevine, TX 76051
(Vendor).

Sourcewell is a State of Minnesota local government agency and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to federal,
state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Grounds Maintenance Equipment, Attachments, and
Accessories with Related Services from which Vendor was awarded a contract.

Vendor desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 30, 2025, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional

one-year period upon request of Sourcewell and with written agreement by Vendor.

C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this
Contract.

2. EQUIPMENT, PRODUCTS, OR SERVICES
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.

Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.

Rev. 10/2020 1
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All Equipment and Products provided under this Contract must be new/current model. Vendor
may offer close-out or refurbished Equipment or Products if they are clearly indicated in
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute
over warranty terms with the manufacturer. Any manufacturer’s warranty that is effective past
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers,
distributors, and/or resellers relative to the Equipment, Products, and Services related to this
Contract. This list may be updated from time-to-time and is incorporated into this Contract by
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current
version of this list.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s
Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Vendor must permit the Equipment and Products to be
returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable

Rev. 10/2020 2
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time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery.

Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.

Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally
delivers substandard or inferior Equipment or Products. In the event of the delivery of
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon
as possible and the Vendor will replace nonconforming Equipment and Products with
conforming Equipment and Products that are acceptable to the Participating Entity.

B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:

Identify the applicable Sourcewell contract number;

Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing

Rev. 10/2020 3



DocuSign Envelope ID: C7C1D069-60D0-438D-AB76-E291152FB9B2

031121-KBA

restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Request Form will become an amendment
to this Contract and be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Vendor understands that a Participating
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in
a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly
note the applicable Sourcewell contract number. All Participating Entity orders under this
Contract must be issued prior to expiration of this Contract; however, Vendor performance,
Participating Entity payment, and any applicable warranty periods or other Vendor or
Participating Entity obligations may extend beyond the term of this Contract.

Rev. 10/2020 4
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Vendor’s acceptable forms of payment are included in Attachment A. Participating Entities will
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of
any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Vendor, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entitles may require the use of a
Participating Addendum; the terms of which will be worked out directly between the
Participating Entity and the Vendor. Any negotiated additional terms and conditions must
never be less favorable to the Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements (such as e-commerce specifications,
specialized delivery requirements, or other specifications and requirements) not addressed in
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Vendor in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the goods to be purchased;

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements; or

3. Vendor commits any material breach of this Contract or the additional terms agreed to
between the Vendor and a Participating Entity.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is

changed. The Account Representative will be responsible for:

e Maintenance and management of this Contract;
e Timely response to all Sourcewell and Participating Entity inquiries; and
e Business reviews to Sourcewell and Participating Entities, if applicable.
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, supply issues, customer issues, and any other
necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this
Contract. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).

The Report must contain the following fields:

e Customer Name (e.g., City of Staples Highway Department);
e Customer Physical Street Address;

e Customer City;

e Customer State/Province;

e Customer Zip Code;

e Customer Contact Name;

e Customer Contact Email Address;

e Customer Contact Telephone Number;

¢ Sourcewell Assigned Entity/Participating Entity Number;

e |[tem Purchased Description;

e [tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Vendor.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Vendor may not charge Participating Entities more than the contracted
price to offset the Administrative Fee.

The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s
Authorized Representative changes at any time during this Contract, Vendor must promptly
notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Agreement are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or
obligations under this Contract without the prior consent of the parties and a fully executed
assignment agreement. Such consent will not be unreasonably withheld.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been fully executed by the parties.

D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not
waive the provision or the right to enforce it.

E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or
oral, may be used to bind either party. For any conflict between the attached Proposal and the
terms set out in Articles 1-22, the terms of Articles 1-22 will govern.

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
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respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.

11. LIABILITY

Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their
agents and employees, harmless from any claims or causes of action, including attorneys’ fees,
arising out of the performance of this Contract by the Vendor or its agents or employees; this
indemnification includes injury or death to person(s) or property alleged to have been caused
by some defect in the Equipment, Products, or Services under this Contract to the extent the
Equipment, Product, or Service has been used according to its specifications.

12. GOVERNMENT DATA PRACTICES

Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by the Vendor under this Contract.

If the Vendor receives a request to release the data referred to in this article, the Vendor must
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond
to the request.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY
1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Vendor.
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Vendor’s Trademarks in advertising and promotional materials for the
purpose of marketing Vendor’s relationship with Sourcewell.
2. Limited Right of Sublicense. The right and license granted herein includes a limited right
of each party to grant sublicenses to its and their respective distributors, marketing
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and
promotional materials for the purpose of marketing the Parties’ relationship to Participating
Entities. Any sublicense granted will be subject to the terms and conditions of this Article.
Each party will be responsible for any breach of this Article by any of their respective
sublicensees.
3. Use; Quality Control.
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a. Sourcewell must not alter Vendor’s Trademarks from the form provided by
Vendor and must comply with Vendor’s removal requests as to specific uses of its
trademarks or logos.
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses
of its trademarks or logos.
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s Trademarks only in good faith and in a dignified manner consistent
with such party’s use of the Trademarks. Upon written notice to the breaching party,
the breaching party has 30 days of the date of the written notice to cure the breach
or the license will be terminated.
4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its
Participating Entities against any and all suits, claims, judgments, and costs instituted or
recovered against Sourcewell or Participating Entities by any person on account of the use
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor
in violation of applicable patent or copyright laws.
5. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of vendors which may be used until the next printing). Vendor must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator

assigned to this Contract.

D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment,
Products, or Services.

14. GOVERNING LAW, JURISDICTION, AND VENUE
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its

breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls,
Minnesota.
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15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control (including either pandemic
or epidemic). A party defaulting under this provision must provide the other party prompt
written notice of the default.

16. SEVERABILITY

If any provision of this Contract is found to be illegal, unenforceable, or void then both
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the
remainder of this Contract is capable of performance, it will not be affected by such declaration
or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Vendor will jointly develop a short briefing document that describes the
issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Vendor must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Vendor fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result
of such failure to proceed will be borne by the Vendor.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.

Written notice of default and a reasonable opportunity to cure must be issued by the party
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:
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e Exercise any remedy provided by law or equity, or
e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE

A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at
all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’ Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2.  Commercial General Liability Insurance. Vendor will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for Products-Completed operations

$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor
will maintain insurance covering all owned, hired, and non-owned automobiles in limits
of liability not less than indicated below. The coverage must be subject to terms no less
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or
equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella
coverage over Workers’ Compensation, Commercial General Liability, and Commercial
Automobile.

Minimum Limits:

$2,000,000

5. Network Security and Privacy Liability Insurance. During the term of this Contract,
Vendor will maintain coverage for network security and privacy liability. The coverage
may be endorsed on another form of liability coverage or written on a standalone
policy. The insurance must cover claims which may arise from failure of Vendor’s
security resulting in, but not limited to, computer attacks, unauthorized access,
disclosure of not public data —including but not limited to, confidential or private
information, transmission of a computer virus, or denial of service.

Minimum limits:

$2,000,000 per occurrence

$2,000,000 annual aggregate

Failure of Vendor to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish
to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by
a person authorized by the insurer(s) to bind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Vendor’s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Vendor, and products and completed operations of
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is
primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or

otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other

Rev. 10/2020 12



DocuSign Envelope ID: C7C1D069-60D0-438D-AB76-E291152FB9B2

031121-KBA

insurance applicable to the Vendor or its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require
similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this
Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.

19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Vendor must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Vendor conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in
writing.

Vendor certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Vendor certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Vendor further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require
additional requirements based on specific funding specifications. Within this Article, all
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references to “federal” should be interpreted to mean the United States federal government.
The following list only applies when a Participating Entity accesses Vendor’s Equipment,
Products, or Services with United States federal funds. . The Participating Entity must provide
advance notification to Vendor if federal funds are being used for the purchase.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference. [Note - Vendor operates under California law and does not participate in
or file Affirmative Action Plans.]

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Vendor must be in
compliance with all applicable Davis-Bacon Act provisions.

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
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every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an
award for all contracts by Sourcewell resulting from this procurement process, Vendor must
comply with applicable requirements as referenced above.

D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Vendor
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Vendor must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor
certifies that during the term of this Contract will comply with applicable requirements as
referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.
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G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file
any required certifications. Vendors must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. §
1352).

H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

J.  BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition. [Note — Vendor’s products are not manufactured domestically and do not satisfy
the second element of the Buy American Act test for domestically manufactured products.]

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview
and discussion relating to such documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is
a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
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solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

22. CANCELLATION

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.
Cancellation of this Contract does not relieve either party of financial, product, or service
obligations incurred or accrued prior to cancellation.

Sourcewell Kubota Tractor Corporation
DocuSigned by: DocuSigned by:
By. COFD2A139D064809... By. 7839492180EC44E..
Jeremy Schwartz Alex Woods
Title: Chief Procurement Officer Title: Vice President
4/28/2021 | 12:20 PM CDT 4/28/2021 | 9:39 AM PDT
Date: Date:
Approved:

DocuSigned by:

(lad Conwtte

By: TE42B8F817AB4CC...

Chad Coauette
Title: Executive Director/CEO
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RFP 031121 - Grounds Maintenance Equipment, Attachments, and
Accessories with Related Services

Vendor Details

Company Name: Kubota Tractor Corporation
1000 Kubota Drive
Address:
Grapevine, TX 76051
Contact: Mike Spillars
Email: mike.spillars@kubota.com
Phone: 817-532-5592
HST#: 95-2801513
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Specifications

Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Please do not merely
attach additional documents to your response without also providing a substantive response. Do not leave answers blank; mark “NA” if
the question does not apply to you (preferably with an explanation).

Line . "
ltem Question Response
1 Proposer Legal Name (and Kubota Tractor Corporation
applicable d/b/a, if any):
2 Proposer Address: 1000 Kubota Drive
Grapevine, TX 76051
3 Proposer website address: www.kubotausa.com
4 Proposer's Authorized Alex Woods
Representative (name, title, Vice President
address, email address & phone) |1000 Kubota Drive, Grapevine, TX 76051
(The representative must have alex.woods@kubota.com
authority to sign the “Proposer’s PH: 817-756-1171
Assurance of Compliance” on
behalf of the Proposer and, in the
event of award, will be expected
to execute the resulting contract):
5 Proposer's primary contact for this [Rusty Pugh
proposal (name, title, address, National Accounts Manager, Municipal and New Business
email address & phone): 1000 Kubota Drive, Grapevine, TX 76051
rusty.pugh@kubota.com
817-716-3587
6 Proposer's other contacts for this [Mike Spillars
proposal, if any (name, title, National Accounts Business Development Manager
address, email address & phone): [1000 Kubota Drive, Grapevine, TX 76051
mike.spillars@kubota.com
817-532-5592

Table 2: Company Information and Financial Strength

Line
Item

Question

Bid Number: RFP 031121

Response *

Vendor Name: Kubota Tractor Corporation
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7 Provide a brief history of your company, Who Kubota is, and will continue to be, is summed up in this statement; Kubota is
including your company’s core values, passionate about, and dedicated to food, water, and life.

business philosophy, and industry longevity Gonshiro Kubota demonstrated this with the founding of Kubota in 1890 as a
related to the requested equipment, products |casting company to serve a critical need for safe drinking water. In 1893 Kubota
or services. produced the first ever domestic cast iron pipes. Following WWII food was in short
supply in Japan. Kubota developed the cultivator, a pioneering piece of equipment
in the mechanization of agriculture and the revolution of the production of food.
With small villages in Japan suffering from labor shortages, Kubota developed our
first tractor to provide a stable and abundant food supply.

In 1969 Kubota Corporation filled a void in sub-compact tractors by introducing its
first tractor into the United States. The Kubota Tractor Corporation was formed in
1972 as a privately held corporation of Kubota Corporation, Osaka, Japan. It has
been growing and expanding its offering in the United States ever since. Kubota
Tractor Corporation serves Kubota Corporation as distribution in the United States
for Kubota equipment. This includes all the products serving this contract in turf
mowing and grounds maintenance equipment, tractors, and attachments, as well as
compact construction equipment which includes excavators, skid steers, backhoes,
wheel loaders and utility vehicles. Additionally, Kubota Corporation has a wholly
owned subsidiary in Canada (Kubota Canada Limited "KCL"). KCL supports
Canadian sales and distribution.

Innovating products since 1890, Kubota continues today to innovate and bring new
products and technology into the marketplace. One example is Kubota’s
revolutionary common rail system with exhaust gas recirculation (EGR), and diesel
particulate filter (DPF) muffler. This combination produces more torque at low rpm’s
with less emissions and better fuel efficiency. This innovation is used across our
products where possible. Another example is our inventive glide steer technology,
found on our GR series of mowers. These mowers also feature Reverse
Awareness Systems (KRS) for additional safety when mowing in reverse. These
are but a few examples in action of Kubota’s philosophy of creating new and
innovative products that are dedicated to preserving our environment and life.
Kubota continues to innovate and serve its customers today with the number one
selling sub-compact tractor, mini excavator, diesel utility vehicle, and diesel engine in
the United States along with a varied and respected product offering. Kubota's
core values of dedication to food, water and life are tied to serving our customers.
Our company is committed to working for the development of society by drawing on
all our capabilities and know-how to offer superior products and technologies.
Kubota's business philosophy and primary objective is not sales and profits, rather,
to win the trust of our customers and contribute to society in a growing number of
ways. Everything we do is for the customer and this can be seen below in

the "Kubota Promise".

a. Produce state of the art, quality products

b. Lead the industry in engineering and technological firsts

c. Respect the environment and protect our customer’s safety

d. Provide uncompromising service

e. Listen and respond to the customer's needs

f. Value each customer relationship with integrity and respect

g. Support professional dealers and retailers

h. Manage with vision and leadership

Since our founding in 1890, Kubota continues to be a global leader in the products
we produce and the markets we serve. Food, water, and the environment are
indispensable for human beings. Kubota is looking to the future to support earth
and humanity. By contributing products, like the utility vehicles in this proposal, and
creating a superior living environment through superior products, technologies, and
services, Kubota is living out its core values and business philosophy of being
passionate about, and dedicated to food, water, and life.

Bid Number: RFP 031121 Vendor Name: Kubota Tractor Corporation
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Bid Number: RFP 031121

8 What are your company’s expectations in the |If awarded the Sourcewell contract number 031121, Kubota expects to meet and

event of an award? exceed the expectations of Sourcewell members for products, services, and
support. Kubota will position Sourcewell as our first and best solution for
cooperative purchasing. Our dedicated National Account Manager for Municipal and
Business Development makes our Sourcewell contracts a focus for sales growth
throughout the United States and Canada. Kubota is committed to supporting
Sourcewell members wherever they are located at a level that meets and exceeds
their expectations. Kubota will build into dealer training meetings, Sourcewell
member aftersales support, and marketing direction to ensure success. We will
engage our 1,100 dealers to promote our contract, and support Sourcewell
members to the greatest extent possible.
Kubota will engage government entities in the adoption of our Sourcewell contract in
place of establishing individual government contracts. Kubota and the National
Account Manager for Municipal and New Business will partner with Sourcewell for
marketing materials and trade show support. Kubota looks forward to attending and
supporting Sourcewell "Get to Know Us" forums and will encourage dealer
participation to understand the value of contract purchasing with Sourcewell
members. Kubota will incorporate all Sourcewell marketing materials, resources,
and tools (e.g. training videos, Talkin' Tactics Webinars, etc.) into dealer education
and business development. Lastly, Kubota’s expectations are when Sourcewell
members reach out to their local Kubota dealer, the dealer knows who they are and
how they can help.

9 Demonstrate your financial strength and Financial information has been attached. These documents include general
stability with meaningful data. This could information such as Dun and Bradstreet number and Federal I.D numbers as well
include such items as financial statements, as more specific financial information such as creditors and banking information.
SEC filings, credit and bond ratings, letters Beyond the numbers is more tangible evidence of strength and stability.
of credit, and detailed reference letters.

Upload supporting documents (as applicable) |Kubota can demonstrate this financial strength and stability in multiple ways. Kubota

in the document upload section of your pays dividends on its stock. Dividends attract long-term investors and offering them

response. is a sign of financial stability. Additionally, in 2020, Kubota announced a multi-year
strategic alliance with Microsoft. Kubota is migrating its IT infrastructure and SAP
mission-critical systems onto Microsoft's trusted cloud platform. This investment in
long-term company infrastructure streamlines business operations, accelerates
innovation, and shifts towards a solution provision model. Furthermore, this
investment not only demonstrates financial strength and stability, it allows Kubota to
develop Al-based solutions for businesses in the area of food, water, and the
environment.
Kubota Tractor Corporation’s parent company, Kubota Corporation, carries an AA-
issuer rating as well as a Long-Term Issue rating of AA-. This very high credit
worthiness is supported by excellent factors. The short-term rating is a-1+. This
rating denotes a high certainty of fulfilment of short-term obligation. In closing, a
copy of the most recently available full year financial report has been included in
documentation.

10 What is your US market share for the Kubota has approximately 34% market share for the solutions being proposed.
solutions that you are proposing?

11 What is your Canadian market share for the |Kubota’s Canadian market share data mirrors that of the United States.
solutions that you are proposing?

12 Has your business ever petitioned for No, Kubota has never petitioned for bankruptcy protection.
bankruptcy protection? If so, explain in detail.

13 How is your organization best described: is |a) Distributor. Kubota Tractor Corporation was incorporated under the laws of the
it a manufacturer, a distributor/dealer/reseller, |state of California and is a wholly owned subsidiary of the holding company Kubota
or a service provider? Answer whichever North America Corporation which is wholly owned by Kubota Corporation, a
question (either a) or b) just below) best Japanese Corporation. Kubota Tractor Corporation and Kubota Canada Ltd sell
applies to your organization. Kubota equipment to the Kubota dealer network of over 1,100 independently owned
a) If your company is best described as |Kubota dealerships. These dealers service and sell Kubota products in all 50
a distributor/dealer/reseller (or similar entity), |states and throughout Canada.
provide your written authorization to act as a
distributor/dealer/reseller for the manufacturer
of the products proposed in this RFP. If
applicable, is your dealer network
independent or company owned?

b) If your company is best described as
a manufacturer or service provider, describe
your relationship with your sales and service
force and with your dealer network in
delivering the products and services
proposed in this RFP. Are these individuals
your employees, or the employees of a third
party?

Vendor Name: Kubota Tractor Corporation
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14 If applicable, provide a detailed explanation No licenses and certifications are required to be held by Kubota. However, our
outlining the licenses and certifications that commitment to environmental excellence is witnessed in achieving our ISO 14001
are both required to be held, and actually environmental certifications. SO 14001 certification has been achieved at all
held, by your organization (including third domestic sites and 14 production sites in Japan. ISO 14001 certification is an

parties and subcontractors that you use) in environmental certification issued by the International Organization for

pursuit of the business contemplated by this |Standardization. Additionally, all divisions have achieved ISO 9001 certification. 24
RFP. Kubota Group companies whose primary operation is manufacturing have acquired
certification. *

Certifications demonstrate Kubota’s commitment to excellence in quality in design,
development, and environmental sustainability. Some examples include employing
DRBFM, a cross functional disciplined process to evaluate proposed changes to
designs. Kubota self-audits quality, quality compliance, cross audits, and audits at
short notice. This focus on auditing and compliance is to achieve operational
excellence. It is these kinds of actions that result in Kubota's operational excellence
and our certifications.

15 Provide all “Suspension or Debarment” None. There have been no suspensions or debarment in the past ten years.
information that has applied to your
organization during the past ten years.

Table 3: Industry Recognition & Marketplace Success

Line

Item Question Response ‘ ‘

Bid Number: RFP 031121 Vendor Name: Kubota Tractor Corporation
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16 Describe any relevant industry awards or 2020
recognition that your company has received
in the past five years

. Landscape Business “Twenty for 2020 New Products Award

. Pro Tool Innovation Awards — SZ series stand-on mowers

. Rental Equipment Register 2020 “Innovative Product Award” — SVL65-2
. Pro Tool Innovation Awards — RTV-XG850

. Diesel International “Diesel of the Year” V5009 — first ever won by a
Japanese manufacturer for this European award

. “2020 Machine of the Year” Agraheute Audience Choice Award— M7003
. Georgia US Department of Economic Development GEAR Award
Transportation Equipment Manufacturer of the Year.

2019

. Best-selling diesel utility vehicle in North America — Power Products Marketing
North American Utility Vehicle Market Reports (ranked number one every year since
2004).

. The North American Dealers Association (NAEDA) Dealers-Manufacturers
survey has ranked Kubota number one, six years in a row.

. OEM Off-Highway Research — Worlds #1 selling compact excavator.

. Kubota obtained the highest rated "A-List Company" in "CDP Water Security
Program". The CDP is an international non-profit organization that conducts
researches against companies and governments to reduce greenhouse gases and
emissions.

. Equipment Watch - Kubota U35-4 compact excavator wins Highest Retained
Value Award.

. Excellence Award in Environmental Reporting - 23rd annual Environmental
Communication Awards co-sponsored by the Japanese Ministry of the Environment
and the Global Environment Forum.

2018

. Best-selling diesel utility vehicle in North America — Power Products Marketing
North American Utility Vehicle Market Reports.

. Environmental Technology and Project Award presented by the Environmental
Engineering Committee of the Japan Society of Civil Engineers.

. OEM Off-Highway Research — Worlds #1 selling compact excavator.

. Excellence Award - CASBEE Sakai Environmental Building Awards for
promoting environmentally buildings.

. BLUE PROPER Award - Environment Minister Indonesia. This rating is only
for companies found operating 100 percent in compliance with environmental
regulations.

. Green Award - Kubota Environmental Engineering (Shanghai) - Chinese
Environmental Conference.

. KBS Kubota Co., Ltd. - Environmental Contribution Award presented at the
2018 Logistics Awards sponsored by the Japan Institute of Logistics Systems.

. Excellence Award in Environmental Reporting - 22rd annual Environmental
Communication Awards co-sponsored by the Japanese Ministry of the Environment
and the Global Environment Forum.

2017

. AE50 Outstanding Innovation Award — RTV X1140 Utility Vehicle

. Best-selling diesel utility vehicle in North America — Power Products Marketing
North American Utility Vehicle Market Reports.

. OEM Off-Highway Research — Worlds #1 selling compact excavator.

. Green Industry Award from the Thai government.

. Kubota obtained the highest rated "A-List Company" in "CDP Water Security
Program” in 2017. The CDP is an international non-profit organization that
conducts researches against companies and governments to reduce greenhouse
gases and emissions.

. AGRITECHNICA 2017 — Vicon Extra 7100T GEOMOW — Machine of the Year.
. iF International Forum - Design Award — M7001 series

2016

. Japan Institute of Design Promotion — FY2016 Good Design Award.

. Best-selling diesel utility vehicle in North America — Power Products Marketing
North American Utility Vehicle Market Reports.

. OEM Off-Highway Research — Worlds #1 selling compact excavator.

17 What percentage of your sales are to the Government and education collectively comprise approximately 45% of Kubota’'s o
governmental sector in the past three years |national accounts program reporting.

18 What percentage of your sales are to the Government and education collectively comprise approximately 45% of Kubota’'s *
education sector in the past three years national accounts program reporting.

Bid Number: RFP 031121 Vendor Name: Kubota Tractor Corporation
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Sourcewell cooperative purchasing contract — 2020 - $34.5mm, 2019 - $33.8mm,
2018 - $26.3mm

19 List any state, provincial, or cooperative
purchasing contracts that you hold. What is
the annual sales volume for each of these

contracts over the past three years? BuyBoard — 2020 - $8.03mm, 2019 - $9.9mm, 2018 — no contract

HGAC cooperative purchasing contract - 2020 - $306k, 2019 - $595k, 2018 -
$656k

MAPO cooperative purchasing contract - 2020 - $1.4mm, 2019 - $1.7mm, 2018 -
$1.16mm *

Louisiana state contract - 2020 - $199k, 2019 - $3.4mm, 2018 - $3.41mm
Oregon state contract - 2020 - $396k, 2019 - $1.2mm, 2018 - $860k

New York state contract (adopted Sourcewell contract, volume is included in
Sourcewell totals)

Pennsylvania state contract - 2020 - $2.07mm, 2019 - $2.2mm, 2018 - $44k

20

List any GSA contracts or Standing Offers
and Supply Arrangements (SOSA) that you
hold. What is the annual sales volume for

each of these contracts over the past three

Kubota has multiple dealers holding General Services Administration contracts and
can be found on https://www.gsaadvantage.gov/advantage/ws/main/start_page?
store=ADVANTAGE. While dealer overall sales volumes are visible to Kubota,
dealer GSA sales volumes are not reported Kubota.

years?

Table 4: References/Testimonials

Line Item 21. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name * Contact Name * Phone Number *

Lodi Unified School District Eric Wise 209-712-6346 *
Eugene Water and Electric Board Gary Lentsch 503-484-2411 *
Samaritan’s Purse Matt Libby 207-551-8292 *
New York State Natural Heritage Trust Bill Bohach 631-323-2440

251-928-2740

Auburn University Malcomb Pegues

Table 5: Top Five Government or Education Customers

Line Item 22. Provide a list of your top five government, education, or non-profit customers (entity name is optional),
including entity type, the state or province the entity is located in, scope of the project(s), size of transaction(s), and dollar
volumes from the past three years.

. . . |State/ . . . . Dollar Volume Past Three

Entity Name Entity Type Province * Scope of Work Size of Transactions Years *

Village of Government New York-NY  |Construction and grounds $25,000-$50,000 $763,406

Holley maintenance equipment - Kubota *
equipment purchases

Miami Dade Government Florida - FL Construction and grounds $25,000-$50,000 $498,766

Parks and maintenance equipment - Kubota *

Recreation equipment purchases

City of Government North Carolina - |Construction and grounds $25,000-$50,000 $384,395

Greensboro NC maintenance equipment - Kubota *
equipment purchases

Town of Government New York-NY  [Construction and grounds $25,000-$50,000 $355,798

Fallsburg maintenance equipment - Kubota *
equipment purchases

City of Athens |Government Alabama - AL |Construction and grounds $25,000-$50,000 $342,345
maintenance equipment - Kubota *
equipment purchases

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable.
Your response should address in detail at least the following areas: locations of your network of sales and service providers, the number

Bid Number: RFP 031121 Vendor Name: Kubota Tractor Corporation
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of workers (full-time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third

party), and any overlap between the sales and service functions.

:;::ﬁ Question Response *

23 Sales force. Kubota’s sales force is strong and contains employees of our company as well as
that of our dealer network numbering over 1,100 locations. Sales coverage is in
place for all 50 states as well as Canada by both our dealers and Kubota
commercial sales team. Our typical dealer averages four sales representatives
leading to dealer sales representation that conservatively averages over 4,000
representatives. Kubota in Canada has 154 dealer locations with similar sales force
averages. Additionally Kubota directly employs 51 region sales managers, five
district sales managers, and five division sales managers. This Kubota sales force
is essential for educating and instructing dealers in promoting and supporting
government and education entities. This combined sales effort will also drive new
Sourcewell member growth and engagement.

24 Dealer network or other distribution Kubota has five divisions in the United States that is served by three distribution

methods. warehouse in Georgia, Kansas, and California. These centers serve and support
over 1,100 Kubota dealers serving all fifty states in the United States. In Canada,
Kubota has 154 dealers who serve all of Canada.

25 Service force. Kubota places a high level of importance on quality, dependability, and service
support. In fact, Kubota dealers average over twice as many service technicians as
sales representatives. With each Kubota dealer averaging 9 service technicians,
Kubota’s dealer network averages over nine thousand service representatives in the
United States. Many of these have mobile service vehicles. Kubota’'s Canadian
dealer network has similar averages of service technicians in its 154 dealerships.
Kubota internally employs approximately 50 field-based technical service
representatives to assist the dealer network with ensuring maximum up time and
value for Kubota users.

Kubota has stringent dealer requirements to provide strong customer service support
and obligations are high. Each dealership is required to have a factory trained
service technician on staff at all times. This factory training is facilitated by the
Kubota corporate technical service center in Grapevine, TX. A corporate service
training staff ensures dealers have access to, and take advantage of, world-class
service training. Every dealer is also required to participate annually in service
training school which last multiple days. These requirements ensure Kubota dealers
meet our stated service goals and expectations.

26 Describe in detail the process and Kubota has created a one-step process for customer service for Sourcewell
procedure of your customer service members. Sourcewell members with one call or email can easily access parts,
program, if applicable. Include your service, warranty work, or training locally with their servicing dealer. Kubota dealers
response-time capabilities and are ready to make the process simple and quick for Sourcewell members. Dealers
commitments, as well as any incentives are responsible to in turn work with Kubota directly to provide the best parts and
that help your providers meet your stated service turnkey solution for Sourcewell members. Our customer service model places
service goals or promises. the responsibility on the dealer, not the Sourcewell member, to understand and deal

with the processes behind the scenes. Kubota’'s high expectations of its dealer
networks extend to customer service and helping Sourcewell members with this quick
and easy customer service process.

27 Describe your ability and willingness to Kubota will provide service and support to Sourcewell members in all 50 states in
provide your products and services to the United States.

Sourcewell participating entities in the
United States.

28 Describe your ability and willingness to Kubota Canada Ltd. is able to provide to Sourcewell members service and support
provide your products and services to in Canada.
Sourcewell participating entities in Canada.

29 Identify any geographic areas of the United |There are no geographic restrictions in the United States or Canada. There are no
States or Canada that you will NOT be participating Sourcewell entities that Kubota will not be fully serving.
fully serving through the proposed contract.

30 Identify any Sourcewell participating entity There are no participating Sourcewell entities that Kubota will not be fully serving.
sectors (i.e., government, education, not-for- |Kubota will support all Sourcewell members equally and fully.
profit) that you will NOT be fully serving
through the proposed contract. Explain in
detail. For example, does your company
have only a regional presence, or do other
cooperative purchasing contracts limit your
ability to promote another contract?

31 Define any specific contract requirements There are no restrictions to supporting Sourcewell members in Alaska and Hawaii.
or restrictions that would apply to our Kubota has dealers located in both states to support Sourcewell members.
participating entities in Hawaii and Alaska
and in US Territories.

*

Bid Number: RFP 031121
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Table 7: Marketing Plan

Line
Item

Question

Response *

32

Describe your marketing strategy for
promoting this contract opportunity.
Upload representative samples of your
marketing materials (if applicable) in
the document upload section of your
response.

Growth in government, non-profit, and education verticals has become a priority for Kubota
corporately. Part of our strategy to grow these verticals is to track performance in these
areas. Performance is now measured and is a key performance indicator for the Kubota
corporate and region sales team and incorporated into their individual management

plans. This demonstrates Kubota’s commitment and desire for marketing our Sourcewell
contracts locally, regionally, and nationally. We will leverage our extensive dealer network
and corporate sales team to promote Sourcewell at all levels. For local marketing,
Kubota will ensure our 1,100 plus dealers are made aware immediately of this contract if
awarded. An electronic dealer sales bulletin will be issued that will update our entire
dealer network as soon as possible. This puts several thousand Kubota dealer sales
team members into motion marketing our contract locally if a contract is awarded.

Further, Kubota will incorporate the new Sourcewell Supplier Portal into our dealer training
and encourage dealers to utilize this tool. This portal will help our dealers sales teams
as well as Kubota’s corporate sales team get what they need, when they need it for
information regarding our Sourcewell contracts. Engaging and supporting our dealers will
drive marketing Sourcewell on a local level. Kubota’s in-house, full-time marketing team
will assist in creating engaging marketing materials as needed for dealers. Setting up
dealers for success will ensure successful marketing at the local level.

To this previous point, dealer training will be a priority in marketing this contract. We will
incorporate this contract, if awarded, into our web-based dealer training. An important
part of this training is leveraging our dedicated web-based dealer quote tool specifically
designed for our Sourcewell contracts. This quote tool is prepopulated by Kubota with the
agreed upon products and pricing to help eliminate errors in pricing to Sourcewell
members. This helps dealers focus solely on marketing to Sourcewell members and
building quick and accurate turn-key solutions. Part of contract engagement is also
making our dealers aware of and encouraging dealers to participate in local Sourcewell
events. Our corporate national accounts team attends local, regional, and national Kubota
dealer meetings to market Sourcewell and make sure our dealers are fully equipped to
support Sourcewell members.

Kubota corporately will take ownership of marketing Sourcewell on a regional and national
basis. Our dedicated National Account Manage for Municipal and New Business will drive
our marketing, promoting, and supporting events in government entities; public and private,
K-12 schools, colleges, universities, and non-profit organizations. Kubota is an eco-system
of high expectations. We will carry these high expectation into marketing Sourcewell
solutions.

33

Describe your use of technology and
digital data (e.g., social media,
metadata usage) to enhance
marketing effectiveness.

Kubota has integrated digital resources into dealer training and education to support
current Sourcewell contracts and this current proposed solution. Training videos are
available online to help dealers understand and identify how to serve Sourcewell members
and grow our business utilizing the Sourcewell contract. Dealers are instructed in how the
process works and can be integrated into their individual dealer sales plans. Additionally,
we have created dealer facing quotation tools dedicated to our Sourcewell contract to
ensure ease of use and accuracy of information provided to Sourcewell members.

34

In your view, what is Sourcewell’'s role
in promoting contracts arising out of
this RFP? How will you integrate a
Sourcewell-awarded contract into your
sales process?

Kubota views Sourcewell as a partner in promoting a contract that would arise from this
RFP. Kubota’s experience is in the products, services and turnkey solutions we have
created for the Grounds Maintenance contract. Sourcewell’s experience is in facilitating
competitive solicitations leading to solutions that empower community success. This
partnership between Sourcewell and Kubota would deliver a world class, turnkey solution
to Sourcewell members if a contract arises from this RFP. Sourcewell is our partner for
contract adoption, promotion, and education. Kubota will partner with Sourcewell in
seeking state adoption and acceptance of Sourcewell solutions. Sourcewell partnering
with us in GTKU’s has been and will continue to be effective in dealer sales education.
We expect Sourcewell to continue creating content and marketing material we can use to
promote Sourcewell in general and our solution specifically. We expect Sourcewell to
continue engaging our dealers in person at our annual dealer meetings. Lastly, we will
continue to expect to rely on our contract manager for input and guidance regarding our
solutions. We expect a partnership in promoting, educating, and engagement so both
organizations grow together.

35

Are your products or services
available through an e-procurement
ordering process? If so, describe your
e-procurement system and how
governmental and educational
customers have used it.

An e-procurement system is not currently in place. However, Kubota does use an e-
quoting tool to ensure speed and accuracy for Sourcewell members. The complexity and
customization involved in building solutions for Sourcewell members requires a consultative
approach to best design individualized solutions for Sourcewell members. Working with
dealers to fully understand the local terrain and environment, as well as taking advantage
of the expertise of our local dealer network best serves Sourcewell members. The ability
to use local dealers to tailor local member requirements with the available products,
options, and services for Sourcewell members provides a distinct advantage over e-
procurement.

Table 8: Value-Added Attributes

Bid Number: RFP 031121
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:;g:: Question Response *

36 Describe any product, equipment, |Training is available for all products found in this contract through our dealer network.
maintenance, or operator training |Training is tailored to the Sourcewell member’s existing knowledge and requirements.
programs that you offer to Operator training is provided for every member upon delivery of each product. More
Sourcewell participating entities. advanced levels of training are available upon request. Other training such as additional on-
Include details, such as whether site training may be requested by Sourcewell members. This training may be discussed
training is standard or optional, with dealers and provided as an additional line-item in a Sourcewell member quote.
who provides training, and any
costs that apply.

37 Describe any technological Innovation in technology is common and ongoing within our company. Kubota utilizes fuel
advances that your proposed efficient engine systems (water cooled diesel common rail systems and gasoline EFI). This
products or services offer. is advanced electronic fuel injection systems which is an advancement from carburetors.

EFI systems are more fuel efficient, constantly adjusting for air to fuel ratios. This burns
less fuel and creates less pollutants and waste.

Kubota also uses electronic fuel injection, otherwise known as common rail systems, in our
diesel engines. Common rail systems and our Kubota Eco-Plus system prioritizes fuel
economy, lowers noise and excess vibration providing for the health of the operator and our
environment. Because of our technological advances, many of our competitors choose to
use Kubota engines in their products. Concerning lawn, garden, and grounds maintenance
care, Kubota’s mulching systems on all products improve grass health, not requiring
disposal. Kubota’s technological advances are focused on fuel efficiency, reducing waste,
pollution, and improving not just products performance, but improving our environment.

38 Describe any “green” initiatives Kubota’s has a deep commitment to green initiatives. In 1995 Kubota began the internal
that relate to your company or to |Environmental Audit System for environmental protection in accordance with standards
your products or services, and stricter than existing laws and regulations and towards continuous environmental
include a list of the certifying improvement. All domestic establishments achieved 1ISO 14001 environmental certifications
agency for each. from the International Organization for Standardization. In 2010 Kubota was certified as an

Eco-First Company by Japan’s Ministry for the Environment.

The Kubota Group has established a Kubota Group Environmental Charter as well as
involvement with environmental conservation activities and setting medium and long-term
environmental conservation targets. These targets have resulted in actions that have
achieved results. 2019 in comparison to 2014 has achieved the following results.

CO2 emission per unit produced has been reduced by -17.1%.

Energy use per unit of production was reduced by -14.3%.

Waste discharge has reduced by -10% per unit of production.

Water consumption per unit of production was reduced by -19.5%.

VOC'’s (volatile organic compounds) was reduced per unit of production by -38.1%

Our long-range plans and immediate actions of the present demonstrate Kubota’s
commitment to reducing CO2 and VOC emissions, reducing waste, conserving water, and
preserving our environment. “For Earth, For Life”, it is more than our motto, it is what we
do.

https://www.kubota.com/sustainability/environment/active/index.html

39 Identify any third-party issued eco- |All products in the proposed solution meet or exceed the highest applicable Environmental
labels, ratings or certifications that |Protections Agency requirements and certifications.
your company has received for
the equipment or products
included in your Proposal related
to energy efficiency or
conservation, life-cycle design
(cradle-to-cradle), or other
green/sustainability factors.

40 Describe any Women or Minority |No proposal for this section.

Business Entity (WMBE), Small
Business Entity (SBE), or veteran
owned business certifications that
your company or hub partners
have obtained. Upload
documentation of certification (as
applicable) in the document
upload section of your response.
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41

What unique attributes does your
company, your products, or your
services offer to Sourcewell
participating entities? What makes
your proposed solutions unique in
your industry as it applies to
Sourcewell participating entities?

practice.

Lastly, Kubota manufactures and/or markets products in more than 130 countries.
footprint that extends around the globes allows our company to pool “best practices” from
across many languages, cultures, and geographic regions.
innovations and share them across the entire business.
people, products, and the environment as interrelated and global, is a unique attribute
shared with Sourcewell members.
part of a global value chain.

A unique attribute to Kubota is its blending of commitment to the environment with its
commitment to improving our products.
and safety enhancement, go hand in hand in product improvements with environmental
considerations in mind. Kubota designs safety into our products.
man, machinery is employed in our design.

Progress and advancements in technology, design,

3M activity or method,

Further, ISE or inherently safe equipment is a better choice compared to machinery lacking
similar design considerations.
harm. Seeking continuous improvement is foundational to Kubota's philosophy and
Our company employs DRBFM, a cross functional disciplined process to
evaluate proposed changes to designs.
audits, and audits at short notice. This focus on auditing and compliance is to achieve
operational excellence and continuous improvement.
act) continuous improvement is used in manufacturing and operations.
steering, common rail systems, and reverse awareness systems and cameras, are just a
few of the many, many features, all introduced and interwoven as a result of a focus on
enhanced safety, performance, and concern for the environment.
in our industry.

This is, machinery designed with fewer ways of causing

Kubota self-audits quality, quality compliance, cross
5-gen and PDCA (plan, do, check,
Hydrostatic power

This is a unique attribute

This

We pool these ideas and
This unique attribute of viewing

Kubota is more than part of a supply chain; Kubota is

Table 9: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure,
and overall structure. You may upload representative samples of your warranty materials (if applicable) in the document

upload section of your response in addition to responding to the questions below.

:;g:: Question Response *

42 Do your warranties cover all products, parts, and Yes. Warranty documents providing detail are included in this proposal.
labor?

43 Do your warranties impose usage restrictions or Warranty details are provided in the warranty guide. The warranty guide is
other limitations that adversely affect coverage? fully instructive in warranty details. Abuse and neglect for example are not

covered under warranty.

44 Do your warranties cover the expense of Travel time and mileage are not under the coverage of warranty. However,
technicians’ travel time and mileage to perform if Kubota issues a recall there may be reimbursement for travel time and/or
warranty repairs? mileage paid to the dealer/technician.

45 Are there any geographic regions of the United Every authorized Kubota dealer is required to have one factory trained
States or Canada (as applicable) for which you technician on staff. With 1,100 dealers in the United States with coverage
cannot provide a certified technician to perform in all 50 states as well as 154 dealers in Canada, Kubota dealers are well
warranty repairs? How will Sourcewell positioned to serve Sourcewell members with factory trained technicians.
participating entities in these regions be provided |Kubota dealers are responsible to service and support all sales made by
service for warranty repair? the dealer. Service for warranty repairs for Sourcewell members are made

by the servicing dealer. Should, on a rare occasion, a dealer have difficulty
due to remoteness or other circumstance, Kubota and the servicing dealer
will work together to find resolution.

46 Will you cover warranty service for items made by [No items in our proposal are made by other manufacturers. Kubota is the
other manufacturers that are part of your proposal, |sole manufacturer for all products in our proposal. All Kubota products are
or are these warranties issues typically passed on |covered by a Kubota warranty.
to the original equipment manufacturer?

47 What are your proposed exchange and return All sales are final. However, at its discretion, Kubota may choose to work
programs and policies? with a Sourcewell member if they purchase a product that is not matched to

their needs. Kubota reserves the right to accept or deny any request for
returns or exchanges. Please note, Kubota’s number one dealer rating six
years in a row by The North American Dealers Association (NAEDA)
Dealers-Manufacturers survey speaks to our ability and willingness to resolve
most any issue that arises. Lastly, any items found to be warrantable will
be provided for under the terms of the warranty statement.

48 Describe any service contract options for the Service contract options will be quoted as Open-Market items by local
items included in your proposal. Kubota dealers.

Bid Number: RFP 031121
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Table 10: Payment Terms and Financing Options

Line

ltem Question Response *

49 What are your payment terms (e.g., net 10, net 30)? Terms of sale are net thirty days.

50 Do you provide leasing or financing options, especially Kubota offers financing and leasing options to Sourcewell members
those options that schools and governmental entities may |through Kubota Credit Corporation.
need to use in order to make certain acquisitions?

51 Briefly describe your proposed order process. Include The proposed order process is established to best support

enough detail to support your ability to report quarterly Sourcewell members by letting members work closely with their local
sales to Sourcewell as described in the Contract template. [supporting Kubota dealers throughout the order process. Kubota
For example, indicate whether your dealer network is dealers are included in our response. The process flow below
included in your response and whether each dealer (or describes both the Sourcewell member order process as well as
some other entity) will process the Sourcewell participating [the internal order process between Kubota and dealers.

entities’ purchase orders. Sourcewell member process flow:

. Sourcewell members contact their local Kubota dealer or
Kubota Tractor Corporation directly for a quote. Additionally, Kubota
dealers proactively marketing the Sourcewell contract may become
aware of a need or quote request. If non-Sourcewell members
request a quote, dealers have been instructed how to help
prospective and qualifying non-members become a Sourcewell
member.

. The local Kubota dealer will provide the existing or new
Sourcewell member with a Kubota authorized Sourcewell quote.
This quote is created using the Kubota authorized dealer quote
tool.

. If Sourcewell members decide to move forward and acquire a
Kubota product, Sourcewell members will issue a purchase order
made to the Kubota dealer.

. The servicing dealer will fulfill the order either from their dealer
inventory, or the dealer will order the product from Kubota in the *
event the product is not located in the servicing dealer inventory.

. The product is shipped to the Kubota dealer for the required
inspections and any preparation needed for the Sourcewell
member.

. Delivery is coordinated with the Sourcewell member and upon
delivery, operating instructions are reviewed and dealers assist with
all needs and questions by the Sourcewell member. Sourcewell
member satisfaction is ensured before the process moves on.

The process continues and turns internally between Kubota and
dealers.

Kubota/Dealer process flow:

. Dealers will settle the purchased unit indicating the sale is to
a Sourcewell member in order to receive credit for the sale.

. The supporting dealer will provide Kubota the quote as well as
the Sourcewell member purchase order for reference.

. Kubota will create quarterly reports for dealer sales to
Sourcewell members. Kubota will submit this report to Sourcewell
quarterly.

. Kubota makes payment to Sourcewell based on the agreed
upon administrative fee.  For reference, this process is the
currently established process for Sourcewell contract 040319.

52 Do you accept the P-card procurement and payment Kubota dealers may, at their discretion, accept the P-card
process? If so, is there any additional cost to Sourcewell |procurement and payment process. Kubota encourages dealers to
participating entities for using this process? accept the P-card and encourages Sourcewell members to consult
with their local supporting dealer for participation.

*

Table 11: Pricing and Delivery

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can
be made during the term of an awarded Contract as desribed in the RFP, the template Contract, and the Sourcewell Price and Product
Change Request Form.
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:;:::: Question Response *

53 Describe your pricing model (e.g., line-item discounts or Kubota will offer a specific discount from published list price for
product-category discounts). Provide detailed pricing data each series and product family in our proposed solution. These
(including standard or list pricing and the Sourcewell discounts from MSRP can be found in the supporting pricing
discounted price) on all of the items that you want documentation submitted in the documents step.

Sourcewell to consider as part of your RFP response. If
applicable, provide a SKU for each item in your proposal.
Upload your pricing materials (if applicable) in the
document upload section of your response.

54 Quantify the pricing discount represented by the pricing Kubota will offer a specific discount from published list price for
proposal in this response. For example, if the pricing in each series and product family in our proposed solution. These
your response represents a percentage discount from discounts from MSRP can be found in the supporting pricing
MSRP or list, state the percentage or percentage range. documentation submitted in the documents step.

The discount from published list price is as follows:
Tractors

B series — 22%

BX series — 22%

L series — 22%

M series — 22%

Turf

F series — 22%

GR series — 22%

T series — 22%

Z series — 22%

TLB series - B26, L47 & M62 — 22%
Land Management

Disc mowers — 22%

Rotary tedders — 22%

Rotary rakes — 22%

Spreaders — 22%

55 Describe any quantity or volume discounts or rebate Kubota offers best and last pricing for individual units without
programs that you offer. requiring Sourcewell members to buy in volume or apply for rebates

after the sale.

56 Propose a method of facilitating “sourced” products or Requests for open market “sourced” or non-standard items can be
related services, which may be referred to as “open added to Sourcewell members quotes at their request. Acceptance
market” items or “nonstandard options”. For example, you of these quoted sourced/non-standard items will be at the discretion
may supply such items “at cost” or “at cost plus a of Sourcewell members.
percentage,” or you may supply a quote for each such
request.

57 Identify any element of the total cost of acquisition that is Pre-delivery inspections and freight will be shown on all Sourcewell
NOT included in the pricing submitted with your response. member quotes to ensure complete costs transparency prior to
This includes all additional charges associated with a acquisition. These items will be shown clearly as line items on the
purchase that are not directly identified as freight or quote form. All common accessories and attachments have a
shipping charges. For example, list costs for items like pre- |standard labor time associated with the installation of accessories.
delivery inspection, installation, set up, mandatory training, Dealer labor rate will vary due to regional economic differences
or initial inspection. Identify any parties that impose such (e.g. Seattle, WA labor rates are typically higher than Greenville,
costs and their relationship to the Proposer. SC). Kubota reviews all dealer labor rate differences and ensures

that all dealer rates are justified and compliant with normal regional
economic conditions. Kubota strives to maintain a labor rate
relative to $100/hr. All charges will be turnkey solutions with no
hidden costs and will be clearly identified on all Sourcewell
members quotes prior to solution acquisition.

58 If freight, delivery, or shipping is an additional cost to the Freight charges will be shown on every Sourcewell member quote
Sourcewell participating entity, describe in detail the prior to acquisition. Kubota’s proposed solution includes many
complete freight, shipping, and delivery program. various models with great weight and size disparities (e.g. a

BX1880 tractor weighs 1,407lbs, an M6 tractors weighs 11,387Ibs).
These will be shipped from east coast, west coast, and central US
warehouses to all 50 states, territories, Canada, and wherever
Sourcewell members are located. A flat rate charge to ensure
costs are covered would be prohibitively and artificially high. Our
solution is a freight pricing model of showing freight charges
tailored by size, model, weight, to a specific location. This solution
best address the logistical variances in supporting all Sourcewell
members equally.

59 Specifically describe freight, shipping, and delivery terms or |The freight pricing model for Alaska Hawaii, Canada, and all
programs available for Alaska, Hawaii, Canada, or any offshore deliveries will be to show all freight charges on Sourcewell
offshore delivery. member quotes prior to acquisition. Freight in Canada by Kubota

Canada Ltd. will follow this process. Freight for Hawaii and Alaska
will be provided by a freight forwarder and shown on all quotes
prior to acquisition.
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60

Describe any unique distribution and/or delivery methods or
options offered in your proposal.

A unique aspect of Kubota’s distribution method is having new
forward inventory placed within our Kubota dealer network. Many
products, attachments, accessories, and solutions are already in
place and close to Sourcewell members within our 1,100+ location
dealer network. This allows for Sourcewell members to visit local
dealers and many times have a hands-on opportunity with a solution
prior to acquisition. While Kubota does ship products from its
three US warehouses (California, Georgia, and Kansas) and one in
Canada (greater Toronto area), this access to solutions locally is an

added benefit to Sourcewell members.
servicing dealer allows for specialization of products to meet local
and unique Sourcewell member needs and requirements prior to
delivery (e.g. dealers based in and familiar with local subzero
winterization requirements).

Additionally, have a local,

Table 12: Pricing Offered

Line
Item

The Pricing Offered in this Proposal is: *

Comments

61

b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing

departments.

Table 13: Audit and Administrative Fee

:;:::: Question Response *

62 Specifically describe any self-audit process or program that you Kubota self-audits multiple product group’s regularly reviewing
plan to employ to verify compliance with your proposed Contract and auditing pricing along with our digital marketing group
with Sourcewell. This process includes ensuring that Sourcewell that manages our electronic pricing database. In addition,
participating entities obtain the proper pricing, that the Vendor the National Accounts group regularly reviews dealer quoting
reports all sales under the Contract each quarter, and that the for pricing accuracy. These multiple layers of self-audit and
Vendor remits the proper administrative fee to Sourcewell. review elevate accuracy and compliance. Kubota dealers

are not paid for their sales using the Sourcewell program
without submitting all of the required information to report
accurately on the Sourcewell contract usage reports. This
information is in turn downloaded to create our usage
reports for the Sourcewell program. This series of
overlapping auditing for pricing and reporting drives contract
compliance.

63 Identify a proposed administrative fee that you will pay to Kubota proposes paying a 1.5% administrative fee of total
Sourcewell for facilitating, managing, and promoting the Sourcewell |sales less freight, assembly fees, and pre-delivery inspection
Contract in the event that you are awarded a Contract. This fee fees for Kubota products only.
is typically calculated as a percentage of Vendor's sales under the
Contract or as a per-unit fee; it is not a line-item addition to the
Member’s cost of goods. (See the RFP and template Contract for
additional details.)
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Table 14A: Depth and Breadth of Offered Equipment Products and Services

Line

H *
ltem Question Response

64 Provide a detailed description of the The solutions being proposed by Kubota are broad and encompassing of
equipment, products, and services that you professional grounds maintenance requirements. Kubota’s turnkey solutions of whole
are offering in your proposal. goods, equipment, attachments, accessories, and related services as they relate to
grounds maintenance is well established around the world for both professionals and
consumers. Kubota offers in this proposal turf management with walk-behind
mowers as small as 21 inches in cutting width up to over 13 feet in cutting width
using disc mowers and many various sizes in between. This solves for mower
cutting jobs as small as imaginable while providing extensive cutting widths across
the range of 21 inches to 13 feet.

Our solutions solve for the smallest and tightest areas (zero turn mowers) in
grounds maintenance in and around walkways, landscaping, lawn and garden
maintenance, up through large tracts of acreage needing to be maintained. This
proposal includes small walk behind mowers, small riding mowers, mid-size lawn
and garden tractors, commercial zero—turn mowers in both gas and diesel. All of
these products are built by Kubota and Kubota engineered for professional
performance.

This proposal also includes a wide variety of tractors, attachments, and
accessories. These tractors range in size from 1,407lbs to 11,387Ibs. This range
empowers Sourcewell members with a comprehensive selection of tractors and
attachments suited to their specific needs. The tractors come with a sweeping
assortment of accessories and attachments. These include but is not limited to,
loaders, backhoes, buckets, grapple buckets, snow blowers, sweepers, a wide range
of mower decks and grass mulching and catchers, forklift attachments, straight
blades, angled blades. The loaders and backhoe options in this proposal offer
ground engaging ability to dig, push and move material in professional grounds
maintenance. Fork lift attachments for tractors provide forklift capability for moving
product as needed.

Lastly, while our mowing solutions maintain small to medium land size, our land
management solutions solve for maintenance of large swaths of acreage. This is
done with next generation disc mowing that moves on from sickle bar mowing.
Disc mowing is better suited to fine-stemmed grasses leaving a clean evenly
maintained area. With our many models, sizes, and series, of disc mowers,
tedders, rakes, etc., along with options, accessories, attachments, and services, this
proposal is broad in scope and robust enough to support any professional grounds
maintenance requirements.

65 Within this RFP category there may be Along with the many various whole goods in this proposal is a long list of
subcategories of solutions. List subcategory attachments, accessories, options, and services. These may be referred to as o
titles that best describe your products and subcategories. The literature provided in additional documents shows these
services. subcategories in better detail.

Table 14B: Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional
comments in the text box provided, as necessary.

:;2::: Category or Type Offered * Comments

66 Lawn and garden equipment, tools, & Yes Full spectrum of lawn, sod, grounds, and garden equipment and |,
attachments, and accessories © No tools.

67 Irrigation systems, equipment, parts, and & Yes Our solutions (ground engaging) can be used to install irrigation |,
related installation and maintenance services [ No systems

68 Beach and waterfront maintenance & Yes The products we offer in our proposed solution can be used for |,
equipment and accessories ¢ No grounds maintenance along waterfront areas.

69 Accessories, parts, and services related to & Yes Full assortment and wide variety of attachments and accessories
the solutions described above, including ¢ No for grounds maintenance as well as service and training. *
maintenance or repair, and warranty
programs
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Table 15: Industry Specific Questions

Line
Item

Question

Response *

70

If you are awarded a contract, provide a
few examples of internal metrics that will
be tracked to measure whether you are
having success with the contract.

Kubota produces multiple sales reports on a monthly basis including our sales
volume numbers for the Sourcewell contract. Our main report is the National
Accounts Month End report. This report lists all of our sales through the national
accounts programs in terms of dollar volume and model mix. Kubota Executives,
Middle Management and Field Sales reps review the report(s) and monitor their
dealer and dealer group performance with the Sourcewell contract. We also
produce a contract usage report that is sorted by Region Sales manager so that
each RSM has visibility to the dealers under his responsibility that are and are not
using the contract to its fullest potential. Corrective action in the form of sales
training is created for underperforming dealers. Sourcewell is a specific call out line
item on all National Account sales reports and is thoroughly reviewed by all levels
of management for increased monthly/yearly performance.

71

Describe the serviceability of the products
included in your proposal (parts availability,
warranty and technical support, etc.).

Serviceability in the way of after sale support for Sourcewell members is easy and
robust. With an extensive dealer network across the United States and Canada
waiting to support Sourcewell members, the serviceability of the solutions proposed
by Kubota is comprehensive. Local dealers will provide local expertise for parts,
warranty work as well as regular service internals as needed. Our dealers are
experts in our products. Sourcewell members will be able to sit down with these
localized experts and map out any turnkey solution needed. Every Kubota dealer
is required to have a factory trained technician on staff. To support this, Kubota
dealers are required to participate annually in service school training. To also help
ensure a high level of serviceability for parts, Kubota has added a parts component
to measuring our dealers performance. The goal is to incentivize Kubota dealers to
have parts on the shelf when needed. Parts on the shelf, factory trained
technicians, and local experts in the solutions in this proposal ensure a high level of
serviceability and dependability waiting for Sourcewell members.

72

Describe advancements reflected in the
equipment or products offered in your
proposal, such as safety, longevity or life
cycle cost measures.

Advancements are ongoing and constant as is total operational improvement. Some
examples of our advancements follow here. Kubota has developed Reverse
Awareness Systems for our GR series of mowers. These advancements enhance
safety when mowing in reverse. Regarding life-cycle and longevity, Kubota offers
multiple year warranties as standard for many products. For products with standard
one year warranty’s, most all products have extended warranty’s available to
Sourcewell members.

Another advancement is Kubota’s exclusive “Swift-Tach” loaders which allow for safe
and easy removal and installation. “Swift-Connect” backhoes are likewise designed
and performance matched for ease and safety. Another example of an
advancement is the industry-exclusive optional one-lever quick couplers found on the
LX series of tractors in this proposal. Likewise is the industry-exclusive mechanical
self-leveling kit for easier material handling capabilities.

Kubota engines with their next generation common rail systems and electronic fuel
injections are examples of advancements that improve fuel cost savings and
environmental enhancement. Throughout Kubota’s product offering, our products are
engineered to provide durable long life that reduce down time as well as minimize
lifetime costs. The previous are but a few of the product advancements that will
serve Sourcewell members.
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Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been
incorporated into the contract text.
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Proposer's Affidavit

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the
Proposer to this Affidavit and Assurance of Compliance:

1.

10.

1.

The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in
the jurisdiction of its residence.

The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for
contract award.

The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the
Proposal has been created without colluding with any other person, company, or parties that have or will submit a proposal under
this solicitation; and the Proposal has in all respects been created fairly without any fraud or dishonesty. The Proposer has not
directly or indirectly entered into any agreement or arrangement with any person or business in an effort to influence any part of
this solicitation or operations of a resulting contract; and the Proposer has not taken any action in restraint of free trade or
competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a consultant on the Proposal, the
consultant (an individual or a company) has not assisted any other entity that has submitted or will submit a proposal for this
solicitation.

To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or
circumstances which could give rise to an organizational conflict of interest. An organizational conflict of interest exists when a
vendor has an unfair competitive advantage or the vendor’s objectivity in performing the contract is, or might be, impaired.

The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an
employee or legally authorized agent of the Proposer and will not be communicated to any such persons prior to Due Date of this
solicitation.

If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in
accordance with the terms, conditions, and scope of a resulting contract.

The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or
certifications necessary to deliver such equipment, products, or services under any resulting contract.

The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are
acceptable to Sourcewell Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality products and
related services to Sourcewell Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic," etc.), either
substantially or in their entirety. Under Minnesota Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic
data until the evaluation is complete and a Contract is awarded. At that point, proposals become public data. Minnesota Statutes
Section 13.37 permits only certain narrowly defined data to be considered a "trade secret," and thus nonpublic data under
Minnesota's Data Practices Act.

Proposer its employees, agents, and subcontractors are not:

a. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control
of the United States Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;

b. Included on the government-wide exclusions lists in the United States System for Award Management found at:
https://sam.gov/SAM/; or
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c. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated
by the State of Minnesota; the United States federal government or the Canadian government, as applicable; or any
Participating Entity. Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal offense
related to the subject matter of this solicitation.

¥ By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this
Proposal on behalf of the Proposer, and that this electronic acknowledgment has the same legal effect, validity, and enforceability as if |
had hand signed the Proposal. This signature will not be denied such legal effect, validity, or enforceability solely because an electronic
signature or electronic record was used in its formation. - Rusty Pugh, National Account Manager Municipal and New Business,
Kubota Tractor Corporation

The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the
Proposer foresees an actual or potential Conflict of Interest in performing the contractual obligations contemplated in the bid.

¢ Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.

Check the box in the column "l have reviewed this addendum™ below to acknowledge each of the addenda.

| have reviewed the
below addendum and

ABLELe attachments (if Pages
applicable)

Addendum_11_ Grounds_Maintenance_Equipment_RFP_031121 p 2

Thu March 4 2021 06:08 PM

Addendum_10_ Grounds_Maintenance_Equipment_RFP_031121 & 1

Thu February 25 2021 01:00 PM

Addendum_9_ Grounds_Maintenance_Equipment_RFP_031121 & 1

Tue February 23 2021 10:33 AM

Addendum_8_ Grounds_Maintenance_Equipment_RFP_031121 o 2

Mon February 22 2021 10:21 AM

Addendum_7_ Grounds_Maintenance_Equipment_RFP_031121_CDR_Suggests o 1

Wed February 17 2021 09:01 AM

Addendum_6_ Grounds_Maintenance_Equipment_RFP_031121 & 1

Tue February 16 2021 11:03 AM

Addendum_5_ Grounds_Maintenance_Equipment_RFP_031121 7 1

Fri February 12 2021 03:14 PM

Addendum_4_ Grounds_Maintenance_Equipment_RFP_031121 5 1

Tue February 2 2021 02:12 PM

Addendum_3_ Grounds_Maintenance_Equipment_RFP_031121 p 2

Thu January 21 2021 03:47 PM

Addendum_2_ Grounds_Maintenance_Equipment_RFP_031121 & 1

Wed January 20 2021 02:02 PM

Addendum_1_ Grounds_Maintenance_Equipment_RFP_031121 5
Tue January 19 2021 03:36 PM

Bid Number: RFP 031121 Vendor Name: Kubota Tractor Corporation
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AMENDMENT #1
TO
CONTRACT #031121-KBA

MENDMENT is effective upon the date of the last signature below by and between Sourcewell

and Kubota Tractor Corporation (Supplier).

Sourcewell awarded a contract to Supplier to provide Grounds Maintenance Equipment, Attachments,
and Accessories with Related Services, to Sourcewell and its Participating Entities, effective April 28,
2021, through April 30, 2025 (Contract).

The parties wish to amend the following terms within the Contract.

1. Section 6. Participating Entity Use and Purchasing—Subsection B. Additional Terms and
Conditions/Participating Addendum, of the Contract, is deleted in its entirety and replaced with
the following:
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Vendor, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entitles may require the use of a
Participating Addendum; the terms of which will be worked out directly between Participating
Entity and the Vendor, or its authorized dealers, distributors, or resellers, as applicable. Any
negotiated additional terms and conditions must never be less favorable to the Participating
Entity than what is contained in this Contract.

Except as amended by this Amendment, the Contract remains in full force and effect.

Sourcewell Kubota Tractor Corporation

DocuSigned by: DocuSigned by:

o | Joomy Sduvarts . [ﬁ“’(y Pagh

—L COFD2A139D064889... _— —L 89D8ABDBBECT744A...

Jeremy Schwartz, Director of Operations/CPO Rusty Pugh, National Accounts Manager

4/22/2022 | 11:25 AM CDT 4/22/2022 | 8:27 AM PDT

Date: Date:

Approved:

DocuSigned by:
L TE42B8F817AB4CC...

Chad Coauette, Executive Director/CEO

Date:

4/22/2022 | 11:37 AM CDT

Sourcewell Contract #031121| Amendment #1
Page 1of 1
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031121-TTC

Sourcewell Ta

Solicitation Number: RFP #031121

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and The Toro Company, 8111 Lyndale Avenue South, Bloomington, MN
55420 (Vendor).

Sourcewell is a State of Minnesota local government agency and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to federal,
state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Grounds Maintenance Equipment, Attachments, and
Accessories with Related Services from which Vendor was awarded a contract.

Vendor desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 30, 2025, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional

one-year period upon request of Sourcewell and with written agreement by Vendor.

C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this
Contract.

2. EQUIPMENT, PRODUCTS, OR SERVICES
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.

Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.
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All Equipment and Products provided under this Contract must be new/current model. Vendor
may offer close-out or refurbished Equipment or Products if they are clearly indicated in
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended for the duration of
Vendor’s written warranty for such item. Other than the warranties in this paragraph and
Vendor’s express written warranty for its product, Vendor expressly disclaims all other
warranties, express or implied. Vendor agrees to work with its dealers and distributors to assist
the Participating Entity in reaching a resolution in any dispute over warranty terms with the
manufacturer. Any manufacturer’s warranty that is effective past the expiration of the
Vendor’s warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers,
distributors, and/or resellers relative to the Equipment, Products, and Services related to this
Contract. This list may be updated from time-to-time and is incorporated into this Contract by
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current
version of this list.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s
Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly

packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Vendor must permit the Equipment and Products to be
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable
time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery.

Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.

Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally
delivers substandard or inferior Equipment or Products. In the event of the delivery of
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon
as possible and the Vendor will replace nonconforming Equipment and Products with
conforming Equipment and Products that are acceptable to the Participating Entity.

B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:

Identify the applicable Sourcewell contract number;

Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and
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e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing
restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Request Form will become an amendment
to this Contract and be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Vendor understands that a Participating
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in
a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly
note the applicable Sourcewell contract number. All Participating Entity orders under this
Contract must be issued prior to expiration of this Contract; however, Vendor performance,
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Participating Entity payment, and any applicable warranty periods or other Vendor or
Participating Entity obligations may extend beyond the term of this Contract.

Vendor’s acceptable forms of payment are included in Attachment A. Participating Entities will
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of
any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Vendor, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entitles may require the use of a
Participating Addendum; the terms of which will be worked out directly between the
Participating Entity and the Vendor. Any negotiated additional terms and conditions must
never be less favorable to the Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements (such as e-commerce specifications,
specialized delivery requirements, or other specifications and requirements) not addressed in
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Vendor in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the goods to be purchased;

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements; or

3. Vendor commits any material breach of this Contract or the additional terms agreed to
between the Vendor and a Participating Entity.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to

Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is
changed. The Account Representative will be responsible for:
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e Maintenance and management of this Contract;
e Timely response to all Sourcewell and Participating Entity inquiries; and
e Business reviews to Sourcewell and Participating Entities, if applicable.

B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, supply issues, customer issues, and any other
necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this
Contract. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).

The Report must contain the following fields:

e Customer Name (e.g., City of Staples Highway Department);
e Customer Physical Street Address;

e Customer City;

e Customer State/Province;

e Customer Zip Code;

e Customer Contact Name;

e Customer Contact Email Address;

e Customer Contact Telephone Number;

e Sourcewell Assigned Entity/Participating Entity Number;

e |[tem Purchased Description;

e |[tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Vendor.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Vendor may not charge Participating Entities more than the contracted
price to offset the Administrative Fee.

The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be
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mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.

Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s
Authorized Representative changes at any time during this Contract, Vendor must promptly
notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Agreement are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or
obligations under this Contract without the prior consent of the parties and a fully executed
assignment agreement. Such consent will not be unreasonably withheld.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been fully executed by the parties.

D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not
waive the provision or the right to enforce it.

E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or
oral, may be used to bind either party. For any conflict between the attached Proposal and the
terms set out in Articles 1-22, the terms of Articles 1-22 will govern.
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F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.

11. LIABILITY

Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their
agents and employees, harmless from any claims or causes of action, including injury or death

to persons or property and attorneys’ fees, alleged to have been caused by some defect in the
Equipment, Products, or Services under this Contract to the extent the Equipment, Product, or
Service has been used according to its specifications and operating instructions.

12. GOVERNMENT DATA PRACTICES

Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by the Vendor under this Contract.

If the Vendor receives a request to release the data referred to in this article, the Vendor must
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond
to the request.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY
1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Vendor.
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Vendor’s Trademarks in advertising and promotional materials for the
purpose of marketing Vendor’s relationship with Sourcewell.
2. Limited Right of Sublicense. The right and license granted herein includes a limited right
of each party to grant sublicenses to its and their respective distributors, marketing
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and
promotional materials for the purpose of marketing the Parties’ relationship to Participating
Entities. Any sublicense granted will be subject to the terms and conditions of this Article.
Each party will be responsible for any breach of this Article by any of their respective
sublicensees.
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3. Use; Quality Control.
a. Sourcewell must not alter Vendor’s Trademarks from the form provided by
Vendor and must comply with Vendor’s removal requests as to specific uses of its
trademarks or logos.
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses
of its trademarks or logos.
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s Trademarks only in good faith and in a dignified manner consistent
with such party’s use of the Trademarks. Upon written notice to the breaching party,
the breaching party has 30 days of the date of the written notice to cure the breach
or the license will be terminated.
4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its
Participating Entities against any and all suits, claims, judgments, and costs instituted or
recovered against Sourcewell or Participating Entities by any person on account of the use
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor
in violation of applicable patent or copyright laws.
5. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of vendors which may be used until the next printing). Vendor must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator

assigned to this Contract.

D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment,
Products, or Services.

14. GOVERNING LAW, JURISDICTION, AND VENUE
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its

breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls,
Minnesota.
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15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

16. SEVERABILITY

If any provision of this Contract is found to be illegal, unenforceable, or void then both
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the
remainder of this Contract is capable of performance, it will not be affected by such declaration
or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Vendor will jointly develop a short briefing document that describes the
issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher
level of management. A Party will have 30 calendar days to cure an outstanding issue.

3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Vendor must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Vendor fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result
of such failure to proceed will be borne by the Vendor.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.

Written notice of default and a reasonable opportunity to cure must be issued by the party
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:
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e Exercise any remedy provided by law or equity, or
e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE

A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at
all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’ Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2.  Commercial General Liability Insurance. Vendor will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for Products-Completed operations

$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor
will maintain insurance covering all owned, hired, and non-owned automobiles in limits
of liability not less than indicated below. The coverage must be subject to terms no less
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or
equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella
coverage over Workers’ Compensation, Commercial General Liability, and Commercial
Automobile.

Minimum Limits:

$2,000,000

Failure of Vendor to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish
to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by
a person authorized by the insurer(s) to bind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Vendor’s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Vendor, and products and completed operations of
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is
primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require
similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this

Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.

Rev. 10/2020 12
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19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Vendor must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Vendor conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in
writing.

Vendor certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Vendor certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Vendor further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require
additional requirements based on specific funding specifications. Within this Article, all
references to “federal” should be interpreted to mean the United States federal government.
The following list only applies when a Participating Entity accesses Vendor’s Equipment,
Products, or Services with United States federal funds.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
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regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Vendor must be in
compliance with all applicable Davis-Bacon Act provisions.

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an
award for all contracts by Sourcewell resulting from this procurement process, Vendor must
comply with applicable requirements as referenced above.
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D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Vendor
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Vendor must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor
certifies that during the term of this Contract will comply with applicable requirements as
referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file
any required certifications. Vendors must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. §
1352).
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H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

J.  BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition.

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview
and discussion relating to such documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is
a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

22. CANCELLATION

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.
Cancellation of this Contract does not relieve either party of financial, product, or service
obligations incurred or accrued prior to cancellation.
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RFP 031121 - Grounds Maintenance Equipment, Attachments, and
Accessories with Related Services

Vendor Details

Company Name: The Toro Company

Does your company conduct
business under any other name? If  Toro
yes, please state:

8111 Lyndale Avenue South

Address:

Bloomington, MN 55420
Contact: Jon Stodola
Email: jon.stodola@toro.com
Phone: 612-597-3224
Fax: 612-597-3224
HST#: 41-0580470

Submission Details

Created On: Tuesday January 26, 2021 08:26:53
Submitted On: Wednesday March 10, 2021 16:49:38
Submitted By: Jon Stodola

Email: jon.stodola@toro.com

Transaction #: a9949e16-696¢-4bd0-8278-1f0375b1ebb6
Submitter's IP Address: 76.113.144.182
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Specifications

Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Please do not merely
attach additional documents to your response without also providing a substantive response. Do not leave answers blank; mark “NA” if
the question does not apply to you (preferably with an explanation).

Representative (name, title,
address, email address & phone)
(The representative must have
authority to sign the “Proposer’s
Assurance of Compliance” on
behalf of the Proposer and, in the
event of award, will be expected
to execute the resulting contract):

Line . *

Item Question Response

1 Proposer Legal Name (and The Toro Company
applicable d/b/a, if any):

2 Proposer Address: 8111 Lyndale Avenue South

Bloomington, MN 55420
3 Proposer website address: www.toro.com
4 Proposer's Authorized Brad Hamilton, Group VP

8111 Lyndale Avenue South
Bloomington, MN 55420
952-887-8815
Brad.Hamilton@toro.com

5 Proposer's primary contact for this
proposal (name, title, address,
email address & phone):

Jon Stodola, Government Contracts Manager
8111 Lyndale Avenue South

Bloomington, MN 55420

612-597-3224

Jon.Stodola@toro.com

6 Proposer's other contacts for this
proposal, if any (name, title,
address, email address & phone):

N/A

Table 2: Company Information and Financial Strength

Line

ltem Question

Bid Number: RFP 031121

Response *

Vendor Name: The Toro Company
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Provide a brief history of your company,
including your company’s core values,
business philosophy, and industry longevity
related to the requested equipment, products
or services.

The Toro Company is proud of its legacy of quality and innovation. Founded in
1914 to build tractor engines for The Bull Tractor Company, the company survived
the tumultuous years of World War | by building steam steering engines for
merchant ships to support the war effort. In 1920, Toro entered the turf industry
when it mounted five reel mowers to the front of a Toro tractor to cut the fairways
at The Minikahda Club in Minneapolis.

We take pride in our responsibility to employees, customers, shareholders and the
environment. Since 1914, we have cultivated our reputation around trusted
relationships and constant innovation to help anticipate the future needs of our
customers. At the same time, we are building on a tradition of excellence around a
number of strong brands to help customers care for golf courses, professional
contractors, underground construction professionals, groundskeepers, agricultural
growers, rental companies, government and educational institutions, and
homeowners — in addition to many leading sports venues and historic sites.

Over the years, we have strengthened our position as a leading worldwide provider
of turf and landscape maintenance equipment, and precision irrigation solutions due
in large part to a strong network of distributors, dealers and retailers in more than
125 countries around the world.

The Toro Company’s Commercial Division employs 14 Regional and District Sales
Managers that call directly on customers and Distributors. These resources are
located in Arizona, California, Connecticut, Florida, Massachusetts, Montana,
Minnesota, Ohio, Virginia, and Ontario Canada.

Most customer activity for the Commercial Division products will be with our
distributor's sales force of approximately 200 Outside Sales representatives. The
resources are located in every state except Alaska. We also have a network of
hundreds of Landscape Contractor and Siteworks Systems dealers throughout the
US and Canada.

All of Toro's Commercial products are shipped from our warehouse in Tomah,
Wisconsin to distribution. Distributors' facilities range in size depending on the
services offered at the facility such as sales, service, parts, etc. Toro’'s Commercial
Channel of distributors have over 100 offices nationally ranging in size from 10,000
square feet to 150,000 square feet.

Our Purpose: To help our customers enrich the beauty, productivity, and sustainability
of the land.

Our Vision: To be the most trusted leader in solutions for outdoor equipment. Every
day. Everywhere.

Our Mission: To deliver superior innovation and to deliver superior customer care.

For more information, visit www.toro.com.

What are your company’s expectations in the
event of an award?

Our expectation is that customers will use the Sourcewell value-based contract to
purchase Toro and related equipment, in order to achieve their goals of creating
and maintaining outstanding grounds and landscapes.

We also expect our dedicated distributor/dealer network to support Sourcewell
members with superior customer service that aligns with our corporate mission. In
doing so, we expect to develop new relationships with Sourcewell members and
incrementally grow our sales of Toro and related equipment to government and
education customers.

Demonstrate your financial strength and
stability with meaningful data. This could
include such items as financial statements,
SEC filings, credit and bond ratings, letters
of credit, and detailed reference letters.
Upload supporting documents (as applicable)
in the document upload section of your
response.

Bid Number: RFP 031121

The Toro Company continues to strengthen our position as a leading worldwide
provider of innovative solutions for the outdoor environment, including turf, snow,
irrigation, and ground-engaging equipment.

Through a strong network of professional distributors, dealers, and retailers in more
than 125 countries, we proudly offer a wide range of products across a family of
global brands to help golf courses, professional contractors, agricultural growers,
rental companies, government and education institutions, and homeowners achieve
their goals.

For fiscal year 2020, The Toro Company achieved nearly $3.4 billion in net sales (a
7.7% increase over fiscal year 2019), and $327.7 million in net earnings. See the
attached (The Toro Company_Fourth-Quarter and Full-Year Fiscal 2020 Results) for
more details.

In addition, attached is a summary of Toro’s financial condition according to Dunn &
Bradstreet (Attachment: BnBi THE TORO COMPANY Feb 19 2021 (002).pdf)

Vendor Name: The Toro Company
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10 What is your US market share for the Toro is not able to divulge that information.
solutions that you are proposing?

1 What is your Canadian market share for the |Toro is not able to divulge that information.
solutions that you are proposing?

12 Has your business ever petitioned for No.
bankruptcy protection? If so, explain in detail.

13 How is your organization best described: is |The Toro Company would best be described as a manufacture.
it a manufacturer, a distributor/dealer/reseller,
or a service provider? Answer whichever As such, Toro utilizes our channel partners (distributors/dealers) to provide service
question (either a) or b) just below) best and support to our end-user customers.
applies to your organization.

a) If your company is best described as |For our Commercial Division, which makes up approximately 90% of our
a distributor/dealer/reseller (or similar entity), |[Government Contracts business, we have 26 distributors throughout the United
provide your written authorization to act as a |States and Canada with many satellite offices to meet your needs. They have
distributor/dealer/reseller for the manufacturer |protected territories which allows them to make significant investments in their
of the products proposed in this RFP. If facilities and people to support the equipment and services they provide. Our
applicable, is your dealer network distributors and dealers handle the sales, order processing, fulfilment, billing, and all
independent or company owned? service work associated with Toro products.
b) If your company is best described as
a manufacturer or service provider, describe [BOSS Snowplow provides sales and service support through 228 Distributors in the
your relationship with your sales and service |United States and Canada. Within a Distributor protected sales territory they also
force and with your dealer network in set up a network of Dealers to quickly and effectively service the customer. Our
delivering the products and services Distributors and Dealers handle all aspects of the customer experience including
proposed in this RFP. Are these individuals sales, ordering, registration, installation, service, and warranty. The attached list of
your employees, or the employees of a third |228 Distributors will provide information on their location, contact, and which BOSS
party? Products they are qualified to support. The BOSS Technical Service and Customer
Service Departments provide factory support and training to all Distributors and
Dealers and we pride ourselves on providing World-Class service to all levels of
customer. Feedback from or Customers and Dealers allows BOSS to continuously
improve our product. We communicate these improvements through Service Bulletins,
Training Videos, Technical Manuals, and Web-based training.
Similar to BOSS, Toro's LCE, SWS, and RESCOM lrrigation divisions provide
service and support through a combined network of more than 5,500
dealers/distributors, throughout the United States and Canada.
For a complete list of Distributors and Dealers, please reference the attached file
(Toro Distributor_Dealer List 2021).

14 If applicable, provide a detailed explanation Toro products are designed and built to comply with all applicable voluntary safety
outlining the licenses and certifications that and environmental standards, including ISO standards, CE standards, and exhaust
are both required to be held, and actually and evaporative standards set by the US Environmental Protection Agency (EPA),
held, by your organization (including third California Air Resources Board (CARB), and the European Union. Toro products are
parties and subcontractors that you use) in also tested and certified by outside laboratories to comply with EMC (electro-
pursuit of the business contemplated by this |[magnetic compatibility) regulatory arrangements.

RFP.
The Toro Company holds a Dealer License (wholesaler) from the State of
Minnesota, a Business License from the State of Washington, a manufacturer
license from the Arizona Department of Transportation, and a license as a
Recreational Product Manufacturer from the Louisiana Motor Vehicle Commission. In
addition, The Toro Company is authorized to conduct business in the following
states, as well as being incorporate in Delaware: California, Colorado, Florida,
Indiana, lowa, Kentucky, Louisiana, Michigan, Minnesota, Mississippi, Nebraska,
Pennsylvania, Rhode Island, Tennessee, Texas, and Wisconsin.
Toro distributors and dealers also have the proper licenses and registrations to
conduct business in the states/provinces in which they operate.
In an effort to achieve our vision of becoming the most trusted leader in solutions
for outdoor equipment, Toro requires each of our direct employee and distributor
salespeople to complete an extensive and ongoing training program called TSPC
(Toro Sales Professional Certification) that focuses on ethical selling practices and
professional sales management. We are unique in our industry in requiring this
certification of professional standard.

15 Provide all “Suspension or Debarment” Toro has not been under any suspension or disbarment within the past ten years.
information that has applied to your
organization during the past ten years.

Table 3: Industry Recognition & Marketplace Success

Line
Item

Question

Bid Number: RFP 031121

Response *

Vendor Name: The Toro Company
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16 Describe any relevant industry awards or a) Heavy Equipment Guide, Top Product in 2020: The Toro e-Dingo

recognition that your company has received [Small machines that rental houses and contractors want for versatile use both

in the past five years indoors and outdoors and in areas with noise and emissions reduction needs are
the perfect proving ground for electric equipment. Toro's first electric Dingo, the
wheeled e-Dingo 500, is a small machine delivering environmentally friendly
performance both indoors and outdoors, and we look forward to seeing more
electric compact equipment like it in the coming years.

b) Innovative Iron Awards, 2020 — The Toro e-Dingo
Selected as a “game-changer” for its zero emissions and lithium-ion battery.

c) Rental Equipment Register (RER) — The Toro e-Dingo received the following
Innovative Product Awards: Winner in the Earthmoving category, and Silver winner in
Overall.

d) Rental Magazine 2020 Editor's Choice Award - The Toro e-Dingo.

The Rental 2020 Editor's Choice Awards represent the equipment rental industry’s
best products gaining interest from end-users and rental professionals alike.
Rental’s editorial staff chose products based on several factors including innovation,
utility for the rental market, and audience engagement online at
ForConstructionPros.com/Rental

e) Innovative Iron Awards, 2019 — The Toro TRX Trencher

Selected one of the most innovative products in the equipment classes include all
compact equipment, including skid steers, mini excavators, backhoes, telehandlers,
tractors, aerial lifts, UTVs, and components like engines, hydraulics, and software.

f) Green Industry Pros, Editor's Choice Award, 2019 — The Toro TRX Trencher
Chosen for Innovation, Dependability, Audience engagement online at
GreenlndustryPros.com, and from end-users and landscape professionals alike.

g) Heavy Equipment Guide, Top Product in 2020: The Toro Dingo TXL 2000 *
As the industry’s biggest ride-on utility loader, Toro’s Dingo TXL 2000 fits into a
smaller class of equipment but has the capability of small skid steers or compact
track loaders.

h) The Toro Company received the AE50 award for our innovative engineering of
the NEW Toro Outcross in Feb. 2019. Awards are presented at ASABE's annual
Agricultural Equipment Technology Conference (AETC). The award-winning products
are also highlighted in a special issue of ASABE's Resource magazine and given
by the American Society of Ag and Biological Engineers.

i) The Toro Company is the leading “smart” irrigation products manufacturer, having
receiving multiple accolades and awards from the Irrigation Association®, EPA, and
others, for their innovative and water-efficient products. Some examples of unique
Toro irrigation products include Precision™ Series Spray Nozzles with patented
oscillating stream technology that delivers water savings of up to 35 percent when
compared to competitive fixed spray nozzles; the T5 RapidSet® 3" gear-driven
rotor and its patent-pending tool-free arc adjustment feature; the cutting-edge
EVOLUTION® Series irrigation controller and its multiple wireless add-on devices
that enable performance advances, such as web connectivity, soil moisture sensing,
and automatic weather-based schedule adjustments; and a full line of drip irrigation
products, such as DL2000™ dripline and its patented ROOTGUARD® technology
that allows it to be buried below ground to virtually eliminate the water waste seen
through evaporation and runoff.

j) The Toro GrandStand MULTI FORCE was a new product award winner in the
May/June 2016 issue of Landscape and Irrigation’s “Twenty for 2016 New Product
Awards”. The award recognizes the GrandStand MUTLI FORCE as one of the
standout new products to hit the market in 2016, based on innovation and
application within the market. Endure

k) The Toro Company received the Gold Medal for Innovation, awarded to the Toro
Reelmaster 5010-H at demopark+demogolf 2015.

17 What percentage of your sales are to the As we are a publicly-traded Company, Toro considers information about our
governmental sector in the past three years |customers confidential. However, below is a representation of The Toro Company
revenue for fiscal year 2020 by market segment and geographic location.

Net Sales By Segment: Professional 75% / Residential 24% / Other 1%
Net Sales By Product: Equipment 88% / Irrigation 12%
Net Sales By Geographical Location: US 80% / International 20%

18 What percentage of your sales are to the As we are a publicly-traded Company, Toro considers information about our "
education sector in the past three years customers confidential.

Bid Number: RFP 031121 Vendor Name: The Toro Company
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19 List any state, provincial, or cooperative a) NASPO ValuePoint Contracts - AK, HI, KS, KY, ME, MO, NE, NM, RI, SD, VA,
purchasing contracts that you hold. What is |WI
the annual sales volume for each of these b) Toro held State Contracts - AR, DE, NY, OH
contracts over the past three years? c) Toro Distributor held State Contracts - CA, GA, IA, IL, LA, MA, MD, MN, MS,
NC, OK, OR, PA, SC, TN, UT, WA
d) Cooperative Contracts - OMNIA Partners, Kinetic GPO
As we are a publicly-traded company, the detailed sales information you are
requesting is considered confidential.
20 List any GSA contracts or Standing Offers a) GSA Contract : GS-06F-0012R — Schedule 51v - Kansas City
and Supply Arrangements (SOSA) that you b) GSA Contract : GS-07F-5432R — Schedule 78 — Philadelphia
hold. What is the annual sales volume for
each of these contracts over the past three |As we are a publicly-traded company, the detailed sales information you are
years? requesting is considered confidential.

Table 4: References/Testimonials

Line Item 21. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name * Contact Name * Phone Number *
Ramsey County Parks - Goodrich Golf Charlie Miller, Superintendent 651-784-2500
Course

City of Minneapolis Parks and Recreation Dale Walker, Fleet Manager 612-313-7772
Department

City of Lakeville Parks

Mark Kruse, Supervisor

952-985-2720

Table 5: Top Five Government or Education Customers

Line Item 22. Provide a list of your top five government, education, or non-profit customers (entity name is optional),

including entity type, the state or province the entity is located in, scope of the project(s), size of transaction(s), and dollar

volumes from the past three years.

Entity Name

State /

Entity Type Province *

Scope of Work *

Dollar Volume Past Three

Size of Transactions *
Years *

Confidential

Government California - CA

Golf, Turf & Landscape
Equipment & Irrigation

Various mix of mowers, $5M - $6M
vehicles, specialty
equipment, and irrigation
components valuing $500-

$600K

Confidential

Government California - CA

Golf, Turf & Landscape
Equipment & lIrrigation

Various mix of mowers, $3M-$4M
vehicles, specialty
equipment, and irrigation
components valuing $300-
$600K

Confidential

Government Nevada - NV

Golf, Turf & Landscape Equipment|Various mix of mowers,

$2.5M-$3M
vehicles, specialty
equipment valuing $350-
$850K

Confidential

Government Wisconsin - WI

Golf, Turf & Landscape Equipment|Various mix of mowers,

$2.5M-$3M
vehicles, specialty
equipment valuing $250-
$400K

Confidential

Government Colorado - CO

Golf, Turf & Landscape Equipment|Various mix of mowers,

$1M-$1.5M
vehicles, specialty
equipment valuing $150K-
$1M

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable.
Your response should address in detail at least the following areas: locations of your network of sales and service providers, the number
of workers (full-time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third
party), and any overlap between the sales and service functions.

Bid Number: RFP 031121
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Line . o

Item Question Response

23 Sales force. Toro has a national sales team of more than 50 Regional and District Sales
Managers that represent our Commercial, Landscape Contractor, Irrigation, Siteworks
Systems, and BOSS products across the United States and Canada. These *
representatives are assigned to various distributors and dealers to provide training,
programming, and strategy for initiatives such as this one with Sourcewell.

24 Dealer network or other distribution Most of our distributors and dealers are privately-owned companies that are the

methods. connection between Toro and the end-user customer. The sales managers of these
companies will manage a team of representatives responsible for selling and
marketing Toro products. Every area of the United States and Canada has a
representative assigned for sales coverage from one of our distributors/dealers. We
have included a listing of these distributors/dealers with this proposal. See
Distributor_Dealer List 2021 attached.

All of Toro's Commercial products are shipped from our warehouse in Tomah,
Wisconsin to distribution. Distributors' facilities range in size depending on the
services offered at the facility such as sales, service, parts, etc. Toro’'s Commercial
Channel of distributors have over 100 offices nationally ranging in size from 10,000
square feet to 150,000 square feet.

In addition, Toro has thousands of local dealers that represent Landscape Contractor
products, lIrrigation, Siteworks Systems, and Boss snow removal equipment throughout
the US and Canada.

25 Service force. Toro utilizes our channel partners to provide service and support to our end-user
customers. For our Commercial division, we have 26 distributors in the United States
and Canada with many satellite offices to meet your needs. All distributors maintain
a service parts fulfillment operation and carry A, B, and C moving parts to ensure
they are positioned to respond to their customer service needs. Additionally, they
also maintain service facilities staffed with full-time technicians to provide services in
the area to meet Toro’s service level objective of 9+ in Overall Satisfaction. They
have protected territories which allows them to make significant investments in their
facilities and people to support the equipment and services they provide.

The Toro Company provides on-going technical training (on-line and in-person) to our | .
channel partners ensuring the service technicians have the technical knowledge and
aptitude to support advanced technology. The Toro company also provides
centralized and advanced technical assistance and support to our distributor
operations teams. This includes troubleshooting equipment issues, providing updates
to equipment, issuing service bulletins, working through warranty issues, implementing
performance standards and measurements, providing on-site support when needed for
product quality concerns, and developing action plans for improvement. We have
processes in place to help our channel partners exceed the needs of our customers
developed through our 100 years of experience. These include monitoring our
customer's opinion of their service experience and developing improvements as
necessary to achieve Customer Satisfaction Index scores above 9.

26 Describe in detail the process and The Toro Commercial Customer Care group operates a Voice of Customer program
procedure of your customer service in North America that focuses on the end-customer service experience. = Commercial
program, if applicable. Include your distributors provide Toro their completed customer repair orders for the week or
response-time capabilities and month then Toro contracts an independent 3rd party to complete customer experience
commitments, as well as any incentives surveys. The insights gained are used to correct processes and provide additional
that help your providers meet your stated resources as we collectively strive to maintain a 9+ overall customer satisfaction
service goals or promises. index, which is above industry standard. See attached labeled (Question 26)

Graphs) for rolling 12-month performance. These metrics along with additional
operational metrics are factored into a distributor's overall annual performance rating
which has specific incentives tied to it. *

Distributor response time:

Response time is dependent on many factors but generally, our distributor partners
respond to a customer call or email immediately and determine an agreeable time to
service the equipment. Most distributors have field service capabilities that allow
service work at the customer's site. =~ Toro Commercial Customer Care measures our
distributor on two performance metrics specific to service repair turnaround time and
their ability to respond and repair a customer service issue in 6 calendar days or
less.
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27

Describe your ability and willingness to
provide your products and services to

Sourcewell participating entities in the

United States.

As described in response to our reach and capabilities, Toro has the ability to fully
support the needs (products and service) of public agencies throughout the US.

As independent companies, our distributors/dealers have the ability to choose whether
or not they participate in the Sourcewell agreement. However, Toro strongly
encourages our distributors/dealers to participate in the Sourcewell agreements and
provides financial support for those who do. Furthermore, most of our dealers and all
of our Commercial distributors see the value of simplifying the buying process and
encourage their customers to use the agreement.

28

Describe your ability and willingness to
provide your products and services to
Sourcewell participating entities in Canada.

As described in response to our reach and capabilities, Toro has the ability to fully
support the needs (products and service) of public agencies throughout Canada.

As independent companies, our distributors/dealers have the ability to choose whether
or not they participate in the Sourcewell agreement. However, Toro strongly
encourages our distributors/dealers to participate in the Sourcewell agreements and
provides financial support for those who do. Furthermore, most our distributors/dealers
see the value of simplifying the buying process and encourage their customers to
use the agreement.

29

Identify any geographic areas of the United
States or Canada that you will NOT be
fully serving through the proposed contract.

Toro has the ability to serve all geographic areas in the US and Canada through our
distributor and dealer networks.

30

Identify any Sourcewell participating entity
sectors (i.e., government, education, not-for-
profit) that you will NOT be fully serving
through the proposed contract. Explain in
detail. For example, does your company
have only a regional presence, or do other
cooperative purchasing contracts limit your
ability to promote another contract?

Toro ihas the ability to serve all participating entity sectors in the US and Canada
through our distributor and dealer networks.

31

Define any specific contract requirements
or restrictions that would apply to our
participating entities in Hawaii and Alaska
and in US Territories.

Participating entities in Hawaii, Alaska, US Territories, and Canada may be subject
to additional freight charges. Any additional freight charges would be provided prior
to purchase as a pass-through cost and included in the customer quote.

Due to a difference in the buying structure and fluctuation in the US/Canada
exchange rate, a separate price structure will be established for Canadian customers.
Please reference pricing documents for details.

Bid Number: RFP 031121
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Table 7: Marketing Plan

Line
Item

Question

Response *

32

Describe your marketing strategy for
promoting this contract opportunity.
Upload representative samples of your
marketing materials (if applicable) in
the document upload section of your
response.

a) The Toro Company will release a Distributor Operating Bulletin (DOB) to its channel
partners, endorsed by the executive sponsor Grant Young, General Manager, Commercial
announcing the new award which will be incorporated into the Commercial Division
Program Manual used by distribution. Additionally, Toro University hosts monthly webcasts
and other training events where the contract will be discussed. We have been training and
implementing government contracts with our distributor and dealer partners for many years.
If we are awarded the Sourcewell contract, we will continue to employ many different
techniques to provide training. Initially, we will train the Toro sales and marketing team
responsible for this implementation. We will provide PowerPoint presentations to our
distributors/dealers that are co-authored by Toro and Sourcewell. We will implement
individual conference calls by distributor to review the contract, discuss the benefits to the
customer and the distributor, and answer questions.

b) The Toro sales and marketing team will make sales calls with our channel partners to
our end users to discuss this contract and sign up new users. Our marketing department
will create specific documents that provide our distributors and customers with an overview
of the contract and the benefits to them. These marketing pieces will be made available
to all of our distributors and will be used at local and national trade shows. As part of
the ongoing training process, Toro representatives will drive participation in local and
regional trade shows and conferences with our distributors where we model the selling of
this contact to customers.

c) We will continue to train our sales force and engaging the resources we need to
assure the success of this contract.

See the attached (Toro Marketing Samples) file for examples.

88

Describe your use of technology and
digital data (e.g., social media,
metadata usage) to enhance
marketing effectiveness.

The Toro Company uses a variety of technologies to communicate with customers and to
deliver relevant and meaningful content in a timely fashion. The goal of these Marketing
initiatives ranges from driving basic awareness of our brand and products to driving
increasing levels of engagement relating to learning about the features, advantages, and
benefits of each product we sell. From websites, eNewsletters, email messaging, and
videos to Social Media postings and beyond, Toro uses a wide range of tools — digital
and analog - to generate interest in and drive leads to our distributor channel partners
who sell and support our products locally.

34

In your view, what is Sourcewell’'s role
in promoting contracts arising out of
this RFP? How will you integrate a
Sourcewell-awarded contract into your
sales process?

a) The Toro Company’s expectations of Sourcewell's role in promoting the contract would
include; jointly publishing a press release announcing the award, deployment of an eBlast
to the Sourcewell membership announcing the new contract, and/or announcing it on the
Sourcewell social media channels, updating The Toro Company contract on the Sourcewell
website, and that Sourcewell would promote the contract at the appropriate industry trade
shows and forward any inquires directly about The Toro Company to Toro in order for The
Toro Company to convert that inquire into a sale.

b) Regarding the integration into our sales process, and beyond those referenced in
response to question (32), Toro has made the Sourcewell agreement a standard part of
our onboarding training for internal and distributor/dealer personnel. As part of our
discovery process with government and non-profit agencies, we are identifying and
encouraging the use of the Sourcewell agreement. Our distributors/dealers see the value of
the Sourcewell agreement for their organization by simplifying the buying process, and for
their customers (end-users) by offering competitive pricing and simplifying the buying
process on their end. A Toro/Sourcewell co-branded flier is used to highlight the benefits
of the agreement and used by distributor/dealer personnel during customer calls and
industry events. See the (Toro Marketing Samples) attachment for an example of the co-
branded flyer.

35

Are your products or services
available through an e-procurement
ordering process? If so, describe your
e-procurement system and how
governmental and educational
customers have used it.

No

Table 8: Value-Added Attributes

Line
Item

‘Question
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advances that your proposed
products or services offer.

Bid Number: RFP 031121

36 Describe any product, equipment, |All new and used equipment delivered to the customer includes one-on-one or group
maintenance, or operator training |training provided by the salesperson and service staff. Their distributor salesperson can
programs that you offer to discuss these offerings as they are made available by The Toro Company. Local training is
Sourcewell participating entities. offered by each of our distributors and the educational content varies depending on the end
Include details, such as whether user's needs. Group training may be offered as well. Dates and cost of training vary from
training is standard or optional, year to year. Certificates of completion are issued to each attendee after completion of
who provides training, and any training classes.
costs that apply.

Operator safety training for all products are offered: online at Toro.com and a digital
operator manual is provided with each new piece of equipment.
Safety Video:
https://www.toro.com/en/customer-support/education-and-tech-reference/operator-training
The Toro Company also offers in-depth factory training at a reasonable cost to the end-user.
This training takes place at Toro’'s World Headquarters in Bloomington, MN. The dates vary
year by year. Topics include the following:
- Cutting Unit Technology: Cutting unit set-up and adjustments
- Traction Units: Electronic and hydraulic systems diagnostics, troubleshooting, and testing
- Tier4 Engine Systems: Overview of why and how they work
- Spray Systems: Components, operation, and calibration
- Toro Reel Cutting Units: How they really work
- Open forum with engineering and other product experts
- Diagnostics, InfoCenters, and more!
Additional training and reference materials found on Toro.com or in myTurf@toro.com

37 Describe any technological % = Toro exclusive features

GR3360/3370
Greensmaster eTriFlex models carry no hydraulic fluid and utilize all-electric components for
traction, steering, lift, and cutting.
- All-Electric Traction, Steering, Lift & Reel Control — No onboard hydraulic fluid eTriflex
Models:
- Engine/Generator Model, with Battery Assist Technology and up to 20% fuel savings.
Constant 2,400 rpm and shrouded engine for amazingly quiet operation
- Lithium-lon Battery Model, 48-Volt virtually silent operation

* Radius Dependent Speed (RDS) System for Optimal Perimeter Cut

Advanced Cutting Performance

Double A-Arm % plus Link-System Suspension for superior contour-following

% Industry-leading Flex™ technology and DPA cutting units for easy adjustment and
recision

% Lift-In-Turn feature combined with RDS provides a consistent cleanup cut

Highly Productive and Versatile

% “Slow-in-Turn” feature minimizes turf scrubbing that can occur during turn arounds

% Tool-Free, Quick-Change cutting units

% Lift-Gate Footrest for easy access to the center cutting unit

OO0 ' O0OTOoOo!

Greensmaster Walk greens mowers (flex & fixed head)

- % Flex Suspension with proven Dual Precision Adjustment (DPA) Cutting Unit
technology

- Multiple, easy to configure clip rate settings

- % Telescoping loop handle design with combined operational and safety bail
- Operational bail allows slowing down or a complete stop in tight turns without
disengaging traction

= * Rubber-mounted handle to reduce oscillation motion from walking for cutting
consistency

- No greasing requirement and modular designs for labor-saving maintenance

- Excellent balance for superior tracking and easy turnaround

- * Tool-free cutting unit removal

Toro exclusive PX Hydraulic Fluid is another great innovation from Toro. This new premium
hydraulic fluid performs better and lasts longer than conventional fluids. This means your
equipment will run more smoothly and require fewer hydraulic fluid changes saving you time
and money — up to 71%. Most 2019 and newer Toro commercial equipment come factory
filled with Toro PX Hydraulic Fluid and have change intervals twice as long as
previously...up to 2000 hours!

EdgeSeries Reels+™ replacement reels take performance to the next level with bearings
and seals already installed on the reel. Available for Toro riding and walk Greensmaster®
and Reelmaster® mowers, EdgeSeries Reels+ are designed for longer life with less
maintenance —all while delivering a phenomenal quality of cut.

myTurf Pro is a powerful and easy-to-use, application that seamlessly connects your assets
and your maintenance program, regardless of brand. Provide your team with the tools to
become more efficient by automating routine tasks, easily ordering parts, managing

Vendor Name: The Toro Company
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maintenance assignments, and tracking task completion. “At a glance” overviews keep you
informed of asset status.

Toro Genuine Parts
Reliability — Most local distributors deliver parts within 24 hours. Toro backs this promise
with 48-hour delivery support

Toro MVP kits - Toro provides Maintenance Value Performance (MVP) Kits for many
common maintenance jobs, including filter change kits, hydraulic hose replacement kits,
cutting unit overhaul kits, roller rebuild kits, and more. All the required parts are included in
a single package to make ordering and completing the job easier and less expensive.
Whether you are rebuilding rollers, replacing hydraulic hoses, or overhauling your cutting
units, Toro MVP Kits make it simple to order all the necessary parts for the job

DPA Cutting Units with all-new EdgeSeries™ Reels for Improved Greens & Fairways -
EdgeSeries innovations include — longer-lasting - materials, even more precise
manufacturing techniques, and well-researched design changes to both the reel and bedknife
geometry that come together to provide an outstanding quality of cut with less maintenance.

Groundsmaster 3200/3300

The innovative tilt-up deck design making blade maintenance and deck cleaning simple.
Additionally, all engine maintenance points are easily accessible. Enhanced climbing and
hillside stability — CrossTrax all-wheel drive is based on the innovative Toro
Series/Parallel™ design. If one of the front tires begins to slip, power is transferred to the
opposite rear tire for optimum traction. Heavy-duty, 7-gauge steel decks with a front bullnose
and side bumpers paired with the industry's toughest spindle assembly for extended product
life. INFOCENTER™ CONTROL PANEL Real-time information delivered to the operator’s
fingertips for ultimate control.

Outcross 9060

Don’t mistake the Outcross 9060 for the agricultural tractors often found on golf courses
and sports fields. It is not a tractor! The Outcross 9060 does all the work of a tractor AND
a super-duty utility vehicle without the headaches often associated with operating each in
turf maintenance applications. Outcross’s 4-wheel steering makes it highly maneuverable,
stable, and extremely turf-friendly. Its electronically-controlled traction drive and low center of
gravity help it traverse side hills and challenging terrain. The Outcross 9060 has a
hydrostatic drive system, eliminating the need for an operator who is proficient with the
complicated controls and shifting commonly associated with a traditional tractor. Simply
select forward or reverse, and drive! Pre-set parameters and programable “guardrails”
ensure the operator is productive while keeping them from operating outside the manager’s
specifications. Simple one-action operation of complicated attachments, such as an aerator,
keeps the operator focused on the task at hand. Cruise control, shuttle shifting, a
passenger seat, and intuitive controls add to the ease-of-use and efficiency. Save money by
maintaining one machine instead of two or three. Spread fertilizer and seed more accurately
to reduce waste. With three-point, drawbar, bed, and loader capabilities, productivity comes
standard. Outcross owners can mow grass, spread fertilizer, load sand, haul a pallet of sod,
aerate, top dress, remove snow and ice, blow leaves, prune roots, spread seed, tow a
trailer, sweep a path, chop wood, and much, much more.
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38

Describe any “green” initiatives
that relate to your company or to
your products or services, and
include a list of the certifying
agency for each.

Sustainability is not a new concept for The Toro Company. It is deeply rooted in our
purpose - to help our customers enrich the beauty, productivity and sustainability of the land.

At our corporate website we have full details of our Sustainability initiative, which is more
comprehensive than a policy. Please see:
https://www.thetorocompany.com/sustainability/sustainability-endures

Alternative power, smart-connected products, and autonomous technologies are important
areas of focus for us. For example, our Reelmaster® 5010-H and Greensmaster®
eTriFlex™ hybrid mowers provide fuel savings over comparable mowers, plus they reduce
noise levels and operating costs for our customers. In addition, the new e-Dingo is
designed to provide customers with the ability to work indoors with zero emissions and
lower noise pollution. We also recently established a new technology acceleration center,
which is designed to support our development of smart-connected technologies.

Key sustainability initiatives and accomplishments include:

» Deepening commitment to diversity, equity, and inclusion. In addition to designating DEI as
part of the formal responsibilities within Toro’'s human resources team, the company is
broadening the lens from workforce and workplace practices to seeking out synergies with
supplier management practices and philanthropic giving.

* Employee health and safety is a paramount value of Toro. Toro implemented a
comprehensive environmental, health and safety data management system to help drive
engagement and increased transparency for proactive safety performance. Toro saw
reductions in both its total recordable injury and lost workday rates during fiscal 2020.

» Impacting our communities and smallholder farmers in developing countries. As part of its
Land. Water. Thrive. philanthropic initiative and employee immersion experience, Toro
partnered with iDE to work with smallholder farmers in Honduras to better understand their
irrigation practices to help develop drip systems and water storage solutions that are
affordable, sustainable, and meet the needs of both growers and their communities.

» Continued focus on water stewardship. Toro was recognized by the U.S. Environmental
Protection Agency with the WaterSense Excellence Award for its dedication to water
management innovation and education, marking the fifth consecutive year that it has
received the prestigious award.

 Improving operational efficiency. Toro began its journey to implement a new energy
management system to better access site energy consumption and resource efficiency at its
production facilities. The new system provides real-time access to data with analytics to
identify key performance trends and opportunities for operational efficiency, as well as
energy and environmental impact reduction.

» Energy-efficient technologies. With a focus on energy efficiency and developing sustainable
solutions, Toro introduced several products to further expand its alternative power offerings.
Examples include a new line of 60V lithium-ion products for homeowners, the Greensmaster
eTriFlex hybrid riding greens mower, and the all-electric e-Dingo 500 compact utility loader.
» In Australia Toro refreshed its product packaging and received an “advanced” classification
in a recent audit of sustainable packaging activities undertaken by the Australian Packaging
Covenant, a government body.

* We participate in a “closed loop” recycling partnership in CA with Revolution Plastics; this
recycles our drip irrigation materials. In the first six months of the program, 381,000 pounds
of materials were recycled.

» Toro has replaced its printed operator manuals with online guides, in order to improve
comprehension and reduce paper usage.

* Our Hammerhead business introduced “Cured-in-Place Pipes” whereby aging pipes are
repaired with a revolutionary bluelight LED system. Repairing rather than replacing extends
the life of existing pipe networks and reduces overall landfill waste.

Other sustainability-related awards include:

- Wyland National Mayor's Challenge for Water Conservation Co-Sponsor
- Urban Park Innovation Award

- 2019 Everyday Hero Award

- ISO 14001:2004 compliant

39

Identify any third-party issued eco-
labels, ratings or certifications that
your company has received for
the equipment or products
included in your Proposal related
to energy efficiency or
conservation, life-cycle design
(cradle-to-cradle), or other
green/sustainability factors.

Bid Number: RFP 031121

The battery chargers we use for our electric products meet the California Energy
Commission (CEC) energy efficiency standards and are labeled with the “BC” mark. They
also meet the U.S. DOE and NRCAN energy efficiency standards.
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40 Describe any Women or Minority |The Toro Company does not qualify for a WMBE, SBE, or Veteran owned business.
Business Entity (WMBE), Small However, most of our distributor/dealer partners are designated Small Businesses and
Business Entity (SBE), or veteran |several are Woman and/or Minority owned.

owned business certifications that
your company or hub partners
have obtained. Upload
documentation of certification (as
applicable) in the document
upload section of your response.

41 What unique attributes does your |Toro is unique in the breadth of products it can offer through its comprehensive
company, your products, or your distributor/dealer network to Sourcewell members under this contract. Sourcewell members
services offer to Sourcewell will be able to obtain, from a single Toro distributor/dealer, utility vehicles, rotary mowers,

participating entities? What makes |reel mowers, turf cultivation, walk-behind trenchers, ride-on vibratory plows, irrigation

your proposed solutions unique in |products, synthetic turf grooming equipment, and a variety of turf renovation, tree care,
your industry as it applies to compaction, concrete, and masonry equipment. This wide range of products available from
Sourcewell participating entities? a single dealer provides Sourcewell members that varying equipment needs with the extra
efficiency of working with a single, knowledgeable dealer.

As an organization, Toro is focused on providing and developing Turf specific products. Toro
is unique in its focus and support of the Turf Industry.

Table 9: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure,
and overall structure. You may upload representative samples of your warranty materials (if applicable) in the document
upload section of your response in addition to responding to the questions below.

Line

H *
Item Question Response

42 Do your warranties cover all products, parts, and As a product owner, the Sourcewell member is responsible for required
labor? maintenance and adjustments stated in the Operator's Manual. Failure to
perform required maintenance and adjustments can be grounds for
disallowing a warranty claim.

When a warrantable condition exists, an authorized Toro distributor or dealer
will repair the Product at no cost to the Sourcewell member, including
applicable diagnosis, labor, and parts, excluding the following:

- Product failures which result from the use of non-Toro replacement
parts, or from installation and use of add-on or modified non-Toro branded
accessories and products. A separate warranty may be provided by the
manufacturer of these items.

- Product failures which result from failure to perform recommended
maintenance and/or adjustments. Failure to properly maintain the Toro
product per the Recommended Maintenance listed in the Operator's manual
can result in claims for warranty being denied.

- Product failures which result from operating the Product in an abusive,
negligent, or reckless manner.

- Parts subject to consumption through use unless found to be defective.
Examples of parts that are consumed, or used up, during normal Product
operation include, but are not limited to, brake pads and linings, clutch
linings, blades, reels, rollers and bearings (sealed or greaseable), bed
knives, spark plugs, castor wheels and bearings, tires, filters, belts, and
certain sprayer components such as diaphragms, nozzles, and check valves,
etc.

- Failures caused by outside influence. Including, but not limited to,
weather, storage, practices, contamination, use of unapproved fuels, coolants,
lubricants, additives, fertilizers, water, or chemicals, etc.

- Failure or performance issues due to the use of fuels (e.g. gasoline,
diesel, or biodiesel) that do not conform to their respective industry
standards.

- Normal noise, vibration, wear and tear, and deterioration.

- Normal “wear and tear” includes, but is not limited to, damage to seats
due to wear or abrasion, worn painted surfaces, scratched decals or
windows, etc.

43 Do your warranties impose usage restrictions or Yes. The standard commercial equipment warranty covers the equipment for
other limitations that adversely affect coverage? two years or 1500 operational hours, whichever comes first.

*

44 Do your warranties cover the expense of Travel time and mileage of Toro Authorized distributor and dealer service
technicians’ travel time and mileage to perform personnel to diagnose and perform warranty repairs are covered by Toro, up
warranty repairs? to 1,000 total miles per claim.

Bid Number: RFP 031121 Vendor Name: The Toro Company
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45

Are there any geographic regions of the United
States or Canada (as applicable) for which you
cannot provide a certified technician to perform
warranty repairs? How will Sourcewell
participating entities in these regions be provided
service for warranty repair?

Toro can provide warranty repair for all geographic areas in the US and for
all Canadian Provinces through our authorized distributor and dealer networks.

46

Will you cover warranty service for items made by
other manufacturers that are part of your proposal,
or are these warranties issues typically passed on
to the original equipment manufacturer?

Non-Toro brand attachments are not covered under Toro’s Commercial
warranty but the service can be provided by Toro distributors. *

47

What are your proposed exchange and return
programs and policies?

New, unused, uninstalled items are eligible for return or exchange and
subject to a 15% restocking fee. In addition, any charges associated with
return shipment from the returnee’s specified location to a Toro distribution &
center will be the responsibility of the returnee. Used or installed items
cannot be returned or exchanged. New, uninstalled Parts are to be returned
at customer’s expense within 90 days of purchase.

48

Describe any service contract options for the
items included in your proposal.

Our distributors may offer a variety of maintenance programs depending on
the need of the customer. These range from Time and Materials type
services, Preventive maintenance contracts, Full-Service maintenance
contracts that include preventive maintenance and repairs. These programs
are priced based on the specific needs of the customer, equipment age, *
and condition. The distributor can provide pricing for these programs on a
local level.

Toro has also developed a Web-based Asset Maintenance Management
system called myTurfPro offering both free and subscription-based services.

Bid Number: RFP 031121
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Table 10: Payment Terms and Financing Options

Line

Item Question

Response *

49 What are your payment terms (e.g., net 10, net 30)?

Standard payment terms are 0% 30 days for cash/check payments
and EFT payments.

50 Do you provide leasing or financing options, especially
those options that schools and governmental entities may
need to use in order to make certain acquisitions?

Multiple leasing and financing options are supported by Toro and
available from Toro distributors and dealers.

Tax-exempt financing and leasing is a tool that municipalities can
use to spread the cost of capital equipment acquisitions over the
life of the assets being financed. Toro has partnership agreements
in the US with two different finance companies, PNC Equipment
Finance and TCF Equipment Finance. Because of these
relationships, we have developed documents to help streamline the
process for our tax-exempt customers. This includes the credit
application, approval, and non-appropriation language. This
nationwide team of finance professionals has an in-depth
understanding of tax-exempt financing.

Based on tax-exempt pricing ($1 purchase option at end of lease
term), the monthly lease rate is indexed to a spread not to exceed
470 basis points (BPS) over the like term US treasuries. Individual
transaction pricing will be priced to the market based on specific
transaction details.

For Fair Market Value (FMV) leases, terms from three to five years
will be available. The monthly payments will not exceed 3.5% of the
award price (at 600 hours per year of use). Alternative hours and
payment terms (skip pays, annual pays, etc.) can be quoted by one
of our financing partners. At the end of the lease (assuming all
terms and conditions of the lease have been met), the equipment
may be returned (subject to turn-in requirements identified in the
lease documents), renewed for an additional time, on mutually
agreeable terms between the parties, or purchased at the then, fair
market value of the equipment.

In Canada, Toro's distributors hold direct relationships with financial
institutions.

As for LCE equipment, various additional special finance options
are available through Toro’s finance partners including, stated value
and municipal lease options as well as no interest and low-interest
fixed-term loans. For current offers, visit www.toro.com/finance.

51 Briefly describe your proposed order process. Include
enough detail to support your ability to report quarterly

For example, indicate whether your dealer network is
included in your response and whether each dealer (or
some other entity) will process the Sourcewell participating
entities’ purchase orders.

sales to Sourcewell as described in the Contract template.

Sourcewell members will submit purchase orders directly to an
authorized Toro distributor/dealer.

Sourcewell members can contact Toro directly to verify a specific
dealer and/or pricing provided by our local distributor/dealers.
Sourcewell members may also confirm their authorized
distributor/dealer online at www.toro.com/locator.

Toro will encourage and incent our authorized distributors/dealers to
participate in the Sourcewell contract and provide contract pricing to
Sourcewell members at the agreed-upon prices.

Toro distributors/dealers supporting the Sourcewell contract will
receive rebates from Toro for equipment sold under the Sourcewell
contract to Sourcewell members. Toro distributors/dealers will be
required to submit documentation to ensure compliance with the
contract in order to receive their rebates. This information will be
shared with Sourcewell directly from Toro on a quarterly basis, or as
requested by Sourcewell. Toro has an impeccable track record of
providing this information accurately and on time since the beginning
of our first contract. We understand the importance of transparency
and accurate reporting for Sourcewell, and for our customer
agencies.

52 Do you accept the P-card procurement and payment
process? If so, is there any additional cost to Sourcewell
participating entities for using this process?

Most of Toro's authorized distributors/dealers are able to accept P-
card procurement and payments. Additional fees may apply to
purchases made using p-card procurement.

Table 11: Pricing and Delivery

Bid Number: RFP 031121
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Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can
be made during the term of an awarded Contract as desribed in the RFP, the template Contract, and the Sourcewell Price and Product

Change Request Form.

Bid Number: RFP 031121

:;:::: Question Response *

53 Describe your pricing model (e.g., line-item discounts or For the contiguous United States, our pricing model is a discount
product-category discounts). Provide detailed pricing data off US MSRP that includes freight charges to the customer's dock.
(including standard or list pricing and the Sourcewell
discounted price) on all of the items that you want For Hawaii, Alaska, and US Islands, the discount structure is the
Sourcewell to consider as part of your RFP response. If same (discount off US MRSP) but freight is not included in the
applicable, provide a SKU for each item in your proposal. price. Freight will be determined at the time of the sale by the
Upload your pricing materials (if applicable) in the distributor/dealer.
document upload section of your response.

For Canada, the pricing model is our US MSRP multiplied by the
exchange rate at the time of order (exchange rate based on the
monthly average published rate at that time according to the Bank
of Canada — Monthly Exchange Rate). This creates a new MSRP
for Canada and then the discount off that price is applied.

Bank of Canada — Monthly Exchange Rate
https://www.bankofcanada.ca/rates/exchange/monthly-exchange-rates/

54 Quantify the pricing discount represented by the pricing » Toro Commercial products: 22% off current US MSRP
proposal in this response. For example, if the pricing in * Bullseye Products: 5% off current US MSRP
your response represents a percentage discount from * Toro Landscape Contractor Equipment (LCE): 27% off current
MSRP or list, state the percentage or percentage range. US MSRP

. Toro Landscape Contractor SNOW Equipment (LCE SNOW):
20% off current MSRP

» Toro Golf Irrigation: 40% off current US MSRP

* Toro Residential Commercial Irrigation: 40% off current US MSRP
« lrritrol Irrigation Wholefoods, Attachments and Accessories: 40%
off current US MSRP

* Rainmaster Irrigation Wholegoods (RA): 35% off current US
MSRP

* Rainmaster Irrigation Parts (RB): 0% off current US MSRP

» Sentinel Irrigation Wholegoods: 35% off current US MSRP

» Large Commercial Rotors: 15% off current US MSRP

» Site Works Systems (SWS) Equipment: 17% off current US
MSRP

» Ventrac Products: 12% off current US MSRP

» Toro BOSS Snow Removal Products: 25% off current US MSRP
* Used and Demonstrator equipment: pricing will be set by the
distributor/dealer based on product condition, age, hours, etc.

« Third-party attachments: distributors/dealers will set the price but
will not exceed the list price and may include setup and freight
charges.

55 Describe any quantity or volume discounts or rebate Toro authorized distributors/dealers understand these are ceiling
programs that you offer. prices and may choose to provide additional discounts based on

unit quantity or total purchase volume..

56 Propose a method of facilitating “sourced” products or Toro authorized distributors/dealers may provide third-party
related services, which may be referred to as “open equipment that attaches to Toro products. These products will be
market” items or “nonstandard options”. For example, you priced no higher than that products List Price. Freight and set-up
may supply such items “at cost” or “at cost plus a fees may also apply to these products.
percentage,” or you may supply a quote for each such
request.

57 Identify any element of the total cost of acquisition that is We have identified the pricing and potential cost variations in items
NOT included in the pricing submitted with your response. 53, 54, 55, and 56.

This includes all additional charges associated with a
purchase that are not directly identified as freight or
shipping charges. For example, list costs for items like pre-
delivery inspection, installation, set up, mandatory training,
or initial inspection. Identify any parties that impose such
costs and their relationship to the Proposer.

58 If freight, delivery, or shipping is an additional cost to the Shipping charges for Toro equipment outside the contiguous United
Sourcewell participating entity, describe in detail the States are not covered as part of the product price. The Sourcewell
complete freight, shipping, and delivery program. members outside this area will be invoiced only for the actual costs

of freight and delivery which can be provided at the time of order.
Shipping costs will also be added for any third-party attachments
purchased for Toro products.

Vendor Name: The Toro Company
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For Hawaii, Alaska, and US Islands, the discount structure is the
same (discount off US MRSP) but freight is not included in the
price. Freight will be determined at the time of the sale by the
distributor/dealer.

59 Specifically describe freight, shipping, and delivery terms or
programs available for Alaska, Hawaii, Canada, or any
offshore delivery.

For Canada, the pricing model is our US MSRP multiplied by the
exchange rate at the time of order (exchange rate based on the
monthly average published rate at that time according to the Bank
of Canada — Monthly Exchange Rate). This creates a new MSRP
for Canada and then the discount off that price is applied.

Bank of Canada — Monthly Exchange Rate
https://www.bankofcanada.ca/rates/exchange/monthly-exchange-rates/

Most products will be shipped from a distributor/dealer to the
customer, but many of the products in the Landscape Contractor *
Equipment or lIrrigation divisions may be available at the
distributor/dealer location and may be picked up on-site.

60 Describe any unique distribution and/or delivery methods or
options offered in your proposal.

Table 12: Pricing Offered

Line

Item Comments

The Pricing Offered in this Proposal is: *

The pricing in our proposals
is one of the most

aggressive pricing structures
offered to GPOs, cooperative
procurement organizations, or
state purchasing departments
as a result of the reach and
value provided by Sourcewell.

61 |c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing
departments.

Table 13: Audit and Administrative Fee

:;::ﬁ Question Response *

62 Specifically describe any self-audit process or program that you The Toro Company will be paying all administration fees to
plan to employ to verify compliance with your proposed Contract Sourcewell for sales on this contract. Toro distributors/dealers
with Sourcewell. This process includes ensuring that Sourcewell supporting the Sourcewell contract will receive rebates from
participating entities obtain the proper pricing, that the Vendor Toro for equipment sold under the Sourcewell contract to
reports all sales under the Contract each quarter, and that the Sourcewell members. Toro distributors/dealers will be
Vendor remits the proper administrative fee to Sourcewell. required to submit documentation to ensure compliance with

contract in order to receive rebate. Additionally, Toro may
contact Sourcewell members purchasing Toro product under *
the Sourcewell cooperative purchasing contract to ensure
member satisfaction. For our Commercial products we have

a pricing system that allows our distributors to choose the
Program pricing they need. We will have the Sourcewell

pricing established in this system for them to select, and
verification against this system will be used during the

rebating process.

63 Identify a proposed administrative fee that you will pay to Toro agrees to pay administrative fees to Sourcewell in the
Sourcewell for facilitating, managing, and promoting the Sourcewell |amount of 1.5% of all sales of whole goods and
Contract in the event that you are awarded a Contract. This fee accessories, less freight, shipping, and set-up costs,
is typically calculated as a percentage of Vendor's sales under the |associated with this contract. *
Contract or as a per-unit fee; it is not a line-item addition to the
Member’'s cost of goods. (See the RFP and template Contract for
additional details.)
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Table 14A: Depth and Breadth of Offered Equipment Products and Services

Line
Item

Question

Response *

64

Provide a detailed description of the
equipment, products, and services that you
are offering in your proposal.

Toro offers a full line of irrigation, synthetic turf maintenance, and mowing equipment
from 21" rotary mowers to rotary mowers with up to 16' width of cut, reel mowers,
aeration equipment, sprayers, debris removal equipment, material handling, greens
rollers, zero-turn mowers, four-wheel steer mowers, snow removal attachments,
compact utility loaders, and utility vehicles to meet the needs of any golf course,
park, sports field, or general grounds maintenance.

* SPORTS FIELDS AND GROUNDS EQUIPMENT

Toro offers a complete and comprehensive line of new unused Sports Fields and
Grounds Equipment of the latest design and technology to include, but not limited
to, mowing equipment, utility vehicles, spraying equipment, irrigation products, turf
cultivation equipment, and synthetic maintenance equipment.

* GOLF COURSE MAINTENANCE EQUIPMENT

Toro offers a complete and comprehensive line of new unused Golf Course
Maintenance Equipment of the latest design and technology to include, but not be
limited to, mowing equipment, utility vehicles, spraying equipment, renovation and
utility equipment, turf cultivation equipment, and irrigation equipment.

+ RELATED EQUIPMENT PARTS

Toro provides a complete and comprehensive line of Original Equipment
Manufacturer (OEM) Sports Fields and Grounds Equipment Parts and Golf Course
Maintenance Equipment Parts.

+ USED EQUIPMENT
Each of our distributors provides access to quality used and demonstrator (demo)
equipment. (Quantities and products are based on availability.)

65

Within this RFP category there may be
subcategories of solutions. List subcategory
titles that best describe your products and
services.

a) Walk-Behind Rotary Mowers

b) Zero-Radius Rotary Mowers

c) Wide-Area Rotary Mowers

d) Walk-Behind Reel Mowers

e) Commercial and Wide-Area Reel Mowers
f) Walk-Behind and Ride-On Greens Mowers
g) Utility Vehicles

h) Utility Tractors

i) Turf Cultivation Equipment

j) Turf Application Equipment

k) Debris Management Equipment

1) Infield Groomers

m) Compact Utility Loaders

n) Residential / Commercial Irrigation

o) Sentinel Irrigation Products

p) lIrritrol Irrigation Products

q) Large Commercial Rotors

r) Rainmaster Irrigation Wholegoods

s) Rainmaster Irrigation Parts/Accessories
t) Golf Irrigation

u) Snow & Ice Removal Equipment

v) Synthetic Turf Maintenance Equipment

Bid Number: RFP 031121
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Table 14B: Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional

comments in the text box provided, as necessary.

equipment and accessories c No

:;::: Category or Type Offered * Comments
66 Lawn and garden equipment, tools, & Yes As described in section 14A, Toro provides a wide variety of
attachments, and accessories ~ No lawn and garden equipment, attachments, and accessories.
Including, but not limited to lawnmowers, utility tractors, utility
vehicles, snow removal equipment, and golf course maintenance
equipment.
67 Irrigation systems, equipment, parts, and & Yes As described in section 14A, Toro provides a wide variety of
related installation and maintenance services [ No Residential, Commercial, and Golf Course Maintenance
equipment, parts, repair, and installation services for both new
and renovation projects.
68 Beach and waterfront maintenance & Yes As described in section 14A, Toro provides a wide variety of

beach and waterfront maintenance equipment and accessories
that include, but are not limited to infield groomers, utility
tractors, utility vehicles, and Debris Management Equipment.

69 Accessories, parts, and services related to & Yes
the solutions described above, including © No
maintenance or repair, and warranty
programs

Toro provides a wide variety of Original Equipment Manufacturer
(OEM) accessories and parts for unique configurations, and to
increase the life of reliability of our equipment. Toro and our
distributor/dealer network provide the latest technology to support
the maintenance, repair, and warranty of Toro equipment.

Bid Number: RFP 031121
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Table 15: Industry Specific Questions

Line
Item

Question

Response *

70

If you are awarded a contract, provide a
few examples of internal metrics that will
be tracked to measure whether you are
having success with the contract.

Through Toro's Partners in Excellence (PIE) program, Toro measures specific areas
of the business, year after year, and provides tangible ways for both Toro, and our
distributor/dealer partners to see what we're doing well and what areas need
improvement. Scores are based on things such as customer satisfaction, parts and
product availability, service, and growth. These, along with contract utilization metrics
will be used to measure the success of the Sourcewell contract.

71

Describe the serviceability of the products
included in your proposal (parts availability,
warranty and technical support, etc.).

myTurf Pro is a powerful and easy-to-use, application that seamlessly connects your
assets and your maintenance program, regardless of brand. Provide your team with
the tools to become more efficient by automating routine tasks, easily ordering parts,
managing maintenance assignments, and tracking task completion. “At a glance”
overviews keep you informed of asset status.

Toro Genuine Parts
Reliability — Most local distributors deliver parts within 24 hours. Toro backs this
promise with 48-hour delivery support

Toro MVP kits - Toro provides Maintenance Value Performance (MVP) Kits for many
common maintenance jobs, including filter change kits, hydraulic hose replacement
kits, cutting unit overhaul kits, roller rebuild kits, and more. All the required parts are
included in a single package to make ordering and completing the job easier and
less expensive. Whether you are rebuilding rollers, replacing hydraulic hoses, or
overhauling your cutting units, Toro MVP Kits make it simple to order all the
necessary parts for the job.

Also, see our response to question 25 for additional details on the serviceability of
products (parts availability, warranty, and technical support).

72

Describe advancements reflected in the
equipment or products offered in your
proposal, such as safety, longevity or life
cycle cost measures.

Toro exclusive PX Hydraulic Fluid is another great innovation from Toro. This new
premium hydraulic fluid performs better and lasts longer than conventional fluids. This
means your equipment will run more smoothly and require fewer hydraulic fluid
changes saving you time and money — up to 71%. Most 2019 and newer Toro
commercial equipment come factory filled with Toro PX Hydraulic Fluid and have
change intervals twice as long as previously...up to 2000 hours!

EdgeSeries Reels+™ replacement reels take performance to the next level with
bearings and seals already installed on the reel. Available for Toro riding and walk
Greensmaster® and Reelmaster® mowers, EdgeSeries Reels+ are designed for
longer life with less maintenance —all while delivering a phenomenal quality of cut.

DPA Cutting Units with all-new EdgeSeries™ Reels for Improved Greens &
Fairways - EdgeSeries innovations include — longer-lasting - materials, even more
precise manufacturing techniques, and well-researched design changes to both the
reel and bedknife geometry that come together to provide an outstanding quality of
cut with less maintenance.

Bid Number: RFP 031121
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Exceptions to Terms, Conditions, or Specifications Form

Only those proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been
incorporated into the contract text.

Bid Number: RFP 031121 Vendor Name: The Toro Company
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Proposer's Affidavit

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the
Proposer to this Affidavit and Assurance of Compliance:

1.

10.

1.

The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in
the jurisdiction of its residence.

The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for
contract award.

The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the
Proposal has been created without colluding with any other person, company, or parties that have or will submit a proposal under
this solicitation; and the Proposal has in all respects been created fairly without any fraud or dishonesty. The Proposer has not
directly or indirectly entered into any agreement or arrangement with any person or business in an effort to influence any part of
this solicitation or operations of a resulting contract; and the Proposer has not taken any action in restraint of free trade or
competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a consultant on the Proposal, the
consultant (an individual or a company) has not assisted any other entity that has submitted or will submit a proposal for this
solicitation.

To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or
circumstances which could give rise to an organizational conflict of interest. An organizational conflict of interest exists when a
vendor has an unfair competitive advantage or the vendor’s objectivity in performing the contract is, or might be, impaired.

The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an
employee or legally authorized agent of the Proposer and will not be communicated to any such persons prior to Due Date of this
solicitation.

If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in
accordance with the terms, conditions, and scope of a resulting contract.

The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or
certifications necessary to deliver such equipment, products, or services under any resulting contract.

The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are
acceptable to Sourcewell Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality products and
related services to Sourcewell Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic," etc.), either
substantially or in their entirety. Under Minnesota Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic
data until the evaluation is complete and a Contract is awarded. At that point, proposals become public data. Minnesota Statutes
Section 13.37 permits only certain narrowly defined data to be considered a "trade secret," and thus nonpublic data under
Minnesota's Data Practices Act.

Proposer its employees, agents, and subcontractors are not:

a. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control
of the United States Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;

b. Included on the government-wide exclusions lists in the United States System for Award Management found at:
https://sam.gov/SAM/; or

Bid Number: RFP 031121 Vendor Name: The Toro Company
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c. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated
by the State of Minnesota; the United States federal government or the Canadian government, as applicable; or any
Participating Entity. Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal offense
related to the subject matter of this solicitation.

= By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this
Proposal on behalf of the Proposer, and that this electronic acknowledgment has the same legal effect, validity, and enforceability as if |
had hand signed the Proposal. This signature will not be denied such legal effect, validity, or enforceability solely because an electronic
signature or electronic record was used in its formation. - Brad Hamilton, Group Vice President, The Toro Company

The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the
Proposer foresees an actual or potential Conflict of Interest in performing the contractual obligations contemplated in the bid.

z Yes ¢ No

If the Applicant declares an actual or potential Conflict of Interest by marking the box below, the Applicant must set out below details of
the actual or potential Conflict of Interest:

Toro does not believe we have an actual or potential Conflict of Interest. However, for the purpose of full transparency, The
Toro Company has been in communication with Venture Products, Inc. (i.e. Ventrac) during the solicitation process, who we
believe will be responding to this solicitation. The Toro Company acquired Venture Products, Inc. in March of 2020 and is
one of several brands under the Toro Family of Brands.

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.

Check the box in the column "l have reviewed this addendum™ below to acknowledge each of the addenda.

| have reviewed the
below addendum and

Al ke attachments (if AEES
applicable)

Addendum_11_ Grounds_Maintenance_Equipment_RFP_031121 = 2

Thu March 4 2021 06:08 PM

Addendum_10_ Grounds_Maintenance_Equipment_RFP_031121 o 1

Thu February 25 2021 01:00 PM

Addendum_9_ Grounds_Maintenance_Equipment_RFP_031121 5 1

Tue February 23 2021 10:33 AM

Addendum_8_ Grounds_Maintenance_Equipment_RFP_031121 p 2

Mon February 22 2021 10:21 AM

Addendum_7_ Grounds_Maintenance_Equipment_RFP_031121_CDR_Suggests o 1

Wed February 17 2021 09:01 AM

Addendum_6_ Grounds_Maintenance_Equipment_RFP_031121 |7 1

Tue February 16 2021 11:03 AM

Addendum_5_ Grounds_Maintenance_Equipment_RFP_031121 o 1

Fri February 12 2021 03:14 PM

Addendum_4_ Grounds_Maintenance_Equipment_RFP_031121 & 1

Tue February 2 2021 02:12 PM

Addendum_3_ Grounds_Maintenance_Equipment_RFP_031121 & 2

Thu January 21 2021 03:47 PM

Addendum_2_ Grounds_Maintenance_Equipment_RFP_031121 o 1

Wed January 20 2021 02:02 PM

Addendum_1_ Grounds_Maintenance_Equipment_RFP_031121 ]
Tue January 19 2021 03:36 PM
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AMENDMENT #1

CONTRACT #031121-TTC

THIS AMENDMENT is by and between Sourcewell and The Toro Company (Vendor).

Sourcewell awarded a contract to Vendor to provide Grounds Maintenance Equipment,
Attachments, and Accessories with Related Services to Sourcewell and its Participating Entities,
effective April 29, 2021, through April 30, 2025 (Contract).

The parties wish to amend the following terms within the Contract.

1.

This Amendment is effective upon the date of the last signature below.

Vendor wishes to modify its pricing model to offer Product-category discounts off of
current MSRP will apply as described in items 54-60. In Canada, the pricing model will be
US MSRP multiplied by the exchange rate at the time of order (exchange rate based on
the monthly average published rate at the time of order, according to the Bank of
Canada — Monthly Exchange Rate). This creates a new MSRP for Canada and then the

discount off that price is applied. Bank of Canada — Monthly Exchange Rate:
https://www.bankofcanada.ca/rates/exchange/monthly-exchange-rates/

Vendor will offer a “Smart Value” volume discount that includes the following incentive

for individual large orders.

Toro Commercial
Purchases

Customer
Goods

Toro Commercial

Purchases

Customer
Goods

$ 150K - $ 199K
$200K - $ 249K
$ 250K - $ 299K
$300K - S 349K
$350K-$ 399K
S 400K - $ 449K

S 450K - S 499K
$ 500K - S 549K

$4,500
$6,000
$10,000
$12,000
$ 14,000
$ 16,000

$ 18,000
$20,000

$ 550K - $ 599K
S 600K - S 649K
S 650K - S 699K
$ 700K - S 749K
$ 750K - $ 799K
S 800K - S 849K

$ 850K - $ 899K
$ 900K*

$22,000
$24,000
$ 26,000
$ 28,000
$30,000
$32,000

$ 34,000
$ 36,000

Only single Purchase Orders (POs) on Toro Commercial Equipment qualify. Multiple POs
may not be combined to qualify.

Vendor-authorized distributors/dealers understand these are ceiling prices and may
choose to provide additional discounts based on unit quantity or total purchase volume.

Sourcewell Contract #031121-TTC | Amendment #1

Page 1 of 2
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4, Vendor-authorized distributors/dealers may provide third-part equipment that attach
to, or are used in, the configuration with any of Toro’s products. These products will be
priced no higher than the products List Price.

Freight and setup fees may apply.

Vendor-authorized distributors/dealers may include setup fees — not to exceed 2% of
the total Product cost, plus up to an additional 6% for cab-unit setups. Setup fees must
be identified as a separate line- item on the quotation.

For the contiguous United States, delivery fees may be included at the
distributor/dealer discretion — not to exceed 2% of the total product cost. Delivery fees
must be identified as a separate line-item on the quotation.

For Alaska, Hawaii, US Islands, and Canada, freight and delivery fees may be included at
distributor/dealer discretion — delivery fees not to exceed 2% of the total product cost;
freight not to exceed actual pass-through costs. Freight and deliver fees must be
identified as a separate line-item on the quotation.

5. Vendor will encourage and incent its authorized dealers to provide contract terms to
Sourcewell members consistent with the terms of this Amendment; however,
participation in the program described in the Amendment will be at the discretion of
each Toro dealer.

Except as amended by this Amendment, the Contract remains in full force and effect.

Sourcewell The Toro Company
DocuSigned by: DocuSigned by:
By: Juromy Sthuwarts, By: I Brad tamilton
Jeremy STRERE DL, | wcurement Officer Brad Hurn B8 IBIEIESCA...
Date- 10/29/2021 | 3 H 14 PM CDT T|t|e- Gr'oup V'| ce President
10/29/2021 3:00 PM CDT
Approved: Date: /29/ |

DocuSigned by:

By: UA,ML CONAL&L

Chad CooyE2eersiagicCsuve Director/CEO

10/29/2021 | 3:28 PM CDT
Date
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031121-DAC

Sourcewell Ta

Solicitation Number: RFP #031121

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and Deere & Company, 2000 John Deere Run, Cary, NC 27513 (Vendor).

Sourcewell is a State of Minnesota local government agency and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to federal,
state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Grounds Maintenance Equipment, Attachments, and
Accessories with Related Services from which Vendor was awarded a contract.

Vendor desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 30, 2025, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional

one-year period upon request of Sourcewell and with written agreement by Vendor.

C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this
Contract.

2. EQUIPMENT, PRODUCTS, OR SERVICES
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.

Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.
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All Equipment and Products provided under this Contract must be new/current model. Vendor
may offer close-out or refurbished Equipment or Products if they are clearly indicated in
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute
over warranty terms with the manufacturer. Any manufacturer’s warranty that is effective past
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers,
distributors, and/or resellers relative to the Equipment, Products, and Services related to this
Contract. This list may be updated from time-to-time and is incorporated into this Contract by
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current
version of this list.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s
Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Vendor must permit the Equipment and Products to be
returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable
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time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery.

Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.

Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally
delivers substandard or inferior Equipment or Products. In the event of the delivery of
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon
as possible and the Vendor will replace nonconforming Equipment and Products with
conforming Equipment and Products that are acceptable to the Participating Entity.

B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:

Identify the applicable Sourcewell contract number;

Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing

Rev. 10/2020 3



DocuSign Envelope ID: 1A745598-BEDB-42B6-8E79-6E7E8FCBDD97

031121-DAC

restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Request Form will become an amendment
to this Contract and be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Vendor understands that a Participating
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in
a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly
note the applicable Sourcewell contract number. All Participating Entity orders under this
Contract must be issued prior to expiration of this Contract; however, Vendor performance,
Participating Entity payment, and any applicable warranty periods or other Vendor or
Participating Entity obligations may extend beyond the term of this Contract.
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Vendor’s acceptable forms of payment are included in Attachment A. Participating Entities will
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of
any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Vendor, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entitles may require the use of a
Participating Addendum; the terms of which will be worked out directly between the
Participating Entity and the Vendor. Any negotiated additional terms and conditions must
never be less favorable to the Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements (such as e-commerce specifications,
specialized delivery requirements, or other specifications and requirements) not addressed in
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Vendor in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the goods to be purchased;

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements; or

3. Vendor commits any material breach of this Contract or the additional terms agreed to
between the Vendor and a Participating Entity.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is

changed. The Account Representative will be responsible for:

e Maintenance and management of this Contract;
e Timely response to all Sourcewell and Participating Entity inquiries; and
e Business reviews to Sourcewell and Participating Entities, if applicable.
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, supply issues, customer issues, and any other
necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this
Contract. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).

The Report must contain the following fields:

e Customer Name (e.g., City of Staples Highway Department);

e Customer Physical Street Address;

e Customer City;

e Customer State/Province;

e Customer Zip Code;

e Sourcewell Assigned Entity/Participating Entity Number;

e |[tem Purchased Description;

e [tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Vendor.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Vendor may not charge Participating Entities more than the contracted
price to offset the Administrative Fee.

The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.

Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.
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In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s
Authorized Representative changes at any time during this Contract, Vendor must promptly
notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Agreement are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or
obligations under this Contract without the prior consent of the parties and a fully executed
assignment agreement. Such consent will not be unreasonably withheld.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been fully executed by the parties.

D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not
waive the provision or the right to enforce it.

E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or
oral, may be used to bind either party. For any conflict between the attached Proposal and the
terms set out in Articles 1-22, the terms of Articles 1-22 will govern.

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.
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11. LIABILITY

Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their
agents and employees, harmless from any claims or causes of action, including attorneys’ fees,
arising out of the performance of this Contract by the Vendor or its agents or employees; this
indemnification includes injury or death to person(s) or property alleged to have been caused
by some defect in the Equipment, Products, or Services under this Contract to the extent the
Equipment, Product, or Service has been used according to its specifications.

12. GOVERNMENT DATA PRACTICES

Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by the Vendor under this Contract.

If the Vendor receives a request to release the data referred to in this article, the Vendor must
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond
to the request.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY
1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Vendor.
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Vendor’s Trademarks in advertising and promotional materials for the
purpose of marketing Vendor’s relationship with Sourcewell.
2. Limited Right of Sublicense. The right and license granted herein includes a limited right
of each party to grant sublicenses to its and their respective distributors, marketing
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and
promotional materials for the purpose of marketing the Parties’ relationship to Participating
Entities. Any sublicense granted will be subject to the terms and conditions of this Article.
Each party will be responsible for any breach of this Article by any of their respective
sublicensees.
3. Use; Quality Control.
a. Sourcewell must not alter Vendor’s Trademarks from the form provided by
Vendor and must comply with Vendor’s removal requests as to specific uses of its
trademarks or logos.
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b. Vendor must not alter Sourcewell’s Trademarks from the form provided by
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses
of its trademarks or logos.
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s Trademarks only in good faith and in a dignified manner consistent
with such party’s use of the Trademarks. Upon written notice to the breaching party,
the breaching party has 30 days of the date of the written notice to cure the breach
or the license will be terminated.
4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its
Participating Entities against any and all suits, claims, judgments, and costs instituted or
recovered against Sourcewell or Participating Entities by any person on account of the use
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor
in violation of applicable patent or copyright laws.
5. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of vendors which may be used until the next printing). Vendor must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator

assigned to this Contract.

D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment,
Products, or Services.

14. GOVERNING LAW, JURISDICTION, AND VENUE
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its

breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls,
Minnesota.
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15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

16. SEVERABILITY

If any provision of this Contract is found to be illegal, unenforceable, or void then both
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the
remainder of this Contract is capable of performance, it will not be affected by such declaration
or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Vendor will jointly develop a short briefing document that describes the
issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Vendor must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Vendor fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result
of such failure to proceed will be borne by the Vendor.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.

Written notice of default and a reasonable opportunity to cure must be issued by the party
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:
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e Exercise any remedy provided by law or equity, or
e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE

A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at
all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’ Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2.  Commercial General Liability Insurance. Vendor will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for Products-Completed operations

$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor
will maintain insurance covering all owned, hired, and non-owned automobiles in limits
of liability not less than indicated below. The coverage must be subject to terms no less
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or
equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella
coverage over Workers’ Compensation, Commercial General Liability, and Commercial
Automobile.

Minimum Limits:

$2,000,000

Failure of Vendor to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish
to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by
a person authorized by the insurer(s) to bind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Vendor’s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Vendor, and products and completed operations of
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is
primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require
similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this

Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.
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19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Vendor must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Vendor conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in
writing.

Vendor certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Vendor certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Vendor further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require
additional requirements based on specific funding specifications. Within this Article, all
references to “federal” should be interpreted to mean the United States federal government.
The following list only applies when a Participating Entity accesses Vendor’s Equipment,
Products, or Services with United States federal funds.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing

Rev. 10/2020 13



DocuSign Envelope ID: 1A745598-BEDB-42B6-8E79-6E7E8FCBDD97

031121-DAC

regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Vendor must be in
compliance with all applicable Davis-Bacon Act provisions.

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an
award for all contracts by Sourcewell resulting from this procurement process, Vendor must
comply with applicable requirements as referenced above.
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D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Vendor
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Vendor must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor
certifies that during the term of this Contract will comply with applicable requirements as
referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file
any required certifications. Vendors must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. §
1352).
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H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

J.  BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition.

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview
and discussion relating to such documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is
a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

22. CANCELLATION

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.
Cancellation of this Contract does not relieve either party of financial, product, or service
obligations incurred or accrued prior to cancellation.
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RFP 031121 - Grounds Maintenance Equipment, Attachments, and
Accessories with Related Services

Vendor Details

Company Name: Deere & Company
2000 John Deere Run
Address:
Cary, NC 27513
Contact: Andrew Roman
Email: GovContractSupport@JohnDeere.com
Phone: 800-358-5010 2285
Fax: 309-749-2313
HST#: 362382580

Submission Details

Created On: Wednesday February 03, 2021 15:51:18
Submitted On: Wednesday March 10, 2021 08:15:55
Submitted By: Andrew Roman

Email: GovContractSupport@JohnDeere.com
Transaction #: 15a28f33-864b-4511-9a93-ee50d039fe70
Submitter's IP Address: 165.225.9.87
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Specifications

Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Please do not merely
attach additional documents to your response without also providing a substantive response. Do not leave answers blank; mark “NA” if
the question does not apply to you (preferably with an explanation).

Line . "

Item Question Response

1 Proposer Legal Name (and Deere & Company
applicable d/b/a, if any):

2 Proposer Address: 2000 John Deere Run Cary, NC 27513

3 Proposer website address: www.johndeere.com

4 Proposer's Authorized Andrew Roman - Contract Administrator
Representative (name, title, 2000 John Deere Run, Cary, NC 27513
address, email address & phone) |GovContractSupport@JohnDeere.com
(The representative must have 800-358-5010 Ext. 2285
authority to sign the “Proposer’s
Assurance of Compliance” on
behalf of the Proposer and, in the
event of award, will be expected
to execute the resulting contract):

5 Proposer's primary contact for this [Andrew Roman - Contract Administrator
proposal (name, title, address, 2000 John Deere Run, Cary, NC 27513
email address & phone): GovContractSupport@JohnDeere.com

800-358-5010 Ext. 2285

6 Proposer's other contacts for this [Bethany Schneider
proposal, if any (name, title, 10789 South Ridgeview Road, Olathe, KS 66061
address, email address & phone): [SchneiderBethanyM@JohnDeere.com

515-802-4941

Bid Number: RFP 031121

Vendor Name: Deere & Company
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Table 2: Company Information and Financial Strength

:;:::: Question Response *

7 Provide a brief history of your company, Deere & Company, founded in 1837 (collectively known as John Deere), began as
including your company’s core values, a simple one-man blacksmith shop. Today it has grown into a corporation that does
business philosophy, and industry longevity business around the world and employs over 56,000 people worldwide. The
related to the requested equipment, products [company is guided by the same core values established by its founder: integrity,
or services. quality, commitment and innovation. John Deere is the world's leading provider of

advanced products and services for agriculture, construction and lawn & turf. John
Deere also provides financial services worldwide and manufactures and markets
engines used in heavy equipment. Deere & Company is a global company with
offices and factories throughout the US and overseas in countries such as China,
India, Poland, Russia and Germany just to name a few. John Deere has been
involved with the manufacturing of tractors since 1918 and manufacturing of lawn
equipment since 1963.

8 What are your company’s expectations in the |John Deere will be able to offer a wide array of products that fall within the scope
event of an award? of this RFP that will meet and exceed the needs of all Sourcewell members.

9 Demonstrate your financial strength and Please see Deere & Company's 2020 Annual Report that has been uploaded as
stability with meaningful data. This could part of our proposal.
include such items as financial statements,

SEC filings, credit and bond ratings, letters
of credit, and detailed reference letters.
Upload supporting documents (as applicable)
in the document upload section of your
response.

10 What is your US market share for the John Deere considers its market share data to be proprietary information.
solutions that you are proposing?

1 What is your Canadian market share for the |John Deere considers its market share data to be proprietary information.
solutions that you are proposing?

12 Has your business ever petitioned for No.
bankruptcy protection? If so, explain in detail.

13 How is your organization best described: is |John Deere is a manufacturer.
it a manufacturer, a distributor/dealer/reseller, |b. John Deere has a nationwide dealer network. The dealer network are
or a service provider? Answer whichever independently owned and operated businesses. John Deere partners with these
question (either a) or b) just below) best independently owned John Deere dealers that will deliver and service the products
applies to your organization. being offered in the RFP.

a) If your company is best described as
a distributor/dealer/reseller (or similar entity),
provide your written authorization to act as a
distributor/dealer/reseller for the manufacturer
of the products proposed in this RFP. If
applicable, is your dealer network
independent or company owned?

b) If your company is best described as
a manufacturer or service provider, describe
your relationship with your sales and service
force and with your dealer network in
delivering the products and services
proposed in this RFP. Are these individuals
your employees, or the employees of a third
party?

14 If applicable, provide a detailed explanation To the best of our knowledge, Deere & Company maintains all licenses and
outlining the licenses and certifications that certifications necessary to conduct its business (e.g. its sale of grounds maintenance
are both required to be held, and actually equipment) in the United States.
held, by your organization (including third
parties and subcontractors that you use) in
pursuit of the business contemplated by this
RFP.

15 Provide all “Suspension or Debarment” Not applicable.
information that has applied to your
organization during the past ten years.

Bid Number: RFP 031121

Vendor Name: Deere & Company
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Table 3: Industry Recognition & Marketplace Success

:;:::: Question Response *
16 Describe any relevant industry awards or 2020
recognition that your company has received |World's Most Ethical Companies - Ethisphere Institute
in the past five years Most Innovative Product Engineering Designs - AE50 Awards
Best Global Brands - Interbrand
Best CES Sustainability Award - GadgetMatch
Best Place to Work - Glassdoor
2019
World's Most Ethical Companies - Ethisphere Institute
50 Sustainability & Climate Leader - Bloomberg
Best Workplaces for Innovators - Fast Company
Top Employer - Top Employers Institute
Americas Most JUST Companies - JUST 100
2018
Best Global Brand - Interbrand
World's Most Ethical Companies - Ethisphere Institute
Top 10 Innovative Company - American Innovation Index
Corporate Partner of the Year - National Society of Black Engineers
2017
World's Most Admired Companies - Fortune Magazine # 50
50 Best Places to Work in the US - Indeed.com
US Chamber of Commerce Foundation Citizens Award
Company of the Year - Society of Hispanic Professional Engineers
2016
2016 Good Design Award - Good Design is one of the oldest, prestigious and
most recognized program for design excellence worldwide.
17 What percentage of your sales are to the Due to proprietary information, we would prefer not to provide the sales volume
governmental sector in the past three years |history of government agencies. We can assure you that we are a partner who is
fully aligned with governmental customer purchase requirements. With a dedicated
governmental sales department that works solely with public agencies and our
dealer network, we continue to increase our sales volume in this key segment.
18 What percentage of your sales are to the Due to proprietary information, we would prefer not to provide the sales volume
education sector in the past three years history of education agencies. We can assure you that we are a partner who is
fully aligned with educational customer purchase requirements. With a dedicated
governmental sales department that works solely with public agencies and our
dealer network, we continue to increase our sales volume in this key segment.
19 List any state, provincial, or cooperative John Deere currently holds over 115 government contracts consisting of federal,
purchasing contracts that you hold. What is  |state, county and cooperative contracts. The state, county and cooperative sales
the annual sales volume for each of these volumes are combined.
contracts over the past three years?
The sales volumes over the past three years are as follows:
2020 - $320.0M
2019 - $326.3M
2018 - $305.5M
20 List any GSA contracts or Standing Offers John Deere currently holds the following GSA Contracts:
and Supply Arrangements (SOSA) that you Ag Tractor Contract #GS-30F-0007T
hold. What is the annual sales volume for UV Contract #GS-07F-9670S
each of these contracts over the past three |L&G Contract #GS-06F-0083S
years?
The total sales volume for the GSA contracts over the past three years are as
follows:
2020 - $15.2M
2019 - $21.0M
2018 - $15.3M

Bid Number: RFP 031121

Vendor Name: Deere & Company
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Table 4: References/Testimonials

Line Item 21. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name * Contact Name * Phone Number *

Broward County Public Schools Edgar Lugo 754-321-0508 *
Loudoun County Virginia Gerald Landayan 703-771-5956 *
Osceola County Florida Paul Callaway 407-742-0932 *
State of Indiana - Sourcewell Participating Stephanie Nelson 317-234-0963

Addendum

State of Arkansas - Sourcewell Participating |John Leverett 501-683-2222

Addendum

Table 5: Top Five Government or Education Customers

Line Item 22. Provide a list of your top five government, education, or non-profit customers (entity name is optional),
including entity type, the state or province the entity is located in, scope of the project(s), size of transaction(s), and dollar
volumes from the past three years.

Entity Name Entity Type * g:?)tveirlice . Scope of Work * Size of Transactions * egél:asr*Volume EEE
Coop - Government Texas - TX Complete Price Page Contract Varies FY20 = 13.2M

Buyboard for all John Deere product FY19 = 11.5M

Grounds categories. FY18 = 10.4M *
Maintenance

Contract

Ml - Ag, Government Michigan - Ml Complete Price Page Contract Varies FY20 = 5.4M

Grounds and for all John Deere product FY19 = 8.1M

Roadside categories. FY18 = 8.6M *
Equipment

Contract

OH - Ag Government Ohio - OH Complete Price Page Contract Varies FY20 = 10.3M

Machinery, for all John Deere product FY19 = 12.8M

Mowers & categories. FY18 = 20.7M *
Tractors

Contract

OK - Government Oklahoma - OK |John Deere Ag Tractors and Varies FY20 = 8.0M

Agriculture, Related Equipment. FY19 = 11.5M

Trees & Brush FY18 = 10.3M *
Maintenance

Equipment

Contract

PA - Ag and |Government Pennsylvania- |Complete Price Page Contract Varies FY20 = 9.1M

Grounds PA for all John Deere product FY19 = 9.2M

Keeping categories. FY18 = 9.8M *
Power

Equipment

Contract

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable.
Your response should address in detail at least the following areas: locations of your network of sales and service providers, the number
of workers (full-time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third
party), and any overlap between the sales and service functions.

Line
Item

‘Question Response * ‘ ‘

Bid Number: RFP 031121 Vendor Name: Deere & Company
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23

Sales force.

John Deere has dedicated governmental sales department, based out of Cary, NC,
that focuses 100% of their time on the sales and processing of agricultural and turf
equipment to governmental and other public agencies. We have a total of 5
Government Account Managers, one of which is dedicated strictly to federal sales.
The 4 remaining Government Account Managers are ultimately responsible for state
governmental sales in their respective geographies, dedicating 100% of their time to
growing the John Deere governmental sales business. The government account
managers develop relationships and understand the equipment needs of federal
purchasing agents, state purchasing agents and state fleet administrators, i.e.
Department of Transportation, Department of Natural Resources. The government
account managers also work with John Deere dealers to provide training and a
greater understanding of the selling process. The John Deere dealer is ultimately
responsible for delivering and supporting the equipment. In relation to the potential
Sourcewell Grounds Maintenance Equipment Contract, the government account
managers would promote the contract to state purchasing agents and state fleet
administrators, who either do not have their own state purchasing contract or have
product gaps in their contracts.

24

Dealer network or other distribution
methods.

John Deere has a nationwide independent dealer network offering best-in-class parts,
service, and support. We know the government customer and make everything easy,
from the initial purchase to service and support. Our dealer network, with over 1,700
locations nationwide, would be responsible for delivering and servicing the equipment
sold to end users using this contract. John Deere dealers offer a combination of after-
hours service (varies by dealer) and online support (online parts ordering system),
which gives end-users the service needed to avoid costly downtime. The John Deere
parts ordering system is available for all dealers and gives them access to over
800,000 unique parts which are ready to ship overnight, if needed. Most dealers also
offer some form of mobile maintenance service, which provides on-site service.
Dealer technicians are factory-trained on the service and support of the products
offered in this RFP.

25

Service force.

John Deere has a nationwide independent dealer network offering best-in-class parts,
service, and support. We know the government customer and make everything easy,
from the initial purchase to service and support. Our dealer network, with over 1,700
locations nationwide, would be responsible for delivering and servicing the equipment
sold to end users using this contract. John Deere dealers offer a combination of after-
hours service (varies by dealer) and online support (online parts ordering system),
which gives end-users the service needed to avoid costly downtime. The John Deere
parts ordering system is available for all dealers and gives them access to over
800,000 unique parts which are ready to ship overnight, if needed. Most dealers also
offer some form of mobile maintenance service, which provides on-site service.
Dealer technicians are factory-trained on the service and support of the products
offered in this RFP.

26

Describe in detail the process and
procedure of your customer service
program, if applicable. Include your
response-time capabilities and
commitments, as well as any incentives
that help your providers meet your stated
service goals or promises.

The support of the equipment ultimately takes place through the John Deere dealer
network. While customer service inevitably varies within the dealer network, the
consistent training that is offered by John Deere Company to dealer technicians and
parts personnel helps provide each agency with a similar customer experience.
Should there be a need for equipment service, it will be the Sourcewell member’s
responsibility to contact the delivering dealer for service. The member can also work
with other dealers if necessary, as warranty and service work can be performed by
any authorized John Deere dealer. In the event of service issues that cannot be
solved by the John Deere dealer, the dealer works with John Deere Company’s
dealer technical assistance center for elevated support.

As far as the John Deere Government Sales Department, we have an entire
department of approximately 30 people dedicated to government sales. This includes
an Order Management Team, that within an average of 7 days of submission, audits
and processes every PO to verify contract pricing and verify the items quoted are
eligible for the contract. Contract Administrators in the department ensure contract
compliance is maintained.

27

Describe your ability and willingness to
provide your products and services to

Sourcewell participating entities in the

United States.

John Deere will serve Sourcewell member agencies in the United States. The
nationwide John Deere dealer network is able to provide products and services
throughout the United States.

Equipment Delivery Time After Receipt of Order (ARO) is as follows:
1. Lawn & Garden - 30 to 60 days after receipt of order.
2. Commercial - 60 to 90 days after receipt of order.

28

Describe your ability and willingness to
provide your products and services to
Sourcewell participating entities in Canada.

John Deere will serve Sourcewell member agencies in Canada. The Canadian John
Deere dealer network is able to provide products and services throughout Canada.

29

Identify any geographic areas of the United
States or Canada that you will NOT be
fully serving through the proposed contract.

Bid Number: RFP 031121

John Deere will serve the entire United States, including Alaska and Hawaii and
Canada.

Vendor Name: Deere & Company
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30 Identify any Sourcewell participating entity John Deere will serve all Sourcewell Member sectors.
sectors (i.e., government, education, not-for-
profit) that you will NOT be fully serving
through the proposed contract. Explain in
detail. For example, does your company
have only a regional presence, or do other
cooperative purchasing contracts limit your
ability to promote another contract?

31 Define any specific contract requirements John Deere will only ship to Alaska and Hawaii. For deliveries to Alaska or Hawaii,
or restrictions that would apply to our factory freight to the delivering dealer will be paid by the Sourcewell member. The
participating entities in Hawaii and Alaska |equipment will be FOB origin. Factory freight is known at the time of quoting and
and in US Territories. will be included on the quote to the Sourcewell member. For all other deliveries

within the continental US, the equipment will be FOB destination (the Sourcewell
member will NOT be charged factory freight to the delivering dealer).

Table 7: Marketing Plan

:;::ﬁ Question Response *

32 Describe your marketing strategy for John Deere currently uses several forms of marketing to target the governmental and
promoting this contract opportunity. public customer segment:

Upload representative samples of your

marketing materials (if applicable) in 1. We have created a website where we prominently advertise the cooperative contracts

the document upload section of your [we currently hold.

response.
2. Each year, the company produces a purchasing guide for government equipment. This
purchasing guide, available in both print and electronic Flash Drive format, is used by the
John Deere dealer network to promote the products.
3. John Deere provides templates online for dealers to create their own mailings to
promote products to governmental and public agencies.
4. John Deere also prints detailed marketing brochures for the products being offered in
this RFP. This literature is made available to dealers and includes features and benefits
and equipment specifications.
A sample of marketing materials have been uploaded for review and include: Government
Municipal Lease Literature, Government Sales Folder Packet and Government Sport Turf
Banner.

33 Describe your use of technology and |JohnDeere.com provides detailed product information for the products being offered in this
digital data (e.g., social media, RFP. Customers are able to view information on product features, specifications, and
metadata usage) to enhance accessories. Utilizing JohnDeere.com, Sourcewell members would be able to “build-their-
marketing effectiveness. own” product. Customers choose the product category and subsequent product options to

configure their desired piece of equipment. Manufacturer's Suggested Retail List Price is
shown. The website will not show the Sourcewell contract discount, but if the Sourcewell
member knows the discount on the particular product category, they will be able to
determine their purchase price.

34 In your view, what is Sourcewell’'s role |[Sourcewell will play a key role in working with and supporting the John Deere Government
in promoting contracts arising out of Account Managers, by helping the Account Managers promote the Sourcewell contract and
this RFP? How will you integrate a recognize key opportunities in states that show a willingness to adopt Sourcewell.
Sourcewell-awarded contract into your |Conference calls and/or webinars with the John Deere Government Account Managers will
sales process? be a valuable tool. Because the Account Managers have a strong relationship with the

John Deere dealers, the account managers will help the dealers understand the contract
and market it in their particular areas. The account managers will help the John Deere
dealers understand the steps necessary to sign up new Sourcewell members as well.
Furthermore, in certain geographies, webinars could be used to help John Deere dealers
understand the Sourcewell contract. These opportunities would typically be initiated by
John Deere and considered on an individual basis depending on the needs of a particular
region.

35 Are your products or services We currently use E-procurement systems in North Carolina and Virginia (eVA) because we
available through an e-procurement are contractually required to do so. The system does provide the state a constant record
ordering process? If so, describe your |of sales activity, however, administratively, E-procurement is not a seamless process for
e-procurement system and how us. When it comes to John Deere equipment, there are thousands of equipment
governmental and educational configurations. Because Deere’s price pages are in pdf format, we cannot just simply
customers have used it. upload the pricing into the E-procurement systems. We have to manually construct base

machines by model and enter them individually. Doing it this way means the agency is
not getting the complete picture of what we have available. They're only getting
a “sample”. For the most part, agencies still feel most comfortable with working directly
with the dealer to ensure they're getting equipment that will best suit their needs.

*
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Table 8: Value-Added Attributes

:;:::: Question Response *

36 Describe any product, equipment, |The John Deere dealer is ultimately responsible for delivering and supporting the
maintenance, or operator training |equipment. However, any Sourcewell member will be encouraged to call the John Deere
programs that you offer to governmental sales direct toll-free number (800-358-5010, option 2) for assistance with
Sourcewell participating entities. locating their nearest dealer. John Deere does offer distance-learning classes on the
Include details, such as whether operation and adjustment of equipment for certain products. To date, this has primarily
training is standard or optional, been for larger equipment, targeted at farm customers. Many John Deere dealers offer
who provides training, and any local training, which is at the discretion of the dealer.
costs that apply.

37 Describe any technological Fastback™ PRO Rear-Discharge Mower Deck for the gas and diesel Z900 Ztrak Mowers.
advances that your proposed 1. Available in a 60- or 72-inch cutting widths,
products or services offer. 2. The rear-discharge mower deck increases productivity and improves operator comfort

without sacrificing cut quality.

3. The rear-discharge design, the chance of damage from objects being thrown from the
mower deck is decreased.

4. The unique design also helps minimize the amount of debris blown onto the operator.
5. Allows operators to mow closely around fixed objects with either side of the deck.
Compact Tractor Quik-Knect™ System Awarded with 2020 AE50 Award

1. Quik-Knect System Named One of This Year's Most Innovative Products in the Food
and Agriculture Industry.

2. Quik-Knect prevents twisting or forcing to line-up the splines when attaching rear
implements.

3. Developed to help increase operator ease and enhance productivity.

4. Operators slide the tractor and implement connectors together until they click into place.
Commercial Walk Behind Mowers Recognized with 2020 AE50 Award

1. AES50 awards highlight the most innovative designs in product engineering.

2. The recoil start M Series and electric start R Series Walk Behind Mowers have been a
gamechanger for the commercial mowing industry.

3. Redesigned machines directly address the primary customer needs of productivity,
operator comfort, weight distribution, and frame clearance.

38 Describe any “green” initiatives John Deere has created a Product Sustainability goal where we offer machines and
that relate to your company or to |technology solutions that are not only more productive and efficient but also minimize the
your products or services, and impact on the environment. Some Product Sustainability Goals include:
include a list of the certifying 1. Reduce environment impact including CO2 emissions on 90% of new products.
agency for each. 2. Increase the use of sustainable materials by growing remanufactured and rebuild sales

by 30%.
3. Increasing recyclable, renewable and recycled content.

39 Identify any third-party issued eco- |Sustainability is foundational to the John Deere strategy. We are committed to reducing the
labels, ratings or certifications that |environmental impact on 90% of new products to include carbon emission reductions and
your company has received for invest $4 Million dollars per day in research and development. Further we have received the
the equipment or products following awards.
included in your Proposal related [1. Best of CES Sustainability Award (GadgetMatch)
to energy efficiency or 2. 50 Sustainability & Climate Leader (Bloomberg)
conservation, life-cycle design 3. World's Most Ethical Companies (Ethisphere)

(cradle-to-cradle), or other
green/sustainability factors.

40 Describe any Women or Minority |John Deere continues to proactively engage small and diverse businesses to support the
Business Entity (WMBE), Small economic growth of communities. Benefits of a thriving Supplier Diversity Program include:
Business Entity (SBE), or veteran |1. Generates economic opportunities for disadvantaged communities.
owned business certifications that |2. Promotes supply base competition and creates risk mitigation options.
your company or hub partners 3. Unlocks innovation and diversity of thought.
have obtained. Upload
documentation of certification (as
applicable) in the document
upload section of your response.

41 What unique attributes does your |John Deere’s founder was best known for his work with the first commercially successful
company, your products, or your plow. And so it is today that we are perhaps best known for our quality agricultural
services offer to Sourcewell equipment. We also take the lead worldwide in construction and forestry equipment. We're
participating entities? What makes |a major force in grounds maintenance and commercial landscape equipment. Also, John
your proposed solutions unique in |Deere Financial is one of the largest equipment finance companies.
your industry as it applies to
Sourcewell participating entities?
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Table 9: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure,
and overall structure. You may upload representative samples of your warranty materials (if applicable) in the document

upload section of your response in addition to responding to the questions below.

Line

technicians’ travel time and mileage to perform
warranty repairs?

Item Question Response

42 Do your warranties cover all products, parts, and See paragraph A of the attached warranty statement.
labor?

43 Do your warranties impose usage restrictions or Per the attached warranty statement paragraph B, the warranty term (time
other limitations that adversely affect coverage? period and usage limits) varies by product.

44 Do your warranties cover the expense of Per the attached warranty statement paragraph A, the purchaser will be

responsible for any service call and/or transportation of equipment to and
from the authorized dealer's place of business (except where prohibited by
law), for any premium charged for overtime labor requested by the purchaser

and for any service and/or maintenance not directly related to any defect
covered under these warranties.

45 Are there any geographic regions of the United
States or Canada (as applicable) for which you
cannot provide a certified technician to perform
warranty repairs? How will Sourcewell
participating entities in these regions be provided
service for warranty repair?

The John Deere dealer network is able to service equipment throughout the
United States and Canada.

46 Will you cover warranty service for items made by
other manufacturers that are part of your proposal,
or are these warranties issues typically passed on
to the original equipment manufacturer?

John Deere is only submitting equipment manufactured by John Deere.

items included in your proposal.

47 What are your proposed exchange and return John Deere exchanges and returns will not be permitted. *
programs and policies?
48 Describe any service contract options for the John Deere is not including service contract options with our proposal. *

Table 10: Payment Terms and Financing Options

:;:::: Question Response *
49 What are your payment terms (e.g., net 10, net 30)? John Deere's payment terms are Net 30. *
50 Do you provide leasing or financing options, especially John Deere offers financing and leasing options through John Deere
those options that schools and governmental entities may Financial. The John Deere Municipal Lease Purchase Plan is a
need to use in order to make certain acquisitions? special low- rate financing plan that is designed to provide
flexibility of leasing while building equity toward ownership of the
John Deere equipment. Any state or local government body or their |.
political subdivisions may be eligible for the John Deere Municipal
Lease Purchase Plan, subject to approval and if the agencies rules
and guidelines allow. John Deere Financial also offers other
leasing and financing options for governmental, educational, and
non- profit entities, subject to approval.
51 Briefly describe your proposed order process. Include The order process will follow a Business-to-Government order
enough detail to support your ability to report quarterly process. Our dealer network will be quoting equipment, accepting
sales to Sourcewell as described in the Contract template. |purchase orders, delivering and servicing the equipment. The
For example, indicate whether your dealer network is Sourcewell Member or John Deere dealer will submit a purchase
included in your response and whether each dealer (or order to John Deere Government Sales for processing, noting the *
some other entity) will process the Sourcewell participating [Sourcewell contract number on the PO and the Member's preferred
entities’ purchase orders. delivering dealer. John Deere will invoice the member upon delivery
of the product. The equipment will be delivered by the designated
dealer.
52 Do you accept the P-card procurement and payment No.
process? If so, is there any additional cost to Sourcewell *
participating entities for using this process?
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Table 11: Pricing and Delivery

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can

be made during the term of an awarded Contract as desribed in the RFP, the template Contract, and the Sourcewell Price and Product

Change Request Form.

Line

ltem Question

Response *

53 Describe your pricing model (e.g., line-item discounts or
product-category discounts). Provide detailed pricing data
(including standard or list pricing and the Sourcewell
discounted price) on all of the items that you want
Sourcewell to consider as part of your RFP response. If
applicable, provide a SKU for each item in your proposal.
Upload your pricing materials (if applicable) in the
document upload section of your response.

John Deere is offering product-category discounts.
Price Schedule and Price Pages.pdf.

See uploaded

54 Quantify the pricing discount represented by the pricing
proposal in this response. For example, if the pricing in
your response represents a percentage discount from
MSRP or list, state the percentage or percentage range.

The percentage discount range is 4% to 24% off Current MSRP.

55 Describe any quantity or volume discounts or rebate
programs that you offer.

John Deere offers a Multiple Unit Discount (MUD) based on the
following schedule:

3-4 units — 1%
5-6 units — 2%
7-8 units — 3%
9 units or more — 4%

For sales of three or more like self-propelled equipment sold to
one customer on the same purchase order qualifies for an
additional discount. Implements and attachments sold with and for
self-propelled ride-on machines are also eligible for multi-unit
discounts, but do not count towards the total number of ride-on
units, which determines the multi-unit discount percentage. Frontier
Equipment is excluded from the Multiple Unit Discount.

56 Propose a method of facilitating “sourced” products or
related services, which may be referred to as “open
market” items or “nonstandard options”. For example, you
may supply such items “at cost” or “at cost plus a
percentage,” or you may supply a quote for each such
request.

John Deere can offer “Sourced Goods” to Sourcewell Members.
What Sourcewell calls “Sourced Goods” John Deere calls non-
contract items and allied items. We define non-contract as John
Deere items that are not on contract (like parts and catalog items
that say “See Parts” or “See Catalog” in our price pages). Allied
equipment is defined as non-John Deere equipment (ex. Tiger
mower). Non-contract and allied items would be sold as “open
market” and the price of the item would be negotiated between the
John Deere dealer and the Sourcewell Member. The non-
contract/allied item would appear on the purchase order (PO) with
the contract item but would be listed as “non-contract”.

57 Identify any element of the total cost of acquisition that is
NOT included in the pricing submitted with your response.
This includes all additional charges associated with a
purchase that are not directly identified as freight or
shipping charges. For example, list costs for items like pre-
delivery inspection, installation, set up, mandatory training,
or initial inspection. Identify any parties that impose such
costs and their relationship to the Proposer.

For deliveries to Alaska, Hawaii, factory freight to the delivering
dealer will be paid by the Sourcewell member. Factory freight is
known at the time of quoting and will be included on the quote to
the Sourcewell member.

The dealer may charge $4.00 per loaded mile to deliver equipment
from the dealership to the agency's location. The charge must
appear on the quote or purchase order.

58 If freight, delivery, or shipping is an additional cost to the
Sourcewell participating entity, describe in detail the
complete freight, shipping, and delivery program.

For deliveries to Alaska, Hawaii, factory freight to the delivering
dealer will be paid by the Sourcewell member. Factory freight is
known at the time of quoting and will be included on the quote to
the Sourcewell member.

The dealer may charge $4.00 per loaded mile to deliver equipment
from the dealership to the agency's location. The charge must
appear on the quote or purchase order.

59 Specifically describe freight, shipping, and delivery terms or
programs available for Alaska, Hawaii, Canada, or any
offshore delivery.

For deliveries to Alaska, Hawaii, factory freight to the delivering
dealer will be paid by the Sourcewell member. Factory freight is
known at the time of quoting and will be included on the quote to
the Sourcewell member.

60 Describe any unique distribution and/or delivery methods or
options offered in your proposal.

None.

*
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Table 12: Pricing Offered

Line
Item

The Pricing Offered in this Proposal is: *

Comments

61

b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing
departments.

Table 13: Audit and Administrative Fee

:;2:,:: Question Response *

62 Specifically describe any self-audit process or program that you The Sourcewell member will receive their equipment quote
plan to employ to verify compliance with your proposed Contract directly from the John Deere dealer. The dealer is able to
with Sourcewell. This process includes ensuring that Sourcewell create the quote by utilizing the contract information
participating entities obtain the proper pricing, that the Vendor (discounts, contract guidelines, eligible equipment, etc.) that
reports all sales under the Contract each quarter, and that the we have posted on our website as well as a quoting tool
Vendor remits the proper administrative fee to Sourcewell. that we've made available to them. The member will submit

their purchase order (PO), with contract number noted, to the
dealer. John Deere will be listed as the vendor on the PO
and the dealer, who created the quote, will be the delivering
dealer. The dealer will then upload the quote and the PO to
Deere’s online order management system. Our Order
Management Team will then retrieve the quote and the PO
and audit them based on the contract guidelines. If an
issue is discovered with PO and/or quote, the Order
Management Team will then contact the dealer and work with
the dealer and the member to get the issue resolved.

63 Identify a proposed administrative fee that you will pay to John Deere will pay a 1% administrative fee.

Sourcewell for facilitating, managing, and promoting the Sourcewell
Contract in the event that you are awarded a Contract. This fee
is typically calculated as a percentage of Vendor's sales under the
Contract or as a per-unit fee; it is not a line-item addition to the
Member’'s cost of goods. (See the RFP and template Contract for
additional details.)
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Table 14A: Depth and Breadth of Offered Equipment Products and Services

Line - *
ltem Question Response
64 Provide a detailed description of the John Deere will offer its complete product offering that fall within the scope of this

equipment, products, and services that you RFP. Description of the products John Deere will offer include:
are offering in your proposal.
Residential Zero-Turn Radius Mowers & Equipment
Lawn Tractors & Equipment

Garden Tractors & Equipment

Equipment for Lawn & Garden Tractors

Commercial Walk-Behind Mowers & Equipment
Commercial Zero-Turn Radius Mowers & Equipment
Commercial Front Mowers & Equipment
Commercial Wide Area Mowers & Equipment
Compact Utility Tractors & Equipment

Equipment for Commercial Mowing Products
Equipment for Compact Utility Tractors

Mid-Size Utility Vehicles & Equipment *
Full-Size Utility Vehicles & Equipment
Traditional Utility Vehicles & Equipment
HPX Utility Vehicles & Equipment
Implements for Utility Vehicles

TerrainCut Mowers & Equipment

Special Application Vehicles & Equipment
Aercore & Equipment

Debris Maintenance & Equipment

Frontier Implements and Attachments

Our independent dealer network will provide aftermarket services upon request.
Equipment Delivery Time After Receipt of Order (ARO) is as follows:

1. Lawn & Garden - 30 to 60 days after receipt of order.
2. Commercial - 60 to 90 days after receipt of order.

65 Within this RFP category there may be List of subcategory products John Deere will offer within this RFP include:
subcategories of solutions. List subcategory
titles that best describe your products and Material Handling Attachments (Loaders, Backhoes, Mower Decks, Rotary Tillers, o
services. Snow Blowers)

Frontier Attachments (Cotton, Cutting/Mowing, Hay & Forage, Landscape, Livestock,
Material Handling, Planting & Seeding, Snow, Sprayers, Tillage)

Table 14B: Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional
comments in the text box provided, as necessary.

:;::: Category or Type Offered * Comments

66 Lawn and garden equipment, tools, & Yes See uploaded Price Schedule and Price Pages.pdf. N
attachments, and accessories © No

67 Irrigation systems, equipment, parts, and C Yes No Bid .
related installation and maintenance services [ No

68 Beach and waterfront maintenance © Yes No Bid N
equipment and accessories & No

69 Accessories, parts, and services related to C Yes John Deere is not providing parts, service or warranty programs
the solutions described above, including & No as part of its RFP response. However, Sourcewell members *
maintenance or repair, and warranty will be able to purchase parts and other service programs
programs directly from the John Deere dealers.
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Table 15: Industry Specific Questions

:;Ienn(: Question Response *

70 If you are awarded a contract, provide a |John Deere looks forward to annual business reviews with Sourcewell account
few examples of internal metrics that will [managers. During these reviews, we discuss plans and volume goals and normally .
be tracked to measure whether you are include percentage sales increase. Our metrics & goals for 2021 and beyond
having success with the contract. includes this discussion.

71 Describe the serviceability of the products [John Deere has a nationwide independent dealer network offering best-in-class
included in your proposal (parts availability, |parts, service, and support. Our dealer network, with over 1,700 locations
warranty and technical support, etc.). nationwide, would be responsible for delivering and servicing the equipment sold to

end users using this contract. John Deere dealers offer a combination of after-hours
service (varies by dealer) and online support (online parts ordering system), which
gives end-users the service needed to avoid costly downtime. The John Deere parts
ordering system is available for all dealers and gives them access to over 800,000
unique parts which are ready to ship overnight, if needed. Most dealers also offer
some form of mobile maintenance service, which provides on-site service. Dealer
technicians are factory-trained on the service and support of the products offered in
this RFP.

72 Describe advancements reflected in the John Deere relies heavily on applicable safety standards as published by the
equipment or products offered in your International Standards Organization (ISO), the American National Standards Institute
proposal, such as safety, longevity or life (ANSI), the American Society of Agricultural and Biological Engineers (ASABE),
cycle cost measures. European Committee for Standardization (CEN), and other organizations. Our goal

is to meet or surpass the intent of these standards. As part of our design process,
we ensure safety information appears in pre-delivery instructions, operator's manuals,
technical manuals, and other service publications. In addition, safety instructions in
the form of safety signs are affixed to the product to appropriately warn an operator
of potential hazards. We also provide training resources such as videos, posters,
brochures, and guides.

Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been
incorporated into the contract text.
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Proposer's Affidavit

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the
Proposer to this Affidavit and Assurance of Compliance:

1.

10.

1.

The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in
the jurisdiction of its residence.

The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for
contract award.

The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the
Proposal has been created without colluding with any other person, company, or parties that have or will submit a proposal under
this solicitation; and the Proposal has in all respects been created fairly without any fraud or dishonesty. The Proposer has not
directly or indirectly entered into any agreement or arrangement with any person or business in an effort to influence any part of
this solicitation or operations of a resulting contract; and the Proposer has not taken any action in restraint of free trade or
competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a consultant on the Proposal, the
consultant (an individual or a company) has not assisted any other entity that has submitted or will submit a proposal for this
solicitation.

To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or
circumstances which could give rise to an organizational conflict of interest. An organizational conflict of interest exists when a
vendor has an unfair competitive advantage or the vendor’s objectivity in performing the contract is, or might be, impaired.

The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an
employee or legally authorized agent of the Proposer and will not be communicated to any such persons prior to Due Date of this
solicitation.

If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in
accordance with the terms, conditions, and scope of a resulting contract.

The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or
certifications necessary to deliver such equipment, products, or services under any resulting contract.

The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are
acceptable to Sourcewell Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality products and
related services to Sourcewell Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic," etc.), either
substantially or in their entirety. Under Minnesota Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic
data until the evaluation is complete and a Contract is awarded. At that point, proposals become public data. Minnesota Statutes
Section 13.37 permits only certain narrowly defined data to be considered a "trade secret," and thus nonpublic data under
Minnesota's Data Practices Act.

Proposer its employees, agents, and subcontractors are not:

a. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control
of the United States Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;

b. Included on the government-wide exclusions lists in the United States System for Award Management found at:
https://sam.gov/SAM/; or
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c. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated
by the State of Minnesota; the United States federal government or the Canadian government, as applicable; or any
Participating Entity. Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal offense
related to the subject matter of this solicitation.

¥ By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this
Proposal on behalf of the Proposer, and that this electronic acknowledgment has the same legal effect, validity, and enforceability as if |
had hand signed the Proposal. This signature will not be denied such legal effect, validity, or enforceability solely because an electronic
signature or electronic record was used in its formation. - Andrew Roman, Contract Administrator, Deere & Company

The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the
Proposer foresees an actual or potential Conflict of Interest in performing the contractual obligations contemplated in the bid.

¢ Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.
Check the box in the column "l have reviewed this addendum™ below to acknowledge each of the addenda.

| have reviewed the
below addendum and

ALk attachments (if Pages
applicable)

Addendum_11_ Grounds_Maintenance_Equipment_RFP_031121 p 2

Thu March 4 2021 06:08 PM

Addendum_10_ Grounds_Maintenance_Equipment_RFP_031121 o 1

Thu February 25 2021 01:00 PM

Addendum_9_ Grounds_Maintenance_Equipment_RFP_031121 |7 1

Tue February 23 2021 10:33 AM

Addendum_8_ Grounds_Maintenance_Equipment_RFP_031121 o 2

Mon February 22 2021 10:21 AM

Addendum_7_ Grounds_Maintenance_Equipment_RFP_031121_CDR_Suggests & 1

Wed February 17 2021 09:01 AM

Addendum_6_ Grounds_Maintenance_Equipment_RFP_031121 & 1

Tue February 16 2021 11:03 AM

Addendum_5_ Grounds_Maintenance_Equipment_RFP_031121 o 1

Fri February 12 2021 03:14 PM

Addendum_4_ Grounds_Maintenance_Equipment_RFP_031121 5 1

Tue February 2 2021 02:12 PM

Addendum_3_ Grounds_Maintenance_Equipment_RFP_031121 p 2

Thu January 21 2021 03:47 PM

Addendum_2_ Grounds_Maintenance_Equipment_RFP_031121 o 1

Wed January 20 2021 02:02 PM

Addendum_1_ Grounds_Maintenance_Equipment_RFP_031121 5
Tue January 19 2021 03:36 PM
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AMENDMENT
TO
CONTRACT #031121-DAC

THIS AMENDMENT is effective upon the date of the last signature below by and between
Sourcewell and Deere & Company (Vendor).

Sourcewell awarded a contract to Vendor to provide Grounds Maintenance Equipment,
Attachments, and Accessories with Related Services, to Sourcewell and its Participating Entities,
effective April 30, 2021, through April 30, 2025, (Original Agreement).

The parties wish to amend the Contract to add:

Upon a Dealer’s acceptance of this Contract’s Terms and Conditions, Supplier authorizes
Dealers to sell directly to Participating Entities; this includes accepting Purchase Orders
and Invoicing Participating Entities. In the event a Dealer does not accept this Contract’s
Terms and Conditions, Supplier may sell directly to Participating Entitles.

Except as amended by this Amendment, the Original Agreement remains in full force and
effect.

Sourcewell Deere & Company

gy, | Jromy Scuwvarts By: @VLW Koman.

COFD2A139D064889... E2D8D7D6435C47C...
Jeremy Schwartz Andrew Roman

. . . . contract Administrator
Title: Director of Operations & Procurement/CPO Title:

7/12/2022 | 9:09 P™M CDT ~7/12/2022 | 11:17 AM CDT

Date: Date

Approved:

DocuSigned by:
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

AUTHORIZING THE PURCHASE OF EQUIPMENT IN THE AMOUNT OF
$242,000 THROUGH SOURCEWELL COOPERATIVE PURCHASING
AGREEMENTS TO MAINTAIN AND OPERATE LEGACY FIELDS

WHEREAS, Sourcewell is a State of Minnesota local government agency and service
cooperative that offers cooperative procurement solutions to education and government
agencies nationally through competitively bid and awarded contracts; and

WHEREAS, The City of Tracy is an established customer with Sourcewell; and

WHEREAS, The City of Tracy is authorized to make purchases using the Sourcewell
cooperative purchasing agreements pursuant to Tracy Municipal Code, section 2.20.220; and

WHEREAS, At the April 18, 2023, regular City Council meeting, the City Council adopted
Resolution 2023-067, approving one-time funding in the amount of $600,000 from Measure V
(Fund 107) for the purchase of equipment to maintain and operate Legacy Fields; and

WHEREAS, The construction of Legacy Fields, Phase 1E, is expected to be complete in
the Summer 2023. By procuring the necessary equipment, including, but not limited to, vehicles,
tractors, and other machinery (as further defined in the table below, “Equipment”), to maintain
Legacy Fields, the City will be taking a proactive approach to ensuring City staff has the resources
needed to preserve the integrity of the facility, as utilization is expected to increase facility wide,
and ensure that Legacy Fields is maintained as a premiere sports venue; and

WHEREAS, The estimated cost for the Equipment is $242,000 and will provide
several benefits to the City’s Parks Maintenance Division; and

WHEREAS, the table below shows the vendors, their purchasing agreement number
through Sourcewell, the anticipated cost, and a brief description of each piece of Equipment:

Vendor Purchasing Equipment Price Description
Agreement
DNF, Inc. #040319-KBA | Kubota Tractor $52,000 | Utility tractor to operate
M7060 mower and implements.

DNF, Inc. #031121-KBA | Kubota RTV-X1120 | $39,000 | Utility vehicle for efficient
maintenance operations.

Saba Holding | #032119-VCE | Volvo Tractor $102,000 | Small loader to load and

Company, LLC L20HS move bulk and palletized
materials.

Turf Star, Inc. | #031121-TTC | Toro 5040 Sandpro | $35,000 | Infield grooming machine
for ballfields.

Belkorp #031121-DAC | John Deere Z930M | $14,000 | Small trim mower for

Agriculture Inc. efficient turf maintenance.
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NOW, THEREFORE, be it resolved as follows:
RESOLVED: That the above recitals are true and correct; and be it,

FURTHER RESOLVED: That City Council of the City of Tracy hereby authorizes the
purchase of equipment in the amount of $242,000 through the execution of requisite Sourcewell
cooperative agreements, after review and approval of such agreements by the City Attorney’s
office, and to take any and all actions that may be necessary or advisable, in the City Manager’'s
discretion, to consummate the purchase of such equipment and to effectuate the purposes of this
Resolution; and be it,

FURTHER RESOLVED: That this resolution takes effect immediately upon its adoption.

kkkkhkhkkkkhkhkhk*k k%

The foregoing Resolution 2023- was adopted by the Tracy City Council on June 6,
2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




June 6, 2023
Agenda Item 1.D

RECOMMENDATION

Staff recommends that the City Council adopt a resolution 1) approving a Professional
Services Agreement with Faster, LLC for a total not to exceed the amount of $295,600 for
a term of five years to convert the City of Tracy’s current fleet asset software to web-
based software and determining that it is in the best interest of the City to dispense
procurement requirements for the Agreement pursuant to Tracy Municipal Code Section
2.20.140 (b)(6) and 2) authorize the City Manager to make any minor amendments and
contract extensions upon recommendation from the Operations & Utilities Director.

EXECUTIVE SUMMARY

Staff recommends that the City Council adopt a resolution approving a Professional Services
Agreement with Faster, Inc. to convert the City’s current Fleet asset software from a local
server-based system that uses an Access database platform to a web-based program. The
upgrade will allow for better reporting for budget analysis and projections, and easier
management of the City’s fleet.

BACKGROUND AND LEGISLATIVE HISTORY

The City started using Faster’s software program in 2007 to track the cost associated with all
City vehicles and equipment. Faster is a nationwide company that has been in existence for 40
years with over 380 customers. In 2007, the program was at the top of its league. It helped the
much smaller fleet inventory at that time capture cost and inventory. However, the City has not
invested in upgrading the system until now. The Access database it was created on is obsolete
and no longer supported by Faster. To date, only five customers are still on this antiquated
system. All other users have upgraded their systems for better performance and data sharing
across multiple user platforms.

Currently all reports are custom-made by staff or Faster using Crystal reporting. This process is
complicated and time-consuming. The reports take significant staff time to convert for review
and analysis to present information on fleet performance and recommendations.

The current system configuration is limited to only six users without paying additional fees for
more profiles. As the City grows, additional users will be needed, both for mechanics and
administrative staff. The program is also not mobile now since it is server based. Mechanics
working in the field must call the shop to gather vehicle or equipment information which slows
productivity and consumes additional staff time from Fleet and the Department for the vehicles/
equipment in use.

ANALYSIS

Efficient management of these vehicles and equipment is critical in ensuring smooth operations,
reducing costs, and improving fleet performance. The use of reliable fleet asset software is
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essential in enhancing these aspects, and the City is currently seeking to upgrade the current
software solution to a more efficient and effective solution to allow for better analysis, reporting
and decision-making for management of the City Fleet, and to provide unlimited users and
remote accessibility to data as needed.

City staff requests that pursuant to Tracy Municipal Code Section 2.20.140(b)(6), the City
Council find that it is in the best interest of the City to waive the Request for Proposal process
for this agreement. Faster has been a satisfactory partner in service to the City and the Fleet
Division wants to continue that relationship but with an upgraded system. Staying with the
same vendor will ensure that data is transferred seamlessly and none of the almost two
decades of work history is lost for the 494 pieces of inventory.

The upgraded program will provide long-term cost savings by: 1) Allowing for better tracking of
warranty repair work and indicating when warranties are applicable to cover work orders, 2) A
web-based program will reduce the overhead for IT regarding server-related issues and the
cost to replace it, 3) Unlimited profiles can be created, making the system expandable as the
City grows, and 4) Mobility allows mechanic real-time access to information regarding vehicles
that may be broken down in the field.

Faster's customers have reported seeing a return on investment in as little as nine months.
This was realized by the warranty identification feature, vehicle information availability,
mechanic efficiency, and lower IT cost.

The program will allow cost and expense categories and spending tracking. This means that
Fleet will be tracking in more detail the cost for each vehicle. The new and more accessible
reporting system can generate better future projections on replacements and annual budgets
required to ensure proper maintenance.

The internal customers that Fleet supports can also nhow have access to the program with real-
time dashboards. They can see the status of their department’s assets and work closely with
Fleet regarding replacements. This will improve communication and reduce downtime for the
City.

FISCAL IMPACT

Sufficient funding exists in the FY2022-23 operating budget to cover the initial payment of the
contract with Faster, Inc. Future annual payments will be programmed into each fiscal year’s
annual operating budget.

STRATEGIC PLAN

Upgrading of the Fleet asset software meets Councils Strategic Priority of Governance — Goal
#4 for Enhancing Community Engagement through Technology.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution 1) approving a Professional Services
Agreement with Faster, LLC for a total not to exceed the amount of $295,600 for a term of five
years to convert the City of Tracy’s current fleet asset software to web-based software and
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determining that it is in the best interest of the City to dispense procurement requirements for
the Agreement pursuant to Tracy Municipal Code Section 2.20.140(b)(6) and 2) authorize the
City Manager to make any minor amendments and contract extensions upon
recommendation from the Operations & Utilities Director.

Prepared by: David Murphy, Assistant Director of Utilities

Reviewed By: James A. Jackson, Director of Operations & Utilities
Sara Cowell, Director of Finance
Bijal Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved By: Midori Lichtwardt, Interim City Manager

ATTACHMENTS:

Attachment A — Contract with Faster, LLC
Attachment B — Whitepages from Faster
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ATTACHMENT A

GENERAL AGREEMENT

TT FASTER LLC, dba FASTER Asset Solutions, hereinafter referred to as “FASTER,” and the City of Tracy
hereinafter referred to as "Customer," agree to the following terms and conditions as detailed below
and in the attached Schedules A-E (collectively, the “Agreement”), which are as follow:

Schedule A: Statement of Work

Schedule B: Software Upgrades & Support Agreement
Schedule C: Software License Agreement

Schedule D: Cloud Service Level Agreement (SLA)
Schedule E: Pricing & Payment Terms

1. FASTER Web and Custom Deliverables:

a. This Agreement may have custom deliverables, which are distinct and separate from FASTER
Web. Custom deliverables, if any, will be listed in the Pricing & Payment Terms, attached as
Schedule E. There are also several add-on products to FASTER Web that may be identified in
Schedule E and licensed separately.

Whatever add-ons, custom deliverables and converted data are listed in Schedule E as work
product will be deployed together through a “Soft Go-Live” instance. If there is additional work
product that is to be delivered separately (after the initial Go-Live) that will be specifically listed
in Schedule E. The Soft Go-Live instance is tested in the FASTER datacenter and then deployed to
Customer’s single environment that serves as Customer’s test environment during the
implementation and will become the production environment upon Go-Live. This permits
Customer to perform whatever tests it deems necessary in the later environment to which it will
have access. Customer having one environment through the life of the implementation that will
be promoted to the production environment is a critical aspect of quality control that is a
distinctly important part of the FASTER Web implementation process.

b. Integrations & Business Intelligence Work Approvals & Testing:

All solutions, processes, and custom deliverables will be documented in the Statement of Work,
which will be confirmed by both parties at the time of project kickoff.

e Post project kickoff change orders will be documented in writing and signed by both parties to
confirm agreement.

Data Conversion Testing:
If data conversion services are included in Schedule E, the following will apply:
i. FASTER will perform data validation testing.

ii. FASTER will ensure the accuracy of the data FASTER loads into Customer’s
FASTER Web database against the data provided by Customer.

iii. FASTER will confirm Customer’s converted data meets the business rules of
FASTER Web.
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iv. Once FASTER has completed data validation testing internally, FASTER will
provide Customer a Soft Go-Live copy of the database that contains the data
FASTER loaded.

v. Customer may, at its discretion, perform any due diligence it deems necessary
to validate this data.

vi. FASTER will provide data validation test cases for Customer to use free of
charge.

vii. Any data defects Customer finds and reports during its Soft Go Live Data
Conversion Testing that are the result of FASTER’s work will be corrected by
FASTER at no charge to Customer.

2. Taxes

Prices and fees are exclusive of all federal, state, municipal, or other government, excise, sales,
use, occupational, or like taxes now in force or enacted in the future and, therefore, prices are
subject to an increase equal in amount to any tax FASTER may be required to collect, or pay,
upon the sale or delivery of items purchased or licensed. If a certificate of exemption, or similar
document, is available to exempt the sale from sales or use tax liability, Customer will provide
FASTER with a copy of such certificate or document.

3. Proprietary Rights of FASTER

a. Nature of Rights and Title: Customer recognizes that all computer programs, system
documentation, and other materials supplied by FASTER to Customer are subject to the
proprietary rights of FASTER. Customer agrees that the programs, documentation, and all
information or data supplied by FASTER, in machine-readable form are trade secrets of
FASTER, are very valuable to FASTER, and that their use and disclosure must be controlled.

Title: FASTER retains title to and all intellectual property rights to all programs,
documentation, information or data furnished by FASTER. Customer retains rights to the
asset data related to its property, which is housed within the MSSQL database. Other
aspects of that MSSQL database, such as database structure and database objects remain
the proprietary property of FASTER.

Customer shall keep each and every item to which FASTER retains title free and clear of all
claims, liens and encumbrances except those of FASTER. Any act of Customer, voluntary or
involuntary, purporting to create a claim, lien, or encumbrance on such an item shall be
void.

b. Restrictions on Customer Use: The computer programs and other items supplied by FASTER
hereunder are for the sole use of Customer and Customer’s employees/agents.

i. Competitive Uses: Customer agrees that it will not directly or indirectly lease, license,
sell, offer, negotiate, or contract to provide any software similar to that supplied
hereunder to any third party. This clause, however, will not prohibit Customer from
acquiring, for its own use, software from third parties. Customer agrees that it will not:
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1. Copy or duplicate, or permit anyone else to copy or duplicate, any physical or
electronic version of the programs, databases, documentation, or information
furnished by FASTER (other than for internal backup purposes).

2. Create or attempt to create, or permit others to create or attempt to create, by
reverse engineering or object program or otherwise, the source programs, or any
part thereof, from the object program or from other information made available
under this Agreement (whether oral, written, tangible, or intangible). Customer may
copy for its own use documentation and any other materials provided by FASTER.

3. Modify or permit others to modify the system’s database structure. Any such
modifications will void FASTER’s warranties and FASTER’s obligation to provide
Software Upgrades and Support pursuant to Schedule B.

ii. Demonstrations. Due to the proprietary nature of FASTER Web, Customer agrees not to
demonstrate or show FASTER Web to any competitors, or consultants that work with
competitors, of FASTER.

c. Transfer/Expansion of Rights

Customer’s rights to use the programs, documentation, and other materials supplied by
FASTER under this Agreement shall not be assigned, licensed, or transferred to a successor,
affiliate or any other person, firm, corporation, or organization voluntarily, by operation of
law, or in any other manner without the prior written consent of FASTER, which shall not be
unreasonably withheld.

d. Equitable Relief

If Customer attempts to use, copy, license, or convey the items supplied by FASTER
hereunder in a manner contrary to the terms of this Agreement or in competition with
FASTER or in derogation of FASTER’s proprietary rights, whether these rights are explicitly
herein stated, determined by law, or otherwise, FASTER may, in addition to other remedies
available to it, seek equitable relief enjoining such action.

e. Binding Effect & Definitions

Customer agrees that this Agreement binds the named Customer and each of its employees,
agents, representatives, and persons associated with it. This Agreement further binds each
affiliated organization and any person, firm, corporation, or other organization with which
Customer may enter a joint venture or other cooperative enterprise. The term employee
means individual on whose behalf Customer withholds income taxes or makes contributions
under the federal insurance contributions act or similar statutes in other nations.

5. Exclusion of Incidental, Consequential and Certain Other Damages

Neither FASTER nor its suppliers shall be liable for any special, incidental, indirect, punitive or
consequential damages arising out of the use of or inability to use the FASTER software or its
associated support services, or the provision of or failure to provide support services under this
Agreement.
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6. Limitation of Liability

Customer agrees that FASTER’s liability to Customer or any third party due to negligent professional
acts, errors or omissions or breach of contract by FASTER will be limited to an aggregate of FASTER’s
total fees.

7. Confidential Information

“Confidential Information” means any software provided by FASTER to Customer under this
Agreement, the logon identifiers and passwords provided to Customer and its authorized users,
materials marked confidential by Customer or FASTER and any other information conveyed under
this Agreement in writing or orally that is designated confidential or by the circumstances in which it
is provided reasonably would be considered confidential. Each party acknowledges and agrees that:
(a) the Confidential Information constitutes trade secrets of the party owning such Confidential
Information; (b) it will use Confidential Information of the other party solely in accordance with the
provisions of this Agreement; and (c) it will not disclose, or permit to be disclosed, the Confidential
Information of the other party to any third party without the disclosing party’s prior written
consent. Each party will take all reasonable precautions necessary to safeguard the confidentiality
of the other party’s Confidential Information including, at a minimum, those precautions taken by a
party to protect its own Confidential Information of a similar nature, which will in no event be less
than a reasonable degree of care. Confidential Information will not include information that is: (a)
publicly available through no fault of the receiving party; (b) already in the other party’s possession
and not subject to a confidentiality obligation; (c) obtained by the other party from any source
without breach of any obligation of confidentiality; or (d) independently developed by the other
party without reference to the disclosing party’s Confidential Information. Either party may disclose
such Confidential Information as is required to be disclosed by order of a court or other
governmental entity, provided reasonable notice is given to the party owning such Confidential
Information so that such party may challenge the disclosure or obtain a protective order or other
equitable relief. The obligations in this section as to Confidential Information shall continue for a
period of five years following termination of this Agreement, including all renewal terms.

8. Term and Termination

The initial term of this Agreement shall be for five years from the Effective Date. After expiration of
the initial term, Annual Software and Support (as outlined in Schedule B) shall automatically renew
for successive one-year periods unless either party provides written notice of non-renewal at least
60 days prior to commencement of the applicable renewal term. The costs for Annual Software and
Support in this Agreement will increase annually by the Consumer Price Index for the United States
as published by the Bureau of Labor Statistics of the United States Department of Labor (capped at
no more than 6% annually), or, if specified, by the amount identified in the pricing quotation. The
parties will work in good faith to allow for each party to unwind this relationship if termination
occurs.

a. Termination by FASTER

FASTER shall have the right, upon notice to Customer, to terminate this Agreement if: (a)
Customer fails to pay FASTER any amount due hereunder and such failure to pay is not
cured within 30 days following FASTER's notice to Customer of such breach; (b) Customer is
in material breach of this Agreement, provided such breach is not cured by Customer within
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9. General

a.

30 days following FASTER'’s notice to Customer of such breach; or (c) Customer (i)
terminates or suspends its business activities; (ii) makes an assignment for the benefit of
creditors, or becomes subject to direct control of a trustee, receiver or similar authority; or
(iii) becomes subject to any bankruptcy or insolvency proceeding under federal or state
statutes.

Termination by Customer

Customer will have the right, upon notice to FASTER, to terminate this Agreement if (a)
FASTER is in material breach of this Agreement and FASTER fails to remedy such material
breach within 30 days of its receipt of such notice; or (b) FASTER (i) terminates or suspends
its business activities; (ii) makes an assignment for the benefit of creditors, or becomes
subject to direct control of a trustee, receiver or similar authority; or (iii) becomes subject to
any bankruptcy or insolvency proceeding under federal or state statutes.

Early Termination

Customer recognizes that pricing consideration is given for multi-year term agreements. In
the event that Customer elects to cancel the Agreement without cause prior to the
completion of the initial term, Customer agrees to pay 85% of the unbilled portion of the
Agreement for the remaining term.

Agreement Modifications

This Agreement can be modified only by a written agreement duly executed by persons
authorized to sign agreements on behalf of Customer and of FASTER. Any variance from the
terms and conditions of this Agreement in any order or other written notification from
Customer will be of no effect unless agreed to in writing by FASTER.

Entire Agreement

This Agreement constitutes the entire agreement among the parties, and any prior
understanding or representation of any kind preceding the date of this Agreement shall not
be binding on any party except to the extent incorporated in this Agreement.

No Other Warranties outside of this Agreement

EXCEPT FOR THE EXPRESS WARRANTIES STATED IN THIS AGREEMENT, FASTER DISCLAIMS
ALL WARRANTIES WITH REGARD TO THE FASTER PRODUCT SOLD HEREUNDER, INCLUDING
ALL IMPLIED WARRANTIES OF MARKETABILITY AND FITNESS AND ALL OBLIGATIONS OR
LIABILITIES ON THE PART OF FASTER FOR DAMAGES INCLUDING, BUT NOT LIMITED TO,
CONSEQUENTIAL DAMAGES ARISING OUT OF, OR IN CONNECTION WITH, THE USE OR
PERFORMANCE OF THE SYSTEM.
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d. Severability

If any provision or provisions of this Agreement shall be held to be invalid, illegal, or non-
enforceable, the validity, legality, and enforceability of the remaining provisions shall not in
any way be affected or impaired thereby.

e. Force Majeure

Neither party shall be liable in damages or have the right to terminate this Agreement for
any delay or default in performing hereunder if the delay or default is caused by conditions
beyond its control including, but not limited to, Acts of God, government restrictions, wars,
insurrections, pandemics or any other causes beyond the reasonable control of the party
whose performance is affected.

f. Limitation Period (3 years)

No action, regardless of form, arising out of this Agreement may be brought by either party
more than three (3) years after the cause of action has arisen, or, in the case of non-
payment, more than three (3) years from the date of the last payment.

g. Asset Count

FASTER reserves the right to periodically and reasonably confirm Customer’s Standard
Active Asset and Non-Standard Active Asset counts. Customer will reasonably cooperate
with FASTER in the asset count confirmation process. Should those counts exceed the
number of active assets licensed by Customer, FASTER reserves the right to bill Customer for
those excess assets at the applicable additional asset rate noted in Customer’s Statement of
Work (SOW), Pricing & Payment Termes.

h. Public Agencies

With FASTER’s approval, this Agreement may be extended for use by other municipalities
and government agencies of any state. Any such usage by other municipalities and
government agencies must be in accord with the ordinance, charter, and/or rules and
regulations of the respective political entity. Special discount(s) provided to Customer will
not necessarily apply to other customers. Customer does not accept any responsibility or
involvement in the purchase orders or contracts issued by other public agencies.

i. Governing Law

This Agreement will be governed by the laws of the State of California. Customer
acknowledges that it has read this Agreement, understands it, and agrees to be bound by its
terms and conditions. Further, Customer agrees that it is the complete and exclusive
statement of the agreement between the parties, which supersedes all proposals or prior
agreements, oral or written, and all other communications between the parties relating to
the subject matter of this Agreement.
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AGREED TO:
Customer: City of Tracy TT FASTER LLC DBA FASTER Asset Solutions
DocuSigned by:
Nancy D. YOUng ’ CCACYZGETSAATA.

Mitch Skyer

Title: Mayor Title; President

Date: Date:4/25/2023 | 10:22 AM PDT
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Schedule A: Statement of Work

1. SERVICES
a. Orders for Services.

i. FASTER will provide and make the Services available to Customer in accordance
with the terms and conditions of this Agreement and any applicable written
Quote signed by all parties, which becomes an Order.

ii. Inthe event of a conflict between the terms of this Agreement and the terms of
an Order, the terms of this Agreement will govern to the extent of the conflict
unless the Order expressly states that it is intended to modify the conflicting
terms of this Agreement, in which case the terms of the Order will govern to the
extent of the conflict.

b. Professional Services.

i. If specified in an Order, FASTER will provide Professional Services to Customer in
accordance with this Agreement and the applicable Order.

1. Data Extraction Support Services — optional add on service to support
Customer with data extraction, mapping, and database population from
existing database to FASTER Web MSSQL staging database.

ii. FASTER will own any improvements, enhancements, configurations, or other
derivative works to the Cloud Services made by FASTER in connection with the
Professional Services.

¢. Training Services.

i. FASTER shall provide training services via live, instructor led web-based internet
sessions, live in person sessions, and via collateral materials for self-directed
customer training. All training options shall include the instructional materials
provided.

ii. Training may include some or all of the following training; supervisory and
administrative functions, technicians, train the trainer, operators, and other
identified customer representatives.

iii. All quotes for training options and/or combinations will be delivered in writing
and only executed with Customer’s authorized signature. Onsite training is
recommended at key intervals based on customer need and/or deployment
complexity. FASTER will provide quotes for onsite training as requested and/or
as recommended at FASTER’s then-current rates (unless specified in an Order.
otherwise) plus travel expenses, which include airfare, ground transportation,
parking, lodging, per diem, and administrative expenses.

d. Implementation/Configuration Services.

i. FASTER shall provide Customer with account setup information within fourteen
(14) days of the effective date of Order.

ii. To permit FASTER to perform historical data import, Customer shall provide
FASTER with any requested configuration information and a copy of the
Customer FASTER Win database and/or other external database as applicable.
This typically is provided within twenty (20) business days of the applicable
Order’s effective date, or at a date mutually agreed upon within the project
plan.

e. Custom Work
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i. This Agreement may have custom work product, which is distinct and separate
from the FASTER Web services and software. Custom work, if any, will be listed
in Schedule E, or within a subsequent order document.

ii. There are also several software products that are licensed separately.
Therefore, if the product is not specifically listed in Schedule E, no license rights
are conveyed.

2. PROJECT MANAGEMENT.
a. Project Managers.

i. Each party shall, throughout the Term, maintain within its organization a project
manager to serve as such party's primary point of contact for day-to-day
communications, consultation, and decision-making regarding the Services.

ii. Each such project manager shall be responsible for providing all day-to-day
consents and approvals on behalf of such party under this Agreement.

iii. Customer’s project manager will assist with scheduling and coordinating training
sessions and other requests Customer may have for the Services.

iv. Each party shall ensure its project manager has the requisite organizational
authority, skill, experience, and other qualifications to perform in such capacity.

b. Delays in Performance.

i. FASTER shall not be deemed in breach of its obligations under this Agreement or
otherwise liable if FASTER’s performance of its obligations under this Agreement
is prevented or delayed by the unavailability of Customer’s data, to include, but
not be limited to, an existing FASTER Win database or other existing database.

ii. Additionally, FASTER will not be considered in breach of its obligations due to
Customer delays with respect to configuration decisions, training scheduling,
assigned project task completion, differences in the descriptions of the fleet as
provided by Customer, or any other act or omission of Customer, its project
manager, or any other of its agents, subcontractors, consultants or employees.

iii. FASTER’s obligation to perform will be extended by the same number of days as
Customer’s contingent action is delayed plus additional coordination time that
results from these delays.

iv. FASTER will always work to minimize delays and partner with the Customer to
address solutions if and when these situations occur.

3. FASTER Web Application
a. One instance of the FASTER Web application with one database is included.
b. Unlimited user access (named accounts) is included.
c. FASTER Fleet Management Dashboard includes 8 Key Performance Indicator (KPI)
Charts, as Module landing page charts.

d. MODULES

i. Assets

ii. Inventory

iii. Maintenance
iv. Fuel

v. Accounting
vi. Vendors
vii. Reports

e. Technician Workstation
f. Customer Portal
4. SELECTED (OPTIONAL) SOFTWARE COMPONENTS
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a.

Selected software add-on components as indicated in the Order.

b. Selected components are not included in the standard FASTER Web Application and are

priced separately for initial and ongoing recurring fees.

5. Application Programming Interface (API) (OPTIONS)

a.

Communication protocol that allows communication between FASTER Web and
specifically identified application. Includes all required definitions and protocols to
communicate with external application as identified. Includes updates to the API if
required due to definition or protocol changes.

i. Integrations Web Service API to retrieve, create, update, and delete API data is
included with any purchased API. The Integrations Web Service returns setting
values from the integration console and captures the execution history by
status.

ii. Health Web Service APl included with any purchased APl option. Confirms user
authentication and communication success, and provides diagnostics
information for troubleshooting communication activity.

Maintenance Repair API
i. Retrieve work order and direct charge repair information from FASTER Web
Asset Alerts API

i. Retrieving and creating alerts from telematics vendor for assets in FASTER Web
once per hour.

ii. Create one or more alerts for an asset or a collection of alerts for an asset in
FASTER Web.

Asset Locations Web Service API

i. Create GPS location record for an Asset in FASTER Web from an external
automated vehicle location/GPS vendor.

ii. One or more new location records are created once per hour per asset.

Inventory Orders and Invoices API

i. Import invoices into FASTER Web based on received date

ii. Import orders and line items by status and date

iii. Importorders and line items by Vendor Name, Vendor Code, and Purchase
Order Number

iv. Create orders and order lime items (optional parameter)

v. Deletes orders and order line items.

Inventory ltem Request Web Service API

i. Retrieve item requests and create item request messages.

ii. Item requests include Storeroom, Begin and/or End Date and Offset

iii. ltem Request Messages for technician include Item Request Identifier (unique),
Message Subject, Message Body

Asset Meter Readings Web Service API

i. Create meter readings for each asset in FASTER Web daily per asset from

external vendor data feed.
Purchase Orders Web Service API

i. Import one or more Purchase Orders that match the given Vendor Names,
Vendor Codes and Purchase Order Numbers.

ii. Create one or more purchase orders and budget line items for purchase orders.

Process Billing Automation Web Service API
i. Auto create date specific billing statement in FASTER Web
Asset Birth Certificate Web Service API
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i. Retrieves and updates Assets in FASTER Web.
ii. Parameters include current Asset Status, date, VinSerial, License, Asset Number,
and Organization.
6. Integrations (OPTIONS)
a. Asset Alerts Import
i. Import telematics alerts such as, but not limited to, Diagnostic Trouble Codes
(DTC), fault codes, inspection comments from external vendors.
b. Asset Locations Import
i. Latitude and longitude GPS data points imported from Automated Vehicle
Locator system and displayed on FASTER Web'’s map

ii. Fixed location and ignition status at time of import to be used to track parked
vehicle locations.

iii. Requires vendor provided flat file that contains all required data or FASTER Web
can fetch data via an APIs using SOAP-based web services or RESTful-based APls

c. Asset Meter Readings Import
i. Import cumulative asset meter readings available from vendor into FASTER
Web.

ii. Supported meter types that may be imported include Miles, Hours, PTO, Engine
Idle Hours, etc.

iii. FASTER Web can fetch meter data from external vendor APIs using SOAP-based
web services or RESTful-based APIs. Flat files with conforming data structure can
be imported as well.

d. Single Vendor Fuel Import
i. Import fuel usage data by asset from a Fuel System Vendor (FSV).
ii. Live production export flat files including the complete disbursement
transaction data from Fuel System Vendor are required for import.
e. Fuel Dispenser Integration
i. Allows FASTER Web users to track the individual fuel site and/or dispenser
source.
ii. Allows configuration to track Inventory Items so fuel imports deplete quantity
from inventory.
VIN Decoder
i. Scan or manually enter a VIN into FASTER Web Create Asset and Select Asset
processes.
ii. VIN decoded by the National Highway and Transportation Safety Administration
(NHTSA).
iii. Automatically creates Table Look Up values, such as Make, if the value provided
by NHTSA is not in FASTER Web.
iv. Decoded VINS trigger import of the following fields and pre-populate in FASTER
Web “Create New Asset” function.
1. Vehicle Make, Vehicle Model, Year, Drivetrain, Engine
v. Decoded NHTSA values not already in the system will automatically be added to
the appropriate field list in Setup when saving the asset.
vi. NHTSA values are checked to confirm active status in FASTER Web.
7. Modules (OPTIONS)
a. Barcoding Add On
i. Software to scan and print 2D or Symbiology — Code 128 barcodes
b. Alert Filtering and Mapping Add On

bl



DocuSign Envelope ID: 646C4FB1-3985-4AC7-B50C-6265B33D4804

i. Automatically create pending repairs or service items
ii. Automatically send text or email custom notifications.
iii. Assign custom descriptions to alerts from vendor provided XML file
iv. Optional alert description reference mapping to SAE (Society of Automotive
Engineers) codes with SAE subscription.
c. Dashboard Add On
i. Separate module with user definable views and settings
ii. 12 additional KPI (Key Performance Indicators) Charts
d. FASTER Web Inventory Import Utility (11U)
i. Interface that enables the issuance of parts and credits to FASTER Web work
orders.
ii. Supports import of Inventory (parts) data from parts or fluid vendor.
iii. U isincorporated directly in FASTER Web Integrations Module
iv. Configuration is done within the FASTER Web Integrations Module, results are
imported directly into the module.
v. Scheduling frequency of import as often as every five minutes.
vi. Datais retrieved via an external vendor provided comma separated value (CSV)
flat file from a designated file location or SFTP site.
e. Web-Based MotorPool Module
i. Software package to manage Asset Sharing, Asset Rentals and Asset
Reservations for both attended and unattended motor pools
ii. Unlimited user access (named accounts)
iii. Workflow processes to manage customer and end user interaction, rate
structures, multiple motor pool locations, and consolidated billing.
f. Key Box Integration
i. Required to integrate keybox hardware with FASTER MotorPool module.
Includes keyfob tracking, dispatch and reservations without requiring an onsite
attendant.
8. Exports (OPTIONS)
a. Asset Alert Results Export
i. Utility to export alerts from FASTER Web by status fixed or cleared status.
ii. Fixed Alert exports include Alert Status, Alert Code, Alert Description, Asset
Number, VIN/Serial, Maintenance Shop, Maintenance Shop Description, Work
Order, Repair Description, Technician Name, Date/Time Completed
iii. Cleared Alert exports include Alert Status (Cleared), Asset Number, VIN/Serial,
Alert Code, Alert Description, Date/Time Cleared
b. Asset Birth Certificate Export
i. Utility to provide initial and ongoing data for new and updated assets related to:
asset identification, acquire/dispose, engines, fuel types, and meters for
consumption by external solutions.
9. Data Services (OPTIONS)
a. Data Extraction Mapping Tools
i. Option 1: Pre-designed MS Excel data mapping template
ii. Option 2: MSSQL Staging Database provided for mapping and populating
existing data for migration
b. Level 1 Data Conversion and Testing
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i. Data conversion from existing database to FASTER Web database. Includes
Asset/Equipment Birth Certificates, Parts Birth Certificates, Vendor Birth
Certificates, Employees/Users Records.

ii. Data Validation testing conducted to confirm data conversion integrity.

Level 2 Data Conversion and Testing

i. Data conversion from existing database to FASTER Web database. Includes Fuel
Transaction Details and Work Order Transaction Details

ii. Data Validation testing conducted to confirm data conversion integrity.

Level 3 Data Conversion and Testing

i. Data conversion from existing database to FASTER Web database. Includes
Inventory Orders/Receipt Transaction Detail, Chart of Accounts

ii. Functional stability testing conducted to ensure no data conflicts with FASTER
Web table structure.

iii. Data Validation testing conducted to confirm data conversion integrity.

10. Implementation/Pre Go-Live Training Modules — training modules are continually enhanced and
updated, examples of these modules are found below.

a.

b.
C.
d.

Maintenance Management Overview

System Configuration for FASTER Web system settings

Training Plan and Schedule for specific system users and job functions.

Live System Management Webinars: Assets, Inventory, Maintenance, Vendors, Reports,
and Dashboards.

11. Go Live Training

a.

Typically delivered on site during the first week FASTER Web is deployed and fully
implemented.

Full system review followed by comprehensive sessions covering Setup of Users and
Permissions; Inventory; Maintenance, Creating Work Orders; Fuel; Accounting; Vendors;
Reports; and Technician Workstation.

12. Post Go-Live Training (OPTIONS)

a.

Users are invited to attend scheduled FASTER Q&A topic focused sessions to get
guestions answered, learn best practices, and sharpen their FASTER Web skills. These
are available for no additional charge for 12 months after Go-Live.

Add on programmed training packages are available at scheduled intervals (i.e.,
quarterly, semi-annually, and annually) after Go-Live. These packages include review
and reinforcement, advanced specialty training, and new employee introductory
training modules. Training packages are conducted both remotely and in person as
required.

New manager training program modules are available to introduce Customer new hire
management to the FASTER Web solution and provide understanding of the tools,
capabilities and reporting analytics to replacement management personnel.
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4.

Schedule B: Software Upgrades & Support Agreement

Software Upgrades & Support will consist of: (i). Upgrades to the FASTER Web software and
custom deliverables listed in any Statement of Work; (ii). Correction of defects to keep the
software in conformance with the applicable user documentation; and (iii). Support listed in
Section 4.

Software Upgrades:

a. Software upgrades are regularly scheduled and implemented by FASTER to all customers
with current Software Upgrades & Support Agreements (i.e., it cannot have expired).
After the initial term, Software Upgrades & Support will automatically renew unless
Customer cancels per the termination provisions identified herein. Software Upgrades &
Support provides the following upgrade benefits:

i. Upgrades to FASTER Web: Each new version release is included under this
Agreement.

ii. Upgrades to Add-on Products and Customizations: All Add-on Products and
customizations will be upgraded to function with new versions of FASTER Web.

Software Defects: Software Upgrades & Support covers issues or problems that are the result of
verifiable, replicable errors (FASTER will use all reasonable means to verify and replicate) in the
software ("Verifiable FASTER Defect"). An error will be a Verifiable FASTER Defect only if it
constitutes a material failure by the software to function in accordance with the applicable
software documentation. This documentation encompasses FASTER Web, and, if custom
deliverables are included in Schedule E, the associated detailed Requirements Document.

FASTER Software Support Coverage and Policies

Overview

FASTER Support Services are set forth in this Software Upgrades & Support Agreement. During the term
of this Agreement, FASTER will provide the following support services if the Licensed Software does not
operate substantially in accordance with the documentation. Support will be handled via phone, email,
and the internet when FASTER support personnel are not at Customer’s site. The infrastructure for this
plan is a request tracking system used to facilitate the process of tracking and resolving customer needs
and issues. Every service request is logged into the system and is accessible by FASTER support
representatives.

Full-service support hours are weekdays from 7:30 AM — 6:00 PM Eastern Time, except for
holidays.

On call support personnel are available 24/7/365 to handle Urgent and High severity issues
outside of standard business hours.

All support cases are entered in the FASTER tracking system, assigned a case number, and
documented via email with a response and case number sent to Customer.
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Assignment of Service Request Severity
When Customer has opened a service request and reaches customer support, the FASTER associate will
assess the severity of the request based on Customer's description of the issue.

Table 1 below describes the definitions used in identifying and assigning a severity level to Customer's
reported issue for the FASTER Web cloud-based solution.

e Customer's production system is down due to an issue with a FASTER product.
e FASTER product is unusable resulting in total disruption of work or other critical
Urgent business impact.

e No workaround is available

e  Major feature/function failure
High e Operations are severely restricted
e A workaround is available

e  Minor feature/function failure

Medium e  Product does not operate as designed, minor impact on usage, acceptable
workaround deployed
e  Minorissue
Low e Documentation, general information, enhancement request, etc.

Response and Resolution Targets
FASTER Support response and resolution targets are described below:

Response: When FASTER Customer Support receives a support request, a support engineer will provide
feedback to Customer that the request has been logged and assigned to the appropriate resource. The
support team will work as efficiently as possible with Customer to ensure a clear understanding of the
issue, and, where applicable, attempt to reproduce or identify from the system log the issue.

FASTER offers the option to submit support requests in three ways: via our web portal, direct email to
support@fasterasset.com, or via our phone support line.

Severity | Target Target Solution (1 or more of the following)
Level Response Resolution

Urgent 1 Business Within 4 hours Satisfactory workaround is provided
Hour from actual e Product patch is provided
response e Fix incorporated into future release
e Fix or workaround incorporated into Solution
Library
High 4 Business Within 36 hours e Satisfactory workaround is provided
Hours from actual e  Product patch is provided

response e Fix incorporated into future release
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e Fix or workaround incorporated into Solution

Library
Medium | 1 Business Day = Within 5 e  Answer to question is provided
Business Days e Satisfactory workaround is provided
e Fix or workaround incorporated into Solution
Library
e Fix incorporated into future release
Low 1 Business Day | Within 10 e Answer to question is provided through FAQ,
Business Days Knowledge Base, or through trained customer

subject matter experts (SME)
e Fix or workaround incorporated into Solution
Library

Assignment of Service Request Status

When a customer contacts FASTER Customer Support and requests help to resolve a question or an issue,
a service request is opened. The following table describes the possible status that may be assigned to a
service request.

Open/In-Process A service request has just been submitted. It may be assigned to an individual
or a queue. FASTER has responded to Customer regarding receipt of the service
request and is actively pursuing a resolution.

Waiting on FASTER is not actively working on the resolution of the service request.

Customer Generally, this is due to information pending from the submitter of the service
request to be able to clearly understand, have the ability to reproduce or identify
from the system log the issue at hand. However, service requests may be put on
hold for other reasons as well.

Active FASTER has identified the issue and is actively working on a resolution, but the
issue requires additional activities, such as, but not limited to, development,
integration, third-party discussions, and additional Customer department
interaction. FASTER will regularly provide status updates and expected
resolution timelines to the customer.

Closed Closed status reflects that:
e Customer and FASTER agree that a satisfactory resolution has been
provided, or

e  Customer understands that there is not a solution to the issue at hand,
and the issue is not a result of a product defect, or
e  FASTER has made multiple attempts to contact Customer that opened
the log and Customer has not responded.
Electronic service requests (Web, e-mail) may be closed when FASTER
Professional Services has provided an electronic reply with a high degree of
confidence that the reply will resolve the issue or answer the question.

Networking, hardware and installed software at the site are the sole responsibility of Customer and are
not covered in Support Services. Customer misuse or unauthorized use of Licensed Software or Mobile
Modules also is not covered in Support Services.
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5. Training is provided as requested by Customer. Options for training include initial “Go-Live
Training,” remote, web-based training, regional training sessions, progressive system
administrator training, and onsite, in person training. Each option will be quoted, in writing, for
Customer’s review. Once accepted, the account management team will coordinate scheduling at
the earliest mutually acceptable date.

6. Customer’s Responsibilities:

a. Customer’s representative(s) must be qualified and authorized to communicate all
necessary information.

b. Customer accepts sole responsibility for any compatibility problems between the
FASTER Web software and any other application software or non-current software
programs not maintained or supported by FASTER.

c. Provide all relevant information and supporting details necessary to clarify support
issue(s).

Term:

A lapse in Software Upgrades & Support is defined as non-payment for 60-days. Customers who
enter delinquent status may be subject to suspension of some or all services, including, but not
limited to support, product updates, or access to cloud-based services. Removal of delinquent status
will be at FASTER’s discretion and may require a penalty payment and/or increase in recurring
service costs.

A customer may, at any time, license other FASTER software that will also have a Software Upgrades &
Support fee. There will be an additional Software Upgrades & Support fee due at the time of licensing

the additional software based on the associated licensing fee. Recurring service fees may be pro-rated
to reflect term agreement pricing as is applicable.
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Schedule C: Software License Agreement

1) Scope of License

a)

b)

Grant:

Subject to and conditioned on Customer’s compliance with the terms and conditions of
this Agreement, FASTER grants Customer a personal, non-exclusive, non-transferable,
non-sublicensable, limited license for its Authorized Users to use the Licensed Software
on behalf of Customer solely during the subscription term set out in Schedule E: Pricing
& Payments Terms (including all orders and/or addenda accepted following execution of
this Agreement, which shall be incorporated automatically into Schedule E at the time of
acceptance) and for Customer’s internal business purposes in accordance with the
Documentation. Under the foregoing license, Customer may either (a) install and/or
host the Licensed Software on FASTER’s hosting provider’s hardware, as agreed by the
Parties in Schedule E; (b) install and/or host the Licensed Software on Customer’s, or its
designated contractor’s, hardware and in the number of copies of the Licensed Software
permitted in Schedule E (or other licensing metric set forth therein, as applicable); or (c)
any combination of the foregoing (a) and (b).

Limitations. Customer shall not, and shall require its Authorized Users not to, directly or
indirectly: (a) use (including make any copies of) the Licensed Software or
Documentation beyond the scope of the license granted; (b) provide any other person
or entity, including any subcontractor, independent contractor, affiliate or service
provider of Customer, with access to or use of the Licensed Software or Documentation;
(c) modify, translate, adapt or otherwise create derivative works or improvements,
whether or not patentable, of the Licensed Software or Documentation or any part
thereof; (d) combine the Licensed Software or any part thereof with, or incorporate the
Licensed Software or any part thereof in, any other programs other than as
contemplated by Schedule E or by the Documentation; (e) reverse engineer,
disassemble, decompile, decode or otherwise attempt to derive or gain access to the
source code of the Licensed Software or any part thereof; (f) remove, delete, alter or
obscure any trademarks or any copyright, trademark, patent or other intellectual
property or proprietary rights notices provided on or with the Licensed Software or
Documentation, including any copy thereof; (g) copy the Licensed Software or
Documentation, in whole or in part, other than as permitted by this Agreement; (h)
rent, lease, lend, sell, sublicense, assign, distribute, publish, transfer or otherwise make
available the Licensed Software, or any features or functionality of the Licensed
Software, to any third party for any reason, whether or not over a network or on a
hosted basis, including in connection with the internet or any web hosting, wide area
network (WAN), virtual private network (VPN), virtualization, time-sharing, service
bureau, software as a service, cloud or other technology or service; (i) use the Licensed
Software or Documentation in violation of any Law, regulation or rule; or (j) use the
Licensed Software or Documentation for purposes of competitive analysis of the
Licensed Software, the development of a competing software product or service or any
other purpose that is to FASTER’s commercial disadvantage.
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2) SaaS Services.

a)

b)

c)

d)

Access. Subject to and conditioned on Customer’s compliance with the terms and
conditions of this Agreement, FASTER will provide Customer’s Authorized Users a
personal, non-exclusive, and non-transferable right to access and use the Licensed
Software on behalf of Customer solely during the subscription term set out in Schedule
E and for Customer’s internal business purposes in accordance with the Documentation.
FASTER shall host the Licensed Software on FASTER’s hardware, during the Access Term,
as agreed by the Parties in this Agreement.

Acknowledgment. Customer acknowledges and agrees that this Agreement and the
rights provided pursuant to this Section 2 is a services agreement and FASTER will not be
delivering copies of the Licensed Software to Customer or its Authorized Users as part of
the Saas Services.

Proprietary Rights. Customer acknowledges and agrees that the Licensed Software and
any necessary software used in connection with the services provided under this
Agreement contain proprietary and confidential information that is protected by
applicable intellectual property and other laws. Customer further acknowledges and
agrees that the content or information presented to the Customer through the services
provided pursuant to this Agreement may be protected by copyrights, trademarks,
service marks, patents or other proprietary rights and laws. Except where expressly
provided otherwise by FASTER, nothing in this Agreement or Documentation shall be
construed to confer any license to any of FASTER’s intellectual property rights, including,
but not limited to, the Licensed Software, whether by estoppel, implication, or
otherwise.

Limitations. Customer shall not, and shall require its Authorized Users not to, directly or
indirectly: (a) use (including make any copies of) the Licensed Software or
Documentation beyond the scope of the access and use granted; (b) provide any other
person or entity, including any subcontractor, independent contractor, affiliate or
service provider of Customer, with access to or use of the Licensed Software or
Documentation; (c) modify, translate, adapt or otherwise create derivative works or
improvements, whether or not patentable, of the Licensed Software or Documentation
or any part thereof; (d) combine the Licensed Software or any part thereof with, or
incorporate the Licensed Software or any part thereof in, any other programs other than
as contemplated by Schedule E and the Documentation; (e) reverse engineer,
disassemble, decompile, decode or otherwise attempt to derive or gain access to the
source code of the Licensed Software or any part thereof; (f) remove, delete, alter or
obscure any trademarks or any copyright, trademark, patent or other intellectual
property or proprietary rights notices provided on or with the Licensed Software or
Documentation, including any copy thereof; (g) copy the Licensed Software or
Documentation, in whole or in part; (h) rent, lease, lend, sell, license, assign, distribute,
publish, transfer or otherwise make available the Licensed Software, or any features or
functionality of the Licensed Software, to any third party for any reason, whether on a
network or on a hosted basis, including in connection with the internet or any web
hosting, wide area network (WAN), virtual private network (VPN), virtualization, time-
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sharing, service bureau, software as a service, cloud or other technology or service; (i)
use the Licensed Software or Documentation in violation of any Law, regulation or rule;
or (j) use the Licensed Software or Documentation for purposes of competitive analysis
of the Licensed Software, the development of a competing software product or service
or any other purpose that is to FASTER’s commercial disadvantage.

3) The term of this license or subscription will, unless written notice of termination is given at least
60 days prior to the end of the then-current term, automatically renew at the end of each term
for a subsequent term equal in duration to the original term.

4) Environment:

Customer understands that it may use the Licensed Software in a single environment. In this
Agreement, an “environment” is defined as a single installation (instance) of the Licensed
Software and one FASTER Web database.

a) SINGLE FASTER TEST/PRODUCTION ENVIRONMENT: In order to minimize costs, as well
as control quality and reduce risk, there will only be one environment through the
implementation process. This environment, upon installation and during
implementation will be the test environment on which all tasks (system overview,
configuration, testing, training, etc.) will be performed. Upon loading a final Go-Live
database, this test environment will then be promoted to become the production
environment.

b) OTHER TEST OR DEVELOPMENT ENVIRONMENT/S: Customer may request a separate
test or development environment for other purposes (e.g., during the implementation
or after Go-Live) with the additional license and annual support fees outlined in
Schedule E.

5) Software Modifications:

Customer may not modify the Licensed Software, including, but not limited to, reverse
engineering of any component of the Licensed Software in order to perform any such
modifications. Should Customer violate this provision, all warranties associated with the
Licensed Software are null and void.
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Schedule D: Cloud Service Level Agreement (SLA)

1. Administration:

FASTER will issue to Customer’s designated “Administrator” an individual logon identifier and password
(“Administrator’s Logon”) for purposes of Customer administering the FASTER Web software. Using the
Administrator’s Logon, the Administrator shall assign each remaining Authorized User a unique logon
identifier and password and assign and manage the business rules/permissions that control each such
Authorized User’s access to the FASTER Web software. Customer shall use commercially reasonable
efforts to ensure that each Authorized User will: (a) use a logon identifier to access all areas of the
system and not allow the system to be accessed without a logon identifier; (b) not disclose his/her logon
identifier to any person or entity; (c) not permit any other person or entity to use his/her logon identifier
and (d) use the FASTER Web software solely in accordance with the terms and conditions of this
Agreement.

2. Database Backups

An incremental backup of the database to a local drive will occur hourly. And a full backup will occur
nightly. Both the hourly and nightly full backups will be stored offsite.

3. Database Rights and Access:

3.1 Data Rights: Customer maintains full rights to its data contained in the database upon
termination of this Agreement.

3.2 Access to Database: Unless Customer purchases the optional “Database Access,” Customer
will not have access to the database or database server (e.g., to run queries directly against
the database). However, Customer will have access to download a copy of the database
backup file on a regular basis. In addition, through the user interface of FASTER Web,
Customer will have access to the business intelligence built into FASTER Web to search data,
run reports and view data in dashboards.

4. Cloud Service Level Agreement:

4.1 Availability: FASTER shall maintain a datacenter adequate to make FASTER software available to
Customer twenty-four (24) hour per day, seven (7) days per week (excluding scheduled
maintenance) with service availability of not less than 99.9% (the “Service Level Commitment”)
calculated as specified below.

4.1.1 Formula. The FASTER software will, subject to the exceptions listed below, be available for
a percentage of each calendar month at least equal to the Service Level Commitment. The
availability of the FASTER software for a given month will be calculated according to the
following formula (referred to herein as the “Availability”):

Where:Total minutes in the month = TMM
Total minutes in the month the Service is unavailable = TMU
And:  ((TMM-TMU) X 100)/TMM = Availability
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4.1.2 For purposes of this calculation, the FASTER software will be deemed to be unavailable if
application functions do not successfully complete. Further, the FASTER software will not be
deemed Unavailable for any downtime or outages excluded from such calculation by reason
of the exceptions set forth in Sections 4.1.3 and 4.1.4 below. FASTER’s records and data will
be the sole basis for all SLA calculations and determinations.

4.1.3 Exceptions: (a). Maintenance performed at Customer’s request outside of the normally
scheduled maintenance will not be considered an outage. (b). The FASTER Web software will
not be considered Unavailable for any outage that results from maintenance performed by
FASTER of which Customer is notified 48 hours in advance and to which Customer does not
reasonably object. (c). Downtime resulting from errors or issues created by Customer will
not be included in the Unavailable total. (d). Should Customer opt to purchase access to the
database, FASTER is not accountable for disruptions caused by Customer’s actions related to
database access.

4.1.4 The FASTER network extends to, includes and terminates at the datacenter located router
that provides the outside interface of each of FASTER’s WAN connections to its backbone
providers (referred to herein as the “FASTER Network”). The FASTER Web software will not
be considered Unavailable for any outage unavailability due to (a) Customer's information
content or application programming, acts or omissions of Customer or its agents, (b) failures
of Internet backbone itself and the third-party network by which Customer connects to the
Internet backbone or any other network unavailability outside of the FASTER Network; (c)
delays or failures due to circumstances beyond FASTER’s reasonable control that could not
be avoided by its exercise of due care; or (d) any other outage or downtime outside the
FASTER Network.

4.2 Remedies: Subject to the exceptions provided for in this SLA, Customer will have the rights set
forth below.

4.2.1 If the total Availability (as calculated in Section 4.1 above) for a given month is (a) below
the Service Level Commitment and greater than or equal to 99.5%, Customer will receive
three (3) Service Credits; (b) below 99.5% and greater than or equal to 99.0%, Customer will
receive ten (10) Service Credits; and (c) below 99.0%, Customer will receive fifteen (15)
Service Credits. Notwithstanding the foregoing and in lieu of the preceding Service Credits,
any continuous outage of more than twenty-four (24) hours shall automatically result in a
total of one month’s value of Service Credits. If Service Level Commitment is not met for a
second time in a thirty (30)-day period, then Customer shall be entitled to receive at
Customer’s election, either (i) another month’s value of Service Credits, or (ii) the right to
terminate this Cloud Service Level Agreement.

4.2.2 For purposes of this SLA, a Service Credit will be deemed to be an amount equal to 1/30%
of the monthly fee for the cloud services to Customer (herein referred to as “Service
Credit”). Service Credits will be recognized for billing purposes in the month following the
month giving rise to such Service Credits. All Service Credits will be calculated assuming a
30-day month. Except as provided above in Section 4.2.1 of this SLA, Customer’s right to
receive Service Credits will be Customer’s exclusive remedy for FASTER's failure to satisfy
the Service Level Commitment.



DocuSign Envelope ID: 646C4FB1-3985-4AC7-B50C-6265B33D4804

4.2.3 Remedies will not accrue (i.e., no Service Credits will be issued and an outage will not be
considered unavailability for purposes of this SLA) if Customer is in breach of its payment
obligations either when the outage occurs or when the credit would otherwise be issued.

4.3. Performance: Customer understands that performance of the FASTER Web software is
dependent on multiple factors, including, but not limited to, internet access speed, onsite
network capabilities, user demand load, and hardware performance.
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SCHEDULE E: PRICING AND PAYMENT TERMS

Payment Schedule

Migrating Customer

MILESTONE PAYMENT

Upon Purchase Confirmation 30% One Time Fees

Project Kickoff 20% One Time Fees

FASTER Web Delivery 30% One Time Fees and 100% of 1° Year
Recurring Fees

Data Delivery and Go-Live 20% One Time Fees

Software as a Service Quote

MILESTONE PAYMENT

Upon Purchase Confirmation 75% of one-time fees, including, but not
limited to, Training and Data Conversion.

FASTER Web Delivery (Access to Database) 100% of 1°t Year Recurring Fees

Data Delivery and Go-Live 25% of one-time fees, including, but not
limited to, Training and Data Conversion.
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Jim Thompson

City of Tracy

Quote #: 1415v3

Quote Date: Nov 30, 2022

Quote Expires: Jan 28, 2023



DocuSign Envelope ID: 646C4FB1-3985-4AC7-B50C-6265B33D4804

Quote

FASTER Asset Solutions Quote and Proposal

Jim Thompson
Fleet Supervisor
City of Tracy

FASTER Asset Solutions is pleased to submit our proposal, City of Tracy, CA FASTER Web 2023 Budgetary. FASTER has been in business since 1982
and provides FMIS systems to cities, counties, states, universities, airports, transit, public utilities, and private companies. FASTER is the largest
provider of fleet management information systems (FMIS) to municipal governments in North America. We also believe FASTER is a superior
choice because of the following key strategic differences in our company.

The Most Experienced Staff in the Industry:

Seventy percent of FASTER's technical staff have been with us for more than 10 years. Reference checks will also reveal that no other vendor
offers the level of professional technical support staff and responsiveness as FASTER. This results in a better implementation experience along
with superior ongoing support, which ultimately results in better system utilization and ROI.

FASTER Invests in the Long-Term:

No other systems provider offers better systems longevity or a more advanced and stable system. For nearly 40 years now we have
continuously improved our system through three generations of technology. FASTER Web is our latest release and includes the ability to deploy
as a cloud-based or on-premises system and integrate easily with other software through API technology.

We are Product and Service Focused:

Likely the most important distinction of our company is that FASTER is product and service focused. Our strategy to continually reinvest in our
products, solutions, and staff, allows us to build a reputation with our customers and partners to have industry leading software and the most
responsive and knowledgeable support team in the asset management space.

Thank you for the opportunity to earn your business. If there is any additional information we can provide, or questions we can answer, please
don't hesitate to let us know.

Sincerely,

FASTER Asset Solutions
FASTERasset.com | LinkedIn | Facebook

Sales@fasterasset.com
757.623.1700

Adam Tolbert

adam.t@fasterasset.com
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FASTER Asset Solutions

760 Lynnhaven Pkwy, Suite 203 Quote #
Virginia Beach, VA 23452 Date
United States

Expires
T: 4023055850

Contact

Prepared for

City of Tracy
Jim Thompson
520 Tracy Blvd

Quote

1415 v3

Nov 30, 2022

Jan 28, 2023

Adam Tolbert

Tracy, CA 95376
United States ACCEPT QUOTE

T:(209) 831-6371
E: james.thompson@cityoftracy.org

City of Tracy, CA FASTER Web 2023 Budgetary

One-Time Fees

Category Item Qty Price Total
LICENSE FASTER WEB CORE LICENSE FEE 494 $100.00
FASTER WEB Core license fee per standard asset. $44,460.00
Standard assets are those originally valued at $5,000 or greater and active).
e This includes one instance of the FASTER Web Application with one
database.
e Unlimited user access (named accounts) included.
10% Item Discount ($4,940.00)
FASTER (Code: 001)
SETUP / Database Management & Setup Migrating Customer 1 $2,000.00 $2,000.00
INTERFACE
Establishment of one FASTER Web instance with a single Database. This
setup includes the FASTER Web test environment that will be used during
the entire implementation, all database configuration, testing, backup
configuration, and validation. Includes 24x7x365 cloud database
access. This same environment will be promoted to be the production
environment at the time of Go-Live.
e Backups: Hourly database backups will be conducted to ensure
consistent and recoverable backups of the database to restore from in
the event of an emergency. Database Backups will be limited to 14
days of recoverability. Backups will also be sent daily to a secure,
offsite location
Faster Asset (Code: 620)
One-Time Subtotal $51,400.00
Discount ($4,940.00)
Annual Fees
FASTER Asset Solutions - Quote # 1415 v3 3/9
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Quote

¢ Standard agreement for recurring pricing model is 60 months.

¢ Cancellation of service prior to term expiration will result in an early termination fee equal to 85% of the recurring fees for
the remaining term period.

¢ Hourly database backups (secure, offsite location) will be conducted to ensure consistent and recoverable backups of the
database to restore from in the event of an emergency.

e Complete database recovery backups are available for 14 (fourteen) days.
¢ Recurring fees may be increased after the initial term is completed.

e PAYMENT TERMS: 30% at Purchase Confirmation/30% at Installation of Software/20% at System Overview/20% at Delivery
of Converted Data, Go Live, 100% of Annual Upgrade, Support and Hosting at Installation of FASTER Web. Any months
remaining on FASTER Win support will be deducted from the first year fee.

Legacy Data Preparation and Cleanup

FASTER Asset Solutions always recommends that customers confirm that all legacy system data is current, accurate, and in good order. Data
maintained in good order from previous systems will not typically require any corrections and can be imported effectively and efficiently into
the FASTER Web product without issue. In the event that there are legacy data issues that require correction by the customer, FASTER Web
consultants will support those efforts for our customers by providing guidance and advice.

FASTER Asset Solutions - Quote # 1415 v3 9/9
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FASTER Asset Solutions

760 Lynnhaven Pkwy, Suite 203 Quote #
Virginia Beach, VA 23452 Date
United States

Expires
T: 4023055850

Contact

Prepared for

City of Tracy
Jim Thompson
520 Tracy Blvd

Quote

1415 v3

Nov 30, 2022

Jan 28, 2023

Adam Tolbert

Tracy, CA 95376
United States ACCEPT QUOTE

T:(209) 831-6371
E: james.thompson@cityoftracy.org

City of Tracy, CA FASTER Web 2023 Budgetary

One-Time Fees

Category Item Qty Price Total
LICENSE FASTER WEB CORE LICENSE FEE 494 $100.00
FASTER WEB Core license fee per standard asset. $44,460.00
Standard assets are those originally valued at $5,000 or greater and active).
e This includes one instance of the FASTER Web Application with one
database.
e Unlimited user access (named accounts) included.
10% Item Discount ($4,940.00)
FASTER (Code: 001)
SETUP / Database Management & Setup Migrating Customer 1 $2,000.00 $2,000.00
INTERFACE
Establishment of one FASTER Web instance with a single Database. This
setup includes the FASTER Web test environment that will be used during
the entire implementation, all database configuration, testing, backup
configuration, and validation. Includes 24x7x365 cloud database
access. This same environment will be promoted to be the production
environment at the time of Go-Live.
e Backups: Hourly database backups will be conducted to ensure
consistent and recoverable backups of the database to restore from in
the event of an emergency. Database Backups will be limited to 14
days of recoverability. Backups will also be sent daily to a secure,
offsite location
Faster Asset (Code: 620)
One-Time Subtotal $51,400.00
Discount ($4,940.00)
Annual Fees
FASTER Asset Solutions - Quote # 1415 v3 3/9
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Category Item Qty Price Total
SUPPORT and  FASTER WEB CORE ANNUAL SUPPORT & MAINTENANCE 494 $20.00 $9,880.00
MAINTENANCE FASTER WEB Core annual support and maintenance fee per standard asset.

FASTER (Code: 001A)
SUPPORT and Database Annual Support and Maintenance 1 $9,000.00 $9,000.00
MAINTENANCE

Annual fee for support, maintenance, software upgrades,
firmware/database management, data storage, and report management.

e Backups: Hourly database backups will be conducted to ensure
consistent and recoverable backups of the database to restore from
in the event of an emergency. Database Backups will be limited to 14
days of recoverability. Backups will also be sent daily to a secure,
offsite location

e Includes 24x7x365 cloud database access.

FASTER (Code: DBMSANN)

* Annual Support and Maintenance Fees billing schedules are outlined in the terms and conditions.

Annual Support And

. $18,880.00
Maintenance Subtotal
FASTER Web Interface Add-On Solutions
One-Time Fees
Category Item Qty Price Total
SETUP / Fuel Import - Single Vendor 1 $5,150.00 $5,150.00
INTERFACE
Single Vendor Fuel Import
This is a single vendor fuel import for a new FASTER Web customer. The
import includes 1 (one) of the following options:
1. Import a new fuel vendor fuel transaction file.
2. Import a new fuel file from your existing vendor.
FASTER will conduct complete configuration and testing of the fuel file
layout and export files (flat files) from the fuel system.
Site & Dispenser optional add on is available, if required, to the single
vendor fuel import
FASTER (Code: 300)
SETUP / Single Vendor Site and Dispenser Add On 1 $2,575.00
INTERFACE $0.00

This is an optional add-on to the Fuel Import (FI) to enable you to track the
specific fuel site and/or fuel dispenser. This optional add on allows
configuration to track Inventory Items so fuel imports deplete quantity from
inventory.

100% Item Discount ($2,575.00)

Faster Asset (Code: 303)
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Quote

Category Item Qty Price Total
SETUP / Dashboard 1 $10,300.00
INTERFACE $0.00

The Faster Dashboard provides easy access to an at-a-glance overview of
key performance indicators and data for your organization. The FASTER
Dashboard is designed to give fleets a way to monitor performance,
communicate, and make quick decisions about their operations. It comes
with 20 Key Performance Indicators (KPIs) charts within the Dashboard Add-
on, which includes the 8 module landing charts available within FASTER Web
which can also be accessed via the Dashboard for one convenient high level
overview.

100% Item Discount ($10,300.00)

FASTER (Code: 207nc)

SETUP / Barcoding Add-On Setup 1 $6,180.00 $6,180.00

INTERFACE
The FASTER Barcoding Add-on provides the ability to scan and print labels

on customer provided hardware. This module allows for ease of data entry
as well as inventory control.

¢ Beneficial add on for use with in-house numbering system. OEM labels
may be used effectively as well.

¢ Simplifies inventory and intake processes for inventory items and
storerooms.

e Quickly scan incoming inventory with 2D or Symbology - Code 128
barcodes.

e Reduces data errors that occur with any manual data entry process.

¢ Print barcode labels for items, including labels for a range of items
simultaneously.

FASTER (Code: 208)

One-Time Subtotal $24,205.00
Discount ($12,875.00)
Annual Fees
Category Item Qty Price Total
SUPPORT and  Fuel Import Single Vendor Support and Maintenance 1 $1,030.00 $1,030.00
MAINTENANCE . .
Annual support and maintenance for fuel import
FASTER (Code: 300ann)
SUPPORT and  Single Vendor Site and Dispenser Support and Maintenance 1 $515.00 $515.00
MAINTENANCE . . .
Annual support and maintenance for site and dispenser
FASTER (Code: 303ann)
SUPPORT and Dashboard Annual Support and Maintenance 1 $2,060.00 $2,060.00
MAINTENANCE

FASTER (Code: 207ncann)

FASTER Asset Solutions - Quote # 1415 v3 5/9
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Category Item Qty Price Total
SUPPORT and  Barcoding Add-On Annual Support & Maintenance 1 $1,236.00 $1,236.00
MAINTENANCE

Annual recurring support and maintenance for barcode module

FASTER (Code: 208ANN)

* Annual Support and Maintenance Fees billing schedules are outlined in the terms and conditions.

Annual Support And

. $4,841.00
Maintenance Subtotal
FASTER Web Data Services
One-Time Fees
Category Item Qty Price Total
Service / Data Migration Data Conversion 1 $20,000.00 $20,000.00
The Migration Data Conversion Product is used for migrating data from
FASTER Win to FASTER Web.
e Data Migration for FASTER Win Add-Ons are quoted individually and
require an individual requirements scope
e Data Migration for FASTER Win Customizations are quoted individually
and require an individual requirements scope
Faster Asset (Code: 408)
Base Price $20,000.00 $20,000.00
One-Time Subtotal $20,000.00
FASTER Web Training
One-Time Fees
Category Item Qty Price Total
Training/ Go  System Overview Meetings (SOM) 1 $3,300.00 $3,300.00
Live . . - .
System overview meetings take place via live, remote web-based sessions.
Either one or two overview meetings are conducted depending on the
number of participants and availability.
Faster Asset (Code: 511a)
Training/ Go  Configuration Training 1 $3,300.00 $3,300.00
Live

Configuration Training takes place via live, remote, web-based sessions. Up
to three sessions are scheduled based on number of participants, customer
availability, and if account coding configuration training is required.

Faster Asset (Code: 511b)
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Quote

Category Item Qty Price Total
Training/ Go  System Training/Go Live 1 $0.00 $0.00
Li
Ve On Site Training - Go Live
Hands-on instructor led training at a single location for up to 20 attendees.
Additional training sessions and instructors may be added at any time, if
needed, up to 4 (four) weeks prior to go live date.
FASTER (Code: 512)
Training/ Go  Accounting & Vendor Module Go Live Training Class 1 $825.00 $825.00
Li
Ve 1.5 Hour live training session with in person on site trainer
FASTER (Code: 512e)
Training/ Go  Asset Module Go Live Training Class 1 $2,200.00 $2,200.00
Live . - . S . .
4 Hour live training session with in person on site trainer
FASTER (Code: 512a)
Training/ Go  Fuel Module Go Live Training Class 1 $550.00 $550.00
Live . - . S . .
1 Hour live training session with in person on site trainer
FASTER (Code: 512d)
Training/ Go  Inventory Module Go Live Training Class 1 $2,200.00 $2,200.00
Live . - . S . .
4 Hour live training session with in person on site trainer
FASTER (Code: 512¢)
Training/ Go  Maintenance Module Go Live Training Class 1 $2,200.00 $2,200.00
Live . - . S . .
4 Hour live training session with in person on site trainer
FASTER (Code: 512b)
Training/ Go  Technician Module Go Live Training Class 1 $687.50 $687.501
Li
Ve 2.5 Hour live training session with in person on site trainer
FASTER (Code: 512f)
Training/ Go  Technician Module Go Live Training Class II 1 $687.50 $687.501
Li
Ve 2.5 Hour live training session with in person on site trainer. This is the
second technician module class offered during the Go Live period for on site
training.
FASTER (Code: 512f2)
Training Go-Live Week System Training - Additional Trainer(s) 1 $2,750.00 $2,750.00
Trainers are available on site for approximately 8 hours per day for the go
live week. If additional trainers are needed due to shift work, exceeding
maximum class size, or other customer driven training requirements. Costs
are per additional FASTER trainer per week. All costs include travel, lodging,
and per diem. No additional costs are included.
FASTER (Code: 512g)
FASTER Asset Solutions - Quote # 1415 v3 7/9
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Quote
Category Item Qty Price Total
Training Remote Training Sessions 1 $1,150.00 $0.00
This instructor led remote video session includes three, 4-hour blocks of
follow-up, additional or review training. Session options include any module
or question and answer session with key users.
¢ Participants have the option to interact with the software in training
mode during the remote session.
¢ Training is conducted via web conference software provided by
FASTER.
FASTER (Code: 515)
One-Time Subtotal $18,700.00
summary
f - ii .
Non-taxable item One-Time Subtotal $114,305.00

Please contact us if you have any questions. Discount

($17,815.00)

Total One-Time

$96,490.00 USD

Total Annual Support
And Maintenance

$23,721.00 USD

ACCEPT QUOTE

Cost Breakdown

Category One-Time Fees Annual Fees
SETUP / INTERFACE $26,205.00 —
SUPPORT and MAINTENANCE — $23,721.00
Service / Data $20,000.00 —
Training / Go Live $15,950.00 —
Training $2,750.00 —
LICENSE $49,400.00 —
Discount ($17,815.00) —
Total $96,490.00 USD $23,721.00 USD

FASTER Asset Solutions - Quote # 1415 v3
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¢ Standard agreement for recurring pricing model is 60 months.

¢ Cancellation of service prior to term expiration will result in an early termination fee equal to 85% of the recurring fees for
the remaining term period.

¢ Hourly database backups (secure, offsite location) will be conducted to ensure consistent and recoverable backups of the
database to restore from in the event of an emergency.

e Complete database recovery backups are available for 14 (fourteen) days.
¢ Recurring fees may be increased after the initial term is completed.

e PAYMENT TERMS: 30% at Purchase Confirmation/30% at Installation of Software/20% at System Overview/20% at Delivery
of Converted Data, Go Live, 100% of Annual Upgrade, Support and Hosting at Installation of FASTER Web. Any months
remaining on FASTER Win support will be deducted from the first year fee.

Legacy Data Preparation and Cleanup

FASTER Asset Solutions always recommends that customers confirm that all legacy system data is current, accurate, and in good order. Data
maintained in good order from previous systems will not typically require any corrections and can be imported effectively and efficiently into
the FASTER Web product without issue. In the event that there are legacy data issues that require correction by the customer, FASTER Web
consultants will support those efforts for our customers by providing guidance and advice.

FASTER Asset Solutions - Quote # 1415 v3 9/9



WHITE PAPER
MIGRATION BENEFITS & ROI

Migrating from FASTER Win to FASTER Web

FASTER ASSET SOLUTIONS

For more information visit our customer website:

Request More Information

ATTACHMENT B



https://customer.fasterasset.com/faster-win/request-demo/

SAVINGS DERIVED FROM BETTER WARRANTY & INVENTORY

RETURN TRACKING

SOME CUSTOMERS VOICE THAT SAVINGS DERIVED FROM WARRANTY AND CORE RETURN TRACKING
ALONE WILL PROVIDE PAYBACK ON THE COST TO MIGRATE

e FASTER Web has enhanced asset warranty tracking over FASTER Win on equipment, manufacturer, and
component warranty, from initial repair through claim reimbursement.

e In FASTER Web you can search and identify missed and potential warranty repairs in the warranty
claims section of the “Asset” module.

e  FASTER Web flags and identifies warranty repairs during the Work Order creation process.

e FASTER Web has a complete Inventory Returns process for Cores and Warranty returns that allows for
the tracking of returns that generate vendor credits.

“Much of this information has come from customers who
found it advantageous to migrate.”

OPTIMIZE TECHNICIAN PRODUCTIVITY & PARTS REQUEST

INTEGRATIONS

e The FASTER Web Technician Workstation (TWS) permits Technicians to electronically request
parts. Technicians no longer have to make multiple trips to the parts room to request and check on
inventory items.

e Andin response, the storeroom personnel can electronically notify the technicians when their

inventory item has arrived and is ready for pick up.



e FASTER Web has increased functionality concerning technician time tracking and productivity. It tracks
time and tasks at a more granular level which permits far better management over-sight of cost and
permits far more accurate allocation of cost.

0 InTechnician Workstation (TWS), once a technician logs in, the technician is automatically
logged onto an indirect repair — “Waiting on Job Assignment”.

O FASTER Win is more limited in that technicians direct and indirect repair statuses can have
time gaps because potions of the process is manually controlled.

e FASTER Win does not employ touch-screen technology. Whereas, FASTER Web’s TWS provides touch-
screen design that makes technicians more efficient and makes training new technicians far easier.

e Technicians can be more productive and thorough with preventative maintenance due to added

flexibility for Registration Renewals and Inspections.

OPTIMIZE PARTS STAFF PRODUCTIVITY AND ACCURACY

This same parts requests process noted above in TWS translates into the Storeroom Personnel being more
productive since Part Issue data entry is greatly reduced through automation. This process will also add:

e Increased Data accuracy
e Decrease inventory discrepancies
e Decrease the Work Order review process since corrections and adjustments by supervisors will be

reduced

INVENTORY MANAGEMENT

e Greater cost & expense category and spending tracking
e Ability to securely use P-Cards (purchase-cards) with full accountability
e Added new payables management and invoice reconciliation.

e FASTER Web has expanded vendor returns tracking capabilities over FASTER Win.



UNLIMITED USERS

There is no financial impact when adding users. FASTER Web comes with unlimited user licenses. You have the

flexibility of increasing customer and department access to FASTER Web as needed, as opposed to FASTER Win

which has a financial impact when adding users.

e This allows the organization to provide performance measure metrics and customer service

information to management and customer departments with no additional license costs.

e Total Cost of Ownership is reduced as you empower your staff and customers, both inside and outside

of Fleet Operations with access to FASTER Web. They are then able to utilize the powerful efficiency

and business intelligence (dashboards, reporting capabilities, and customer portal).

FASTER WEB IS INHERENTLY MOBILE

Since FASTER Win is a client/server product there are limitations with mobility. However, since FASTER Web is

a true Web or browser-based product, it can be accessed and utilized on any device with a compatible
browser. This includes tablets and other handheld devices.

e Allows your staff and users with any connected wireless device, to go out to a job site, or parking lot

and do everything they do with a desk top computer:

(0]

O O O O

Create and schedule work orders for field technicians
Remotely search repair history and make notes
Conduct inventory counts

Take pictures and enter the pictures into FASTER

Perform asset inventory site inspections

BUSINESS INTELLIGENCE / REPORTING

e You no longer need to purchase, install, and maintain Business Objects -Crystal Reports, nor its

expensive upgrades, in order to customize or modify FASTER Reports.

e FASTER Web uses SQL Reporting Services as the backbone to its standard reports. SQL Reporting

Services comes free with your SQL Database license.



e Powerful, comprehensive Dynamic Advanced Search capabilities for searching/querying with fast
onscreen viewing, formatting and exporting of data.
0 With dynamic reporting you can:
= Change parameters
= Sort

= Filter

(This will reduce the need for custom reports.)

e You can export search and report data to:

0 Excel
o Word
O PDF

e In-product ability to modify or create custom reports, create reports on the fly, and save hours of work
e You can deploy reports for customer departments and management to create greater visibility and
access
e There are multiple dashboards to quickly view your operation’s Key Performance Indicators (KPls)
0 Dashboard views are unlimited and user definable
0 The dashboards can be configured so that certain users can see real-time information that is

pertinent to their job duties, including management and customer departments.

IT COST SAVINGS WITH CLIENT MACHINES

e Your IT department will have no expense related to needing to install anything on a client machine for
upgrades of FASTER Web.
O FASTER Win requires an install to every client machine for each user whenever there are
upgrades.
e Since FASTER Web is a browser-based solution, you do not need to make expensive purchases of
robust client machines for your users. All your users need to access FASTER Web is a compatible

browser.



e Since FASTER Web is inherently mobile and browser-based, your staff may need less client hardware.
For example, a user may only need a notebook rather than a workstation and a mobile device out in

the field to access FASTER Web.

LOWER COST IT ADMINISTRATION

e FASTER provides secure cloud hosting services which can eliminate or reduce IT overhead costs.

e Lower cost of ownership for on-premises deployments. Administering an upgrade of FASTER Web is
less expensive and time consuming for IT professionals due to it being a Web-based application and to

its technology being much newer.

FASTER WEB SECURITY IS ROLE-BASED (FASTER WIN IS NOT)

System security and data integrity will be greatly improved.

e Individual application permissions are much more granular.

e Integrates with AD and ADFS.

e Easier overall system administration. It will be much easier to cross-train new and existing staff since
the role-based security will permit only as much of the system and its features to be viewed based on a

person’s work duties (or roles).

“Each customer is unique. However, it is likely that payback for the
investment in migrating to FASTER Web can be realized in 9 to 18
months. This is based on increased Equipment and Warranty
recovery; increased vehicle availability; increased technician
efficiency; lower cost of IT maintenance and administration.”



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

STAFF RECOMMENDS THAT THE CITY COUNCIL ADOPT A RESOLUTION 1)
APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH FASTER, LLC
FOR A TOTAL NOT TO EXCEED THE AMOUNT OF $295,600 FOR A TERM OF
FIVE YEARS TO CONVERT THE CITY OF TRACY’S CURRENT FLEET ASSET
SOFTWARE TO WEB-BASED SOFTWARE AND DETERMINING THAT IT IS IN
THE BEST INTEREST OF THE CITY TO DISPENSE PROCUREMENT
REQUIREMENTS FOR THE AGREEMENT PURSUANT TO TRACY MUNICIPAL
CODE SECTION 2.20.140 (B)(6) AND 2) AUTHORIZE THE CITY MANAGER TO
MAKE ANY MINOR AMENDMENTS AND CONTRACT EXTENSIONS UPON
RECOMMENDATION FROM THE OPERATIONS & UTILITIES DIRECTOR

WHEREAS, the City of Tracy started using Faster, LLC’s software program in 2007 to
track the costs associated with all City vehicles and equipment; and

WHEREAS, the access database created is obsolete and no longer supported by Faster;
and

WHEREAS, Faster has been an exceptional service provider, and the Fleet Division
wants to continue that relationship with an upgraded system; and

WHEREAS, staying with the same vendor will ensure that data is transferred seamlessly
and none of the almost two decades of work history is lost for the 494 pieces of inventory; and

WHEREAS, the program will allow for enhanced cost and expense categories and
spending tracking, and the City will be tracking in more detail the cost for each vehicle; and

WHEREAS, the new and more accessible reporting system can generate modernized
trend analyses and projections on replacements and annual budgets required to ensure proper
maintenance; and

WHEREAS, the internal customers that Fleet supports can also now have access to the
program with real-time dashboards allowing them to monitor the status of their department’s
assets and work closely with Fleet regarding replacements, which will improve
communication and reduce downtime for the City; now therefore be it

RESOLVED: That the City Council of the City of Tracy hereby approves 1) approving a
Professional Services Agreement with Faster, LLC for a total not to exceed the amount of
$295,600 for a term of five years to convert the City of Tracy’s current fleet asset software to web-
based software and determining that it is in the best interest of the City to dispense procurement
requirements for the Agreement pursuant to Tracy Municipal Code Section 2.20.140 (b)(6) and
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2) authorize the City Manager to make any minor amendments and contract extensions upon
recommendation from the Operations & Utilities Director.
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The foregoing Resolution 2023- was adopted by the Tracy City Council on June 6,
2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




June 6, 2023

Agenda Item 1.E

RECOMMENDATION

Staff recommends that the City Council adopt a resolution authorizing the purchase of a
replacement crack seal machine from Crafco, Inc. through Sourcewell cooperative
purchasing agreement #080521 for the amount of $101,590.

EXECUTIVE SUMMARY

Staff recommends that the City Council approve the purchase of a replacement crack seal
machine (“Replacement Machine”) for use by the City’s Streets Division of Operations at the
cost of $101,590 utilizing Sourcewell’s cooperative purchasing agreement #080521. The current
crack seal machine, which was acquired in 2012, is experiencing multiple issues that requires
frequent repairs with hard-to-acquire or no longer manufactured parts. The repairs are causing
significant delays in operations. This new machine is essential to ensure the timely and cost-
effective maintenance of City roads.

BACKGROUND AND LEGISLATIVE HISTORY

The Streets Division of Operations is responsible for maintaining the City's roads and ensuring
their safety for all users on three basic levels of maintenance: crack-sealing, slurry-sealing /
sealcoating, and pothole repairs. These three levels of maintenance, when appropriately
applied, can extend the life of a newly resurfaced street / road up to 10 years. One essential
piece of equipment required for this task is a crack seal machine. The crack-sealing machine is
one of two maintenance methods used to fill cracks and prevent water from seeping into the
pavement. The City acquired the current machine in 2012 and it is experiencing various issues,
including frequent breakdowns, and many of the parts for repairs needed are no longer being
manufactured.

ANALYSIS
The Replacement Machine will cost $101,590. This price includes training for City staff on how
to operate and maintain the Replacement Machine. The acquisition of this new machine will

provide several benefits to the Streets Division, including:

1. Improved efficiency: The Replacement Machine is larger and can hold more material. This
will allow staff to complete larger sections of roadway in a short amount of time.

2. Lower maintenance costs: The Replacement Machine is designed to require less
maintenance, saving the City money on repairs and downtime.

3. Turn Around Time: The Replacement Machine is currently available for purchase and can be
delivered in a short amount of time, not impacting maintenance that generally occurs during the
warmer months.

4. Improve Roadway Life: Various studies have found that crack sealing maintenance programs
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can extend the life expectancy of roadways anywhere from three to eight years.!

FISCAL IMPACT

The purchase of the Replacement Machine, if approved, would be funded by the General Fund
(fd 101) and Gas Tax (fd 247).Sufficient funds exist within the FY 2022-23 operating budget for
such an expediture.

STRATEGIC PLAN

This agenda item is a maintenance item unrelated to any of the City Council’s Strategic Plans.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution authorizing the purchase of the
Replacement Machine from Crafco, Inc. through Sourcewell cooperative purchasing agreement
#080521 for the amount of $101,590.

Prepared by: David Murphy, Assistant Director of Operations
Reviewed by: James A. Jackson, Director of Operations & Utilities
Sara Cowell, Director of Finance
Karin Schnaider, Assistant City Manager
Bijal Patel, City Attorney

Approved by: Midori Lichtwardt, Interim City Manager

Attachments:

Attachment A — Sourcewell Solicitation Number: RFP #080521

L https://journals.sagepub.com/doi/full/10.1177/0361198120902703
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Sourcewell Ta

Solicitation Number: RFP #080521

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and Crafco Inc., 6165 W. Detroit St., Chandler, AZ 85226 (Supplier).

Sourcewell is a State of Minnesota local government unit and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to eligible
federal, state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Roadway Maintenance Equipment from which
Supplier was awarded a contract.

Supplier desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.

B. EXPIRATION DATE AND EXTENSION. This Contract expires October 11, 2025, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year
upon the request of Sourcewell and written agreement by Supplier.

C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
other rights will cease upon expiration or termination of this Contract.

2. EQUIPMENT, PRODUCTS, OR SERVICES
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.

Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.

Rev. 3/2021 1
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All Equipment and Products provided under this Contract must be new and the current model.
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers
and distributors must agree to assist the Participating Entity in reaching a resolution in any
dispute over warranty terms with the manufacturer. Any manufacturer’s warranty that extends
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout
the Contract term, Supplier must provide to Sourcewell a current means to validate or
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment,
Products, and Services offered under this Contract, which will be incorporated into this
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most
current information.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced at or below the price
stated in Supplier’s Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Supplier must permit the Equipment and Products to be
returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable

Rev. 3/2021 2
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time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and
the Supplier will replace nonconforming Equipment and Products with conforming Equipment
and Products that are acceptable to the Participating Entity.

Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.

Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally
delivers substandard or inferior Equipment or Products.

B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This
approved form is available from the assigned Sourcewell Supplier Development Administrator.
At a minimum, the request must:

Identify the applicable Sourcewell contract number;

Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

Rev. 3/2021 3



DocuSign Envelope ID: DDA7E4FF-4280-4D61-87C7-B7807C8AC4D3

080521-CFC

e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing
restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Change Request Form will become an
amendment to this Contract and will be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Supplier understands that a Participating
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves
in a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it
may use its own forms, but the purchase order should clearly note the applicable Sourcewell
contract number. All Participating Entity orders under this Contract must be issued prior to
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity

Rev. 3/2021 4
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payment obligations, and any applicable warranty periods or other Supplier or Participating
Entity obligations may extend beyond the term of this Contract.

Supplier’s acceptable forms of payment are included in its attached Proposal. Participating
Entities will be solely responsible for payment and Sourcewell will have no liability for any
unpaid invoice of any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Supplier, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entities may require the use of a
Participating Addendum; the terms of which will be negotiated directly between the
Participating Entity and the Supplier. Any negotiated additional terms and conditions must
never be less favorable to the Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and
requirements), the Participating Entity and the Supplier may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Supplier in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the equipment, products, or services to be purchased; or

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is

changed. The Account Representative will be responsible for:

e Maintenance and management of this Contract;
e Timely response to all Sourcewell and Participating Entity inquiries; and

Rev. 3/2021 5
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e Business reviews to Sourcewell and Participating Entities, if applicable.

B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, sales data reports, supply issues, customer
issues, and any other necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar
quarter. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were
made).

The Report must contain the following fields:

e Participating Entity Name (e.g., City of Staples Highway Department);
e Participating Entity Physical Street Address;

e Participating Entity City;

e Participating Entity State/Province;

e Participating Entity Zip/Postal Code;

e Participating Entity Contact Name;

e Participating Entity Contact Email Address;

e Participating Entity Contact Telephone Number;

e Sourcewell Assigned Entity/Participating Entity Number;

e |[tem Purchased Description;

e [tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Supplier.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Supplier may not charge Participating Entities more than the contracted
price to offset the Administrative Fee.

The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should

note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be

Rev. 3/2021 6
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mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.

Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must
promptly notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Agreement are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under
this Contract without the prior written consent of the other party and a fully executed
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited
assignment will be invalid.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been duly executed by the parties.

D. WAIVER. Failure by either party to take action or assert any right under this Contract will
not be deemed a waiver of such right in the event of the continuation or repetition of the
circumstances giving rise to such right. Any such waiver must be in writing and signed by the
parties.

Rev. 3/2021 7
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E. CONTRACT COMPLETE. This Contract represents the complete agreement between the
parties. No other understanding regarding this Contract, whether written or oral, may be used
to bind either party.For any conflict between the attached Proposal and the terms set out in
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern.

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.

11. INDEMNITY AND HOLD HARMLESS

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities,
including their agents and employees, harmless from any claims or causes of action, including
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or
omission in the performance of this Contract by the Supplier or its agents or employees; this
indemnification includes injury or death to person(s) or property alleged to have been caused
by some defect in the Equipment, Products, or Services under this Contract to the extent the
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota
Statutes Chapter 466) and other applicable law.

12. GOVERNMENT DATA PRACTICES

Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by the Supplier under this Contract.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY

1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and
license to use thetrademark(s) provided to Supplier by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Supplier.
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Supplier’s trademarks in advertising and promotional materials for the
purpose of marketing Supplier’s relationship with Sourcewell.

2. Limited Right of Sublicense. The right and license granted herein includes a limited right

of each party to grant sublicenses to their respective subsidiaries, distributors, dealers,

resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in
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advertising and promotional materials for the purpose of marketing the Parties’ relationship
to Participating Entities. Any sublicense granted will be subject to the terms and conditions
of this Article. Each party will be responsible for any breach of this Article by any of their
respective sublicensees.
3. Use; Quality Control.
a. Neither party may alter the other party’s trademarks from the form provided
and must comply with removal requests as to specific uses of its trademarks or
logos.
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s trademarks only in good faith and in a dignified manner consistent with
such party’s use of the trademarks. Upon written notice to the breaching party, the
breaching party has 30 days of the date of the written notice to cure the breach or
the license will be terminated.
4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its
Participating Entities against any and all suits, claims, judgments, and costs instituted or
recovered against Sourcewell or Participating Entities by any person on account of the use
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier
in violation of applicable patent or copyright laws.
5. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of suppliers which may be used until the next printing). Supplier must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development

Administrator assigned to this Contract.

D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment,
Products, or Services.

Rev. 3/2021 9
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14. GOVERNING LAW, JURISDICTION, AND VENUE

The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.

15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

16. SEVERABILITY

If any provision of this Contract is found by a court of competent jurisdiction to be illegal,
unenforceable, or void then both parties will be relieved from all obligations arising from that
provision. If the remainder of this Contract is capable of being performed, it will not be affected
by such determination or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Supplier will jointly develop a short briefing document that describes
the issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Supplier must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Supplier fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its
Participating Entities as a result of such failure to proceed.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.

Rev. 3/2021 10
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The party claiming default must provide written notice of the default, with 30 calendar days to
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:

e Exercise any remedy provided by law or equity, or
e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE

A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect
at all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers” Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2. Commercial General Liability Insurance. Supplier will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for Products-Completed operations

$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract,

Supplier will maintain insurance covering all owned, hired, and non-owned automobiles
in limits of liability not less than indicated below. The coverage must be subject to terms
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer),
or equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit

4. Umbrella Insurance. During the term of this Contract, Supplier will maintain
umbrella coverage over Employer’s Liability, Commercial General Liability, and
Commercial Automobile.

Minimum Limits:

$2,000,000

5. Network Security and Privacy Liability Insurance. During the term of this Contract,
Supplier will maintain coverage for network security and privacy liability. The coverage
may be endorsed on another form of liability coverage or written on a standalone
policy. The insurance must cover claims which may arise from failure of Supplier’s
security resulting in, but not limited to, computer attacks, unauthorized access,
disclosure of not public data — including but not limited to, confidential or private
information, transmission of a computer virus, or denial of service.

Minimum limits:

$2,000,000 per occurrence

$2,000,000 annual aggregate

Failure of Supplier to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must
be signed by a person authorized by the insurer(s) to bind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Supplier’s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Supplier, and products and completed operations of
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is
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primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must
require similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this
Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.

19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Supplier must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Supplier conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in
writing.

Supplier certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Supplier certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Supplier further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.
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21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional
requirements based on specific funding source terms or conditions. Within this Article, all
references to “federal” should be interpreted to mean the United States federal government.
The following list only applies when a Participating Entity accesses Supplier’s Equipment,
Products, or Services with United States federal funds.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Supplier must be in
compliance with all applicable Davis-Bacon Act provisions.
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract. Supplier certifies that during the term of
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must
comply with applicable requirements as referenced above.

D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Supplier
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Supplier must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
Supplier certifies that during the term of this Contract will comply with applicable requirements
as referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file
any required certifications. Suppliers must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Suppliers must file all certifications and
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31
U.S.C. § 1352).

H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition.

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The
right also includes timely and reasonable access to Supplier’s personnel for the purpose of
interview and discussion relating to such documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is

a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
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and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.

N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to
this Contract or any purchase by an Participating Entity and is not subject to any obligations or
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter
resulting from the Contract or any purchase by an authorized user.

O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a
Participating Entity.

P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowance, and benefit overpayments.

Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services,
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to
the anticipated work under this Contract raises an actual or potential conflict of interest (as
described in 2 C.F.R. Part 200). The Supplier must explain the actual or potential conflict in
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and
Participating Entity are able to assess the actual or potential conflict; and provide any additional
information as necessary or requested.

R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S.
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources
and support to individuals and organizations associated with terrorism.

S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR

EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it
will comply with applicable requirements of 2 C.F.R. § 200.216.
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T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. §
200.322.

22. CANCELLATION

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Supplier’s
Proposal. Cancellation of this Contract does not relieve either party of financial, product, or
service obligations incurred or accrued prior to cancellation.

Sourcewell Crafco Inc.
DocuSigned by: DocuSigned by:
Juromy Scluvarts Tom klly
By: COFD2A139D06489... By: 8F822047DF4445B...
Jeremy Schwartz N. Thomas Kelly
Title: Chief Procurement Officer Title: Vice President Sales and Marketing
10/5/2021 | 8:30 PM CDT 10/5/2021 | 1:20 PM PDT
ate: Date:
Approved:

DocuSigned by:

(lad Conwtte

B . TE42B8F817AB4CC...

Chad Coauette
Title: Executive Director/CEO

10/5/2021 | 8:46 PM CDT
Date:
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RFP 080521 - Roadway Maintenance Equipment

Vendor Details

Company Name: Crafco Inc.

Does your company conduct
business under any other name? If AZ
yes, please state:

6165 W Detroit St

Address:

Chandler, AZ 85226
Contact: Bryan Darling
Email: bryan.darling@crafco.com
Phone: 602-276-0406 8041
Fax: 480-961-0513
HST#: 860324978

Submission Details

Created On: Thursday June 17, 2021 12:41:38
Submitted On: Monday August 02, 2021 12:48:32
Submitted By: Angie Hoaglin

Email: angie.hoaglin@crafco.com

Transaction #: 9c568ab1-33ec-42ae-be15-9e64d1fabb81
Submitter's IP Address: 174.77.66.50

Bid Number: RFP 080521 Vendor Name: Crafco Inc.
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Specifications

Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Do not merely attach additional documents to your
response without also providing a substantive response. Do not leave answers blank; respond “N/A” if the question does not apply to you (preferably with an

explanation).
i) Question Response *
Item
1 Proposer Legal Name (one legal entity only): (In the Crafco, Inc.
event of award, will execute the resulting contract *
as "Supplier")
2 Identify all subsidiary entities of the Proposer whose Crafco is an authorized distributor for the KM International and Graco products we are offering on this
equipment, products, or services are included in the proposal. While Crafco is affiliated with these companies, they are not subsidiaries of Crafco. *
Proposal.
3 Identify all applicable assumed names or DBA names of |N/A
the Proposer or Proposer's subsidiaries in Line 1 or *
Line 2 above.
4 Proposer Physical Address: 6165 W. Detroit St. *
Chandler, AZ 85226

5 Proposer website address (or addresses): www.crafco.com
WWW.graco.com *
www.kminternational.com

6 Proposer's Authorized Representative (name, title, N. Thomas Kelly, Vice President Sales and Marketing, 6165 W. Detroit St. Chandler, AZ 85226,
address, email address & phone) (The representative tom.kelly@crafco.com, 602-276-0406
must have authority to sign the “Proposer’'s Assurance *
of Compliance” on behalf of the Proposer and, in the
event of award, will be expected to execute the resulting
contract):

7 Proposer's primary contact for this proposal (name, title, |Bryan Darling, Regional Manager, 6165 W. Detroit St. Chandler, AZ 85226, bryan.darling@crafco.com, |.
address, email address & phone): 602-276-0406

8 Proposer's other contacts for this proposal, if any Angie Hoaglin, Sales & Contract Administrator, 6165 W. Detroit St. Chandler, AZ 85226,

(name, title, address, email address & phone): angie.hoaglin@crafco.com, 602-276-0406

Bid Number: RFP 080521

Vendor Name: Crafco Inc.
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Table 2: Company Information and Financial Strength

:;::: Question Response *

9 Provide a brief history of your company, including your |Since 1976, Crafco, Inc. has supplied the pavement preservation industry with quality products
company’s core values, business philosophy, and including roadway maintenance equipment and pavement preservation materials. Crafco is the only
industry longevity related to the requested equipment, manufacturer in the pavement preservation industry that manufactures equipment and materials to
products or services. provide a total pavement preservation solution. This gives Crafco a better understanding of how the

melters and crack sealants should work together and apply the product in the most efficient way
possible. This provides the agencies that best possible equipment and materials for their needs.
VISION STATEMENT: To be the global leader in preservation and modified asphalt science through a
relentless pursuit of exceptional relationships, unsurpassed quality, innovation, and exceeding
expectations.

MISSION STATEMENT: We produce, promote, and supply specialized preservation products to the
pavement, roofing and waterproofing industries.

VALUES:

EMPOWERED SERVICE- Together, we are committed to delivering unparalleled service. We do what's
right, provide solutions and foster stronger relationships with our team and customers.

SELFLESS LEADERSHIP- We lead with compassion and put those around us before ourselves. We
don’'t say we're the experts; we demonstrate it through technical expertise, category innovation and
genuine care for what we do.

PURPOSEFUL GROWTH- Employee growth and company growth go hand in hand. We build our
legacy together to ensure future success.

RESPECTFUL RELATIONSHIPS- Together we foster a culture of respect, acceptance and diversity of
ideas and of people. Our differences make us stronger, and we are united by our shared values.

10 What are your company’s expectations in the event of |In the event of an award, Crafco expects 60-70 units with 1,000,000-1,500,000 pounds of material
an award? each year.

Per our current Sourcewell contract we have sold 169 units and 1,856,070 pounds of material.
Looking to grow by 25%.

11 Demonstrate your financial strength and stability with Attached.
meaningful data. This could include such items as
financial statements, SEC filings, credit and bond
ratings, letters of credit, and detailed reference letters.

Upload supporting documents (as applicable) in the
document upload section of your response.

12 What is your US market share for the solutions that 70%
you are proposing?

13 What is your Canadian market share for the solutions |30-40%
that you are proposing?

14 Has your business ever petitioned for bankruptcy No
protection? If so, explain in detail.

15 How is your organization best described: is it a Crafco is an authorized distributor for the KM and Graco products we are offering on this proposal.
manufacturer, a distributor/dealer/reseller, or a service Company owned Supply Centers strategically located throughout the US to provide service and support
provider? Answer whichever question (either a) or b) [for the products we are offering.
just below) best applies to your organization.

a) If your company is best described as a Crafco covers 50 States with 24 independent Distributors and 18 Crafco owned Service Centers.
distributor/dealer/reseller (or similar entity), provide your |Crafco has 4 Regional Managers that manage 29 Territory Sales Mangers across the United States.
written authorization to act as a Our International Department has 1 Territory Manager for Canada and 4 independent Distributors with
distributor/dealer/reseller for the manufacturer of the one Crafco warehouse. Crafco works with all of their Distributors to provide warranty and general
products proposed in this RFP. If applicable, is your service and repair facilities across the US and Canada.

dealer network independent or company owned?

b) If your company is best described as a

manufacturer or service provider, describe your

relationship with your sales and service force and with

your dealer network in delivering the products and

services proposed in this RFP. Are these individuals

your employees, or the employees of a third party?

16 If applicable, provide a detailed explanation outlining Crafco holds numerous business licenses and resell licenses for all States and local agencies across
the licenses and certifications that are both required to |the United States and Canada where we manufacturer and distribute directly to customers. We also
be held, and actually held, by your organization require our Distribution to provide the appropriate licensing in all jurisdictions in which they are
(including third parties and subcontractors that you use) |conducting business.
in pursuit of the business contemplated by this RFP.

17 Provide all “Suspension or Debarment” information that [N/A
has applied to your organization during the past ten
years.

Bid Number: RFP 080521

Vendor Name: Crafco Inc.
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Table 3: Industry Recognition & Marketplace Success

Line 8 o
ltem Question Response
18 Describe any relevant industry awards or recognition Roads & Bridges’ Contractor's Choice Award (7 years in a row) for best equipment in the industry.
that your company has received in the past five years
Top 5 for all advertisers and #1 in the Industry in AdStudy conducted by Signet Research Inc.
Maintenance Superintendent Association (MSA) has awarded one of Crafco Regional Managers in
2018 with the Stellar Vendor award and in 2020 this award was given to one of Crafco’s Territory
Managers.
19 What percentage of your sales are to the 55% *
governmental sector in the past three years
20 What percentage of your sales are to the education Less than 1% *
sector in the past three years
21 List any state, provincial, or cooperative purchasing Sourcewell $10,883,750.17
contracts that you hold. What is the annual sales BUYBOARD $627,790.94 *
volume for each of these contracts over the past three |HGAC: $251,156.46
years?
22 List any GSA contracts or Standing Offers and Supply |N/A
Arrangements (SOSA) that you hold. What is the *
annual sales volume for each of these contracts over
the past three years?

Table 4: References/Testimonials

Line Item 23. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name * Contact Name * Phone Number *

Deschutes County, OR Randy McCulley 541-322-7125 *
City of Tempe, AZ Adam Padilla 480-350-8707 *
NYSDOT Lou Cardinale 845-647-5614 *

Lee County, AL

Patrick Harvill

334-737-7011

Table 5: Top Five Government or Education Customers

Line Item 24. Provide a list of your top five government, education, or non-profit customers (entity name is optional), including entity type, the state or province the
entity is located in, scope of the project(s), size of transaction(s), and dollar volumes from the past three years.

Entity Name Entity Type * State / Province * |Scope of Work * Size of Transactions * 3:;';",), D (PRt e

DELDOT Government Delaware - DE Sealant & Equipment IIi()]ui)pment (3) Sealant (585,000 |$473,554.32 *
S.

SDDOT Government South Dakota - SD [Equipment Equipment (5) $312,157.04 *

City of Roseville |Government California - CA Sealant & Equipment Eg:.i)pment (3) Sealant (84,000 |$233,852.77 *

City of Barstow Government California - CA Sealant & Equipment Egui)pment (1) Sealant (126,000 |$195,992.42 *
S.

City of Buckeye Government Arizona - AZ Equipment Equipment (2) $187,707.22 *

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable. Your response should address
in detail at least the following areas: locations of your network of sales and service providers, the number of workers (full-time equivalents) involved in each sector,
whether these workers are your direct employees (or employees of a third party), and any overlap between the sales and service functions.

Bid Number: RFP 080521

Line A o

ltem Question Response

25 Sales force. 30 Territory Managers in the US (Crafco employees)
AL1-AK1-AZ3-AR1-CA4-CO1-CT2-DE1-FL1-GA1-H1-ID1-1IL
2-IN2-1A1-KS1-KY1T-LA1-ME2-MD1-MA2-M1-MN1-MS1-MO
2-MT1-NE1T-N1-NH2-NJ1T-NM1-NY1T-NC1-ND1-0OH1-0K1-0R |.
1-PA2-RI2-8SC1-SD1-TN2-TX4-UT1-VI2-VA1-WA2-WV1-WI
1 - WY 1
1 Territory Manager in Canada (Crafco employee)

26 Dealer network or other distribution methods. 21 US Distributors with single State locations average of 2-4 salespeople
3 US Distributors with 2-7 multiple State locations and 5-8 salespeople
4 Canada Distributors single locations average of 2-4 salespeople

Vendor Name: Crafco Inc.
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27 Service force. CRAFCO SUPPLY CENTERS
Anderson, CA 4 Direct Employees
Bridgeton, MO 2 Direct Employees
Edmond, OK 6 Direct Employees
Evansville, IN 5 Direct Employees
Farmer’'s Branch, TX 3 Direct Employees
Fontana, CA 3 Direct Employees
Lee’s Summit, MO 3 Direct Employees
Millbury, MA 4 Direct Employees
Nashville, TN 5 Direct Employees
Nassau, NY 5 Direct Employees
Newtown, CT 2 Direct Employees
Portland, ME 1 Direct Employee
Portland, OR 3 Direct Employees
Sacramento, CA 3 Direct Employees
San Antonio, TX 5 Direct Employees
Tulsa, OK 2 Direct Employees

Wichita, KS 3 Direct Employees

MANUFACTURING/SERVICE CENTERS

8 PLANTS

Allentown, PA 6 Service Center employees (does not include all manufacturing staff)

Cheyenne, WY 2 Service Center employees (does not include all manufacturing staff)

DeKalb, IL 2 Service Center employees (does not include all manufacturing staff)

Chandler, AZ (2) Two strategically located service Centers with 2 Service Center employees (does not
include all manufacturing staff)

Halls, TN 2 Service Center employees (does not include all manufacturing staff)

Naples, TX 2 Service Center employees (does not include all manufacturing staff)

Youngstown, OH 2 Service Center employees (does not include all manufacturing staff)

28 Describe the ordering process. If orders will be DIRECT SALES: Once contacted by the Agency interested on purchasing off of the Sourcewell contract,
handled by distributors, dealers or others, explain the |the Territory Manager in the area will work with the Agency on which piece of equipment or material
respective roles of the Proposer and others. fits their needs and requirements. They will fill out the Worksheet with all information priced out along

with an internal quote. This must be approved by Angie Hoaglin, the Contract Administrator for Crafco.
The Territory Manager will submit the worksheet to the Agency for review. Once approved, the PO will
need to be made out to Crafco, Inc. along with the approved worksheet and sent to Angie Hoaglin at
angie.hoaglin@crafco.com . Once the notice to proceed is given, Angie will notify Customer Service and
the specific plant by sending a copy of the worksheet, Crafco quote and PO. Once equipment is
received, the Territory Manager will be responsible for making the final delivery to the Agency and
conducting the start-up training and safety training. Crafco will invoice the Agency. Once paid, Crafco *
will pay the Sourcewell fee.

DISTRIBUTORS: It will be their responsibility to fill out the worksheet with equipment, options, materials,
delivery, taxes etc. The worksheet will be sent to Angie Hoaglin, the Contract Administrator for Crafco
to be checked, approved and returned with a quote for reference when placing an order. Distributor will
submit worksheet to the Agency for approval and Purchase Order. Once the notice to proceed is given,
Angie will notify Customer Service and the specific plant by sending a copy of the worksheet, Crafco
quote and PO. Once equipment is received, the Distributor will be responsible for making the final
delivery to the Agency and conducting the start-up training and safety training. Once paid, Crafco will
pay the Sourcewell fee. Crafco will ship and invoice the Distributor. Distributor is responsible for
invoicing the customer.

29 Describe in detail the process and procedure of Once an inquiry has been made, our direct sales staff is able to respond to the customer’s request
your customer service program, if applicable. within a day of the inquiry from the customer. All sales force is well versed in the Crafco/Graco/ KM
Include your response-time capabilities and International product lines. Our sales staff can handle demos for new customer inquiries to help *
commitments, as well as any incentives that help Agencies determine the type of machine that best suits their needs. Crafco works closely with its
your providers meet your stated service goals or Distributors when involved in the sale of the equipment to make sure that all the customers’ needs are
promises. met, from the delivery, new equipment start-up training and warranty service after the sale.

30 Describe your ability and willingness to provide your |Crafco is wiling and able to provide equipment, materials and service within all 50 states. 7 sealant
products and services to Sourcewell participating manufacturing plants strategically placed across the Country minimize freight cost to the end users. One
entities in the United States. equipment manufacturing plant in Chandler, Arizona that use a very coordinated shipping plan to move *

equipment across the country at the most competitive cost possible. Crafco has 24 US Distributors with
30 Territory Managers.

31 Describe your ability and willingness to provide your [Crafco has one of its oldest Distributors based in Canada with 45 years selling and servicing the
products and services to Sourcewell participating Canadian market. Crafco currently has 4 Distributors and 1 Territory Manager in Canada. We would like
entities in Canada. to extend all products and services. All sales of products into Canada are based on US Price List in M

US Dollars. Payment will be made in USD or current (date of invoice) equivalent Canadian dollars. We
also work with Canoe, which represents all the Canadian Provinces. With our current Sourcewell
contract we are working with Canadian Armed Forces in Goose Bay.

32 Identify any geographic areas of the United States N/A
or Canada that you will NOT be fully serving through
the proposed contract.

33 Identify any Sourcewell participating entity sectors N/A
(i.e., government, education, not-for-profit) that you
will NOT be fully serving through the proposed
contract. Explain in detail. For example, does your
company have only a regional presence, or do other
cooperative purchasing contracts limit your ability to
promote another contract?

34 Define any specific contract requirements or N/A
restrictions that would apply to our participating
entities in Hawaii and Alaska and in US Territories.

Bid Number: RFP 080521 Vendor Name: Crafco Inc.
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Table 7: Marketing Plan

:;::: Question Response *

35 Describe your marketing strategy for promoting |Crafco will provide awareness to the marketplace by including Sourcewell in our marketing and advertising.
this contract opportunity. Upload For example: include Sourcewell in literature used by sales representatives when talking with customers every
representative samples of your marketing day, include Sourcewell at tradeshows, conducted regionally (102 shows last 3 years) and nationally (18
materials (if applicable) in the document shows last 3 years) reaching thousands of people every year, include Sourcewell on www.crafco.com website
upload section of your response. reaching 9,500 people a month and on outbound email advertising which reaches 40,000 people a month.

Once awarded, the Sourcewell awarded logo will be added within all of these.

36 Describe your use of technology and digital Crafco’s social media posts focus on our products, financing, promotions and Supply Centers. We also share
data (e.g., social media, metadata usage) to customers posts that feature Crafco products to help maintain engagement.
enhance marketing effectiveness. Facebook has 1,570 followers (+22% over last 18 months)

LinkedIn has 1,761 followers (+63% over last 18 months)

YouTube has 228 followers (+93% over last 18 months) Over the last year, Crafco has developed and posted
Troubleshooting videos to help end users with quick field repairs and service.

Launched Instagram July 2021

Crafco runs multiple print ads in a variety of industry publications as well as 1000’s digital ads with our email
marketing campaigns per year.

37 In your view, what is Sourcewell’s role in After Crafco’s initial launch of its contract in 2017, extensive training for our sales team was developed to
promoting contracts arising out of this RFP? utilize the Sourcewell contract and how to work with Agencies in providing best equipment and sealant
How will you integrate a Sourcewell-awarded solutions. This training is ongoing with webinars and Crafco University in house training. This training is also
contract into your sales process? extended to our Distributor network and their sales team. Sourcewell’s role is being accessible to members

and non-members looking for information on how to use the contract as well as legal questions regarding
purchasing equipment and material from the contract.

38 Are your products or services available No, Crafco does not utilize an e-procurement processing system.
through an e-procurement ordering process? If
so, describe your e-procurement system and
how governmental and educational customers
have used it.

Bid Number: RFP 080521
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Table 8: Value-Added Attributes

Line Item |Question Response *

39 Describe any product, equipment, Operational and safety training is standard with each delivery of machine. This is completed either by the
maintenance, or operator training Distributor or direct sales representative in that area at no cost to the customer. Each new Crafco unit
programs that you offer to Sourcewell delivered to the end user includes up to 8 hours of on-site training and safe operation techniques for the
participating entities. Include details, such |equipment. Periodic training is available at the end user request. Crafco provides ongoing equipment training *
as whether training is standard or seminars as well as web-based training and troubleshooting.

optional, who provides training, and any
costs that apply.

40 Describe any technological advances that [With over 45 years of manufacturing experience, Crafco has been the leader in the pavement preservation

your proposed products or services offer. |equipment with advancements in safety controls with our on-demand pump system that stops the flow of sealant
if the application wand is dropped, keeping the operator from getting burned from sealant splashing from the
wand. The Pump Lockout system was also developed to keep the operator from trying to pump sealant before
it is heated to the proper temperature and causing premature wear on the pump. New engine operation
controls are being used to operate and monitor the entire unit and override operator errors. This control panel
also allows the engine to run at a lower speed while heating up, once the melter is ready to start pumping, the
engine speeds up to produce more power. This makes the Crafco melters much more fuel efficient. Crafco’s
engineering and designs make our crack sealing and patching equipment the safest in the marketplace.

41 Describe any “green” initiatives that relate [Crafco utilizes Tier 4 engines which meet Emission Standards. Crafco developed the Crack-Vac filter system
to your company or to your products or for cleaning the cracks and joints in asphalt and concrete roadways and parking lots. This system contains
services, and include a list of the particle matter down to ten microns (PM-10) which complies with the strict air quality standards in effect today.
certifying agency for each. Crafco also developed the Dust Control Router which eliminates occupational exposure to respirable crystalline

silica and reduces dust by 96% when routing cracks and joint for sealant application. Many Crafco sealants are
blended with recycled ground tire rubber, as a company, Crafco utilizes approximately 10 million pounds of
recycled tire rubber a year. Crafco’s sealant Box packaging contains recycled cardboard and is 100%
recyclable. Over the past several years Crafco has patented 2 different boxless packages for sealant that
eliminates cardboard boxes and is environmentally friendly with all waste eliminated.

42 Identify any third-party issued eco-labels, N/A
ratings or certifications that your company
has received for the equipment or
products included in your Proposal related
to energy efficiency or conservation, life-
cycle design (cradle-to-cradle), or other
green/sustainability factors.

43 Describe any Women or Minority N/A
Business Entity (WMBE), Small Business
Entity (SBE), or veteran owned business
certifications that your company or hub *
partners have obtained. Upload
documentation of certification (as
applicable) in the document upload
section of your response.

44 What unique attributes does your Crafco has been in business since 1976 serving the Pavement Preservation Industry. Crafco has engineers that

company, your products, or your services |are members of the ASTM committees that work on sealant specifications for the Country. Crafco is also
offer to Sourcewell participating entities? involved with several sealant test decks across the Country: National Transportation Product Evaluation Program,

What makes your proposed solutions National Center for Asphalt Technology and the MNROADS testing facility in Minnesota. This involvement
unique in your industry as it applies to assures that Crafco sealants are designed and manufactured to the highest quality and deliver the best
Sourcewell participating entities? performance possible for the Agency's needs. Each of the sealant manufacturing plants for Crafco have testing

labs. Every manufacturing lot of material is tested and is certified that the sealants meet the specification it
was manufactured to before it is shipped to the end user. This guarantees the products quality. The Crafco
equipment plant has a very extensive AQ, QC program, that includes the run up of all pieces of equipment to
assure all operational aspects of the equipment. All pieces of equipment are inspected and signed off by the
QC Manager before shipment. All KM and Graco equipment will be received either at a Crafco facility or
Distributor and will be run up to make sure the equipment is in good working order and ready to be delivered
to the Agency. Crafco is the only manufacturer of equipment and materials to provide a total pavement
preservation solution. This gives Crafco a better understanding of how the melters should work and apply the
product in the most efficient way possible.
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Table 9A: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure, and overall structure. You
may upload representative samples of your warranty materials (if applicable) in the document upload section of your response in addition to
responding to the questions below.

Line Item |Question Response *
45 Do your warranties cover all products, parts, and labor? Warranty covers products and parts. Detailed warranty information specific to each product *
offered can be found in the attached documents.
46 Do your warranties impose usage restrictions or other N/A "
limitations that adversely affect coverage?
47 Do your warranties cover the expense of technicians’ travel Warranty does not cover travel expense. *
time and mileage to perform warranty repairs?
48 Are there any geographic regions of the United States or All geographic regions are covered.
Canada (as applicable) for which you cannot provide a
certified technician to perform warranty repairs? How will *
Sourcewell participating entities in these regions be provided
service for warranty repair?
49 Will you cover warranty service for items made by other Warranties will be passed on to the original equipment manufacturer.
manufacturers that are part of your proposal, or are these *
warranties issues typically passed on to the original
equipment manufacturer?
50 What are your proposed exchange and return programs and |Crafco will only accept the return of products that have been authorized in writing in advance,
policies? and proof of purchase is required. Not all purchases are returnable. This is a Return Policy *
for non-warranty claims. Refer to the product data sheet for information about warranty and
claims for warranty reimbursement.
51 Describe any service contract options for the items included |N/A We do not offer service contracts. N
in your proposal.

Table 9B: Performance Standards or Guarantees

Describe in detail your performance standards or guarantees, including conditions and requirements to qualify, claims procedure, and overall structure. You may
upload representative samples of your performance materials (if applicable) in the document upload section of your response in addition to responding to the

questions below.

Line 0 *
ltem Question Response
52 Describe any performance standards or guarantees Crafco warrants that all Crafco products meet applicable ASTM, AASHTO, Federal or State *
that apply to your services specifications at time of shipment.
53 Describe any service standards or guarantees that All Crafco Service Centers and distributors work on a first come, first service basis for equipment
apply to your services (policies, metrics, KPIs, etc.) service. Exceptions are made when an emergency occurs. Crafco is committed to customer *
satisfaction. We have a policy of addressing any customer issues within 1 business day.

Table 10: Payment Terms and Financing Options

Line

ltem Question

Response *

54 |Describe your payment terms and accepted payment
methods?

Net 30 Days — Credit Card and Wire Transfer.

55 |Describe any leasing or financing options available for
use by educational or governmental entities.

Sourcewell awarded NCL, and other agency preferred financing.

56 |Describe any standard transaction documents that you
propose to use in connection with an awarded contract
(order forms, terms and conditions, service level
agreements, etc.). Upload a sample of each (as
applicable) in the document upload section of your
response.

Per our current Sourcewell Contract, attached in the Standard Transactions section is the worksheet and quote

which will be used if awarded this Sourcewell Contract.

57 |Do you accept the P-card procurement and payment
process? If so, is there any additional cost to
Sourcewell participating entities for using this process?

Crafco accepts P-Card procurement and payment process at no additional cost.

Bid Number: RFP 080521
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Table 11: Pricing and Delivery

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can be made during the term of
an awarded Contract as described in the RFP, the template Contract, and the Sourcewell Price and Product Change Request Form.

Line . .

Jtem Question Response

58 Describe your pricing model (e.g., line-item discounts or product-category |Product Category Discount. Pricing lists are attached with related discounts noted.
discounts). Provide detailed pricing data (including standard or list
pricing and the Sourcewell discounted price) on all of the items that you *
want Sourcewell to consider as part of your RFP response. If applicable,
provide a SKU for each item in your proposal. Upload your pricing
materials (if applicable) in the document upload section of your response.

59 Quantify the pricing discount represented by the pricing proposal in this |Crafco Equipment and Options: 5-20% off list.
response. For example, if the pricing in your response represents a Crafco Materials: 20% off list. *
percentage discount from MSRP or list, state the percentage or KM International: 10-18% off list.
percentage range. Graco: 15% off list.

60 Describe any quantity or volume discounts or rebate programs that you N/A. Not typically offered as most agencies have various specs they want to meet, |.
offer. making it difficult to offer volume or quantity discounts.

61 Propose a method of facilitating “sourced” products or related services, When requested for Non-Standard options; these items are sourced through our
which may be referred to as “open market” items or “nonstandard supply vendor at best price possible. &
options”. For example, you may supply such items “at cost” or “at cost
plus a percentage,” or you may supply a quote for each such request.

62 Identify any element of the total cost of acquisition that is NOT included |N/A
in the pricing submitted with your response. This includes all additional
charges associated with a purchase that are not directly identified as
freight or shipping charges. For example, list costs for items like pre- *
delivery inspection, installation, set up, mandatory training, or initial
inspection. Identify any parties that impose such costs and their
relationship to the Proposer.

63 If freight, delivery, or shipping is an additional cost to the Sourcewell Freight is an additional charge. Equipment/Sealant may be combined with other
participating entity, describe in detail the complete freight, shipping, and |equipment/material going to the closest Crafco facility or Distributor. Actual charges |.
delivery program. are divided between equipment/material. Crafco works closely with our freight

company to get the best rate possible.

64 Specifically describe freight, shipping, and delivery terms or programs Freight is an additional charge. Equipment/Sealant may be combined with other
available for Alaska, Hawaii, Canada, or any offshore delivery. equipment/material going to the closest Crafco facility or Distributor. Actual charges |.

are divided between equipment/material. Crafco works closely with our freight
company to get the best rate possible.

65 Describe any unique distribution and/or delivery methods or options Crafco always works closely with our freight company to get the best delivery *
offered in your proposal. methods possible.

Table 12: Pricing Offered

Line -1 . . —

ltem The Pricing Offered in this Proposal is: Comments

66 c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing departments.

Table 13: Audit and Administrative Fee

Line

ltem Question Response

67 Specifically describe any self-audit process or program that you plan to employ Either the direct Territory Manager or Distributor will complete the
to verify compliance with your proposed Contract with Sourcewell. This process Sourcewell Worksheet, it will be sent to Crafco corporate office Angie
includes ensuring that Sourcewell participating entities obtain the proper pricing, Hoaglin, Contract Administrator, she will verify all pricing is correct, sign
that the Vendor reports all sales under the Contract each quarter, and that the worksheet then the approved worksheet is ready to submit to Agency.
Vendor remits the proper administrative fee to Sourcewell. Provide sufficient detail |Once PO is received, we enter in our Quarterly Log where we add all
to support your ability to report quarterly sales to Sourcewell as described in the [information from PO including fees to be paid to Sourcewell.
Contract template.

68 If you are awarded a contract, provide a few examples of internal metrics that Crafco will keep a log of all PO’s received from the Sourcewell contract
will be tracked to measure whether you are having success with the contract. that totals all sales from date of award. This information is tracked

monthly and reviewed by Senior Management members at Crafco.
69 Identify a proposed administrative fee that you will pay to Sourcewell for 2% based on total sales.

facilitating, managing, and promoting the Sourcewell Contract in the event that
you are awarded a Contract. This fee is typically calculated as a percentage of
Vendor's sales under the Contract or as a per-unit fee; it is not a line-item
addition to the Member's cost of goods. (See the RFP and template Contract for
additional details.)

Table 14A: Depth and Breadth of Offered Equipment Products and Services

Line 0 *

ltem Question Response

70 Provide a detailed description of the equipment, Roadway maintenance equipment including Pothole Patchers, Seal Coaters, Crack Sealers and
products, and services that you are offering in your Mastic/Adhesive Melters, Sealants and Mastics, Pavement Marking Application Machines and Sani-
proposal. Sprayers, Asphalt Recyclers and Reclaimers.

71 Within this RFP category there may be subcategories [N/A
of solutions. List subcategory titles that best describe
your products and services.
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Table 14B: Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional comments in the text box
provided, as necessary.

Line Item Category or Type Offered * Comments
72 Asphalt recycles and reclaimers & Yes KM International N
© No
73 Patchers, seal coaters, crack sealers, and mastic and & Yes Also Crafco Crack Sealants, Mastic and "
adhesive melters ~ No Patching Products.
74 Chip spreaders, asphalt brooms, and pavement grinding or « Yes N/A N
grooving equipment & No
75 Pavement marking application and removal equipment & Yes Graco. .
© No
76 Other & Yes Sani-Sprayers. "
© No

Table 15: Exceptions to Terms, Conditions, or Specifications Form

Line Item 77. NOTICE: To identify any exception, or to request any modification, to the Sourcewell template Contract terms, conditions, or specifications, a
Proposer must submit the exception or requested modification on the Exceptions to Terms, Conditions, or Specifications Form immediately below. The contract
section, the specific text addressed by the exception or requested modification, and the proposed modification must be identified in detail. Proposer's exceptions and
proposed modifications are subject to review and approval of Sourcewell and will not automatically be included in the contract.

Contract Section Term, Condition, or Specification Exception or Proposed Modification

Documents

Ensure your submission document(s) conforms to the following:
1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to ensure that the uploaded
document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the zipped file contains more than
one (1) document, ensure each document is named, in relation to the submission format item responding to. For example, if responding to the Marketing Plan
category save the document as “Marketing Plan.”

Pricing - Pricing.pdf - Thursday July 29, 2021 10:08:55

Financial Strength and Stability - Crafco 6-30-20.pdf - Thursday July 08, 2021 11:00:31

Marketing Plan/Samples - Marketing Materials.pdf - Thursday July 08, 2021 12:16:12

WMBE/MBE/SBE or Related Certificates (optional)

Warranty Information - Warranty Information.pdf - Wednesday July 28, 2021 08:39:40

Standard Transaction Document Samples - Transaction Documents.pdf - Wednesday July 28, 2021 08:43:07
Upload Additional Document (optional)
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Addenda, Terms and Conditions

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the Proposer to this Affidavit and
Assurance of Compliance:

1. The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in the jurisdiction of its
residence.

2. The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for contract award.

3. The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the Proposal has been created
without colluding with any other person, company, or parties that have or will submit a proposal under this solicitation; and the Proposal has in all respects been
created fairly without any fraud or dishonesty. The Proposer has not directly or indirectly entered into any agreement or arrangement with any person or
business in an effort to influence any part of this solicitation or operations of a resulting contract; and the Proposer has not taken any action in restraint of free
trade or competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a consultant on the Proposal, the consultant (an individual
or a company) has not assisted any other entity that has submitted or will submit a proposal for this solicitation.

4. To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or circumstances which could give rise to
an organizational conflict of interest. An organizational conflict of interest exists when a vendor has an unfair competitive advantage or the vendor’s objectivity
in performing the contract is, or might be, impaired.

5. The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an employee or legally authorized
agent of the Proposer and will not be communicated to any such persons prior to Due Date of this solicitation.

6. If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in accordance with the terms,
conditions, and scope of a resulting contract.

7. The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or certifications necessary to deliver
such equipment, products, or services under any resulting contract.

8. The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are acceptable to Sourcewell
Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality products and related services to Sourcewell Members under an
awarded Contract.

9. The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

10. The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic," etc.), either substantially or in their entirety.
Under Minnesota Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic data until the evaluation is complete and a Contract is
awarded. At that point, proposals become public data. Minnesota Statutes Section 13.37 permits only certain narrowly defined data to be considered a "trade
secret," and thus nonpublic data under Minnesota's Data Practices Act.

11. Proposer its employees, agents, and subcontractors are not:
1. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control of the United States
Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;

2. Included on the government-wide exclusions lists in the United States System for Award Management found at: https://sam.gov/SAM/; or

3. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated by the State of Minnesota;
the United States federal government or the Canadian government, as applicable; or any Participating Entity. Vendor certifies and warrants that neither it
nor its principals have been convicted of a criminal offense related to the subject matter of this solicitation.

By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this Proposal on behalf of the
Proposer, and that this electronic acknowledgment has the same legal effect, validity, and enforceability as if | had hand signed the Proposal. This signature will not
be denied such legal effect, validity, or enforceability solely because an electronic signature or electronic record was used in its formation. - N.Thomas Kelly, Vice
President Sales and Marketing, Crafco, Inc.

The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the Proposer foresees an actual or
potential Conflict of Interest in performing the contractual obligations contemplated in the bid.

c Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.

Check the box in the column "I have reviewed this addendum™ below to acknowledge each of the addenda.

Bid Number: RFP 080521 Vendor Name: Crafco Inc.
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Addendum_2_Roadway_Maint_Equipt_RFP_080521 ] 1

Fri July 16 2021 12:55 PM
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Thu June 24 2021 04:18 PM

Bid Number: RFP 080521 Vendor Name: Crafco Inc.



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

AUTHORIZING THE PURCHASE OF A REPLACEMENT CRACK SEAL
MACHINE FROM CRAFCO, INC. THROUGH SOURCEWELL
COOPERATIVE PURCHASING AGREEMENT #080521 FOR THE
AMOUNT OF $101,590

WHEREAS, the City of Tracy's Streets Division of Operations is responsible for
maintaining the roads and infrastructure within the City for the safety and convenience of its
residents and visitors; and

WHEREAS, one of the essential tools required for this task is the crack seal machine,
which is used to fill cracks and prevent water from seeping into the pavement; and

WHEREAS, in 2012, the City acquired its current crack seal machine. This crack
seal machine is experiencing various issues, including frequent breakdowns that require
expensive repairs and the need for replacement parts that are no long being manufactured or
are hard to acquire; and

WHEREAS, the City seeks to replace its current crack seal machine by purchasing a new
one (the “Replacement Machine”) from Crafco, Inc. through Sourcewell cooperative purchasing
agreement #080521. The City is authorized to make purchases using the Sourcewell cooperative
purchasing agreements pursuant to Tracy Municipal Code, section 2.20.220; and

WHEREAS, the purchase of the Replacement Machine will provide several benefits to
the Streets Division of Operations, including, but not limited to, improved efficiency and
lower maintenance costs, thereby saving the City money on repairs; and

WHEREAS, using a Sourcewell contract, the Replacement Machine will cost $101,590;
and

WHEREAS, the City intends to set aside contingency amount for this purchase in the
amount of $9,447; and

WHEREAS, the acquisition of the Replacement Machine will be funded from the Streets
Division's existing budget.

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct; and be it,
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FURTHER RESOLVED: That City Council of the City of Tracy hereby authorizes
the purchase of a Replacement Crack Seal Machine through a Sourcewell Cooperative
Purchasing Agreement, in the form approved by the City Attorney’s office and to take
any and all actions that may be necessary or advisable, in their discretion, to effectuate
the purposes of this Resolution; and be it,

FURTHER RESOLVED: That this resolution takes effect immediately upon its adoption.

*kkkkhkkhkkhkhkhkk*kkk*%x

The foregoing Resolution 2023- was adopted by the Tracy City Council on June 6,
2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




June 6, 2023
Agenda Item 1.F

RECOMMENDATION

Staff recommends that City Council adopt a resolution awarding a construction contract
to Tracy Grading & Paving, Inc., of Tracy, California, for the Bessie Avenue
Reconstruction Project — CIP 73192, 74166, and 75164, with a not-to-exceed project
budget of $5,464,884.

EXECUTIVE SUMMARY

This item is to consider the award of a construction contract to Tracy Grading & Paving, Inc., for
the Bessie Avenue Reconstruction Project (Project). The Project includes pavement
rehabilitation, street light installation, sewer, storm drain and water line replacements, ADA
upgrades to sidewalks and curb ramps, enhanced crosswalk striping, and class 1l bike route
signage & striping along Bessie Avenue between Grant Line Road and Lowell Avenue. The
Project will also include class 1l bike route signage & striping along Bessie Avenue between
Lowell Avenue and 11" Street.

BACKGROUND AND LEGISLATIVE HISTORY

The reconstruction of Bessie Avenue, between Grant Line Road and 11™ Street, along with
related drainage, sewer, water, and ADA improvements was designed in 2009. However, due
to high construction costs and insufficient funding, the scope of work was split into two phases:
Phase 1 extended from 11" Street to Lowell Avenue, and Phase 2 extended from Lowell
Avenue to Grant Line Road. Phase 1 was awarded for construction in September 2009 and
accepted as complete on April 5, 2011.

During the March 22, 2022, Special City Council Meeting, Engineering staff recommended
Capital Improvement Project (CIP) priorities to Council for FY 22/23. City Council then directed
Finance staff to pre-fund the estimated project cost of the Phase 2 and $3.5 million of General
Fund was allocated to CIP 73192 to bridge the funding gap to cover all required improvements.

The re-design of the Project, which included completed plans, specifications, and a cost
estimate, was performed by BKF Engineers, pursuant to the Master Professional Services
Agreement between the City and FCGA Architecture.

The project was advertised for competitive bids on April 21, 2023, and April 28, 2023.

Bids were received and publicly opened in City Hall Conference Room 203 and via
Teleconference at 2:00 p.m. on Tuesday, May 23, 2023, with the following results:

Contractor Base Bid
McFadden Construction, Inc. $5,369,477.95

Tracy Grading & Paving, Inc. $4,734,682.00
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Staff's subsequent bid analysis indicates that the lowest monetary bid is responsive to the bid
advertisement and the bidder, Tracy Grading & Paving, Inc., of Tracy, California, is responsible.
The bidder has the appropriate contractor’s license, active standing with the State of California,
and has completed similar projects for the City.

ANALYSIS

The total estimated cost of this Project, if awarded to the lowest bidder, Tracy Grading & Paving,
Inc., is as follows:

Construction Bid $4,734,682
Construction Management (5%) $236,734
Design Support During Construction $20,000
Contingency @ 10% $473,468
Total Project Cost $5,464,884

Tracy Municipal Code Section 2.20.090(b) authorizes the City Manager, or his designee, to
approve change orders up to the contingency amount approved by Council. City staff
recommends the contingency amount for this project to be $473,468, which is 10% of the
construction contract cost.

FISCAL IMPACT

The estimated Project cost is $5,464,884 and will be funded by CIPs 73192, 74166, and 75164
with General Funds and American Rescue Plan Act (ARPA) Funds. The available funding
breakdown is as shown below:

CIP 73192 (General Fund) $3,223,950
CIP 74166 (ARPA Fund) $1,804,676
CIP 75164 (ARPA Fund) $1,657,094
Total Available Budget $6,685,720

PUBLIC OUTREACH / INTEREST

No public outreach was required for this Project.

COORDINATION

The City’s Engineering Division coordinated with Operations and Utilities Department, Parks &
Recreation Department, and South San Joaquin County Fire Authority (SSJCFA).

CEQA DETERMINATION

The Project is categorically exempt, per the following CEQA Guidelines Sections:

1. 8§ 15301. Existing Facilities Class | category, which consists of the operation, repair,
maintenance, permitting, leasing, licensing, or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical features,
involving negligible or no expansion of existing or former use, and
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2. 815302. Replacement or Reconstruction Class Il category, which consists of
replacement or reconstruction of existing structures and facilities where the new
structure will be located on the same site as the structure replaced and will have
substantially the same purpose and capacity as the structure replaced.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, and specifically
implements the following goal:

Goal 1: Advance green and roadway infrastructure project that improve connectivity, including
bike lanes.

ACTION REQUESTED OF THE CITY COUNCIL

That City Council, by resolution, award a construction contract to Tracy Grading & Paving, Inc.,
of Tracy, California, for the Bessie Avenue Reconstruction Project — CIP 73192, 74166, and
75164, with a not-to-exceed project budget of $5,464,884.

Prepared by: Anju Pillai, PE, Senior Civil Engineer
Reviewed by: Koosun Kim, PE, City Engineer

Jaylen French, Development Services Director

Sara Cowell, Finance Director

Bijal M. Patel, City Attorney

Karin Schnaider, Assistant City Manager
Approved by: Midori Lichtwardt, Interim City Manager

ATTACHMENTS

Attachment A — Location Map
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

AWARDING A CONSTRUCTION CONTRACT TO TRACY GRADING &
PAVING, INC., OF TRACY, CALIFORNIA, FOR THE BESSIE AVENUE
RECONSTRUCTION PROJECT, WITH A NOT-TO-EXCEED PROJECT
BUDGET OF $5,464,884

WHEREAS, the reconstruction of Bessie Avenue between Grant Line Road and 11"
Street, along with drainage, sewer, water, and ADA improvements was designed in 2009 (the
“Project™); and

WHEREAS, due to high construction costs and insufficient funding, the scope of work for
the Project was split into two phases: Phase 1 extended from 11" Street to Lowell Avenue
(“Phase 1"), and Phase 2 extended from Lowell Avenue to Grant Line Road (CIP 73192, 74166,
and 75164) (“Phase 2”); and

WHEREAS, Phase 1 was awarded for construction in September 2009 and accepted as
complete on April 5, 2011; and

WHEREAS, during the March 22, 2022, Special City Council Meeting, City Engineering
staff presented recommended Capital Improvement Project (“CIP”) priorities to Council for
Fiscal Year 22/23; and

WHEREAS, City Council directed City Finance staff to pre-fund the estimated project
cost for Phase 2 and allocated $3.5 million of General Fund to CIP 73192 to bridge the funding
gap to cover all required improvements relating to Phase 2; and

WHEREAS, the re-design of Phase 2, which included completed plans, specifications,
and a cost estimate, was completed by BKF Engineers, under the Master Professional Services
Agreement with FCGA Architecture; and

WHEREAS, this Phase 2 includes pavement rehabilitation, street light installation,
sewer, storm drain and water line replacements, ADA upgrades to sidewalks and curb ramps,
enhanced crosswalk striping, and class Il bike route signage & striping along Bessie Avenue
between Grant Line Road and Lowell Avenue, and also includes class Il bike route signage &
striping along Bessie Avenue between Lowell Avenue and 11" Street; and

WHEREAS, Phase 2 was advertised for competitive bids on April 21, 2023, and April 28,
2023, and bids were received and publicly opened in City Hall Conference Room 203 and via
Teleconference at 2:00 p.m. on Tuesday, May 23, 2023; and
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WHEREAS, Tracy Grading & Paving, Inc., of Tracy, California was the lowest bidder;
and

WHEREAS, the City’s bid analysis indicates their bid is “responsive” and the bidder is
“responsible;” and

WHEREAS, Tracy Municipal Code Section 2.20.090(b) authorizes the City Manager to
approve change orders up to the contingency amount approved by City Council; and

WHEREAS, the City seeks to establish a contingency amount for Phase 2 equal to
$473,468; and

WHEREAS, the total estimated cost for Phase 2, if Tracy Grading & Paving, Inc. is
awarded the contract, is as follows:

Construction Bid $ 4,734,682
Construction Management (5%) $ 236,734
Design Support During Construction $ 20,000
Contingency @ 10% $ 473,468
Total Project Cost $ 5,464,884; and

WHEREAS, Phase 2 will be funded by approved CIP 73192, 74166 and 75164 with
General Funds and ARPA (American Rescue Plan Act) Funds; and

WHEREAS, the Project is categorically exempt per the CEQA Guidelines Sections §
15301. Existing Facilities and 8§ 15302. Replacement or Reconstruction; now therefore be it

RESOLVED: That the above recitals are true and correct; and be it

FURTHER RESOLVED: That the City Council of the City of Tracy hereby awards a
construction contract to Tracy Grading & Paving., Inc. of Tracy, California, for Phase 2 of the
Project (the Bessie Avenue Reconstruction Project CIP 73192, 74166, 75164), with a not-to-
exceed project budget of $5,464,884; and be it

FURTHER RESOLVED: That City Council hereby authorizes and directs the City
Manager or their designee (the “Designated Officers”), for and on behalf of the City of Tracy, to
execute, in consultation with the City Attorney’s office, any agreements or documents, and to
take any and all actions that may be necessary or advisable, in their discretion, to enter into the
Construction Contract and to effectuate the purposes of this Resolution; and be it

FURTHER RESOLVED: That the City Manager, or his designee, is authorized to
approve change orders up to the contingency amount of $473,468, if needed; and be it

FURTHER RESOLVED: That this resolution takes effect immediately upon its adoption.

kkkkhkkhkkkkkhkk*k*k*k
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The foregoing Resolution 2023- was adopted by the City Council on the 6" of
June 2023 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




June 6, 2023

Agenda Item 1.G

RECOMMENDATION

Staff recommends that the City Council adopt the following:

1) Resolution initiating proceedings for the annual levy of assessments and approving

the preliminary Engineer’s Report for the Tracy Consolidated Landscape Maintenance

District pursuant to the provisions of the Landscape and Lighting Act of 1972 for Fiscal
Year 2023/2024; and

2) Subject to approval of Item 1, Resolution declaring the City of Tracy’s intention to levy
annual assessments for the Tracy Consolidated Landscape Maintenance District for
Fiscal Year 2023/2024 and setting a public hearing on June 20, 2023, at 7 p.m. to consider
the same in accordance with the Landscape and Lighting Act of 1972.

EXECUTIVE SUMMARY

Annually, the City Council is required to review and consider for approval the Tracy
Consolidated Landscape Maintenance District (District) Engineer’'s Report for the new Fiscal
Year. The approval process consists of two steps: 1) initiating proceedings for the levy of
assessments and approving the preliminary District's Engineer’s Report; and 2) scheduling a
Public Hearing (proposed for June 20, 2023 at 7 p.m.) where the City Council would be asked to
approve the final Engineer’'s Report and to authorize the levying and collection of special
assessments needed to maintain the landscaping and related appurtenances in all forty-one
(41) Zones in the District for Fiscal Year 2023/2024.

For Fiscal Year 2023/2024, the General Fund anticipates providing approximately $730,000 in
the form of a Capital Improvement Project (CIP) for arterial landscaping and tree maintenance
as these improvements are generally viewed as a general benefit. In addition, the Storm Drain
fund is expected to contribute $20,000 to cover a portion of the expenses associated with
cannel-way/bike path landscaping. All other revenues are levied through Zone assessments
and/or Zone reserves.

The preliminary Engineer's Report for Fiscal Year 2023/2024 provides the following breakdown:
Fifteen (15) Zones are projected to increase their respective reserve budget to support future
asset replacements; Seven (7) Zones are projected to not be assessed as maintenance is
performed by another entity (i.e. HOA) or their respective reserve budget has ample funds to
cover any maintenance needs plus future asset replacements; Thirteen (13) Zones are
projected to have higher expenditures than revenues as enhancements are projected to occur
to improve the overall aesthetics; One (1) Zone is projected to eliminate its deficit and begin to
establish a reserve budget for asset replacements; Two (2) Zones are expected to reduce their
existing deficit; and Three (3) Zones are projected to maintain their existing deficit.

BACKGROUND AND LEGISLATIVE HISTORY

Prior to Fiscal year 2003-2004, the City managed three (3) landscape maintenance districts.
Each of these districts were formed with specific areas of improvement. Collectively, there was
thirty (30) different Zones, each Zone included specific improvements that were installed as a
condition of approval, and the Zone improvements were maintained for the benefit of those
properties.
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In Fiscal Year 2003-2004, the City consolidated the three (3) districts into a single district
pursuant to Section 22605 (d) of the Landscape and Lighting Act of 1972 and established the
Tracy Consolidated Landscape Maintenance District. As part of the consolidation, the
improvements associated with the various Zones were evaluated and it was determined that, in
some areas, the special benefit to properties could be more refined by expanding the existing
thirty (30) Zones to thirty-seven (37) Zones. Since the consolidation, several annexations have
taken place and there are now forty-one (41) Zones in the District.

The City utilizes the equivalent dwelling unit (EDU) method of apportionment. This method is
widely seen as the most appropriate and equitable assessment methodology for districts
governed by the Landscape and Lighting Act of 1972. An EDU is a land use classification and
uses a single-family home site as the basic unit of assessment. Every other land use is
converted to EDU'’s based on an assessment formula that equates the property’s specific
development status, type of development, and size of the property, as compared to a single-
family home site.

ANALYSIS

At the time of the creation (formation) of each Zone, a maximum allowable assessment was
established. The maximum assessment was based on the maintenance cost projected to cover
the landscaping and related services and amenities within each Zone. It is recognized that the
cost of maintaining the improvements increases each year due to inflation. Therefore, as an
attempt to offset inflationary increases that affect service costs to the Zone, assessments
include a formula for increasing the maximum assessment rates for each future Fiscal Year.
The annual inflationary rate increase allows the maximum rates to be adjusted by three percent
(3%) or the percentage of the Consumer Price Index for All Urban Consumers (CPI-U) for the
San Francisco-Oakland-San Jose Area Region, whichever is less.

These moderate annual inflationary increases have not been adequate to keep up with the cost
of maintaining the improvements and related services within each Zone. For example, over the
last six years, with the exception of 2020 (which was impacted by Covid-19), the CPI-U has
been greater than three percent (3%). It is anticipated that this year is going to be no different
and the CPI-U will outpace the allowable annual assessment increase. As a result, some Zones
have accumulated a structural deficit while others have been dependent on their respective
reserves to balance the operating budget for regular routine maintenance. Having to absorb this
delta has resulted in a financial burden for several Zones.

Twenty-seven (27) of the forty-one (41) Zones (66%) have reached their maximum assessment
rates and either are or will be experiencing a budget shortfall. Pursuant to Article XIlI D of the
California Constitution (commonly known as Proposition 218), property owners shall approve
any assessments that exceeds the adjusted maximum assessment. Prop 218 provides limited
opportunities to increase revenue. There are two methods to increase revenue beyond the
adjusted maximum assessment: 1) the General Fund may contribute funds to Zones to ensure a
balanced budget; and 2) Initiate special ballot proceedings pursuant to Prop 218.

For Fiscal Year 2023/2024, the General Fund anticipates providing approximately $730,000 in
the form of a capital improvement project for arterial landscaping and tree maintenance as these
improvements are generally viewed as a general benefit. These funds will support a consistent
level of maintenance for arterial roadways that the public benefits from for ease of transportation
and connectivity throughout the community. Without the General Fund contribution for arterial
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maintenance, several Zones would need to rely on their reserves, require a service level
reduction, and/or incur or increase their deficit to balance the Zones operating budget. In
addition, the Storm Drain fund is expected to contribute $20,000 to cover a portion of the
expenses associated with cannel-way/bike path landscaping.

The last special ballot proceeding for re-assessment to levy fees beyond the annual inflationary
rate was done in Zones 17 of Fiscal Year 2007-2008. This year, staff will be developing a
District landing page to provide stakeholders with valuable information pertaining to their Zone.
In addition, staff will be implementing strategies for Zones to undertake to explore the overall
interest of property owners to initiate a special balloting procedure for re-assessment.

Pursuant to Prop 218, the maximum assessment rates allowed for Fiscal Year 2023/2024 is
recommended to be adjusted by three percent (3%) over the prior year's maximum assessment
rates. While it is necessary to keep up with inflation and adjust maximum assessments, it is
important to note that the amount to be levied will only be based on the estimated cost of
maintenance.

Based upon the estimated costs to maintain the long and short-term landscaping and
improvements, staff recommends approval of the assigned assessment rates found in Part Il
(“Estimate of Costs”) of the Engineer’s Report for Fiscal Year 2023/2024. The report reflects the
following:

e Fifteen (15) Zones are projected to increase their respective reserve budget to support
future asset replacements.

e Seven (7)? Zones are projected to not be assessed as maintenance is performed by
another entity (i.e., HOA) or their respective reserve budget has ample funds to cover
any maintenance needs.

e Thirteen (13)2 are projected to have higher expenditures than revenues as
enhancements are expected to occur to improve the overall aesthetics.

e One (1)* Zone is projected to eliminate its deficit and begin to establish a reserve
budget for future asset replacement.

e Two (2)° Zones are expected to reduce their existing deficit.

Three (3)° Zones are projected to maintain their existing deficit.

FISCAL IMPACT

The District has forty-one (41) Zones; therefore, each Zone should be viewed as an
independent budget. Revenue for operations, maintenance, and capital replacement in each
Zone is from assessments, storm drain, general fund, and reserves. Below is a breakdown by
Zone:

Zone | Revenue | Expense |[ 5 $0 $227 [10 [ $283,746 | $222,652 | [ 12 $123,953 | $116,465
1 $51,664 | $38,411 6 $4,685 $4,143 13 $139,889 | $146,008
2 $16,951 | $20,668 7 $291,810 | $275,551 14 $68,313__ | $68,672
3 $513,845 | $487,964 || 8 $55,618 | $56,038 Zone | Revenue | Expense || 15 $266,114 | $313,168
4 $8,726 $3,530 9 $765,732 | $590,029 | [ 11 $2.655 $1,803 16 $56,447 | $69,978

1Zones: 1, 3,4,6,7, 10, 12, 14, 20,

4 Zone: 34

5Zones: 9 and 11
6 Zones: 8, 29, and 40

23, 27, 30, 35, 41, and 43
2 Zones: 5, 25, 31, 32, 33, 36, and 37
3 Zones: 2,13, 15, 16, 17, 18, 19, 21, 22, 24, 26, 28 and 42
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17 $371,220 | $521,169 |[ 22 $40,008 | $43,713 [[ 30 [ $63,176 | $59,828 |[ 35 $91,341 | $87,634
18 $155,979 | $171,801 23 $70,723 $65,209 36 $0 $0
19 $184,461 | $198,449 24 $108,144 | $267,821 37 $0 $0
20 $37,047 $30,906 25 $0 $0 Zone | Revenue | Expense 40 $6,470 $6,516
26 $277,258 | $306,764 31 $0 $0 41 $2,245 $1,245
27 $16,965 $14,583 32 $0 $0 42 $22,478 $23,062
Zone | Revenue | Expense 28 $99,394 $157,025 33 $5,309 $32,341 43 $10,960 $10,904
21 $70,809 $93,315 29 $95,455 $96,302 34 $29,768 $23,440

PUBLIC OUTREACH / INTEREST

N/A

COORDINATION

The Parks and Recreation Department coordinated with Finance and Utilities & Operations
(Urban Forestry Division).

CEQA DETERMINATION

This is an operational item to levy assessments and CEQA does not apply.

STRATEGIC PLAN

This agenda item is consistent with the City Council’'s adopted Quality of Life strategies.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt the following:

1) Resolution initiating proceedings for the annual levy of assessments and approving the
preliminary Engineer’s Report for the Tracy Consolidated Landscape Maintenance District
pursuant to the provisions of the Landscape and Lighting Act of 1972 for Fiscal Year 2023/2024;
and

2) Subject to approval of Item 1, Resolution declaring the City of Tracy’s intention to levy annual
assessments for the Tracy Consolidated Landscape Maintenance District for Fiscal Year
2023/2024 and setting a public hearing on June 20, 2023, at 7 p.m. to consider the same in
accordance with the Landscape and Lighting Act of 1972.

Prepared by: Nilo Velazquez, Management Analyst I

Reviewed by: Brian MacDonald, Director of Parks and Recreation
Sara Cowell, Director of Finance
Bijal Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Interim City Manager

Attachments:
Attachment A: FY 23/24 Preliminary Engineer’'s Report
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INTRODUCTION

The City of Tracy (the “City”), is the second most populated city in San Joaquin County. The City population is
approximately 95,000. Tracy is located inside a geographic triangle formed by Interstate 205 on the north side,
Interstate 5 to the east, and Interstate 580 to the southwest; this has given rise to Tracy's motto, now recorded
on the City's website: "Think Inside the Triangle".

Prior to Fiscal Year 2003-04, the City levied and managed three individual landscape maintenance districts
identified as:

e Tracy Landscape and Lighting Assessment District 8501 formed in 1985;
e Tracy Landscape and Lighting Assessment District 8801 formed in 1988; and,
e Tracy Landscape and Lighting Assessment District 9802 formed in 1998.

Each of these original districts was formed with various Zones, and with specific areas of improvement. The
parcels receiving benefit from those improvements have been assessed the costs of maintaining those
improvements. At that time, the three original districts included thirty (30) different Zones. Each Zone included
specific improvements that were installed as a condition of approval and the Zone improvements were
maintained for the benefit of those properties.

In Fiscal Year 2003-04 the City consolidated the three existing districts into a single district pursuant to Section
22605 (d) of the 1972 Act and established the Tracy Consolidated Landscape Maintenance District. As part of
the consolidation, the improvements associated with various Zones were closely evaluated and it was
determined that in some areas, the special benefits to properties could be more refined by expanding the
existing thirty (30) Zones to thirty-seven (37) Zones.

Several annexations have taken place over the subsequent years and there are now 41 Zones within the
District. Each annexation was made pursuant to the 1972 Act and the substantive and procedural requirements
of the Proposition 218.

As required by the Landscaping and Lighting Act of 1972, this Engineer's Report describes the
improvements to be constructed, operated, maintained and serviced by the District, provides an
estimated budget for the District, and lists the proposed assessments to be levied upon each assessable
lot or parcel within the District. Following the approval of the preliminary report, either as submitted or
as modified, the City Council will hold a Public Hearing to provide an opportunity for any interested person
to be heard. All property owners must be noticed in accordance with Section 22626 of the Streets and
Highways Code prior to the Public Hearing. At the conclusion of the Public Hearing, the City Council may
adopt a resolution confirming the levy of assessments as originally proposed or as modified.

Following the adoption of this resolution, the final assessor's roll will be prepared and filed with the
County Tax Collector's office to be included on the FY 2023-24 tax roll.
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IMPACTS OF PROPOSITION 218

On November 5, 1996 California voters approved Proposition 218 entitled "Right to Vote on Taxes Act"
which added Article XIIID to the California Constitution. While its title refers only to taxes, Proposition 218
establishes new procedural requirements for the formation and administration of assessment districts.
Proposition 218 also requires that with certain specified exceptions, which are described below, all
existing assessment districts must be ratified by the property owners within the District using the new
procedures.

Some of these exceptions include:

1) Any assessment imposed exclusively to finance the capital cost or maintenance and operation
expenses for streets.

2) Any assessments levied pursuant to a petition signed by the persons owning all of the parcels
subject to the assessment at the time the assessment was initially imposed.

However, even if assessments are initially exempt from Proposition 218, if the assessments are increased
in the future, the City will need to comply with the provisions of Proposition 218 for that portion of the
increased assessment unless the increase in assessment was anticipated in the assessment formula (e.g.,
CPl increase).

Proposition 218 does not define this term “streets”, however, following the passage of Proposition 218
based on conversations with other public agency officials, attorneys, assessment engineers and Senate
Bill 919, we determined that “streets” include all public improvements located within the street right-of-
way. This would include median and parkway landscaping, traffic signals, safety lighting and street
lighting.

It was also determined that if assessments were imposed as a condition of development and property
owners agreed to the imposition of assessments and subsequently signed a development agreement
confirming so, then this would suffice for the requirement of signing a petition.

The more difficult question arose in those situations where the levy of assessments was imposed as a
condition of approval for land development or subdivision where the property owner did not enter into a
development agreement. In those cases, if the landscape, park, or street light facilities and the resulting
assessment were a condition of the land development or subdivisions approval and the property owner
acquiesces to the levy of assessment, it is reasoned that this was a functional equivalent of giving express
consent or signing a petition requesting the imposition of the assessment. Even the Howard Jarvis
Taxpayers' Association seems to tacitly support this conclusion in its "Statement of Drafters' Intent". When
discussing the exemption for existing assessments imposed pursuant to a petition, the taxpayers'
association said:

"This provision exempts most land secured financing arrangements used by developers."

Clearly acceptance of a condition of approval of a development or subdivision which requires that
imposition of assessments is a common form of land secured financing used by developers to fund street
lighting or landscape maintenance.
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STATEMENT OF ASSESSMENT ENGINEER

Statement of Assessment Engineer

Harris & Associates

AGENCY: CITY OF TRACY
PROJECT: CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT
TO: THE CITY COUNCIL

CITY OF TRACY

STATE OF CALIFORNIA

ENGINEER’S REPORT FOR FISCAL YEAR 2023-24

The preparation of this Annual Engineer’s Report (“Report”) is in conformance with the obligation of the
City Council for the Consolidated Landscape Maintenance District of the City of Tracy to provide landscape
maintenance services upon each lot or parcel of land in the district in proportion to the estimated benefit
to be received by each such lot or parcel of land for Fiscal Year 2023-24.

Pursuant to the Landscaping and Lighting Act of 1972 (Part 2 Division 15 of the Streets and Highways Code
of the State of California, commencing with Section 22500) (“Act”), Article XIIID, Section 4(a) of the State
of California Constitution, and in accordance with the City of Tracy’s Resolution being adopted by the City
Council for the Consolidated Landscape Maintenance District on the 6" day of June, this Report has been
ordered for:

CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT

(Hereinafter referred to as the “District”),
I, Alison Bouley, authorized representative of the District, the duly appointed Assessment Engineer submit
the following Report which consists of the following six (6) parts and Appendices:

PART I

Plans and Specifications: Plans and specifications for the improvements are as set forth on the lists
thereof, attached hereto, and are on file in the Office of the City Clerk and are incorporated herein by
reference.

PART Il

Estimate of Cost: An estimate of the costs of the proposed improvements, including incidental costs and
expenses in connection therewith, is as set forth on the lists thereof, attached hereto, and are on file in
the Office of the City Clerk and incorporated herein by reference.
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PART Il

Quantification of Benefit: The quantification of benefit identifies, separates and quantifies the general
and special benefits received by each parcel in the District, for the services received and the improvements
provided.

PART IV

Method of Assessment: The method of assessment indicates the proposed levy of the net amount of the
costs and expenses of the improvements to be levied upon the parcels of land within the District, in
proportion to the estimated benefits to be received by such parcels.

PART V

Assessment Diagram: The diagram of the district and zone boundaries showing the exterior boundaries
of the Assessment District and all Zones, and the lines and dimensions of each lot or parcel of land within
the Assessment District. The lines and dimensions of each lot or parcel within the Assessment District are
those lines and dimensions shown on the maps of the Assessor of the County of San Joaquin for the fiscal
year to which this Report applies. The Assessor's maps and records are incorporated by reference herein
and made part of this Report. Appendix A describes the Improvement Areas of the District by Zone.
Appendix B provides the Consolidated Landscape Maintenance District Map.

PART VI

Assessment Roll: An assessment of the estimated cost of the improvements on each benefiting lot or
parcel of land within the District. The proposed Assessment Roll using the Fiscal Year 2023-24 assessment
rates are included in this Report as Appendix C.

Appendices
Appendix A — Improvement Areas by Zone
Appendix B — Consolidated Landscape Maintenance District Map

Appendix C — Assessment Roll

In conclusion, it is my opinion that the costs and expenses of the District have been assessed to the lots
and parcels within the boundaries of the District in proportion to the estimated benefits to be received
by each lot or parcel from the services provided.

DATED this dayof __ ,2023 [ L | Harris & A iat
mm | Harris ssociates

Alison Bouley, P.E., Assessment Engineer
R.C.E. No. C61383
Engineer of Work
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PART | — PLANS AND SPECIFICATIONS

DESCRIPTION OF IMPROVEMENTS
FOR THE CITY OF TRACY
CONSOLIDATED LANDSCAPE MAINTENANCE DISTRICT
FISCAL YEAR 2023-24

The District assessments provide for the continued maintenance, servicing, administration and operation
of specific landscaped areas and associated appurtenances for each of the forty-one (41) Zones in the
District. It has been determined that the assessed parcels within each Zone receive special benefits from
various landscape improvements that may include, but are not limited to: ground cover, turf, shrubs,
trees, irrigation systems, drainage and electrical systems, masonry walls or other fencing, entryway
monuments or other ornamental structures, recreational equipment, hardscapes and any associated
appurtenances within medians, parkways, dedicated easements, channel-ways, parks or open space
areas within each Zone. Services provided include the necessary operations, administration, and
maintenance required to keep the improvements in a healthy, vigorous, and satisfactory condition or are
necessary or convenient for the maintenance of the improvements. The continued maintenance of these
improvements shall be budgeted and reviewed each fiscal year and fully or partially funded through the
annual assessments. A listing of the improvement areas for each Zone is shown in Appendix A.

All assessable parcels identified as being within each Zone share in both the cost and the benefits of the
improvements. The costs and expenses associated with the improvements in each Zone are equitably
spread among all benefitting parcels within that Zone and only parcels that receive special benefit from
the improvements are assessed in proportion to benefit received. The funds collected from the
assessments are dispersed and used for the services and operations provided within the District.
Properties receive the following special benefits from the District landscape improvements:

e Enhanced desirability of properties through association with the improvements and the aesthetic
value of green space within the area.
¢ Improved aesthetic appeal of properties providing a positive representation of the area.

e Enhanced adaptation of the urban environment within the natural environment from adequate
green space and landscaping.

e Environmental enhancement through improved erosion resistance, dust and debris control and
reduced noise and air pollution.

¢ Reduced vandalism and criminal activity resulting from well-maintained surroundings and amenities.
¢ The special enhancements of the properties that results from the above benefits.

The proposed budgets and maintenance costs for various Zones may include the following long-term cyclical
maintenance programs:

1. Tree Maintenance Programs (Arterial, Parkway Street and Park Tree Maintenance);
2. Streetscape Revitalization and Rehabilitation Program and;

3. Park Rehabilitation and Renovation Program.
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The total amount to provide these programs in each Zone where these services apply is greater than can be
conveniently raised from a single annual assessment and the estimated costs of these programs for each Zone
shall be raised and collected in installments as part of the annual assessments. The individual Budget pages
for each Zone detail the amounts collected and/or expended each year.

The City developed these programs to fund periodic and programmed maintenance, renovation, rehabilitation,
replacement and revitalization of District improvements. The City has carefully reviewed each of the associated
program costs and the corresponding collection of funds has been proportionately spread to each parcel based
on special benefits received from the services to be rendered within their Zone over an extended period.

Tree Maintenance Program

The Tree Maintenance program may include both routine and emergency maintenance for the District
trees, whether those trees are along streets or within parks. In the Zones assessed for this program, the
following may apply:

1. Parkway street-tree maintenance, targets the trees associated with individual properties within
the District installed by the City or developer that are located in the public right- of-way or City
easement which the District is responsible for maintaining. This program addresses two specific
maintenance issues:

e Regular trimming and pruning of the street-trees. This program is designed to trim and
prune all street-trees within the applicable Zones on a five to seven year rotation or as
needed to ensure the health and growth of the trees.

e Removal and replacement of the street-trees. The program provides for the removal and
replacement of damaged or diseased trees as needed, or removal of trees whose growth
has, or will potentially cause damage to existing structures such as underground utilities or
sidewalks. This program may also include the replacement or repair of surrounding City
improvements as needed.

2. Arterial-tree maintenance, targets the trees associated with the parkways and medians on the
arterial streets adjacent to or surrounding the Zones. Similar to the parkway street-tree
program, this program addresses two specific maintenance issues:

e Regular trimming and pruning of the arterial-trees, which includes trimming and pruning of
the arterial-trees as needed to ensure the health and growth of the trees.

e Removal and replacement of the arterial-trees, including the removal or replacement of
damaged or diseased trees as needed, or removal of trees whose growth has or will
potentially cause damage to existing landscape improvements, sidewalks or curbs. This
program may include replacement or repair of surrounding City improvements as needed.

3. Park-tree maintenance, targets the trees within the various Parks of the District/Zones. Similar
to the parkway and arterial street-tree program, this program addresses two specific
maintenance issues:

e Regular trimming and pruning of the Park-trees, which includes trimming and pruning of the
trees as needed to ensure the health and growth of the trees.
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e Removal and replacement of the Park-trees, including the removal or replacement of
damaged or diseased trees, or removal of trees whose growth has or will potentially cause
damage to existing landscape improvements, sidewalks or curbs. This program may include
the replacement or repair of surrounding City improvements as needed.

Assessments for the tree maintenance program shall be collected from only those parcels and Zones
identified as receiving special benefit from each of the specific services provided. Each parcel within the
District that benefits from the various tree maintenance services is assessed on an annual installment
basis to meet its proportional share of the cost and expenses associated with the tree maintenance, which
is planned every five to seven years, depending upon Zone funding availability.

Streetscape Revitalization and Rehabilitation Program

The Streetscape Revitalization and Rehabilitation program includes, but is not limited to the following and
may include routine or emergency maintenance.

1. Removal or replacement of existing dead/dying plant materials within the medians and
parkway-landscaped areas.

2. Removal of existing plant materials and replacement with new plant material or non-plant
materials within the medians and parkway-landscaped areas.

3. Upgrades or renovation to the irrigation or drainage systems, electrical systems or water
meters, hardscape improvements associated with the landscaping such as confirmed City sound
walls, walking paths, soil and stamped concrete.

Assessments for the streetscape program shall be collected from only those parcels and Zones identified
as receiving special benefit from parkway and median landscaped areas. Each parcel within the District
that benefits from the streetscape revitalization and rehabilitation services is assessed on an annual
installment basis to meet its proportional share of the cost and expenses associated with the program,
which is planned every ten years. This program is designed to ensure the long-term maintenance of all
streetscape landscaping within the District.

Park Rehabilitation and Renovation Program

There are specific costs associated the annual and regular maintenance of park improvements and
facilities which are included in the annual maintenance expenses of those Zones that benefit from the
parks associated with that Zone. However, the cost of periodically repairing, replacing, and upgrading the
landscaping and facilities within these parks cannot be reasonably collected in a single annual assessment.
Therefore, the City has established a long-term park rehabilitation and renovation program that includes
the design repair and reconstruction of parks within the District.

The program anticipates revitalization design in the 13" year of a park’s life, with the revitalization
occurring in the 15th year. Each parcel within the District that benefits from the park rehabilitation and
renovation services is assessed on an annual installment basis to meet its proportional share of the cost
and expenses associated with the program. However, with current inflation rates, the majority of Zones
are unable to keep up with the accelerating maintenance costs.
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The costs of providing for the annual and regular maintenance of the landscape improvements as well as
the long-term maintenance programs for the District have been identified as a special benefit to
properties within the District. Although the location of the improvements may be visible to properties
outside the District or to the public at large, the improvements have been installed and are maintained
for the benefit of properties within the District. As such, there is no quantifiable general benefit from the
improvements to persons or properties outside the District. The portion of the costs associated with the
maintenance of the Channel-ways and the landscaped areas on Eleventh Street, generally between
Lammers Road and the Railroad Tracks east of Corral Hollow Road, benefit both properties within the
adjacent Zones as well as properties that are not within the District and it has been determined that the
City will contribute funds to the District for the maintenance of these areas.

The assessments and Method of Assessment described in this Report utilize commonly accepted
assessment engineering practices and have been established pursuant to the 1972 Act and the provisions
of Proposition 218. The assessment amount for each Zone is based only on the services and improvements
associated with that Zone. All assessments are apportioned based upon the special benefit received by
the properties within each Zone and are over and above any general benefit conferred on the public at
large. Any new or increased assessments will be subject to the substantive and procedural requirements
of Proposition 218. Property owner ballot proceedings are not required if the proposed annual
assessment rate is less than or equal to the maximum assessment rate previously approved for each of
the Zones.

In any given fiscal year, if the assessment revenue will not allow for full maintenance service in a particular
Zone, City staff will determine the scope of work to be performed, and any necessary reductions in the
scope of work will likely include, but not be limited to, the reduction or elimination of the long-term
renovation and rehabilitation programs and some or all of the following:

Turf Areas

e Reduced frequency of mowing and edging turf areas. Full scope includes mowing and
edging turf areas regularly.

e No fertilization. Full scope includes fertilization multiple times a year. Limited/elimination of
weed control.

e Limited/elimination of aeration.

Ground Cover/Shrub Areas

e Limited/elimination of emergent weed control. No fertilization.
e Limited/elimination of mowing or removal of dead plants and leaves.

e Limited/elimination of vine trimming.
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General Landscaping

e Limited/elimination of removal of tree stakes and ties. Limited/elimination of trash pick-up
in landscaping areas.

e Limited/elimination of weed and litter control for gutters, curbs, parking lots and walkways
and adjacent to contract areas.

e Administration and operations of the landscaping Zones.

The proposed assessments described in this Report are based on the estimated costs associated with the
regular annual maintenance, operation and servicing of landscape improvements within each Zone. The
total cost of these improvements are proportionately spread to only the properties within each respective
Zone based on a method of apportionment that reflects the direct and proportional special benefits to
each property. In addition to the regular annual maintenance of the landscape improvements, various
Zone budgets include the collection of funds associated with specific long-term maintenance and
rehabilitation programs identified as: Tree Maintenance Programs; Streetscape Revitalization and
Rehabilitation Program; and Park Rehabilitation and Renovation Program. The funds collected for these
programs are proportionally collected from only those Zones for which these programs are provided.

The word “parcel”, for the purposes of this Report, refers to an individual property assigned its own
Assessment Parcel Number by the San Joaquin County Assessor’s Office. The San Joaquin County
Auditor/Controller uses Assessment Parcel Numbers and specific Fund Numbers to identify, on the tax
roll, properties assessed for special district benefit assessments.
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PART Il — ESTIMATE OF COSTS

The estimated costs of maintenance and servicing the improvements for the District as described in Part B,
Plans and Specifications, for each Zone are summarized in the Zone budget tables on pages 13-53. A summary
table of consolidated costs for all 41 Zones in the District is provided on page 54 of this Report.

The following is a description of the budget items including maintenance, replacement, power costs for
supplying electrical energy for the illumination of the decorative lights, irrigation systems, City administrative
and personnel services for the annual administration, San Joaquin County costs related to placing assessments
onto the tax roll, and any Reserve collections.

Description of Budget Items

Personnel — 5100

e Field & Supervisory Personnel. The cost associated to City staff for providing non-scheduled
repairs, graffiti removal, operations and maintenance of the improvements, etc. within the Zones.

Contracted Services — 5200

e Contracted Maintenance Contracts. Includes all regularly scheduled labor, material, e.g. fertilizer,
insecticides, etc., and equipment required to properly maintain and ensure the satisfactory
condition of all landscaping, irrigation and drainage systems, and appurtenant facilities.

e  Utilities. The cost of water, sewer, and electrical utilities necessary to maintain improvements
within the Zones.

e County Collection Fee. The cost to the Consolidated District for the County to collect the
assessments on the property tax bills. Cost is the lesser of $3.00 per parcel or 1% of the total
amount placed onto the tax roll.

e LMD Administration. The costs of contracting with professionals to provide services specific to
the levy administration, including preparation of the Engineer’s Report, resolutions, and levy
submittal to the County. These fees can also include any additional administrative, legal, or
engineering services specific to the District such as the cost to prepare and mail notices of the
public meeting and hearing.

Materials — 5300

e Supplies. Includes supplies to maintain or repair irrigation system, playgrounds, plant material,
etc.

Capital Project — 5600

e Capital Improvement Projects. These costs include the long-term replacement costs of
improvements that cannot be paid for during a single fiscal year. Funds are collected over several
years to pay for replacement costs.

10
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Overhead — 5900

e Business expense not chargeable to a particular part of the District (ex: insurance, etc.)

Internal Service - 5400

Indirect Costs. Incidental costs and expenses of the City associated with the operation and administration of
the District and the cost of maintenance, services and incidentals not included above. (ex. vehicle or building
maintenance)

Long-Term Cyclical Maintenance. Includes the following and will be reflected in the 5200 or 5300 category for
the year the funds will be expensed.

e Streetscape Revitalization & Rehabilitation. This represents the zone’s annual installment
for participation in the Streetscape Revitalization and Rehabilitation program.

e Arterial Street Tree Maintenance. This represents the zone’s annual installment for
participation in the Arterial Street Tree Maintenance program.

e Street Tree Maintenance. This represents the zone’s annual installment for participation in the
Street Tree Maintenance program.

e Park Tree Maintenance. This represents the zone’s annual installment for participation in the
Tree Maintenance program, specific to Parks.

e Park Rehabilitation & Renovation. This represents the zone’s annual installment for
participation in the Park Rehabilitation and Renovation program.

Zone Reserve Adjustments. Each Zone has its own Reserve Fund and monies are used from the Reserve Funds
to reduce assessment amounts to individual parcels or to contribute to the Zone Reserve Funds, whether
Operating Reserves or Capital Reserves.

County Collection Fee. The cost to the Consolidated District for the County to collect the assessments on the
property tax bills. Cost is the lesser of $3.00 per parcel or 1% of the total amount placed onto the tax roll.

G. F. — Capital Improvement Projects. These costs include the long-term replacement costs of improvements
that cannot be paid for during a single fiscal year. Funds are collected over several years to pay for those
replacement costs. This also includes the City’s contribution to the Zones for any general benefit that the
improvements within the Zones may have impact on other properties or the public at large.

Zone Reserve Adjustments. Each Zone has its own Reserve Fund and monies are used from the Reserve Funds
to reduce assessment amounts to individual parcels or to contribute to the Zone Reserve Funds, whether
Operating Reserves or Capital Reserves.

Drainage Fund Support. Represents the City’s contribution to the Zones for any channel way that the
improvements within the Zones may have impact on other properties or the public at large.

Balance to Levy. This is the total amount to be levied and collected through assessments for the current fiscal
year. It represents the sum of Total Expenses and Other Revenues subtracting the General Fund Support and
the Drainage Fund Support.

11
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Variance. A variance may be seen between the Levy per EDU and the Maximum Levy per EDU. The variance
occurs because the Special Assessments required to meet expenses for the current fiscal year are below the
maximum level. The Maximum Levy per EDU is based upon the total expenses for all improvements both
existing and those planned for the future.

Total Parcels Levied. The total number of parcels within the Zones that will receive the special benefits during
the current fiscal year.

Total EDUs. The total Equivalent Dwelling Units within the Zones applied to the parcels described above.

Proposed Levy per EDU. This amount represents the rate being applied to each parcel’s individual EDU. The
Levy per EDU is the result of dividing the “Special Assessment to Levy” by the Total EDUs of the Zones for the
fiscal year. This rate is rounded to the nearest even pennies.

Maximum Levy per EDU. This is the rate per EDU approved by property owners within the Zone, in accordance
with Proposition 218, adjusted for inflation as described in the Method of Apportionment. This rate is rounded
to the nearest penny.

Budget Tables

Budget tables for each zone and a summary table for the District are presented on the following pages.
The following footnotes apply to all the Budgets:

1. Direct Costs for 2024-25 are equal to the current year’s proposed amount plus 3% escalation to
account for inflation. This is shown as an estimate only.

2. Administration Costs for 2024-25 are equal to the current year’s proposed amount plus 3%
escalation to account for inflation, except for the County Collection Fee, which is equal to the
lesser of $3 per parcel or 1% of the levy amount.

3. Levy Adjustments for 2024-25 are equal to the current year’s proposed amount plus 3%
escalation to account for inflation, except for the Zone Reserve Adjustments, which equals the
amount necessary to maintain the assessment rate that is at or below the maximum allowable
assessment rate for that year.

4. The Maximum Assessment Rate for 2024-25 is equal to the current year’'s Maximum Assessment
Rate, plus 3% escalation for inflation. The actual escalation rate is detailed on page 59 of this
Report, Assessment Range Formula.

5. The Beginning Fund Balances shown on each Budget page includes both the Operating and
Cyclical Reserve amounts, and are projections of the April 2023 year-to-date estimates.

12
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zonel
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $2,226 $2,293
Contracted Services - 5200 $29,897 $30,794
Materials - 5300 $242 $249
Capital Projects - 5600 S0 S0
TOTAL DIRECT $32,365 $33,336
ADMINISTRATION COSTS >
Overhead - 5900 $570 $587
Internal Services - 5400 $5,047 $5,198
County Collection Fee $429 $442
TOTAL ADMINISTRATION $6,046 $6,227
LEVY ADJUSTMENTS 3
TOTAL DIRECT AND ADMIN COSTS $38,411 $39,563
GF - Capital Improvement Projects (58,273) SO
Zone Reserves Adjustment $13,253 $5,113
General Fund - 101 SO SO
Storm Drain Fund - 101 522 (8522)
TOTAL ADJUSTMENTS $4,458 $4,592
Balance to Levy $42,869 $44,155
Total Revenue at Maximum Rate $42,869 $44,155
Variance above/(below) Maximum Revenue SO SO
DISTRICT STATISTICS
Total Parcels 294 294
Total Parcels Levied 294 294
Total EDUs 617.00 617.00
Total EDUs Levied 617.00 617.00
Proposed Levy per EDU $69.48 $71.56
Max Levy per EDU * $69.48 $71.56
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $88,740 $101,993
Reserve Fund Adjustment $13,253 $5,113
Projected Reserve Fund Balance Fiscal Year 2023/24 $101,993 $107,106
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 2
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $2,226 $2,293
Contracted Services - 5200 $15,280 $15,738
Materials - 5300 $242 $249
Capital Projects - 5600 S0 S0
TOTAL DIRECT $17,748 $18,280
ADMINISTRATION COSTS 2
Overhead - 5900 $570 $587
Internal Services - 5400 $2,220 $2,287
County Collection Fee $130 $134
TOTAL ADMINISTRATION $2,920 $3,007
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $20,668 $21,288
GF - Capital Improvement Projects (53,988) SO
Zone Reserves Adjustment ($3,717) ($7,936)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS ($7,705) ($7,936)
Balance to Levy $12,963 $13,351
Total Revenue at Maximum Rate $12,963 $13,351
Variance above/(below) Maximum Revenue (S0) S0
DISTRICT STATISTICS
Total Parcels 125 125
Total Parcels Levied 125 125
Total EDUs 125.00 125.00
Total EDUs Levied 125.00 125.00
Proposed Levy per EDU $103.70 $106.81
Max Levy per EDU * $103.70 $106.81
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $18,248 $14,531
Reserve Fund Adjustment (83,717) (57,936)
Projected Reserve Fund Balance Fiscal Year 2023/24 $14,531 $6,595
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 3
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $111,280 $114,618
Contracted Services - 5200 $181,477 $186,921
Materials - 5300 $12,081 $12,443
Capital Projects - 5600 S0 S0
TOTAL DIRECT $304,838 $313,983
ADMINISTRATION COSTS >
Overhead - 5900 $28,480 $29,334
Internal Services - 5400 $150,210 $154,716
County Collection Fee $4,436 $4,569
TOTAL ADMINISTRATION $183,126 $188,620
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $487,964 $502,603
GF - Capital Improvement Projects (568,758) SO
Zone Reserves Adjustment $25,881.23 (544,184)
General Fund - 101 SO SO
Storm Drain Fund - 101 (51,453) ($1,453)
TOTAL ADJUSTMENTS ($44,330) ($45,637)
Balance to Levy $443,634 $456,966
Total Revenue at Maximum Rate $443,656 $456,966
Variance above/(below) Maximum Revenue ($23) S0
DISTRICT STATISTICS
Total Parcels 2,293 2,293
Total Parcels Levied 2,293 2,293
Total EDUs 2,878.87 2,878.87
Total EDUs Levied 2,878.87 2,878.87
Proposed Levy per EDU $154.10 $158.73
Max Levy per EDU * $154.11 $158.73
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $277,297 $303,178
Reserve Fund Adjustment 25,881 (44,184)
Projected Reserve Fund Balance Fiscal Year 2023/24 $303,178 $258,994
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 4
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $1,669 $1,719
Contracted Services - 5200 $530 $546
Materials - 5300 $181 $186
Capital Projects - 5600 S0 S0
TOTAL DIRECT $2,380 $2,451
ADMINISTRATION COSTS >
Overhead - 5900 $427 $440
Internal Services - 5400 $637 S656
County Collection Fee $86 $89
TOTAL ADMINISTRATION $1,150 $1,185
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $3,530 $3,636
GF - Capital Improvement Projects (586) SO
Zone Reserves Adjustment $5,196 $5,263
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS $5,110 $5,263
Balance to Levy $8,640 $8,899
Total Revenue at Maximum Rate $22,192 $22,857
Variance above/(below) Maximum Revenue ($13,552) ($13,958)
DISTRICT STATISTICS
Total Parcels 144 144
Total Parcels Levied 144 144
Total EDUs 144.00 144.00
Total EDUs Levied 144.00 144.00
Proposed Levy per EDU $60.00 $61.80
Max Levy per EDU * $154.11 $158.73
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $7,431 $12,627
Reserve Fund Adjustment $5,196 $5,263
Projected Reserve Fund Balance Fiscal Year 2023/24 $12,627 $17,889
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 5
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 S0 SO
Contracted Services - 5200 $227 $234
Materials - 5300 S0 SO
Capital Projects - 5600 S0 S0
TOTAL DIRECT $227 $234
ADMINISTRATION COSTS >
Overhead - 5900 S0 SO
Internal Services - 5400 SO SO
County Collection Fee S0 Mo
TOTAL ADMINISTRATION 1] SO
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $227 $234
GF - Capital Improvement Projects SO SO
Zone Reserves Adjustment ($227) (5234)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS ($227) ($234)
Balance to Levy $0 $0
Total Revenue at Maximum Rate $10,633 $10,952
Variance above/(below) Maximum Revenue ($10,633) ($10,952)
DISTRICT STATISTICS
Total Parcels 69 69
Total Parcels Levied 69 69
Total EDUs 69.00 69.00
Total EDUs Levied 69.00 69.00
Proposed Levy per EDU $0.00 $0.00
Max Levy per EDU * $154.11 $158.73
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $21,688 $21,461
Reserve Fund Adjustment 227 234
Projected Reserve Fund Balance Fiscal Year 2023/24 $21,461 $21,227
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 6
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 o) SO
Contracted Services - 5200 $3,815 $3,929
Materials - 5300 S0 SO
Capital Projects - 5600 S0 S0
TOTAL DIRECT $3,815 $3,929
ADMINISTRATION COSTS >
Overhead - 5900 S0 SO
Internal Services - 5400 $328 $338
County Collection Fee S0 Noj
TOTAL ADMINISTRATION $328 $338
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $4,143 $4,267
GF - Capital Improvement Projects (5200) SO
Zone Reserves Adjustment $542 (54,267)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS $342 ($4,267)
Balance to Levy $4,485 SO
Total Revenue at Maximum Rate $6,912 $7,119
Variance above/(below) Maximum Revenue ($2,427) ($7,119)
DISTRICT STATISTICS
Total Parcels 2 2
Total Parcels Levied 2 2
Total EDUs 44.85 44.85
Total EDUs Levied 44.85 44.85
Proposed Levy per EDU $100.00 $103.00
Max Levy per EDU * $154.11 $158.73
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $12,611 $13,153
Reserve Fund Adjustment $542 (54,267)
Projected Reserve Fund Balance Fiscal Year 2023/24 $13,153 $8,886
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 7
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $61,204 $63,040
Contracted Services - 5200 $120,014 $123,614
Materials - 5300 $6,645 $6,844
Capital Projects - 5600 S0 S0
TOTAL DIRECT $187,863 $193,499
ADMINISTRATION COSTS >
Overhead - 5900 $15,664 $16,134
Internal Services - 5400 $69,581 $71,668
County Collection Fee $2,443 $2,517
TOTAL ADMINISTRATION $87,688 $90,319
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $275,551 $283,818
GF - Capital Improvement Projects (545,663) SO
Zone Reserves Adjustment $22,478 ($30,325)
General Fund - 101 SO SO
Storm Drain Fund - 101 (51,807) (51,807)
TOTAL ADJUSTMENTS ($24,992) ($32,132)
Balance to Levy $244,340 $251,686
Total Revenue at Maximum Rate $244,355 $251,686
Variance above/(below) Maximum Revenue ($15) S0
DISTRICT STATISTICS
Total Parcels 1,171 1,171
Total Parcels Levied 1,171 1,171
Total EDUs 1,272.34 1,272.34
Total EDUs Levied 1,272.34 1,272.34
Proposed Levy per EDU $192.04 $197.80
Max Levy per EDU * $192.05 $197.81
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $139,885 $162,363
Reserve Fund Adjustment $22,478 (530,325)
Projected Reserve Fund Balance Fiscal Year 2023/24 $162,363 $132,038
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 8
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $6,120 $6,304
Contracted Services - 5200 $31,012 $31,942
Materials - 5300 S664 S684
Capital Projects - 5600 S0 S0
TOTAL DIRECT $37,796 $38,930
ADMINISTRATION COSTS >
Overhead - 5900 $1,566 $1,613
Internal Services - 5400 $16,255 $16,743
County Collection Fee $421 $433
TOTAL ADMINISTRATION $18,242 $18,789
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $56,038 $57,719
GF - Capital Improvement Projects (511,477) SO
Zone Reserves Adjustment ($51,721) (512,315)
General Fund - 101 SO SO
Storm Drain Fund - 101 (52,084) (52,084)
TOTAL ADJUSTMENTS ($65,282) ($14,398)
Balance to Levy $42,057 $43,321
Total Revenue at Maximum Rate $42,059 $43,321
Variance above/(below) Maximum Revenue (S3) SO
DISTRICT STATISTICS
Total Parcels 219 219
Total Parcels Levied 219 219
Total EDUs 219.00 219.00
Total EDUs Levied 219.00 219.00
Proposed Levy per EDU $192.04 $197.80
Max Levy per EDU * $192.05 $197.81
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 ($181,900) (5233,621)
Reserve Fund Adjustment (851,721) (512,315)
Projected Reserve Fund Balance Fiscal Year 2023/24 ($233,621) ($245,936)
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 9
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $77,896 $80,233
Contracted Services - 5200 $301,361 $310,402
Materials - 5300 $8,457 $8,711
Capital Projects - 5600 S0 S0
TOTAL DIRECT $387,714 $399,345
ADMINISTRATION COSTS >
Overhead - 5900 $19,936 $20,534
Internal Services - 5400 $178,169 $183,514
County Collection Fee $4,210 $4,336
TOTAL ADMINISTRATION $202,315 $208,384
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $590,029 $607,730
GF - Capital Improvement Projects ($340,916) SO
Zone Reserves Adjustment $183,621 (5170,249)
General Fund - 101 SO SO
Storm Drain Fund - 101 (53,817) (53,817)
TOTAL ADJUSTMENTS ($161,112) ($174,066)
Balance to Levy $420,999 $433,664
Total Revenue at Maximum Rate $421,033 $433,664
Variance above/(below) Maximum Revenue ($34) S0
DISTRICT STATISTICS
Total Parcels 2,369 2,369
Total Parcels Levied 2,369 2,369
Total EDUs 2,444.82 2,444.82
Total EDUs Levied 2,444.82 2,444.82
Proposed Levy per EDU $172.20 $177.37
Max Levy per EDU * $172.21 $177.38
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 ($400,758) ($217,137)
Reserve Fund Adjustment $183,621 (5170,249)
Projected Reserve Fund Balance Fiscal Year 2023/24 ($217,137) ($387,386)
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 10
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $52,858 $54,444
Contracted Services - 5200 $113,049 $116,440
Materials - 5300 $5,739 $5,911
Capital Projects - 5600 S0 S0
TOTAL DIRECT $171,646 $176,795
ADMINISTRATION COSTS >
Overhead - 5900 $13,528 $13,934
Internal Services - 5400 $35,229 $36,286
County Collection Fee $2,249 $2,316
TOTAL ADMINISTRATION $51,006 $52,536
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $222,652 $229,331
GF - Capital Improvement Projects ($50,935) SO
Zone Reserves Adjustment $68,638 $10,220
General Fund - 101 SO SO
Storm Drain Fund - 101 (57,927) (7,927)
TOTAL ADJUSTMENTS $9,776 $2,293
Balance to Levy $224,872 $231,624
Total Revenue at Maximum Rate $224,878 $231,624
Variance above/(below) Maximum Revenue ($6) S0
DISTRICT STATISTICS
Total Parcels 317 317
Total Parcels Levied 317 317
Total EDUs 2,193.45 2,193.45
Total EDUs Levied 2,193.45 2,193.45
Proposed Levy per EDU $102.52 $105.60
Max Levy per EDU * $102.52 $105.60
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $92,007 $160,645
Reserve Fund Adjustment $68,638 $10,220
Projected Reserve Fund Balance Fiscal Year 2023/24 $160,645 $170,865
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 11
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $556 $573
Contracted Services - 5200 $923 $951
Materials - 5300 $S60 $62
Capital Projects - 5600 S0 S0
TOTAL DIRECT $1,539 $1,585
ADMINISTRATION COSTS >
Overhead - 5900 S142 S146
Internal Services - 5400 $103 $106
County Collection Fee $19 $19
TOTAL ADMINISTRATION $264 $272
LEVY ADJUSTMENTS 3
TOTAL DIRECT AND ADMIN COSTS $1,803 $1,857
GF - Capital Improvement Projects (5794) S0
Zone Reserves Adjustment $852 S60
General Fund - 101 SO S0
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS $58 $60
Balance to Levy $1,861 $1,917
Total Revenue at Maximum Rate $1,861 $1,917
Variance above/(below) Maximum Revenue (s0) SO
DISTRICT STATISTICS
Total Parcels 1 1
Total Parcels Levied 1 1
Total EDUs 18.15 18.15
Total EDUs Levied 18.15 18.15
Proposed Levy per EDU $102.52 $105.60
Max Levy per EDU * $102.52 $105.60
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 (51,481) (5629)
Reserve Fund Adjustment $852 $60
Projected Reserve Fund Balance Fiscal Year 2023/24 ($629) ($569)
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 12
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $30,602 $31,520
Contracted Services - 5200 $45,327 $46,687
Materials - 5300 $3,322 $3,422
Capital Projects - 5600 S0 S0
TOTAL DIRECT $79,251 $81,629
ADMINISTRATION COSTS >
Overhead - 5900 $7,832 $8,067
Internal Services - 5400 $28,379 $29,230
County Collection Fee $1,003 $1,033
TOTAL ADMINISTRATION $37,214 $38,331
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $116,465 $119,959
GF - Capital Improvement Projects (523,626) SO
Zone Reserves Adjustment $10,599 (516,623)
Special Tax Support S0 SO
General Fund - 101 S0 SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS ($13,027) ($16,623)
Balance to Levy $100,327 $103,337
Total Revenue at Maximum Rate $147,142 $151,556
Variance above/(below) Maximum Revenue (546,815) (548,220)
DISTRICT STATISTICS
Total Parcels 103 103
Total Parcels Levied 103 103
Total EDUs 1,003.27 1,003.27
Total EDUs Levied 1,003.27 1,003.27
Proposed Levy per EDU $100.00 $103.00
Max Levy per EDU * $146.66 $151.06
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $211,997 $222,596
Reserve Fund Adjustment $10,599 (516,623)
Projected Reserve Fund Balance Fiscal Year 2023/24 $222,596 $205,973
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 13
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $52,858 $54,444
Contracted Services - 5200 $36,883 $37,989
Materials - 5300 $7,739 $7,971
Capital Projects - 5600 S0 S0
TOTAL DIRECT $97,480 $100,404
ADMINISTRATION COSTS >
Overhead - 5900 $13,528 $13,934
Internal Services - 5400 $33,626 $34,635
County Collection Fee $1,374 $1,415
TOTAL ADMINISTRATION $48,528 $49,983
LEVY ADJUSTMENTS 3
TOTAL DIRECT AND ADMIN COSTS $146,008 $150,388
GF - Capital Improvement Projects (52,534) SO
Zone Reserves Adjustment ($747) ($8,909)
General Fund - 101 SO SO
Storm Drain Fund - 101 Mo Mo
TOTAL ADJUSTMENTS ($3,281) ($8,909)
Balance to Levy $137,355 $141,478
Total Revenue at Maximum Rate $137,358 $141,478
Variance above/(below) Maximum Revenue (S3) SO
DISTRICT STATISTICS
Total Parcels 418 418
Total Parcels Levied 418 418
Total EDUs 418.00 418.00
Total EDUs Levied 418.00 418.00
Proposed Levy per EDU $328.60 $338.47
Max Levy per EDU * $328.61 $338.47
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $495,808 $495,061
Reserve Fund Adjustment 747 ($8,909)
Projected Reserve Fund Balance Fiscal Year 2023/24 $495,061 $486,152
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Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 14
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $20,587 $21,205
Contracted Services - 5200 $15,829 $16,304
Materials - 5300 $2,235 $2,302
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $38,651 $39,811
ADMINISTRATION COSTS >
Overhead - 5900 S$5,269 $5,427
Internal Services - 5400 $24,083 $24,805
County Collection Fee $669 $689
TOTAL ADMINISTRATION $30,021 $30,921
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $68,672 $70,732
GF - Capital Improvement Projects (51,429) SO
Zone Reserves Adjustment ($359) ($1,840)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($1,788) ($1,840)
Balance to Levy $66,884 $68,892
Total Revenue at Maximum Rate $66,885 $68,892
Variance above/(below) Maximum Revenue (51) SO
DISTRICT STATISTICS
Total Parcels 369 369
Total Parcels Levied 369 369
Total EDUs 371.00 371.00
Total EDUs Levied 371.00 371.00
Proposed Levy per EDU $180.28 $185.69
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $32,563 $32,204
Reserve Fund Adjustment 359 (51,840)
Projected Reserve Fund Balance Fiscal Year 2023/24 $32,204 $30,364
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Consolidated Landscape Maintenance District
City of Tracy
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 15
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $55,640 $57,309
Contracted Services - 5200 $103,965 $107,084
Materials - 5300 $31,041 $31,972
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $190,646 $196,365
ADMINISTRATION COSTS >
Overhead - 5900 $14,240 $14,667
Internal Services - 5400 $105,739 $108,911
County Collection Fee $2,543 $2,619
TOTAL ADMINISTRATION $122,522 $126,198
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $313,168 $322,563
GF - Capital Improvement Projects (511,797) SO
Zone Reserves Adjustment ($47,054) ($60,612)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($58,851) ($60,612)
Balance to Levy $254,317 $261,952
Total Revenue at Maximum Rate $254,322 $261,952
Variance above/(below) Maximum Revenue (S5) SO
DISTRICT STATISTICS
Total Parcels 1,209 1,209
Total Parcels Levied 1,209 1,209
Total EDUs 1,410.68 1,410.68
Total EDUs Levied 1,410.68 1,410.68
Proposed Levy per EDU $180.28 $185.69
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $76,263 $29,209
Reserve Fund Adjustment ($47,054) (560,612)
Projected Reserve Fund Balance Fiscal Year 2023/24 $29,209 ($31,402)
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Consolidated Landscape Maintenance District
City of Tracy
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 16
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $13,910 $14,327
Contracted Services - 5200 $32,517 $33,493
Materials - 5300 $3,510 $3,615
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $49,937 $51,435
ADMINISTRATION COSTS >
Overhead - 5900 $3,560 $3,667
Internal Services - 5400 $15,922 $16,400
County Collection Fee $559 $576
TOTAL ADMINISTRATION $20,041 $20,642
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $69,978 $72,077
GF - Capital Improvement Projects (5560) S0
Zone Reserves Adjustment ($13,531) ($14,513)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($14,091) ($14,513)
Balance to Levy $55,887 $57,564
Total Revenue at Maximum Rate $55,888 $57,564
Variance above/(below) Maximum Revenue (51) SO
DISTRICT STATISTICS
Total Parcels 310 310
Total Parcels Levied 310 310
Total EDUs 310.00 310.00
Total EDUs Levied 310.00 310.00
Proposed Levy per EDU $180.28 $185.69
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $125,801 $112,270
Reserve Fund Adjustment ($13,531) ($14,513)
Projected Reserve Fund Balance Fiscal Year 2023/24 $112,270 $97,757
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 17
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $222,559 $229,236
Contracted Services - 5200 $107,784 $111,018
Materials - 5300 $43,162 $44,457
Capital Projects - 5600 ] S0
TOTAL DIRECT $373,505 $384,710
ADMINISTRATION COSTS >
Overhead - 5900 $56,959 $58,668
Internal Services - 5400 $87,498 $90,123
County Collection Fee $3,207 $3,303
TOTAL ADMINISTRATION $147,664 $152,094
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $521,169 $536,804
GF - Capital Improvement Projects ($50,500) $0
Zone Reserves Adjustment ($149,950) ($206,462)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS ($200,450) ($206,462)
Balance to Levy $320,720 $330,342
Total Revenue at Maximum Rate $320,721 $330,342
Variance above/(below) Maximum Revenue (1) S0
DISTRICT STATISTICS
Total Parcels 1,129 1,129
Total Parcels Levied 1,129 1,129
Total EDUs 1,542.96 1,542.96
Total EDUs Levied 1,542.96 1,542.96
Proposed Levy per EDU $207.86 $214.10
Max Levy per EDU * $207.86 $214.10
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $1,059,493 $859,043
Reserve Fund Adjustment (5200,450) (5206,462)
Projected Reserve Fund Balance Fiscal Year 2023/24 $859,043 $652,581
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 18
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $33,384 $34,386
Contracted Services - 5200 $86,557 $89,154
Materials - 5300 $23,624 $24,333
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $143,565 $147,872
ADMINISTRATION COSTS >
Overhead - 5900 $8,544 $8,800
Internal Services - 5400 $18,437 $18,990
County Collection Fee $1,255 $1,293
TOTAL ADMINISTRATION $28,236 $29,083
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $171,801 $176,955
GF - Capital Improvement Projects (530,487) SO
Zone Reserves Adjustment ($15,822) ($47,691)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($46,309) ($47,691)
Balance to Levy $125,492 $129,264
Total Revenue at Maximum Rate $125,500 $129,264
Variance above/(below) Maximum Revenue (S8) SO
DISTRICT STATISTICS
Total Parcels 968 968
Total Parcels Levied 968 968
Total EDUs 977.65 977.65
Total EDUs Levied 977.65 977.65
Proposed Levy per EDU $128.36 $132.21
Max Levy per EDU * $128.37 $132.22
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $238,146 $222,324
Reserve Fund Adjustment ($15,822) (547,691)
Projected Reserve Fund Balance Fiscal Year 2023/24 $222,324 $174,633
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 19
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $44,512 $45,847
Contracted Services - 5200 $81,117 $83,551
Materials - 5300 $14,832 $15,277
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $140,461 $144,675
ADMINISTRATION COSTS >
Overhead - 5900 $11,392 $11,734
Internal Services - 5400 S44,844 $46,189
County Collection Fee $1,752 $1,805
TOTAL ADMINISTRATION $57,988 $59,728
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $198,449 $204,402
GF - Capital Improvement Projects (59,260) SO
Zone Reserves Adjustment ($13,988) ($23,938)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($23,248) ($23,938)
Balance to Levy $175,201 $180,464
Total Revenue at Maximum Rate $175,208 $180,464
Variance above/(below) Maximum Revenue (57) SO
DISTRICT STATISTICS
Total Parcels 507 507
Total Parcels Levied 507 507
Total EDUs 743.51 743.51
Total EDUs Levied 743.51 743.51
Proposed Levy per EDU $235.64 $242.72
Max Levy per EDU * $235.65 $242.72
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $649,747 $635,759
Reserve Fund Adjustment ($13,988) ($23,938)
Projected Reserve Fund Balance Fiscal Year 2023/24 $635,759 $611,821
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 20
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $5,564 $5,731
Contracted Services - 5200 $16,071 $16,553
Materials - 5300 $604 $622
Capital Projects - 5600 S0 )
TOTAL DIRECT $22,239 $22,906
ADMINISTRATION COSTS >
Overhead - 5900 $1,424 $1,467
Internal Services - 5400 $6,894 $7,101
County Collection Fee $349 $360
TOTAL ADMINISTRATION $8,667 $8,927
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $30,906 $31,833
GF - Capital Improvement Projects (52,135) S0
Zone Reserves Adjustment $6,141 $4,709
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS $4,006 $4,709
Balance to Levy $34,912 $35,959
Total Revenue at Maximum Rate $41,135 $42,369
Variance above/(below) Maximum Revenue (56,223) (56,410)
DISTRICT STATISTICS
Total Parcels 168 168
Total Parcels Levied 168 168
Total EDUs 174.56 174.56
Total EDUs Levied 174.56 174.56
Proposed Levy per EDU $200.00 $206.00
Max Levy per EDU * $235.65 $242.72
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $144,751 $150,892
Reserve Fund Adjustment $6,141 $4,709
Projected Reserve Fund Balance Fiscal Year 2023/24 $150,892 $155,601
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 21
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $5,564 $5,731
Contracted Services - 5200 $54,806 $56,450
Materials - 5300 $604 $622
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $60,974 $62,803
ADMINISTRATION COSTS >
Overhead - 5900 $1,424 $1,467
Internal Services - 5400 $30,218 $31,125
County Collection Fee $699 $720
TOTAL ADMINISTRATION $32,341 $33,312
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $93,315 $96,115
GF - Capital Improvement Projects (5860) S0
Zone Reserves Adjustment ($22,506) ($24,067)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($23,366) ($24,067)
Balance to Levy $69,949 $72,048
Total Revenue at Maximum Rate $69,950 $72,048
Variance above/(below) Maximum Revenue (51) SO
DISTRICT STATISTICS
Total Parcels 388 388
Total Parcels Levied 388 388
Total EDUs 388.00 388.00
Total EDUs Levied 388.00 388.00
Proposed Levy per EDU $180.28 $185.69
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $61,750 $39,244
Reserve Fund Adjustment ($22,506) (524,067)
Projected Reserve Fund Balance Fiscal Year 2023/24 $39,244 $15,178
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 22
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $15,023 $15,474
Contracted Services - 5200 $16,605 $17,103
Materials - 5300 $1,631 $1,680
Capital Projects - 5600 S0 S0
TOTAL DIRECT $33,259 $34,257
ADMINISTRATION COSTS >
Overhead - 5900 $3,845 $3,960
Internal Services - 5400 $6,223 $6,410
County Collection Fee $386 $397
TOTAL ADMINISTRATION $10,454 $10,767
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $43,713 $45,024
GF - Capital Improvement Projects (52,328) SO
Zone Reserves Adjustment ($2,805) ($5,286)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($5,133) ($5,286)
Balance to Levy $38,580 $39,738
Total Revenue at Maximum Rate $38,581 $39,738
Variance above/(below) Maximum Revenue (51) SO
DISTRICT STATISTICS
Total Parcels 214 214
Total Parcels Levied 214 214
Total EDUs 214.00 214.00
Total EDUs Levied 214.00 214.00
Proposed Levy per EDU $180.28 $185.69
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $77,560 $74,755
Reserve Fund Adjustment (52,805) ($5,286)
Projected Reserve Fund Balance Fiscal Year 2023/24 $74,755 $69,469
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 23
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $15,023 $15,474
Contracted Services - 5200 $30,143 $31,047
Materials - 5300 $6,631 $6,830
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $51,797 $53,351
ADMINISTRATION COSTS >
Overhead - 5900 $3,845 $3,960
Internal Services - 5400 $8,913 $9,180
County Collection Fee $654 $674
TOTAL ADMINISTRATION $13,412 $13,815
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $65,209 $67,166
GF - Capital Improvement Projects (55,281) SO
Zone Reserves Adjustment $5,514 $240
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS $233 $240
Balance to Levy $65,442 $67,406
Total Revenue at Maximum Rate $65,443 $67,406
Variance above/(below) Maximum Revenue (51) SO
DISTRICT STATISTICS
Total Parcels 363 363
Total Parcels Levied 363 363
Total EDUs 363.00 363.00
Total EDUs Levied 363.00 363.00
Proposed Levy per EDU $180.28 $185.69
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $143,356 $148,870
Reserve Fund Adjustment $5,514 $240
Projected Reserve Fund Balance Fiscal Year 2023/24 $148,870 $149,111
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 24
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $89,024 $91,695
Contracted Services - 5200 $55,314 $56,973
Materials - 5300 $59,665 $61,455
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $204,003 $210,123
ADMINISTRATION COSTS >
Overhead - 5900 $22,784 $23,468
Internal Services - 5400 $39,953 $41,152
County Collection Fee $1,081 $1,114
TOTAL ADMINISTRATION $63,818 $65,733
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $267,821 $275,856
GF - Capital Improvement Projects S0 S0
Zone Reserves Adjustment ($159,677) ($164,462)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($159,677) ($164,462)
Balance to Levy $108,144 $111,394
Total Revenue at Maximum Rate $108,149 $111,393
Variance above/(below) Maximum Revenue (S5) s1
DISTRICT STATISTICS
Total Parcels 600 600
Total Parcels Levied 600 600
Total EDUs 600.00 600.00
Total EDUs Levied 600.00 600.00
Proposed Levy per EDU $180.24 $185.66
Max Levy per EDU * $180.25 $185.66
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $364,512 $204,835
Reserve Fund Adjustment ($159,677) (5164,462)
Projected Reserve Fund Balance Fiscal Year 2023/24 $204,835 $40,373
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 25
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 SO SO
Contracted Services - 5200 SO SO
Materials - 5300 S0 S0
Capital Projects - 5600 S0 S0
TOTAL DIRECT S0 SO
ADMINISTRATION COSTS >
Overhead - 5900 SO S0
Internal Services - 5400 SO S0
County Collection Fee S0 Noj
TOTAL ADMINISTRATION SO SO
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS SO SO
GF - Capital Improvement Projects S0 SO
Zone Reserves Adjustment SO SO
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS SO SO
Balance to Levy SO SO
Total Revenue at Maximum Rate 1] S0
Variance above/(below) Maximum Revenue S0 S0
DISTRICT STATISTICS
Total Parcels 438 438
Total Parcels Levied 0 0
Total EDUs 438.00 438.00
Total EDUs Levied 0.00 0.00
Proposed Levy per EDU $0.00 $0.00
Max Levy per EDU * $0.00 $0.00
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 S0 S0
Reserve Fund Adjustment o) S0
Projected Reserve Fund Balance Fiscal Year 2023/24 SO SO
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 26
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $55,640 $57,309
Contracted Services - 5200 $137,540 $141,666
Materials - 5300 $26,041 $26,822
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $219,221 $225,798
ADMINISTRATION COSTS >
Overhead - 5900 $14,240 $14,667
Internal Services - 5400 $70,681 $72,801
County Collection Fee $2,622 $2,700
TOTAL ADMINISTRATION $87,543 $90,169
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $306,764 $315,967
GF - Capital Improvement Projects (512,708) SO
Zone Reserves Adjustment ($29,505) ($43,468)
General Fund - 101 SO SO
Storm Drain Fund - 101 ($2,390) (52,462)
TOTAL ADJUSTMENTS ($44,604) ($45,930)
Balance to Levy $262,160 $270,036
Total Revenue at Maximum Rate $262,171 $270,036
Variance above/(below) Maximum Revenue (s11) SO
DISTRICT STATISTICS
Total Parcels 1,130 1,130
Total Parcels Levied 1,130 1,130
Total EDUs 1,130.00 1,130.00
Total EDUs Levied 1,130.00 1,130.00
Proposed Levy per EDU $232.00 $238.97
Max Levy per EDU * $232.01 $238.97
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $378,569 $349,064
Reserve Fund Adjustment ($29,505) ($43,468)
Projected Reserve Fund Balance Fiscal Year 2023/24 $349,064 $305,596
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 27
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 SO SO
Contracted Services - 5200 $9,102 $9,375
Materials - 5300 $2,000 $2,060
Capital Projects - 5600 S0 S0
TOTAL DIRECT $11,102 $11,435
ADMINISTRATION COSTS >
Overhead - 5900 o) SO
Internal Services - 5400 $3,316 $3,415
County Collection Fee $165 $170
TOTAL ADMINISTRATION $3,481 $3,585
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $14,583 $15,020
GF - Capital Improvement Projects ($500) SO
Zone Reserves Adjustment $2,382 $1,939
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS $1,882 $1,939
Balance to Levy $16,465 $16,959
Total Revenue at Maximum Rate $98,947 $101,915
Variance above/(below) Maximum Revenue ($82,482) (584,956)
DISTRICT STATISTICS
Total Parcels 116 116
Total Parcels Levied 116 116
Total EDUs 548.84 548.84
Total EDUs Levied 548.84 548.84
Proposed Levy per EDU $30.00 $30.90
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $71,536 $73,918
Reserve Fund Adjustment $2,382 $1,939
Projected Reserve Fund Balance Fiscal Year 2023/24 $73,918 $75,857
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 28
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $50,076 $51,578
Contracted Services - 5200 $50,186 $51,692
Materials - 5300 $25,436 $26,199
Capital Projects - 5600 S0 S0
TOTAL DIRECT $125,698 $129,469
ADMINISTRATION COSTS >
Overhead - 5900 $12,816 $13,200
Internal Services - 5400 $17,519 $18,045
County Collection Fee $992 $1,021
TOTAL ADMINISTRATION $31,327 $32,266
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $157,025 $161,735
GF - Capital Improvement Projects (5240) SO
Zone Reserves Adjustment ($57,631) ($59,605)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($57,871) ($59,605)
Balance to Levy $99,154 $102,130
Total Revenue at Maximum Rate $99,156 $102,130
Variance above/(below) Maximum Revenue (52) SO
DISTRICT STATISTICS
Total Parcels 550 550
Total Parcels Levied 550 550
Total EDUs 550.00 550.00
Total EDUs Levied 550.00 550.00
Proposed Levy per EDU $180.28 $185.69
Max Levy per EDU * $180.28 $185.69
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $389,091 $331,460
Reserve Fund Adjustment (857,631) ($59,605)
Projected Reserve Fund Balance Fiscal Year 2023/24 $331,460 $271,856
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 29
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $16,692 $17,193
Contracted Services - 5200 $48,451 $49,905
Materials - 5300 $1,812 $1,866
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $66,955 $68,964
ADMINISTRATION COSTS >
Overhead - 5900 $4,272 $4,400
Internal Services - 5400 $24,228 $24,955
County Collection Fee $847 $873
TOTAL ADMINISTRATION $29,347 $30,228
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $96,302 $99,191
GF - Capital Improvement Projects (510,718) SO
Zone Reserves Adjustment (5847) ($11,909)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($11,565) ($11,909)
Balance to Levy $84,737 $87,283
Total Revenue at Maximum Rate $84,740 $87,283
Variance above/(below) Maximum Revenue (54) SO
DISTRICT STATISTICS
Total Parcels 496 496
Total Parcels Levied 496 496
Total EDUs 496.00 496.00
Total EDUs Levied 496.00 496.00
Proposed Levy per EDU $170.84 $175.97
Max Levy per EDU * $170.85 $175.97
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 (58,772) (59,619)
Reserve Fund Adjustment 847 ($11,909)
Projected Reserve Fund Balance Fiscal Year 2023/24 ($9,619) ($21,528)
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 30
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $11,128 $11,462
Contracted Services - 5200 $24,575 $25,312
Materials - 5300 $6,208 $6,394
Capital Projects - 5600 ] S0
TOTAL DIRECT $41,911 $43,168
ADMINISTRATION COSTS >
Overhead - 5900 $2,848 $2,933
Internal Services - 5400 $14,482 $14,916
County Collection Fee $587 $605
TOTAL ADMINISTRATION $17,917 $18,455
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $59,828 $61,623
GF - Capital Improvement Projects (54,449) S0
Zone Reserves Adjustment $3,348 ($1,132)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS ($1,101) ($1,132)
Balance to Levy $58,727 $60,492
Total Revenue at Maximum Rate $58,730 $60,492
Variance above/(below) Maximum Revenue ($2) S0
DISTRICT STATISTICS
Total Parcels 166 166
Total Parcels Levied 166 166
Total EDUs 166.00 166.00
Total EDUs Levied 166.00 166.00
Proposed Levy per EDU $353.78 $364.40
Max Levy per EDU * $353.79 $364.41
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $229,251 $232,599
Reserve Fund Adjustment $3,348 (1,132)
Projected Reserve Fund Balance Fiscal Year 2023/24 $232,599 $231,468
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 31
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 SO SO
Contracted Services - 5200 SO SO
Materials - 5300 S0 SO
Capital Projects - 5600 S0 S0
TOTAL DIRECT SO SO
ADMINISTRATION COSTS >
Overhead - 5900 S0 SO
Internal Services - 5400 S0 S0
County Collection Fee S0 S0
TOTAL ADMINISTRATION SO SO
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS SO SO
GF - Capital Improvement Projects SO S0
Zone Reserves Adjustment SO SO
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS SO SO
Balance to Levy SO SO
Total Revenue at Maximum Rate $6,632 $6,831
Variance above/(below) Maximum Revenue (56,632) ($6,831)
DISTRICT STATISTICS
Total Parcels 1 1
Total Parcels Levied 0 0
Total EDUs 27.75 27.75
Total EDUs Levied 0.00 0.00
Proposed Levy per EDU $0.00 $0.00
Max Levy per EDU * $238.98 $246.15
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $606 $606
Reserve Fund Adjustment S0 S0
Projected Reserve Fund Balance Fiscal Year 2023/24 $606 $606
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 32
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 SO SO
Contracted Services - 5200 SO SO
Materials - 5300 S0 S0
Capital Projects - 5600 S0 S0
TOTAL DIRECT S0 SO
ADMINISTRATION COSTS >
Overhead - 5900 SO S0
Internal Services - 5400 SO S0
County Collection Fee S0 Noj
TOTAL ADMINISTRATION SO SO
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS SO SO
GF - Capital Improvement Projects S0 SO
Zone Reserves Adjustment SO SO
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS SO SO
Balance to Levy SO SO
Total Revenue at Maximum Rate $43,582 $44,889
Variance above/(below) Maximum Revenue ($43,582) (544,889)
DISTRICT STATISTICS
Total Parcels 2 2
Total Parcels Levied 0 0
Total EDUs 222.68 222.68
Total EDUs Levied 0.00 0.00
Proposed Levy per EDU $0.00 $0.00
Max Levy per EDU * $195.72 $201.59
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 S0 S0
Reserve Fund Adjustment o) S0
Projected Reserve Fund Balance Fiscal Year 2023/24 SO SO
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 33
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $11,128 $11,462
Contracted Services - 5200 $7,347 $7,567
Materials - 5300 $1,208 $1,244
Capital Projects - 5600 S0 S0
TOTAL DIRECT $19,683 $20,273
ADMINISTRATION COSTS >
Overhead - 5900 $2,848 $2,933
Internal Services - 5400 $9,810 $10,104
County Collection Fee S0 S0
TOTAL ADMINISTRATION $12,658 $13,038
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $32,341 $33,311
GF - Capital Improvement Projects (55,309) S0
Zone Reserves Adjustment ($27,032) ($33,311)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($32,341) ($33,311)
Balance to Levy SO SO
Total Revenue at Maximum Rate $645,644 $665,013
Variance above/(below) Maximum Revenue (5645,644) (5665,013)
DISTRICT STATISTICS
Total Parcels 35 35
Total Parcels Levied 33 33
Total EDUs 2,715.41 2,715.41
Total EDUs Levied 2,715.41 2,715.41
Proposed Levy per EDU $0.00 $0.00
Max Levy per EDU * $237.77 $244.90
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $532,063 $505,031
Reserve Fund Adjustment ($27,032) (633,311)
Projected Reserve Fund Balance Fiscal Year 2023/24 $505,031 $471,720

45



Engineer’s Report ﬁ Harris & Associates

Consolidated Landscape Maintenance District
City of Tracy
Fiscal Year 2023-24

City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 34
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $5,564 $5,731
Contracted Services - 5200 $13,209 $13,605
Materials - 5300 $604 $622
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $19,377 $19,958
ADMINISTRATION COSTS >
Overhead - 5900 $1,424 $1,467
Internal Services - 5400 $2,411 $2,483
County Collection Fee $228 $235
TOTAL ADMINISTRATION $4,063 $4,185
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $23,440 $24,143
GF - Capital Improvement Projects (56,947) SO
Zone Reserves Adjustment $6,328 ($637)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($619) ($637)
Balance to Levy $22,821 $23,507
Total Revenue at Maximum Rate $22,822 $23,507
Variance above/(below) Maximum Revenue (51) SO
DISTRICT STATISTICS
Total Parcels 9 9
Total Parcels Levied 9 9
Total EDUs 84.10 84.10
Total EDUs Levied 84.10 84.10
Proposed Levy per EDU $271.36 $279.50
Max Levy per EDU * $271.37 $279.51
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 ($2,531) $3,797
Reserve Fund Adjustment $6,328 637
Projected Reserve Fund Balance Fiscal Year 2023/24 $3,797 $3,160
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 35
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $27,820 $28,655
Contracted Services - 5200 $16,912 $17,419
Materials - 5300 $13,020 $13,411
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $57,752 $59,485
ADMINISTRATION COSTS >
Overhead - 5900 $7,120 $7,334
Internal Services - 5400 $21,906 $22,563
County Collection Fee $856 $882
TOTAL ADMINISTRATION $29,882 $30,779
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $87,634 $90,263
GF - Capital Improvement Projects (S5,714) SO
Zone Reserves Adjustment $3,707 ($2,067)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($2,007) ($2,067)
Balance to Levy $85,627 $88,196
Total Revenue at Maximum Rate $85,627 $88,196
Variance above/(below) Maximum Revenue SO SO
DISTRICT STATISTICS
Total Parcels 190 190
Total Parcels Levied 190 190
Total EDUs 313.08 313.08
Total EDUs Levied 313.08 313.08
Proposed Levy per EDU $273.50 $281.70
Max Levy per EDU * $273.50 $281.70
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $39,703 $43,410
Reserve Fund Adjustment $3,707 (52,067)
Projected Reserve Fund Balance Fiscal Year 2023/24 $43,410 $41,343
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 36
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 SO SO
Contracted Services - 5200 SO SO
Materials - 5300 SO S0
Capital Projects - 5600 S0 S0
TOTAL DIRECT SO SO
ADMINISTRATION COSTS >
Overhead - 5900 SO S0
Internal Services - 5400 SO S0
County Collection Fee S0 S0
TOTAL ADMINISTRATION SO SO
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS SO SO
GF - Capital Improvement Projects SO S0
Zone Reserves Adjustment SO SO
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS SO 1]
Balance to Levy SO SO
Total Revenue at Maximum Rate $7,382 $7,603
Variance above/(below) Maximum Revenue (57,382) ($7,603)
DISTRICT STATISTICS
Total Parcels 1 1
Total Parcels Levied 0 0
Total EDUs 72.00 72.00
Total EDUs Levied 0.00 0.00
Proposed Levy per EDU $0.00 $0.00
Max Levy per EDU * $102.52 $105.60
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $2,184 $2,184
Reserve Fund Adjustment S0 S0
Projected Reserve Fund Balance Fiscal Year 2023/24 $2,184 $2,184
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 37
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 SO SO
Contracted Services - 5200 SO SO
Materials - 5300 S0 SO
Capital Projects - 5600 S0 S0
TOTAL DIRECT S0 SO
ADMINISTRATION COSTS >
Overhead - 5900 o) SO
Internal Services - 5400 S0 SO
County Collection Fee S0 Noj
TOTAL ADMINISTRATION SO SO
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS SO SO
GF - Capital Improvement Projects S0 SO
Zone Reserves Adjustment SO SO
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 S0
TOTAL ADJUSTMENTS SO 1]
Balance to Levy SO SO
Total Revenue at Maximum Rate $7,792 $8,025
Variance above/(below) Maximum Revenue (57,792) ($8,025)
DISTRICT STATISTICS
Total Parcels 10 10
Total Parcels Levied 0 0
Total EDUs 76.00 76.00
Total EDUs Levied 0.00 0.00
Proposed Levy per EDU $0.00 $0.00
Max Levy per EDU * $102.52 $105.60
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $4,812 $4,812
Reserve Fund Adjustment o) S0
Projected Reserve Fund Balance Fiscal Year 2023/24 $4,812 $4,812
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 40
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $1,669 $1,719
Contracted Services - 5200 $2,532 $2,608
Materials - 5300 $181 $186
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $4,382 $4,513
ADMINISTRATION COSTS >
Overhead - 5900 $427 $440
Internal Services - 5400 $1,660 $1,710
County Collection Fee $47 $49
TOTAL ADMINISTRATION $2,134 $2,198
LEVY ADJUSTMENTS *
TOTAL DIRECT AND ADMIN COSTS $6,516 $6,712
GF - Capital Improvement Projects (51,760) SO
Zone Reserves Adjustment (s46) ($1,860)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($1,806) ($1,860)
Balance to Levy $4,710 $4,851
Total Revenue at Maximum Rate $4,710 $4,851
Variance above/(below) Maximum Revenue (S0) SO
DISTRICT STATISTICS
Total Parcels 1 1
Total Parcels Levied 1 1
Total EDUs 9.00 9.00
Total EDUs Levied 9.00 9.00
Proposed Levy per EDU $523.32 $539.02
Max Levy per EDU * $523.32 $539.02
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 (523,668) (523,714)
Reserve Fund Adjustment (546) (51,860)
Projected Reserve Fund Balance Fiscal Year 2023/24 ($23,714) ($25,575)
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 41
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 S111 S114
Contracted Services - 5200 $1,054 $1,086
Materials - 5300 $12 $12
Capital Projects - 5600 S0 S0
TOTAL DIRECT $1,177 $1,212
ADMINISTRATION COSTS >
Overhead - 5900 $28 $29
Internal Services - 5400 $21 S22
County Collection Fee $19 $19
TOTAL ADMINISTRATION $68 $70
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $1,245 $1,282
GF - Capital Improvement Projects ($373) SO
Zone Reserves Adjustment $1,000 S647
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS $627 $647
Balance to Levy $1,872 $1,929
Total Revenue at Maximum Rate $1,872 $1,929
Variance above/(below) Maximum Revenue (S0) SO
DISTRICT STATISTICS
Total Parcels 1 1
Total Parcels Levied 1 1
Total EDUs 4.15 4.15
Total EDUs Levied 4.15 4.15
Proposed Levy per EDU $451.20 $464.75
Max Levy per EDU * $451.20 $464.74
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $8,612 $9,612
Reserve Fund Adjustment $1,000 $647
Projected Reserve Fund Balance Fiscal Year 2023/24 $9,612 $10,258
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 42
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $8,346 $8,596
Contracted Services - 5200 $5,552 $5,719
Materials - 5300 $2,906 $2,993
Capital Projects - 5600 $S0 S0
TOTAL DIRECT $16,804 $17,308
ADMINISTRATION COSTS >
Overhead - 5900 $2,136 $2,200
Internal Services - 5400 $3,924 $4,042
County Collection Fee $198 $204
TOTAL ADMINISTRATION $6,258 $6,446
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $23,062 $23,754
GF - Capital Improvement Projects (52,633) SO
Zone Reserves Adjustment (5584) ($3,314)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($3,217) ($3,314)
Balance to Levy $19,845 $20,440
Total Revenue at Maximum Rate $30,401 $31,313
Variance above/(below) Maximum Revenue ($10,556) (510,873)
DISTRICT STATISTICS
Total Parcels 2 2
Total Parcels Levied 2 2
Total EDUs 441.00 441.00
Total EDUs Levied 441.00 441.00
Proposed Levy per EDU $45.00 $46.35
Max Levy per EDU * $68.94 $71.01
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $56,491 $55,907
Reserve Fund Adjustment 584 ($3,314)
Projected Reserve Fund Balance Fiscal Year 2023/24 $55,907 $52,593
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City of Tracy
Consolidated Landscape Maintenance District
Proposed Budget for Fiscal Year 2023-24
Zone 43
Proposed Forecasted
Budget Budget
FY 2023-24 FY 2024-25
DIRECT COSTS *
Personnel - 5100 $4,229 $4,356
Contracted Services - 5200 $4,244 $4,371
Materials - 5300 $459 $473
Capital Projects - 5600 S0 S0
TOTAL DIRECT $8,932 $9,200
ADMINISTRATION COSTS >
Overhead - 5900 $1,082 $1,114
Internal Services - 5400 $785 $809
County Collection Fee $105 $108
TOTAL ADMINISTRATION $1,972 $2,031
LEVY ADJUSTMENTS ®
TOTAL DIRECT AND ADMIN COSTS $10,904 $11,231
GF - Capital Improvement Projects (5460) SO
Zone Reserves Adjustment $56 (S416)
General Fund - 101 SO SO
Storm Drain Fund - 101 S0 Mo
TOTAL ADJUSTMENTS ($404) ($416)
Balance to Levy $10,500 $10,815
Total Revenue at Maximum Rate $24,100 $24,823
Variance above/(below) Maximum Revenue (513,600) (514,008)
DISTRICT STATISTICS
Total Parcels 105 105
Total Parcels Levied 105 105
Total EDUs 105.00 105.00
Total EDUs Levied 105.00 105.00
Proposed Levy per EDU $100.00 $103.00
Max Levy per EDU * $229.52 $236.41
FUND BALANCE INFORMATION
Reserve Fund
Beginning Fund Balance Fiscal Year 2022/23 $38,939 $38,995
Reserve Fund Adjustment $56 416
Projected Reserve Fund Balance Fiscal Year 2023/24 $38,995 $38,579
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PART Il - QUANTIFICATION OF BENEFIT

The Act allows cities to establish benefit zones for the purpose of providing certain public improvements
which provide a special benefit to the parcels. This includes the construction, maintenance, and servicing
of street lights, traffic signals, and landscaping facilities. Section 22573 of the Act requires that
maintenance assessments be levied according to benefit rather than according to the assessed value of
property. This section states:

Harris & Associates

The net amount to be assessed upon lands within an
assessment district may be apportioned by any formula
or method which fairly distributes the net amount
among all assessable lots or parcels in proportion to the
estimated benefits to be received by each such lot or
parcel from the improvements.

— Streets and Highways Code Section 22573

Section 22574 of the Act permits the designation of zones of benefit within any individual assessment
district if “by reason of variations in the nature, location, and extent of the improvements, the various
areas will receive different degrees of benefit from the improvements.”

In addition, Proposition 218, the “Right to Vote on Taxes Act,” which was approved on the November
1996 Statewide ballot and added Article XIIID to the California Constitution, requires that a parcel’s
assessment not exceed the reasonable cost of the proportional special benefit conferred on that parcel.
Proposition 218 provides that only special benefits are assessable and the City must separate the general
benefits from the special benefits. In addition, Proposition 218 also requires that publicly owned property
which benefits from the improvements be assessed, unless there is clear and definite evidence that those
properties receive no special benefit. Exempted from the assessment would be the areas of public streets,
public avenues, public lanes, public roads, public drives, public courts, public alleys, public easements and
rights-of-ways, public greenbelts and public parkways.

The amount to be assessed may be apportioned by any formula or method which fairly distributes the
amount among all assessable lots or parcels. Additionally, it’s required that the City separate the general
benefits from the special benefits, because only special benefits may be assessed. The quantification and
separation of general benefit from special benefits follows for each of the Zones and associated benefit
areas.
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PART IV — METHOD OF ASSESSMENT

General

The Method of Assessment outlines the formula by which property that receives special benefit from the
improvements and services provided will be assessed annually. The Method of Assessment for the District
follows:

Each parcel within the District is deemed to receive special benefit from the landscaping improvements.
Each parcel that has a special benefit conferred upon it as a result of the maintenance and operation of
the improvements is identified and the proportionate special benefit derived by each identified parcel is
determined in relationship to the entirety of the costs of the maintenance, operation, and servicing of the
improvements.

Each parcel is assigned a weighting factor known as an Equivalent Dwelling Unit (EDU) to identify the
parcel’s proportionate special benefit from the improvements. Each parcel’s EDU is calculated based on
the parcel’s land use, development status and/or size as compared to other parcels that are associated
with the improvements. All single-family residential properties are assigned an EDU of 1.00, and all other
property types are assigned an EDU proportionate to the special benefits they receive as compared to this
single-family residential property. The total EDU’s in a Zone is divided into the total amount to be assessed
(Balance to Levy) to establish the Levy per EDU (Rate). This Rate is then multiplied by the parcel’s individual
EDU to establish the parcel’s levy amount.

The following formulas are used to calculate each property’s assessment:

Total Balance to Levy + Total EDUs = Levy per EDU

Levy per EDU x Parcel EDU = Parcel Levy Amount

The formula used for each Zone reflects the composition of the parcels and properties, and the services
provided, to accurately proportion the costs based on estimated special benefit to each parcel. The total
Levy per EDU will vary between Zones due to the different costs to maintain the improvements within
each Zone and the number of EDU within the Zone.

Land Use Classifications

Every parcel within the District is assigned a land use classification based on available parcel information
obtained from the County Assessor’s Office and City records. To assess benefits equitably, it is necessary
to relate the different type of parcel improvements to each other. The Equivalent Dwelling Unit method
of assessment apportionment uses the single-family home site as the basic unit of assessment. A single-
family home site equals one Equivalent Dwelling Unit (EDU). Every other land use is converted to EDU’s
based on an assessment formula that equates the property’s specific development status, type of
development (land use), and size of the property, as compared to a single-family home site.
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The EDU method of apportioning benefit is typically seen as the most appropriate and equitable
assessment methodology for districts formed under the 1972 Act, as the benefit to each parcel from the
improvements are apportioned as a function of land use type, size and development.

Single-Family Residential Subdivided Lot. This land use is defined as a fully subdivided residential home
site with or without a structure. This land use is assessed 1.00 EDU per lot or parcel. This is the base value
that all other land use types are compared and weighted against.

Planned-Residential Subdivision. This land use is defined as any property not fully subdivided, but has a
specific number of proposed residential lots to be developed on the parcel (approved tract map). This
land use type is assessed at 1.00 EDU per planned (proposed) residential lot.

Vacant, Undeveloped Private Property. This land use is defined as vacant property (undeveloped) that is
not a fully subdivided residential lot or planned residential subdivision. This land use is assessed at 4.00
EDU per acre. Parcels less than 0.25 acres are assigned a minimum of 1.00 EDU. In Zones 10, 11, 36 and
37 this land use is assessed at 5.00 EDU per acre. Parcels less than 0.20 acres are assigned a minimum of
1.00 EDU.

Developed Non-Residential. This land use is defined as property developed for non-residential use,
including, but not limited to, commercial and industrial properties, offices, churches and not-for-profit
institutions and private schools. This land use type is assessed at 5.00 EDU per gross acre. Parcels less than
0.20 acres are assigned a minimum of 1.00 EDU.

Developed Multiple Residential Units. This land use is defined as a fully subdivided residential parcel that
has more than one residential unit developed on the property. This land use is assessed 1.00 EDU per unit
for properties that the number of units can be identified. For properties that the number of units cannot
be identified the property is assessed as Developed Commercial/Industrial property at 5.00 EDU per gross
acre, but a minimum of 1.00 EDU.

Undeveloped, Public Property. This land use identifies properties that are exempt and are assigned 0.00
EDU. This land use classification may include, but is not limited to lots or parcels identified as:

e Public streets and other roadways (typically not assigned an APN by the County);

e Dedicated public easements such as utility right-of-ways, detention basins, channel ways,
greenbelts, parkways, parks and open space areas;

e Privately owned property that cannot be developed or is associated with another property such
as common areas, sliver parcels and bifurcated lots or properties that have little or no land
value;

These types of parcels are considered to receive little or no benefit from the improvements and are
therefore exempted from assessment. Government-owned properties commonly identified as non-
taxable properties by the County Assessor’s Office are not exempt from District assessments unless:

e The property has restricted development or limited land use potential and the improvements
clearly provide no benefit to the property; or

e The property provides additional or substantially similar improvements being provided by the
District (such is the case with parks, open space areas and common areas).
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Developed Public Property. This land use is defined as developed property owned by a public agency
such as the City or by utility companies. This land use type is assessed at 0.30 EDU per gross acre.

Developed Regional Commercial. This land use is defined as property that has been designated for regional
commercial development (i.e. Shopping mall). This land use type is assessed at 0.36 EDU per gross acre.

Restricted/Special Land Use. This land use classification identifies properties that benefit from the
improvements, but cannot be fairly categorized by one of the other land use designations. This land use
classification may include, but is not limited to:

e Developed Commercial/Industrial properties that only a small portion of the parcel has been
developed;

e Properties identified as planned residential subdivisions, but currently have development
restrictions; or

e Vacant properties with development limitations or development plans that identify large
portions of the property as open space areas, parklands or similar exempt land uses.

The following table shows the EDU factors assigned to each property type in the District:

Property Type Factor Basis
Single Family Residential — Subdivided Lot 1.00 Parcel
Planned Residential Subdivision 1.00 Planned Lot
Vacant, Undeveloped Private Property 4.00 Acre
Vacant, Undeveloped Private Property (Zones 10, 11, 36 & 37)% 5.00 Acre
Developed, Non-Residential Property 5.00 Acre
Developed, Multi-Family Residential 1.00 Unit
Undeveloped, Public Property ? 0.00 Acre
Developed, Public Property © 0.30 Acre
Developed, Regional Commercial %) 0.36 Acre
Notes

1. The Undeveloped Private property factor for Zones, 10, 11, 36 and 37 (5.00 EDU/Acre) reflects the more intense use of property
within these Zones when the properties are developed as compared to property development in other Zones of the District,
which are assigned a weighting factor of 4.00 EDU/Acre. It is important to note that the factors shown above are used to
apportion the assessment within each specific Zone, not across the entire District and therefore this distinction is an appropriate
reflection of these parcels’ benefit compared to other property types within the respective Zones.

2. It has been determined that undeveloped public properties generally do not benefit from the improvements and services
provided by the District and are not assessed. These types of properties generally include easements, detention basins, parks or
properties that have little or no development potential and therefore receive no special benefits from the District
improvements.

3. Developed Public properties typically receive comparatively less benefit from the improvements and services provided by the
District, since the use and enhancement of these properties has little direct benefit from aesthetics of the local environment.
The factor shown was originally established based on typical proportionate cost of service and hours of use for this land use type.
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4. Regional Commercial properties have been assigned a reduced benefit because of their size and their more distant proximity to
the District improvements. Additionally, due to the nature and hours of use, the benefit received by such properties from the
improvements and services is substantially less than other developed properties. The factor shown was originally established
based on a calculation of the proportionate cost of service, average floor area ratios, and hours of use.

Assessment Range Formula

The annual landscaping assessment shall be calculated for each parcel annually by multiplying each
parcel’s number of EDU’s by the actual assessment rate for the specific fiscal year. The actual annual
assessment rate levied in any fiscal year for the District may not exceed the maximum annual assessment
rate for such fiscal year without receiving property owner approval for the increase. The actual
assessment rate shall be as approved by the City Council, not to exceed the maximum annual assessment
rate for such fiscal year, after a noticed public hearing has been conducted, as required by law.

In each year, starting in the first year after the consolidation of the District (2003-04), the maximum annual
assessment rate for each Zone shall be increased in an amount equal to the lesser of: (1) three percent
(3.0%), or (2) the annual percentage increase of the Local Consumer Price Index (“CPI”) for All Urban
Consumers, for the San Francisco-Oakland-Hayward Area.

Each fiscal year, the City shall identify the percentage difference between the CPI for June and the CPI for
the previous June (or similar time period). This percentage difference shall then establish the range of
increased assessments allowed based on CPI. Should the Bureau of Labor Statistics revise such index or
discontinue the preparation of such index, the City shall use the revised index or comparable system as
approved by the City Council for determining fluctuations in the cost of living.

The actual annual assessment rate and actual assessments levied in any fiscal year will be as approved by
the City Council and may not exceed the maximum annual assessment rate for that fiscal year without
property owner approval via a Proposition 218 compliant increase procedure.

The percentage difference for the CPI for the San Francisco-Oakland-Hayward Area June 2021 to June
2022 was 6.79%. The maximum assessment rates allowed for Fiscal Year 2023-24 therefore, have been
adjusted by 3.00% over the prior year’s maximum assessment rates.
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PART V — ASSESSMENT DIAGRAM

The assessment diagrams for each Zone in the District are on file with the City’s Office of the City Clerk
and available for public inspection.

Harris & Associates

The lines and dimensions of each lot or parcel within each Zone are those lines and dimensions shown on
the maps of the Assessor of the County of San Joaquin for the fiscal year to which this Report applies. The
Assessor's maps and records are incorporated by reference herein and made part of this Report.

An overview map of the District showing the locations of each Zone is included herein as Appendix B.
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PART VI — ASSESSMENT ROLL

The assessment set forth for each parcel is shown on the Assessment Roll for the District, submitted
separately, as "Assessment Roll for the City of Tracy, Consolidated Landscape Maintenance District, Fiscal
Year 2023-24", which exhibit is incorporated by reference herein as Appendix C under separate cover, and
is on file in the Office of the City Clerk.

Harris & Associates
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APPENDIX A — IMPROVEMENT AREAS BY ZONE

Zone 1l Sycamore subdivision on east side of Tracy Boulevard

Harris & Associates

Arterial Street Landscaping

Tracy Boulevard — Southeast corner of Tracy Boulevard and Central
Avenue, north to 1688 S. Tracy Boulevard

Zone 2 Fairhaven subdivision on west side of Tracy Boulevard

Arterial Street Landscaping

S. Tracy Boulevard — West side, approximately 1,000 feet south of Valpico
to Sycamore Parkway (Fairhaven subdivision)

Rockport Way — Median strip and side strips

Zone 3 Northwest section of Tracy, bordered by I-205 to the north, Byron Road to the
south and O’Hare Drive to the east

Arterial Street Landscaping

Grant Line Road — North side from Corral Hollow Road to O’Hare Drive;
south side from 1820 W. Grant Line Road, east to Lincoln Road; median
island from Lincoln Road, west to Orchard Parkway; south side from
Corral Hollow Road, west to Henley Parkway

Corral Hollow Road — West side from Grant Line Road, south to Byron
Road; east side from Byron Road to approximately 150 feet north of
Alegre; median island from Byron Road, north to Grant Line Road; east
side from Grant Line Road, north to beginning of the channel way;
median island on Corral Hollow Road, north of Grant Line Road to the
Mall entrance

Kavanagh Avenue — South side from Corral Hollow Road, east to Golden
Springs Drive
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Lowell Avenue — Corral Hollow, west to Regency (both sides), north side
from Henley Parkway heading west to the end of the sound wall; south
side from Henley Parkway, west to Blandford Lane; median island from
Corral Hollow Road, east to Lincoln Boulevard; south side from Corral
Hollow Road, east to Promenade Circle; north side between the sound
wall and curb, from Bridle Creek to Joe Pombo Parkway

Parkway; south side from east end of subdivision to the end of the
soundwall/Joe Pombo Parkway; south side from Joe Pombo Parkway to
Blandford Lane; south side from Promenade Circle, east to the end of the
sound wall; northside from Henley Parkway, west to the end of the sound
wall

Orchard Parkway — East side from Lowell Avenue to Grant Line Road;
median island from Hillcrest, north to Joseph Damon Drive; west side
from Lowell Avenue, north to approximately 500 feet north of Hillcrest,
and from Joseph Damon Drive to Grant Line Road (to be weed free
between curb and fence line); west side between curb and fence line,
approximately 500 feet south of Joseph Damon Drive

Henley Parkway — East side between sound wall and curb, from Lowell
Avenue to Bridle Creek Drive; west side from Lowell Avenue, north to
the end of the sound wall (north of Giovanni)

Blandford Lane — East side from Lowell Avenue heading south to the end
of the sound wall, including traffic circle at Lowell Avenue and Blandford
Lane

Subdivision Landscaping

Arnaudo Village — Entryways at Lincoln Boulevard and Grant Line Road

Blossom Valley — Entryways at Travao Lane and Grant Line Road,
including median-island

Foothill Ranch Estates — Entryway at Foothill Ranch Drive and Corral
Hollow Road, including median-island

Woodfield Estates — Entryway at Fieldview, including north and south
side sound wall and median strip along Fieldview; entryway at
Promenade Circle, including west side of sound wall and median island

Sterling Estates — Alegre — north side and median-island



Engineer’s Report

Consolidated Landscape Maintenance District
City of Tracy

Fiscal Year 2023-24

Harris & Associates

Pheasant Run — Entryways at Corral Hollow Road and Fieldview, including
median-island; Annie Court adjacent to Fieldview, including south side of
sound wall

Bridle Creek — Entryway at Lowell Avenue and Bridle Creek Circle,
including median island on Bridle Creek Circle; entryway at Bridle Creek
Circle and Joe Pombo Parkway

Entryways at Lowell Avenue and Oxford Way, including median-island on
Oxford Way; entryway at Hampshire Lane, including median strip

Laurelbrook — Entryway at Laurelbrook Drive and Southbrook Lane,
including median strip

Foothill Vista — Entryway at Hillcrest Drive between Orchard Parkway and
Isabel Virginia

Countryside — Giovanni Lane, both sides, including median-island, from
Henley Parkway, west to Rochester Street

Park Maintenance

Arnaudo Village — Slater Park on Suellen Drive

Buena Vista Estates — Kelly Park on Tammi Court

Foothill Ranch Estates — New Harmon Park on Hillcrest Drive

Laurelbrook — Dr. Ralph Allen Park at Veranda Court and Dorset Lane

Sterling Estates — Pombo Family Park on Joseph Damon Drive and Mary
Alice Court

Park Atherton — Eagan Park on Oxford Lane and Lowell Avenue; Thrasher
Park on Lowell Avenue and Joseph Menusa Lane; McCray Park on
Fieldview Drive and Vivian Lane

Weed Abatement
Corral Hollow — Byron Road, north to Grant Line Road

Grant Line — North side from Corral Hollow Road heading west 500 feet
from curb to 10 feet behind curb

Orchard Parkway — East side from Lowell Avenue to Hillcrest Drive curb
to sidewalk; Orchard Parkway median island from Lowell Avenue to
Grant Line Road
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Pombo Parkway — East side from existing landscape, north to the end of
the sound wall

Zone 4 Located in front of the Summergate Apartments on Grant Line Road

Weed Abatement

Grant Line Road — In front of apartment complex

Zone 5 Located south of East Grant Line Road and east of Esther Drive. No maintenance
activity currently being performed

Zone 6 Located on the southwest corner of Clover Drive and North Tracy Boulevard. No
maintenance activity currently being performed

Zone 7 Located within the boundaries of 11" Street to the south, Corral Hollow Road,
the SPRR tracks to the south and Hickory Avenue on the east

Arterial Street Landscaping
Lauriana Lane — West side of Cypress Drive, south to Schulte Drive

Cypress Drive — North side from approximately 100 feet west of Hickory
Avenue, west to Lauriana Lane; south side and median island from
Lauriana Lane to Corral Hollow Road

Corral Hollow Road — East side approximately 300 feet north of Tennis

Lane, south to the railroad tracks; east side, south from 11t Street to
Cypress Drive (Safeway frontage only to include from face of curb to face
of sidewalk); median strip from 11t Street, south to railroad tracks,
south of Schulte Road; west side from Krohn Road, south to Cypress
curb, to bike path

Schulte Road — From Corral Hollow Road heading east. The south side
ends 1,000 feet before the railroad tracks. The north side ends at the
railroad tracks and includes the median island
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Subdivision Landscaping

Fox Hollow — Entryways at Tennis Lane and Lauriana Lane; entryways at
Cypress Drive and Fox Hollow; entryways at Cypress Drive and Hunter’s
Trail; entryways at Tennis Lane and Corral Hollow Road, including
median strip and two cul-de-sacs at Pheasant Run Court and Thomas
Dehaven Court

Harvest Country West — Entryways at Raywood Lane, including median
strip

Quail Meadows — Entryway at Golden Leaf Lane, including median strip;
entryway at Quail Meadows, including median strip

Candlewood Estates — Entryway at Alden Glen Drive and Cypress Drive,
including median strip

Corral Hollow Estates — Entryway at Lauriana Lane, both side, including
median strip from Schulte Road, south approximately 92 feet

Park Maintenance

Fox Hollow — Kit Fox Park at Foxwood Court and Fox Hollow Way; Rippin
Park at Tennis Lane and Firefly

Harvest Country West — Harvest Park at Birchwood Court and Fireside Lane

Candlewood Estates — Patzer Park at Alden Glen Drive and Meadowlark

Quail Meadows — Bailor-Hennan Park on Golden Leaf Lane

Weed Abatement

11th Street — Church frontage west of Alden Glen Drive, from face of
curb to chain link fence

Schulte Road — from railroad tracks east of Lauriana Lane, heading west
1,000 feet to start of landscaping, 10 feet from the curb
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Zone 8 Located within the boundaries of Corral Hollow Road on the west and 11" Street
on the south

Arterial Street Landscaping

Belconte Drive — From 11t Street to Byron Road, east and west sides,
including median-island

Redington Drive — Median-island, east and west of Belconte Drive

Byron Road — From Corral Hollow Road, west approximately 2,280 feet to
the end of the subdivision sound wall

Corral Hollow Road — West side from Byron Road to 11" Street

Park Maintenance

Fabian — Fabian Park on Redington Drive
Zone 9 Located west of Tracy Boulevard from the UPRR spur line to Corral Hollow Road
on the west, and to the south, Edgewood and Brookview West subdivisions

Arterial Street Landscaping

Tracy Boulevard — Circle B Ranch — west side from 245 feet north of Mt.

Diablo Avenue, heading south past Schulte Road, approximately 650 feet
to the end of the shopping center

Heritage subdivision — West side starting from approximately 200 feet
north of Menay Drive, heading south to West Central Avenue

West side from Central Avenue heading south approximately 970 feet south
of Valpico Road, next to the baseball field

West side from Sycamore Parkway heading south approximately 570
feet, to the end of the sound wall

Corral Hollow Road — From the railroad tracks south to Parkside drive,
approximately 600 feet

Sycamore Parkway — West side and medians from Amberwood Lane
south to Dove Lane; south of Central Avenue to Tracy Boulevard; west
side, from Schulte Road, south to Amberwood Lane
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Schulte Road — Median strip from Tracy Boulevard to railroad tracks;
north side from Tracy Boulevard to Sycamore Parkway; south side from
Tracy Boulevard to west end of shopping center; south side, from
Sycamore Parkway, west to the end of the sound wall; south side from
Sycamore Parkway, east to the shopping center

Valpico Road — Tracy Boulevard, both side, west to the City limits;
median islands from Tracy Boulevard, west to the City limits

West Central Avenue — Median from Tracy Boulevard to Sycamore
Parkway; north side from Tracy Boulevard, west to the end of Cedrus
Drive

Subdivision Landscaping

Circle B Ranch — Entryways at Morris Phelps and Schulte Road; entryways
at Mt. Diablo Avenue and Tracy Boulevard

Hearthstone — Entryways at Menay Drive and Tracy Boulevard;
entryways at Amberwood Ln. and Sycamore Parkway cul-de-sac at
Yorkshire Loop and Hampton Ct.

Regency Square — Entryways at Monument Drive, Tracy Boulevard and
Sycamore Parkway; Monument Drive (north and south sides),
including

Median islands at Monterey and Vintage Courts; cul-de-sac at southeast
corner of Tahoe Court and northwest corner; cul-de-sacs at northeast
and southwest corners of Tahoe Circle; court adjacent to Mt. Oso Mini
Park on Henderson Court; court adjacent to Mt. Diablo Mini Park on
Alpine Court

Muirfield — Entryway at Steinbeck; entryway at Petrig; cul-de-sac at
Whitman Court; cul-de-sac at Longfellow Court; entryway at Dove Lane;
median island on Chaplin, east and west of Sycamore Parkway; entry at
Cagney; cul-de-sac at Shaw Creek; cul-de-sac at Williams Court; cul-de-
sac at Bogart Court; cul-de-sac at Mansfield Court; cul-de-sac at Hepburn
Court; entryway at Allegheny

Glen Creek — Entryway at Glen Creek Way

Greystone Station — Median-island at Windham; median-island at Sudley
Drive
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Harvest Glen — Entryway at Ray Harvey Drive; entryway at Meadow Lane;
cul-de-sac at Cornucopia

Ironwood — Entryway at Monument Drive; walking path from
Whitehaven Court, heading west to Mountain View Road; cul-de-sac at
Newcastle Court; cul-de-sac at Clairmont Court; cul-de-sac at Hampton
Court

Park Maintenance

Hearthstone — Valley Oak Park at Larkspur and Honeysuckle Court;
Evelyn Costa Park at Claremont Drive and Whitehaven Court

Parkside Estates — Evans Park on Parkside Drive

Harvest Glen — Fitzpatrick Park on Savanna Drive; Albert Emhoff Park on
Jonathon Place and Moonlight Way

Regency Square — Mt. Oso Park at Henderson Court; Mt. Diablo Park at
Alpine Court

Muirfield — Golden Spike Park on Christy Court; Fred Icardi Park on
Russell Street at Steinbeck Way; Westside Pioneer Park at Cagney Drive
and Hepburn Street

Circle B — Sister Cities Park at Morris Phelps Drive and Saddleback Court

Greystone Station — John Kimball Park at Tom Fowler Drive and Sudley

Drive

Sienna Park — Tracy Press Park at Schulte Road and Weeping Willow Lane

Zone 10 Includes the MacArthur Drive area, bounded by 1-205 to the north and 11t Street
to the south

Arterial Street Landscaping

MacArthur Drive — East side, from Pescadero Avenue south to 2020
MacArthur Drive (curb to sidewalk); west side from Grant Line Road to
11t Street, approximately 35 feet from curb; median strip from 1-205 to
11t Street; west side from Pescadero Avenue, south to end of the
California Esprit subdivision; east side from Pescadero Avenue, north 165
feet; west side from Pescadero to a private canal; North side of 11t
Street at channelway
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Zone 11

Zone 12

Pescadero Avenue — North side, from MacArthur Drive, east to the end of
the Outlet Center, curb to sidewalk and median strip; adjacent to Yellow
Freight, from redwood header to sidewalk; south side adjacent to
Market Wholesale, from face of curb approximately 30 feet; south side
adjacent to the California Esprit subdivision, from MacArthur Drive west
to the end of the sound wall; south side from MacArthur Drive, east to
McLane Food Services; north side starting at 3403 Bungalows Drive to
MacArthur Drive

Grant Line Road — North side, MacArthur Drive, east to the City limits,
including median strip; south side, east of channelway to Skylark (ground
cover only)

Located southwest at the corner of W. Eleventh Street and N. MacArthur Drive.
In front of storage facility

Located northwest of 1-205 including the existing arterial landscaping along the
right-of-way on Naglee Road and Grant Line Road

Arterial Street Landscaping

Naglee Road — From Grant Line Road to Auto Plaza Drive, median and 5
foot strip between curb and sidewalk on the east side; west side from
Pavilion Parkway to Robertson Drive, turf and curb strip only; Grant Line
Road to Auto Plaza drive sidewalk on west side

Auto Plaza Drive — South side curb face to sidewalk, from Naglee Road,
east to dead end

Robertson Drive — Both sides of the street curb face to sidewalk, from
Naglee Road, west to Pavilion Parkway

Grant Line Road — South side from 2850 W. Grant Line Road, west to
3292 W. Grant Line Road; north side from west driveway of Chevron at
2615 W. Grant Line Road, west to the western edge of the property at
2785 W. Grant Line Road

Pavilion Parkway — Both sides of the street curb face to sidewalk, from
Naglee Road to Power Road; median from Naglee Road, west to Power
Road

Corral Hollow — Median from [-205 to Mall entrance; east side from 1-205
to Mall entrance
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Zone 13 Located southwest of 1-205 with 11" Street bordering on the south, Lammers
Road on the west and Byron Road on the north

Arterial Street Landscaping

Fabian Road — North side from the edge of the sound wall, east to
Montgomery Lane, west to Lammers Road; both sides and median on
Montgomery Lane from King Loop to Fabian Rd

Lammers Road — East side from Fabian Road, north to Feteira Way

Subdivision Landscaping

Westgate — Entryway at Westgate Drive, both sides, east to Antonio
Loop; entryway from Feteira Way to Glazzy Lane, both sides, from
Lammers Road, east to Glazzy Lane; median on Souza Way, from Thelma
Loop to Antonio Loop

Park Maintenance

Souza Park South — On Antonio Loop between Souza Way and Ann Marie
Way

Souza Park North — On Thelma Loop between Milton Jenson Court and
Michael Drive

Zone 14 Bounded on the west by Lammers Road, on the east by Corral Hollow Road and
on the south by Schulte Road and the railroad tracks

Arterial Street Landscaping

Corral Hollow Road — West side, 234 feet north of Tracey Jean Way,
including the walking path between Corral Hollow Road and Tracey Jean
Court

Subdivision Landscaping

Gabriel Estates — Entryway at Tracey Jean Way, including median strip

Park Maintenance

Joan Sparks Park — On Carol Ann Drive

Chandeayne Kingsley Park — On Robert Gabriel Drive

10
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Zone 15 Located in the southwest section of the City, bordered by Tracy Boulevard, Linne
Road and Corral Hollow Road

Arterial Street Landscaping

Tracy Boulevard — West side, from approximately 700 feet north of
Whispering Wind, south to the end of the sound wall

Whispering Wind — Both sides, including medians from Tracy Boulevard,
west to English Oaks Lane

Applebrook Lane — Both sides, including median from Whispering Wind,
south to approximately 75 feet

English Oak Lane — East side from Whispering Wind, north to
approximately 80 feet

Windsong Drive — Both sides, including median from Tracy Boulevard,
west to approximately 370 feet

Corral Hollow Road — East side from 75 feet north of Peony Drive,
heading south to railroad tracks

Subdivision Landscaping

Edgewood VI — Entryway at Peony Drive, both sides, including median
strip from Corral Hollow Road, east to Maison Court; entryway at
Middlefield Drive, both sides, including median strip from Corral Hollow
Road, east to Whispering Wind Drive

Park Maintenance

William Adams Park — On Edgewood Terrace Drive

Don Cose Park — On Whirlway Lane

Bill Schwartz Park — On Peony Drive

Zone 16 Bordered on the north by Byron Road, 11" Street on the south, Palomar Drive on
the west and Mamie Anderson on the east

Subdivision Landscaping

Crossroads Drive — Crossroads Drive, east and west from 11t Street to
Solomon Lane; Crossroads Drive from Solomon Drive to fence line of
2506 Spencer Lane

11
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Park Maintenance

Dan Busch Park — On the northeast corner of Crossroads Drive and
Tolbert Drive

Zone 17 Includes all areas east of Tracy Boulevard between the SPRR tracks on the north
and 100 feet north of Deerwood Lane on the south

Arterial Street Landscaping

Tracy Boulevard — East side from Valpico Road, north to the end of the
shopping center (on-site landscape contractor maintains the 5,150 sq. ft.
of shrubs and 800 sq. ft. of turf); east side from Valpico Road, south to
the end of the shopping center

Central Avenue — West side from Schulte Road, south to Ferdinand Street
and the east side from Schulte Road, south to Deerwood Lane; west side
from Schulte Road, north to Country Court, including ground cover in
front of fence on Mt. Oso

Schulte Road — North side from Tracy Boulevard, east to the cemetery;
medians from east of Tracy Boulevard to Gianelli Street; south side from
Central Avenue to 300 feet east of Independence Drive

MacArthur Boulevard — West side from Krider Court, south to the north
edge of the cemetery

Third Street — North side from Jaeger to Tudor

Leamon Street — South side of California Cameo Parkway from
MacArthur Boulevard, west to Third Street and Jaeger Street

Mt. Diablo Avenue — South side (est. 1,000 sq. ft.) and median-island
from MacArthur, west to Third Street

Valpico Boulevard — South side from Tracy Boulevard, east to end of
landscaping; north side from Tracy Boulevard, east to end of landscaping
(on-site landscape contractor maintains the 4,906 sq. ft. of shrubs)

Subdivision Landscaping

Meadow Glen — Entryways at Edenvale and Schulte Road; parkway from
Cedar Mountain Drive to San Simeon Way

12
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Victoria Park | — Entryways at Gianelli, including median, south side of
Schulte Road; cul-de-sacs at Elizabeth Court, Henry Court and Edward
Court

Victoria Park Il (American Classics) — Cul-de-sacs at James Court and Mary
Court

Victoria Park Il (Traditions) — Cul-de-sacs at Elysan, Lavender and
Primrose Courts, and entrance at Junior Harrington, north side to 100
feet east

California Collections — Entryways at MacArthur Drive and Wagtail Drive;
cul-de-sac at Krider Court

California Renaissance — Entryway median at Third Street; entryway and
median at Hotchkiss Street; cul-de-sac at Sir Lancelot

California Cameo — Entryway median at Leamon Street; cul-de-sac at
Versailles Court; cul-de-sac at Czerny Street

Park Maintenance
Meadow Glen — Florence Stevens Park at Tassajero Court
Victoria Park — Sullivan Park on Victoria Street

California Collections — Huck Park on Wagtail Drive

Zone 18 Bounded on the north by Valpico Road, on the east by MacArthur Drive and on
the south by Linne Road

Arterial Street Landscaping

Valpico Road (Glenbriar Estates) — South side from MacArthur Drive, west
to the end of the sound wall; south side from Pebblebrook Drive, west to
the end of the sound wall, approximately 600 feet (Pebblebrook Estates)

MacArthur Drive (Glenbriar Estates) — West side from Valpico Road, south
to the end of the landscaping, approximately 290 south of Fair Oaks
Road; west side from Glenbrook Drive, south 237 feet to end of
landscape; north 220 feet to the end of the landscaping

13
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Subdivision Landscaping

Glenbriar Estates — Glenbriar Drive from Valpico Road, south to Glenbriar
Circle, both sides and median

Pebblebrook Estates — Entryway at Pebblebrook Drive, including median;
cul-de-sac at Pebblebrook Court

Zone 19 Located north of the UPRR tracks, south of Valpico Road, east of Tracy Boulevard
and west of Glenbriar Estates

Arterial Street Landscaping

Tracy Boulevard — East side including median from Valpico Road, south to
UPRR tracks, Whispering Winds, Regency and Brookview,

Park Maintenance

William Kendal Lowes Park

Subdivision Landscaping

Regis Drive — West side from Whispering Wind Drive, south to Dietrick
Avenue; from Regis Drive, east to 418 feet east of Reids Way; from
Whispering Wind Drive, north to Arezzo Way, then east on Arezzo Way
to Escatta Avenue

Brookview Drive — From Perennial Place, east to Glenhaven Drive, north

side; from Regis Drive, east to Glenhaven Drive, south side

Zone 20 (Larkspur Estates) located generally south of Montclair Lane, west of MacArthur
Drive, and north of Valpico Road

Arterial Street Landscaping

MacArthur Boulevard — West side from DeBord Drive, north 415 feet to
the end of the sound wall, and south from DeBord Drive 213 feet to the

end of the sound wall; median on DeBord Drive

Park Maintenance

Stalsberg Drive — Clyde Abbot Park located on the south dead end of
Stalsberg Drive
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Zone 21 (Huntington Park) located generally between Byron Road, south to Fabian Road
and Gentry Lane, east to Jones Lane

Subdivision Landscaping

Huntington Park — Entryway on Montgomery Lane, both sides from
Fabian Road, north to King Loop, including median; entryway on
Lankershire Drive, both sides from Byron Road, south to Kensington
Court, including median; cul-de-sac on Kensington Court; Byron Road
south side from Lankershire Drive, west 243 feet to the end of the sound
wall, and east from Lankershire Drive 554 feet to the end of the sound
wall; entryway at Byron Road, 100 feet to Ogden Sannazor, east and
west side of the pathway

Mini-Park Maintenance

Richard Hastie Park — located on Huntington Park Drive

Zone 22 Generally located between Corral Hollow Road, east to Egret Drive, and from
Persimmon Way, south to Starflower Drive on the western half and Dove Drive
on the eastern half

Arterial Street Landscaping

Corral Hollow Road — East side from Starflower Drive, north to the end of
the sound wall of the sound wall

Subdivision Landscaping

Parkview (Muirfield 7) — North side of Persimmon Way along the sound
wall from Geranium, west to Corral Hollow Road; west side of Lotus
Way, along sound wall from Starflower Drive, north to Petunia; north
side of Starflower along sound wall from Corral Hollow Road, east to
Lotus Way, including median

Zone 23 Starflower Drive south to canal between Corral Hollow Road, Monroe Street and
Gretchen Talley Park

Arterial Street Landscaping

Corral Hollow Road — From Starflower Drive, south to Kagehiro Drive;
east side of Corral Hollow, Kagehiro Drive to Lotus Way
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Starflower Drive — From Corral Hollow Rd south side to Lotus way

Kagehiro Drive — From Corral Hollow Road, east to Lotus Way

Zone 24 (Eastlake) - Located south of 26102 S. MacArthur Drive, north of Valpico Road
and east of MacArthur Drive

Park Maintenance Only
Tiago Park — Located on Eastlake Circle between Crater Place and

McKenna Court

Zone 25 Located north of Brichetto Road and Schulte Road, east of Zone 32. No
maintenance activity currently being performed

Zone 26 Located generally west of Corral Hollow Road, east of Lammers Road, north of
Zone 14 and south of W. 11" Street

Arterial Street Landscaping

Corral Hollow Road — 60 feet north of Cypress Drive to the end of the
sound wall, south approximately 240 feet; north side, 31 feet north of
Cypress Drive

Sterling Park Il — From San Marcos subdivision at Tennis Lane, 290 feet
north to the Sterling Park subdivision; Tennis Lane, west of Corral Hollow
Road center median and south side

Krohn Road — South side from Corral Hollow Road, west to end of
landscaping
Subdivision Landscaping

Sterling Park — Cypress Drive, north and south side, including median;
Banff, east and west side, including median

San Marcos — Schulte, north and south side, including median; Babcock
entryway and median; Cabana entryway and median; Schulte Road,
north 922 feet to Tennis Lane; Schulte Road, south to Golden Leaf Lane;
Nabor Court

Park Maintenance

Verner Harrison — Located at Jill Drive and Brittany
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Marlow Brothers — Located at Adaire Lane and Golden Leaf Lane

John Erb Park — located Barcelona Drive and Cypress Drive

Zone 27 Located generally west of Zone 26, south of Zone 28, north of Zones 25 and 14,
approximately one mile east of Lammers Road

Arterial Street Landscaping

South Gate — Schulte Road, east from Mabel Josephine to the end of the
landscaping

South Gate — Mabel Josephine, south from Schulte Road to Patrick
McCaffrey Drive

South Gate — Schulte Road median, east from Mabel Josephine to
Barcelona

Zone 28 Located generally south of W. 11" Street, west of Zone 26, north of Zone 27 and
east of Lammers Road

Subdivision Landscaping

Crossroads Drive — From 11t Street, heading south on west side of the
dead end of Crossroads Drive, curb to sound wall (curb to mow strip in
front of Sports Complex); from 11t Street, heading south on the east
side of the dead end of Crossroads Drive; median from 11" Street,
heading south to the end of Crossroads Drive; Cranston Court; Wyman
Court; Bennet Court; Marshall Court

Jefferson Parkway — 11 Street, heading south to Safford Lane; median
from 11 Street, heading south to Safford Lane; east side from 11t"
Street to end of Sports Complex

Zone 29 Located generally south of Schulte Road, north of Valpico Road, west of
Chrisman Road and east of Zone 24

Arterial Street Landscaping

Valpico Road — North side of Valpico Road from Chrisman Road, heading
west 1,018 feet to the end of the sound wall; north side from Elissagaray
Drive, heading west 145 feet; north side starting 440 feet west of
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Elissagaray Drive at sound wall, heading 238 feet west to the end of the
sound wall

Chrisman Road — West side of Valpico Road, heading north 960 feet past
Elissagaray Drive

Subdivision Landscaping

Elissagaray Drive — East side from Valpico Road to Rodger Drive; east side
from Rodger Drive, heading northeast to Chrisman Road, including
Amatchi Drive entrances, east and west; west side from Rodger Drive,
heading north to Dominique Drive; north side from Aldacourrou Street,
heading east to Chrisman Road

Dominique Drive — South side from Elissagaray Drive, heading west 525
feet past Basque Drive

Mount Pellier Street — West side from 125 feet south of Montauban
Street, heading south 225 feet to the end of the fence at 2203 Mt. Pellier
Street

Subdivision Court Landscaping
Baigorry Court — East side from 130 feet south of Rodger Drive, starting
at the sound wall 210 feet to the end of the sound wall

Park Maintenance

Robert Kellogg Park — Located on Elissagaray Street

Zone 30 Yosemite Vista Housing Development located on S. MacArthur Drive

Arterial Street Landscaping

S. MacArthur Drive — From Yosemite Drive, heading north to the end of
the sound wall; from Yosemite Drive, heading south to Jesse J. Martinez
Drive; from Jesse J. Martinez Drive, heading south to the end of the

landscaping

Yosemite Drive — Median-island from S. MacArthur Drive, east
approximately 100 feet
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Park Maintenance

Sentinel Drive — Jim Raymond Park

Zone 31 Tracy Mini Storage

Arterial Street Landscaping

Tracy Boulevard — East of Tracy Boulevard, west of Zone 28 and south of
Valpico Road

Zone 32 Located north of Schulte Road, east of Lammers Road. No maintenance activity
currently being performed

Zone 33 Generally located south of 1-205, north of the SPRR tracks and east of Chrisman
Road

Arterial Street Landscaping

Grant Line Road — From Best Buy warehouse, east to Skylark Way

Zone 34 The triangle area located south of the SPRR tacks, north of W. 11t Street and
east of Corral Hollow Road

Arterial Street Landscaping

Corral Hollow Road — East side from 11" Street, north to railroad tracks
at Byron Road

11th Street — From railroad tracks east of Alden Glen, heading west to
Corral Hollow Road, north side from sidewalk to mow strip

Zone 35 East side of Tracy Boulevard between Centre Court and Tennis Lane

Arterial Street Landscaping

Tracy Boulevard — East side from BSC, heading south 375 feet past Tennis
Lane

11th Street — From railroad tracks east of Alden Glen, heading west to
Corral Hollow Road, north side from sidewalk to mow strip
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Subdivision Landscaping

Ryland Junction — Entryway at Tracy Boulevard and Tennis Lane,
including median; entryway at Tracy Boulevard and Centre Court,
including median; Rockingham Court cul-de-sacs

Park Maintenance

Fisher Park — Located on Tracy Boulevard between Tennis Lane and
Centre Court

Zone 36 El Pescadero at Grant Line Road

Arterial Street Landscaping

El Pescadero Park — South of El Pescadero Park, north of Grant Line Road
and east of Buthmann

Zone 37 Forrest Greens

Arterial Street Landscaping

Acacia Street — North side of Acacia Street between East Street and
MacArthur Drive

Zone 38 This Zone is split into four different areas within the District (Funded by City’s
General Fund, and not assessment revenue)

Zone A

Arterial Street Landscaping

11th Street — North side of 11t Street from Belconte Drive, west to
Lammers Road; north side of 11t Street from Corral Hollow Road, west
to Belconte Drive, from curb to sidewalk; north side of 11t Street from
rail road tracks east of Alden Glen Drive, west to Corral Hollow Road,
from curb to sidewalk; south side of 11t Street from Corral Hollow Road,
west to the end of the landscaping west of Jefferson Drive, curb to
sidewalk; south side of 11" Street from railroad tracks east of Alden Glen
Drive, west to Corral Hollow Road, curb to sidewalk; median on 11t
Street from rail road tracks east of Alden Glen Drive, heading west to
Lammers Road; Lammers Road — westside, median and eastside from
11t Street to end of Kimball High School; on eastside from curb to fence.
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Grant Line Road — South side of Grant Line Road from 1820 W. Grant Line
Road, east to Lincoln Boulevard; Corral Hollow Road, west side from
Grant Line Road, north to 1-205

Tracy Transit Station — Plaza area in the middle of 6% Street from Central
Avenue to D Street; traffic circle at the intersection of 6% Street and
Central Avenue; traffic circle at the intersection of 6 Street and D
Street; all on-site landscaping around the transit building and parking lot

Zone B

Valpico Town Center — North side of Valipco Road from Glenbriar Drive
heading east to MacArthur Drive.

Zone 40 Located at the northwest corner of Valpico Road and MacArthur
Arterial Street Landscaping

Rite-Aid — North side of Valpico Road from MacArthur Drive, heading
west 370 feet to second driveway; west side of MacArthur Drive from
Valpico Road, heading north 135 feet

Zone 41 Located at east side of Corral Hollow Road, north of Tennis Lane and south of
Cypress Drive

Arterial Street Landscaping

Corral Hollow Road — east side of Corral Hollow Road fronting 350 N.
Corral Hollow Road, starting from 285 feet north of Cypress Drive,
heading north 375 feet to the end of the landscaping

Zone 42 Located at south side of W. Grant Line Road, north of Byron Road and west of S.
Lammers Road

Arterial Street Landscaping

Grant Line — Center median and south side from east to west of
complex
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Zone 43 Located east of MacArthur Drive and north of Valpico Road
Arterial Street Landscaping

Tract 3290 (Ventana) — Ongoing maintenance, servicing and
operation of the landscaping improvements within the public right-
of-ways, to be installed in connection with this development

Channel Way with Arterial Landscaping

Located in Zone 1

Central Avenue — From Silkwood Lane, west to Tracy Boulevard (channel
way in front of the Sycamore Village apartments); Central Avenue
channel along the eastern side of the Sycamore Village apartments

Transit Corridor — Bike path to face of curb; from Silkwood lane west to
Tracy Blvd in front of the Sycamore Apartments

Located in Zone 3

Grant Line Road — East side from Grant Line Road to the I-205 freeway
right-of-way, approximately 1,600 linear feet; east side from Grant Line
Road, north to 1-205 (no mow), weed down as needed

Orchard Parkway — West side of Orchard Parkway from Lowell Avenue to
Grant Line Road

Vivian Lane/Rita Way — From south end of Vivian Lane, heading north
past Rita Way to Lowell Avenue

Lowell Avenue — North side of Lowell Avenue to Orchard Parkway

Transit Corridor (bike path to face of curb) — East side of Corral Hollow
Road from Grant Line Road to I-205; Orchard Parkway shrubs; Orchard
Parkway, west side from Lowell Avenue to Grant Line Road; Vivian

Lane/Rita Way from rail road tracks, south of Vivian Lane, north to
Lowell Avenue; north side of Lowell Avenue, west to Orchard Parkway

Located in Zone 7

From edge of property to bike path — North side of Cypress Drive from
Corral Hollow Road to Lauriana lane; east side of Lauriana Lane from
Cypress Drive to Schulte Road; north side of Schulte Road from Lauriana
Lane, east to the rail road tracks

22



Engineer’s Report

Consolidated Landscape Maintenance District
City of Tracy

Fiscal Year 2023-24

Harris & Associates

Transit Corridor (bike path to face of curb) — Starting at the rail road
tracks on Schulte Road west of Sycamore Parkway, heading west to
Lauriana Lane, then on Lauriana, then west on Cypress Drive to Corral
Hollow Road

Located in Zone 9

From edge of property to bike path — North side of Schulte Road channel
way from railroad tracks to Sycamore Parkway; east side of Sycamore
Parkway from Schulte Road, south to Windham Drive; south side of
Central Avenue from Tracy Boulevard to Sycamore Parkway; east side of
Windham Drive, south from Sycamore Parkway to Cherry Blossom

Transit Corridor (bike path to face of curb) — From Cherry Blossom, north
to Sycamore Parkway on the east side, north to Schulte Road then west
to rail road tracks; Central Avenue from Tracy Boulevard, west to
Sycamore Parkway; north side of Schulte Road from Sycamore Parkway,
west to Lauriana Lane

Located in Zone 10

MacArthur Drive — Landscaped channel way, east side from 11t Street

overpass, north to driveway at 2020 MacArthur Drive-edge of property
to bike path; non-landscaped channel area, east side from driveway at

2020 MacArthur Drive to Grant Line Road, north to Pescadero Road; I-

205, west to rail road tracks west of MacArthur

Pescadero Avenue — Starting from the east driveway of the Outlet Mall,
heading east 835 feet to the curve, then heading north 975 feet to the
curve, then west 2,080 feet, ending at MacArthur Drive; starting from
the south side of Pescadero Avenue from the east driveway of the Outlet
Mall, heading south 2,550 feet to Grant Line Road; starting on the
eastern edge of the property at 800 Grant Line Road, heading south 485
feet, then picking back up on the south side of the rail road tracks and
heading south 950 feet to MacArthur Drive (Channel way is
approximately 50 feet wide)

Transit Corridor (bike path to face of curb) — East side of MacArthur Drive
from the 11t Street overpass, north to 1820 MacArthur Drive

Located in Zone 12

Naglee Detention Basin — Around fence line to bottom of the berm;
entrance on Naglee Road, northwest side of Auto Plaza Drive

Park and Ride Lot — Transit corridor Park & Ride
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Located in Zone 26

From edge of property to bike path — West side of Corral Hollow Road
from Cypress Drive, north to Krohn Road; end of channel way from
Krohn Road, 300 feet west to DB-V Detention Basin;

Placentia Fields Channel Way (General Fund Channel Way) — North of
Cypress Drive towards 11 Street, then east to the end of the channel

way

Transit Corridor (bike path to face of curb) — West side of Corral Hollow
Road from Cypress Drive, north to Krohn Road
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APPENDIX B — CONSOLIDATED LANDSCAPE MAINTENANCE MAP

A Diagram showing the District and Zone boundaries is on the following page.
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APPENDIX C— ASSESSMENT ROLL

The assessment set forth for each parcel is shown on the Assessment Roll for the District, submitted
separately, as "Assessment Roll for the City of Tracy, Consolidated Landscape Maintenance District, Fiscal
Year 2023-24”, which exhibit is incorporated by reference herein as Appendix C under separate cover,
and is on file in the Office of the City Clerk.

Harris & Associates

The Assessment Roll lists all parcels within the boundaries of the District as shown on the Assessment
Diagram, Part D herein, and on the last equalized roll of the Assessor of the County of San Joaquin, which
is by reference made part of this report.

A list of names and addresses of the owners of all parcels within this District is shown on the last equalized
Property Tax Roll of the Assessor of the County of San Joaquin, which by reference is hereby made a part
of this report. This list is keyed to the Assessor's Parcel Numbers as shown on the Assessment Roll on file
in the office of the City Clerk of the City of Tracy.



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

Initiating proceedings for the annual levy of assessments and
approving the preliminary Engineer's Report for the Tracy
Consolidated Landscape Maintenance District pursuant to the
provisions of the Landscape and Lighting Act of 1972 for Fiscal Year
2023/2024

WHEREAS, the City Council of the City of Tracy previously formed a special maintenance
district, the Tracy Consolidated Landscape Maintenance District (“District”), pursuant to the terms
of the Landscaping and Lighting Act of 1972, codified in Division 15, Part 2 of the California Streets
and Highways Code (“Act”); and

WHEREAS, the City Council, pursuant to provisions of the Act, proposes to initiate
proceedings for the annual levy and collection of assessments against lots and parcels of land
within the various Zones of the District for Fiscal Year 2023/2024 to pay costs associated with
the maintenance, servicing, and operation of the improvements related thereto; and

WHEREAS, the City Council has retained Harris & Associates (“Harris”) for the purpose
of assisting with the annual levy of the District and to prepare and file with the City Clerk the
preliminary Annual Engineers Report (“Report”) for the District in accordance with the Act; and

WHEREAS, the improvements within the District may include, but are not limited to, the
maintenance, operation and incidental expenses related to: street trees; turf; ground cover and
shrubs; irrigation and electrical systems; monuments; fountains; hardscape improvements;
masonry walls and other fencing; and all necessary appurtenances and services connected with
the landscaped channel-ways, medians, parkways, entryways, parks and public easements and
facilities designated and maintained as part of the District improvements. The Report shall provide
a more detailed description of the improvements and services provided by the District; and

WHEREAS, the City Council has examined and reviewed the Report as presented by
Harris. The City Council is preliminarily satisfied with the description of the District, the Zones,
and improvements identified therein; and each of the budget items and documents as set forth
therein. The City Council is also satisfied that the proposed assessments have been spread
proportionately across the Zones in accordance with the special benefit each property receives
from the improvements, operation, maintenance, and services to be performed, as set forth in the
Report or as modified by City Council action and incorporated herein.

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct; and be it,
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FURTHER RESOLVED: That the Report, as presented, is hereby approved pursuant to
California Streets and Highways Code Section 22623. The Report shall be filed in the Office of
the City Clerk as a permanent record and to remain open to public inspection; and be it

FURTHER RESOLVED: That this resolution takes effect immediately upon its adoption.

kkhkkhkkhkkhkkkhkkkkk*k

The foregoing Resolution 2023- was adopted by the Tracy City Council on June 6,
2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

Declaring the City of Tracy’s intention to levy annual assessments for
the Tracy Consolidated Landscape Maintenance District for Fiscal
Year 2023/2024 and setting a public hearing on June 20, 2023, at 7 p.m.
to consider the same in accordance with the Landscape and Lighting
Act of 1972

WHEREAS, the City Council, pursuant to provisions of the Landscaping and Lighting Act
of 1972, codified in Division 15, Part 2 of the California Streets and Highways Code (“Act”), did
by previous Resolution, initiate proceedings for the levy and collection of assessments against
lots and parcels within the Tracy Consolidated Landscape Maintenance District (“District”) for
Fiscal Year 2023/2024; and

WHEREAS, Harris & Associates (“Assessment Engineer”) has prepared the preliminary
District Engineer’'s Report (“Report”) for Fiscal Year 2023/2024. The Report has been reviewed
by and presented to City Council pursuant to Streets and Highways Code Section 22623. By
Resolution __, City Council approved the Report and ordered it to be filed with the City Clerk.
The Report is incorporated herein by reference; and

WHEREAS, there are forty-one (41) Zones in the District; and

WHEREAS, the District improvements and services in the Zones include, but are not
limited to, the maintenance, operation and incidental expenses related to: street trees; turf; ground
cover and shrubs; irrigation and electrical systems; monuments; fountains;, hardscape
improvements; masonry walls and other fencing, and all necessary appurtenances and services
connected with the landscaped channel-ways, medians, parkways, entryways, parks and public
easements and facilities designated and maintained as part of the District improvements (the
“Improvements”). No substantial changes in the Improvements or services are proposed for Fiscal
Year 20232/2024 other than to service levels as they correspond to each Zone's funding
availability or for the addition of planned improvement areas that were anticipated as part of
ongoing development within specific zones. The Report provides a detailed description of
Improvements for Zones 1 through 37 and Zones 40 through 43 and the proposed assessments
upon lots and parcels of land within the said District and Zones; and

WHEREAS, the proposed District assessments for Fiscal Year 2023/2024 are apportioned
according to the rates and method identified in the Report and do not exceed the maximum
assessments previously authorized by the City Council and approved by property owners through
protest ballot proceedings conducted in accordance with the provisions of the California
Constitution Article XIID; and

WHEREAS, the proposed District assessments for Fiscal Year 2023/2024 are not new or
increased assessments pursuant to Government Code Section 54954.6, and be it
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NOW, THEREFORE, be it resolved as follows:
RESOLVED: That the above recitals are true and correct; and be it

FURTHER RESOLVED: That the City Council, pursuant to Streets and Highways Code
Section 22624, hereby declares its intention to order the Improvements and to levy and collect
assessments, as further discussed in the Report, against lots and parcels of land within the District
for Fiscal Year 2023/2024 to pay the costs and expenses relating to such improvements that
provide special benefits to said properties; and be it

FURTHER RESOLVED: The City Council finds that the Improvements and the levy and
collection of the assessments related thereto are in the best interest of the property owners within
the District; and be it

FURTHER RESOLVED: That the City Council hereby declares its intention to conduct a
Public Hearing concerning the District, the Improvements, and the levy of assessments for Fiscal
Year 2023/2024 relating thereto. In accordance with Streets and Highways Code Sections
22624(e) and 22625, notice is hereby given that on Tuesday, June 20, 2023, at 7 p.m., or as
soon thereafter as feasible, the City Council will hold a Public Hearing to discuss the District, the
Improvements, and the levy of assessments for Fiscal Year 2023/2024 relating thereto. The
Public Hearing will be held in the City Council chambers, located at 333 Civic Center Plaza, Tracy,
CA at the time so fixed. At the Public Hearing, all interested persons shall be afforded the
opportunity to hear and be heard, and be it

FURTHER RESOLVED: That the City shall give notice of the time and place of the above-
described Public Hearing to all property owners within the District by causing the publishing of
this Resolution once in the local newspaper not less than ten (10) days before the date of the
Public Hearing, and by posting a copy of this resolution on the official bulletin board customarily
used by the City Council for the posting of notices, pursuant to Sections 22552, 22553, 22554
and 22626 of the Act. For Fiscal Year 2023/2024 no new or increased assessments are proposed
and a mailing of a notice and ballot to the property owners is not required, and be it

FURTHER RESOLVED: That the City Clerk is hereby authorized and directed to give
notice of such Public Hearing as provided by law.

*kkkk k) kkhkk*k*k*k*%x

The foregoing Resolution 2023- was adopted by the Tracy City Council on June 6,
2023, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




June 6, 2023
Agenda Item 1.H

RECOMMENDATION

Staff recommends that the City Council waive the second reading and adopt an
ordinance of the City of Tracy:

1) Amending Tracy Municipal Code Sections: (A) 6.36.040 to add clarifying language; (B)
6.36.080 to further toll the expiration date of the commercial cannabis business permits
that are expiring on June 21, 2023, to March 3, 2024; and (C) 6.36.100 to modify the
cannabis business permit renewal requirements; and

2) Determining that the Project is categorically exempt from the California
Environmental Quality Act (CEQA), pursuant to CEQA Guidelines Section 15061(B)(3).

EXECUTIVE SUMMARY

Chapter 6.36 of the Tracy Municipal Code (TMC) establishes regulations for commercial
cannabis activities in the City of Tracy (Cannabis Program). Pursuant to this Chapter,
applicants must obtain a Cannabis Business Permit, after completing a fingerprinting and
background security clearance process along with other application requirements.

Council met on May 2 and May 16, 2023, and discussed four proposed revisions to Chapter
6.36 of the TMC. On May 16%", City Council discussed the four proposed amendments and
ultimately voted to adopt three of the four as summarized below. This staff report and the
attached Ordinance represents the approved proposal.

The revised Ordinance amends:

1) TMC Section 6.36.040 to clarify language within the code related to the number of
allowable storefront retailers; and

2) TMC Section 6.36.080 to toll the expiration of the three existing Cannabis Business
Permits (Permits) expiring on June 21, 2023 to March 3, 2024 to provide adequate time
to establish and become operable prior to expiration of the Permits; and

3) Modifies the permit renewal process outlined in TMC Section 6.36.100.

The proposed ordinance was introduced at the regular meeting of the Tracy City Council on
May 16, 2023.

BACKGROUND AND LEGISLATIVE HISTORY

California allows local governments to regulate commercial cannabis activities in their
respective jurisdictions. On December 3, 2019, the City Council adopted Ordinance 1277
(codified as Tracy Municipal Code (TMC) Chapter 6.36), establishing permitting regulations for
commercial cannabis activity in the City of Tracy (City), which regulations require applicants to
obtain a Cannabis Business Permit. In addition, the City Council adopted Ordinance 1278
(codified as TMC Section 10.08.3196), in order to establish a retail site (dispensary) in the City.
Various portions of Chapter 6 have been amended by Council over time, including the number
of allowable dispensaries, and tolling of the life of cannabis business permits.

ANALYSIS

On May 16, 2023, City Council introduced an ordinance to amend the following three
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sections as discussed below. A fourth item for amendment regarding ownership information
and background checks (Sections 6.36.012) was introduced with the proposed ordinance but
removed by Council after discussion and not adopted as a part of this amendment. The
sections described below were included in the ordinance introduced May 16, 2023.

Clarifying Language Regarding Number of Retail Dispensary Permits

Through the various City Council actions, the City Council approved a total of 11 retail
dispensary Permits. At the same time, through Section 6.36.040, the City Council set a
maximum threshold of one (1) such dispensary Permit per every 10,000, individuals living
within the City. To avoid confusion, staff proposes to add a clarifying clause to the introduction
of that section to note that the threshold does not apply to any Permits issued prior to April
2022 (by which date, all of the initial 11 Permits had been issued). The proposed ordinance
language is as follows:

Amendment of Section 6.36.040. Section 6.36.040, Maximum Number and Type of
Authorized Commercial Cannabis Businesses Permitted, is amended to read as follows
(with additions underlined, and deletions in strikethrough):

(b) Subsequent to the issuance of any permits occurring prior to April 2022, a maximum
of one retailer — storefront (dispensary) permit may be issued for every 10,000
individuals living within the City of Tracy. For the purposes of this subsection, the total
population of the City shall be determined by the most current published total available
from the U.S. Census Bureau or the California State Department of Finance, whichever
has been more recently updated, as of the date the cannabis business permit is issued.
No new permit may be issued to authorize a retailer — storefront (dispensary) use if the
number of such permits already issued equals or exceeds the total number authorized
pursuant to this subsection.

Tolling the Expiration of Cannabis Business Permits

Under TMC Section 6.36.080, each Cannabis Business Permit issued expires 12 months after
the date of issuance. The City Council extended the expiration date for each Cannabis Business
Permit by 12 months on July 5, 2022, by Ordinance 1328, to ensure the ability to comply with
ordinance requirements including background check requirements.

Three Cannabis Business Permits are set to expire on June 21, 2023. Prior to operating a
cannabis business, the TMC requires applicants to complete a background check (TMC Section
6.36.050). The proposed Ordinance will facilitate Permit holders to have additional time to
establish and become operable prior to the expiration of the Permits.

The first four provisional Cannabis Business Permits were issued June 21, 2021, with an initial
expiration date of June 20, 2022, which was tolled via Ordinance 1328 to June 21, 2023. The
next 13 were issued March 3, 2022, with an expiration date of March 2, 2023, which was tolled
via Ordinance 1328 to March 3, 2024. In order to assist the current Permit holders in their
ability to establish and become operable prior to expiration of the Permits, this Ordinance
proposes amending Section 6.36.080, Expiration of Cannabis Business Permits, to toll the
expiration of the original Permits to March 3, 2024. This would cause all of the current cohort of
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provisional Cannabis Business Permit holders to have the same expiration date of March 3,
2024.

Below is the proposed Ordinance language pertaining to tolling showing changes in
underline (new language) and strikethrough (deleted language).

Section 6.36.080 Expiration of Cannabis Business Permits

Each Cannabis Business Permit issued pursuant to this chapter shall expire twelve (12)
months after the date of its issuance, except that the expiration date of any cannabis
business permit issued prior to May 2022 shall be tolled for an additional twelve (12)
months from the date of issuance of any such permit, and further toll cannabis business
permits that are expiring on June 21, 2023, to March 3, 2024. Cannabis business
permits may be renewed as provided in section 6.36.100.

Modifying the Cannabis Business Permit Renewal Requirements

On December 3, 2019, City Council adopted Ordinance 1277 to create Chapter 6.36 of the
TMC, establishing local regulations for commercial cannabis activity in Tracy. Amendments to
Chapter 6.36 have been made on June 2, 2020, July 7, 2020, October 19, 2021, and June 7,
2022.

Chapter 6.36 provides that Cannabis Business Permits expire 12 months after issuance (which,
as noted above, has been tolled by an additional 12 months and staff proposes to toll for an
additional 6 months). An application for renewal of the Permit could be made per the Ordinance
to the City prior to expiration with the caveat that the business was established and operational
prior to expiration date, had been awarded a Conditional Use Permit (CUP) by the Planning
Commission under Chapter 10.08.3196 of the TMC and had met other applicable conditions of
approval.

Section 6.36.100 of the TMC sets forth renewal requirements for Permits, which are intended as
a mechanism to annually ensure cannabis businesses are in good standing with local
regulations. Section 6.36.100(b) indicates that Permit holders must provide the same
information as existing applicants. As such, staff proposes that specified key provisions of the
original application process be required for the renewal process. These key provisions include
information about the Permit holder, ownership structure, insurance compliance and standing
with the State licensing. New background checks and fingerprinting would be required as well.
The remainder of the provisions of the renewal requirements as well as the City’s authority to
withhold a renewal would not change with this Ordinance.

Below is the proposed Ordinance language pertaining to renewals showing changes in
underline (new language) and strikethrough (deleted language).

6.36.100 Renewal Applications.

(a) An application for renewal of a cannabis business permit shall be filed at least 60
calendar days prlor to the explratlon date of the current permlt

ehapteeand%hepreeedweeestabl@qed—b%@tw@eenewesel%ee The renewal
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application shall provide the information required under Sections 6.36.050(a)(i)
and (ii)(D)-(F), updated from any prior information provided to the City.

(b) The applicant shall pay a fee in an amount set by the City Council to cover the
costs of processing the renewal permit application, together with any costs
incurred by the City to administer the program created under this chapter.

(c) An application for renewal of a cannabis business permit shall be denied if any of
the following exists:

i. One or more of the circumstances upon which a cannabis business
permit could be denied, as described in Section 6.36.070, exists or has
occurred.

ii. The application is filed less than 60 days before its expiration.

iii. The cannabis business permit is suspended or revoked at the time of the
application.

iv. The cannabis business has not been in regular and continuous operation
in the four (4) months prior to the renewal application, unless the
applicant has been granted a conditional use permit and is diligently
pursuing either a discretionary permit or building permit, or is in
construction.

v. The permittee fails to or is unable to renew its State License.

(e)(d) The Police Chief or designee(s) is authorized to make all decisions concerning
the issuance of a renewal permit. In making the decision, the Police Chief or
designee(s) is authorized to impose additional conditions to a renewal permit, if it
is determined to be necessary to ensure compliance with state or local laws and
regulations or to preserve the public health, safety or welfare. Appeals from the
decision of the Police Chief or designee(s) shall be directed to the City Manager
and shall be handled pursuant to Chapter 1.12.

(f)(e) If a renewal application is denied, a person may file a new application pursuant
to this chapter no sooner than one (1) year from the date of the rejection.

(g)(f) If an existing cannabis business permit holder fails to renew their permit, the
City may, in its discretion, solicit and consider permit applications from other
applicants pursuant to Sections 6.36.050 and 6.36.060.

FISCAL IMPACT

There is no fiscal impact associated with this action.

The establishment of the cannabis businesses in the City of Tracy, once operational, will
generate revenue as they are required to pay permit processing fees, monetary benefits
through Community Benefits Agreements and local sales taxes.

PUBLIC OUTREACH / INTEREST

This agenda item relates to the cannabis program which has undergone significant public
input through City Council meetings. This agenda item presents another opportunity for
interested parties to participate.

COORDINATION

The agenda item involved coordination between the Departments of Development Services,
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Finance, Police, the City Manager’s Office, as well as the City Attorney’s Office.

CEQA DETERMINATION

This Project is categorically exempt from the California Environmental Quality Act
(CEQA), pursuant to CEQA Guidelines Section 15061(B)(3) which pertains to projects
that have no potential to cause a significant effect on the environment, as each individual
permit issued under this Ordinance will be required to complete CEQA review.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Public Safety and Quality of Life Strategic
Priorities.

ACTION REQUESTED OF THE CITY COUNCIL

Waive the second reading and adopt an ordinance of the City of Tracy:

1) Amending Tracy Municipal Code Sections: (A) 6.36.040 to add clarifying language; (B)
6.36.080 to further toll the expiration date of Cannabis Business Permits (Permits) that are
expiring on June 21, 2023 to March 3, 2024; and (C) 6.36.100 to modify the cannabis business
permit renewal requirements; and

2) Determining that the Project is categorically exempt from the California Environmental
Quality Act (CEQA), pursuant to CEQA Guidelines Section 15061(B)(3).

Prepared by: Victoria Lombardo, Senior Planner

Reviewed by: Bill Dean, Assistant Director of Development Services
Jaylen French, Development Services Director
Bijal M. Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved By: Midori Lichtwardt, Interim City Manager

ATTACHMENTS

Attachment A — Ordinance Amending Sections 6.36.040, 6.36.080, and 6.36.100 of the Tracy
Municipal Code



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

ORDINANCE NO.

AN ORDINANCE 1) AMENDING TRACY MUNICIPAL CODE SECTIONS:
(A) 6.36.040 TO ADD CLARIFYING LANGUAGE; (B) 6.36.080 TO FURTHER
TOLL THE EXPIRATION DATE OF THE COMMERCIAL CANNABIS
BUSINESS PERMITS EXPIRING ON JUNE 21, 2023 TO MARCH 3, 2024;
AND

(C) 6.36.100 TO MODIFY THE CANNABIS BUSINESS PERMIT RENEWAL
REQUIREMENTS; AND 2) DETERMINING THAT THE PROJECT IS
CATEGORICALLY EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT, PURSUANT TO CEQA GUIDELINES SECTION 15061(B)(3)

WHEREAS, on December 3, 2019, the City Council adopted Ordinance 1277
(codified as Tracy Municipal Code, Chapter 6.36) establishing permitting regulations for
commercial cannabis activity in the City of Tracy (City), which regulations require applicants
to obtain a Cannabis Business Permit; and

WHEREAS, the Tracy Municipal Code (TMC) Section 10.08.3196, Cannabis Uses, also
establishes zoning regulations for commercial cannabis activity in the City of Tracy (City); and

WHEREAS, through a series of meetings (January 21, 2020, April 21, 2020, May 19,
2020, June 2, 2020, July 7, 2020, July 21, 2020), the City Council discussed the cannabis
business permit guidelines and procedures; and

WHEREAS, through the meeting the City Council adopted Ordinance 1293 to
amend Chapter 6.36 of the TMC with regards to cannabis cultivation permit requirements
and Resolution No. 2020-137 to adopt the Cannabis Business Permit Application
Procedures and Guidelines; and

WHEREAS, effective November 18, 2021, Ordinance 1318 further amended the
cannabis regulations so as to allow one storefront retailer (dispensary) per 10,000 population
up to a maximum of eleven storefront retailers (dispensaries); and

WHEREAS, seventeen Cannabis Business Permits have been issued, including 11
dispensaries and 6 non-dispensaries; and

WHEREAS, the Planning Commission has heard nine Cannabis CUP applications
since April 2022; and

WHEREAS, seven of the Cannabis CUP applications heard by Planning
Commission were for locations within the City’s Downtown district, or within close proximity
to one another; and
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WHEREAS, TMC Section 6.36.080 provides that Cannabis Business Permits shall
expire twelve months after the date of issuance; and

WHEREAS, TMC Sections 6.36.050 and 6.36.150 require that all interested parties and
employees of a cannabis business undergo fingerprint based background checks; and

WHEREAS, in order for the City to conduct fingerprint based background checks, the
Department of Justice (DOJ) must authorize the City to have access to such criminal history
information; and

WHEREAS, due to the delay in obtaining DOJ approval, the City Council desires to
amend TMC Section 6.36.012 to change the definition of “owner” for commercial cannabis to
align with the State of California definition; and

WHEREAS, certain business permits are expiring on June 21, 2023 and others are
expiring on March 3, 2024; and

WHEREAS, due to the delay in obtaining DOJ approval, the City Council desires to
amend TMC Section 6.36.080 to further toll the expiration of certain expiring cannabis business
permits; and

WHEREAS, tolling the expiration of the first cohort of existing cannabis business
permits, expiring on June 21, 2023, to March 3, 2024 will allow permit holders additional time
to comply with the requirements under Chapter 6.36 to operate a cannabis business within
the City and put these permit holders into parity with the remaining permit holders; and

WHEREAS, TMC Section 6.36.100 establishes cannabis business permit renewal
requirements; and

WHEREAS, the existing regulations require submittal of application materials for
renewal that are duplicitous with initial cannabis business permit application requirements,
creating an undue administrative burden on both applicants and City staff in order to timely
process renewal applications; and

WHEREAS, the City retains the ability to deny applications for renewal that would be
unchanged as a result of this ordinance; and

WHEREAS, Council met on May 2 and May 16, 2023, and discussed four proposed
revisions to Chapter 6.36 of the TMC. On May 16%", City Council discussed the four proposed
amendments and ultimately voted to adopt three of the four as summarized below. This staff
report and the attached Ordinance represents the approved proposal. The revised Ordinance
amends:

1) TMC Section 6.36.040 to clarify language within the code related to the number
of allowable storefront retailers; and
2) TMC Section 6.36.080 to toll the expiration of the three existing Cannabis
Business Permits (Permits) expiring on June 21, 2023 to March 3, 2024 to provide
adequate time to establish and become operable prior to expiration of the Permits; and
3) Modifies the permit renewal process outlined in TMC Section 6.36.100; and

WHEREAS, The proposed ordinance was introduced at the regular meeting of the
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Tracy City Council on May 16, 2023.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF TRACY DOES
ORDAIN AS FOLLOWS:

SECTION 1. Incorporation of Recitals/Findings. The City Council finds and
determines the foregoing recitals are true and correct and are hereby incorporated herein
as findings and determinations of the City.

SECTION 2. Amendment of Section 6.36.040. Section 6.36.040, Maximum
Number and Type of Authorized Commercial Cannabis Businesses Permitted, is amended
to read as follows (with additions underlined, and deletions in strikethrough):

(b) Subsequent to the issuance of any permits occurring prior to April 2022, a maximum of
one retailer - storefront (dispensary) permit may be issued for every 10,000 individuals living
within the City of Tracy. For the purposes of this subsection, the total population of the City
shall be determined by the most current published total available from the U.S. Census
Bureau or the California State Department of Finance, whichever has been more recently
updated, as of the date the cannabis business permit is issued. No new permit may be
issued to authorize a retailer - storefront (dispensary) use if the number of such permits
already issued equals or exceeds the total number authorized pursuant to this subsection.

SECTION 3. Amendment of Section 6.36.080. Section 6.36.080, Expiration of
Cannabis Business Permits, of the Tracy Municipal Code is hereby amended to read as
follows (with additions underlined, and deletions in strikethrough):

Each Cannabis Business Permit issued pursuant to this chapter shall expire twelve (12)
months after the date of its issuance, except that the expiration date of any cannabis
business permit issued prior to May 2022 shall be tolled for an additional twelve (12) months
from the date of issuance of any such permit, and further toll cannabis business permits that

are expiring on June 21, 2023, to March 3, 2024. Cannabis business permits may be
renewed as provided in section 6.36.100.

SECTION 4. Amendment of Section 6.36.100. Section 6.36.100, Renewal
Applications, of the Tracy Municipal Code is hereby amended to read as follows (with
additions underlined and deletions in strikethrough):

6.36.100 Renewal Applications.
(a) An application for renewal of a cannabis business permit shall be filed at least 60

calendar days prior to the expiration date of the current permit
(b) . o _ . ) . .

the-procedures-established-by City Council-resolution- The renewal application shall

provide the information required under Sections 6.36.050(a)(i) and (ii)(D)-(F), updated
from any prior information provided to the City.

(e)(b) The applicant shall pay a fee in an amount set by the City Council to cover the costs
of processing the renewal permit application, together with any costs incurred by the
City to administer the program created under this chapter.

(d)(c) An application for renewal of a cannabis business permit shall be denied if any of
the following exists:
i.  One or more of the circumstances upon which a cannabis business permit could

be denied, as described in Section 6.36.070, exists or has occurred;
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i. The application is filed less than sixty (60) days before its expiration.

iii. The cannabis business permit is suspended or revoked at the time of the application.

iv. The cannabis business has not been in regular and continuous operation in the four
(1) months prior to the renewal application, unless the applicant has been
granted a conditional use permit and is diligently pursuing either a discretionary
permit or building permit, or is in construction.

v. The permittee fails to or is unable to renew its State License.

(e)(d) The Police Chief or designee(s) is authorized to make all decisions concerning the
issuance of a renewal permit. In making the decision, the Police Chief or designee(s) is
authorized to impose additional conditions to a renewal permit, if it is determined to be
necessary to ensure compliance with state or local laws and regulations or to preserve
the public health, safety or welfare. Appeals from the decision of the Police Chief or
designee(s) shall be directed to the City Manager and shall be handled pursuant to
Chapter 1.12.

«{f)(e) If arenewal application is denied, a person may file a new application pursuant to
this chapter no sooner than one (1) year from the date of the rejection.

(e)(f) If an existing cannabis business permit holder fails to renew their permit, the City
may, in its discretion, solicit and consider permit applications from other applicants
pursuant to Sections 6.36.050 and 6.36.060.

SECTION 5. CEQA Determination. The City Council finds that this Ordinance is
categorically exempt from the California Environmental Quality Act (CEQA) in accordance
with CEQA Guidelines Section 15061(B)(3) pertaining to activities that do not have the
potential for causing a significant effect on the environment.

SECTION 6. Severability. If any section, subsection, sentence, clause or phrase
of this Ordinance is for any reason held to be invalid or unconstitutional by decision of any
court of competent jurisdiction, such decision shall not affect the validity of the remaining
portions of the Chapter. The City Council hereby declares that it would have passed this
Ordinance and each section, subsection, clause or phrase thereof irrespective of the fact
that one or more other sections, subsections, clauses or phrases may be declared invalid
or unconstitutional.

SECTION 7. Effective Date. This ordinance shall become effective upon the
thirtieth (30™") day after final adoption.

SECTION 8. Publication. The City Clerk is directed to publish this ordinance
in a manner required by law.

SECTION 9. Codification. This Ordinance shall be codified in the Tracy Municipal
Code.

* %k k k k k k ok ok k k%
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The foregoing Ordinance ____ was introduced at a regular meeting of the Tracy City

Council on the 16" day of May 2023, and finally adopted on the 6™ day of June, 2023,
by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California

Date of Attestation:
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NOTICE AND DIGEST

AN ORDINANCE AMENDING THE FOLLOWING SECTION OF TRACY
MUNICIPAL CODE CHAPTER 6.36 (COMMERCIAL CANNABIS): A) SECTION
6.36.040 TO ADD CLARIFYING LANGUAGE REGARDING THE NUMBER OF
ALLOWABLE STOREFRONT RETAILERS; B) SECTION 6.36.080 TOLLING
THE EXPIRATION DATE THE COMMERCIAL CANNABIS BUSINESS PERMITS
THAT ARE EXPIRING ON JUNE 21, 2023 TO MARCH 3, 2024, AND C)
SECTION 6.36.100 TO MODIFY REGULATIONS FOR RENEWAL OF
CANNABIS BUSINESS PERMITS.

The Ordinance (Ordinance) amends various sections of Tracy Municipal Code
Chapter 6.36 (Commercial Cannabis), that in the aggregate tolls some existing
permits, and simplifies the renewal process. Specifically, the following Sections of
Tracy Municipal Code are being amended through this Ordinance: a) 6.36.040 to
add clarifying language regarding the number of allowable storefront retailers; b)
6.36.080 tolling the expiration date of the commercial cannabis business permits
expiring on June 21, 2023 to March 3, 2024, and c) 6.36.100 to modify regulations
for renewal of cannabis business permits.
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RECOMMENDATION

Staff recommends that the City Council a) Dispense the procurement requirements for
this Agreement pursuant to Tracy Municipal Code Section 2.20.140(b)(6). b) Adopt a
resolution renewing a Small Government Enterprise Licensing Agreement and the
purchase of Geographic Information System software licenses through the
Environmental Systems Research Institute, Inc. for a term of three years and a not-to-
exceed amount of $171,600.

EXECUTIVE SUMMARY

On July 15, 2008, Council approved the implementation of a citywide GIS and subsequently
authorized the purchase of Geographic Institute System (GIS) software licenses from
Environmental Systems Research Institute, Inc. (ESRI) through their Small Government
Enterprise License Agreement. This agreement renews the City’s existing GIS software
licenses for an additional three years.

DISCUSSION

The City has been using ESRI software for Geographic Information Systems (GIS) data since
2008. This software is being used by multiple departments including Police (crime analysis,
dispatch), Development Services (planning, traffic, engineering, and economic development),
Operations and Utilities (landscape maintenance, water, wastewater, and signage), Finance
Department (water meter routes for billing, CMMS), and the City Manager’s Office (property
research). The City also provides and shares GIS data with the development community for
projects concerning parcel boundaries, addressing, and street development. In addition, many
applications rely on GIS software for mapping integration.

Normally this software renewal would go out to formal bid via the Request for Proposal
process. However, because the City has invested a great deal of staff time and money in the
overall ESRI infrastructure over the past fifteen years, it is in the best interest of the City to
dispense procurement requirements pursuant to Tracy Municipal Code section 2.20.140(b)(6).
ESRI is the leader in GIS software space and is used by countless government agencies.

This license agreement includes all the maintenance, support, and upgrades associated with the
software. It is an unlimited license giving the City flexibility to deploy it when and where needed.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to Council’s Strategic
Priorities.

FISCAL IMPACT

Funding for the software is included in the adopted FY2023-24 operating budget. The cost of
the Enterprise License Agreement is $57,200 per year with a three-year commitment for a total
obligation of $171,600.
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RECOMMENDATION

Staff recommends that the City Council a) Dispense the procurement requirements for this
Agreement pursuant to Tracy Municipal Code Section 2.20.140(b)(6). b) Adopt a resolution
renewing a Small Government Enterprise Licensing Agreement and the purchase of
Geographic Information System software licenses through the Environmental Systems
Research Institute, Inc. for a term of three years and a not-to-exceed amount of $171,600.

Prepared by: Jeff Davis, GIS Analyst

Reviewed by: Sara Cowell, Finance Director
Riana Daniel, Deputy City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, Interim City Manager

ATTACHMENTS

Attachment A — ESRI License Agreement
Attachment B — ESRI Corporate Resolution



Attachment A
Quotation # Q-489114

Date: January 25, 2023

Environmental Systems Research Institute, Inc. Customer # 155777  Contract #
380 New York St
Redlands, CA 92373-8100 City of Tracy
Phone: (909) 793-2853 Information Services
DUNS Number: 06-313-4175 CAGE Code: 0AMS3 325 Civic Center Plz
Tracy, CA 95376
To expedite your order, please attach a copy of ATTENTION: Jeff Davis
this quotation to your purchase order. PHONE: (209) 831-6811
Quote is valid from: 1/25/2023 To: 4/25/2023 EMAIL: jeff.davis@ci.tracy.ca.us
Material Qty Term Unit Price Total
168179 1 Year 1 $56,700.00 $56,700.00

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription

168179 1 Year 2 $56,700.00 $56,700.00

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription

168179 1 Year 3 $56,700.00 $56,700.00

Populations of 50,001 to 100,000 Small Government Enterprise Agreement Annual Subscription

178625 5 $100.00 $500.00
ArcGIS Business Analyst Web App Standard Online Annual Subscription - Year 1, 2023-2024

178625 5 $100.00 $500.00
ArcGIS Business Analyst Web App Standard Online Annual Subscription - Year 2, 2024-2025

178625 5 $100.00 $500.00
ArcGIS Business Analyst Web App Standard Online Annual Subscription - Year 3, 2025-2026

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

For questions contact: Email: Phone:
Jesse Gonzalez jesse_gonzalez@esri.com (909) 793-2853 x1106

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, then unless otherwise stated in this quotation, Customer is required
to make all payments without right of cancellation. Third-party data sets included in a quotation as separately licensed items will only be provided
and invoiced if Esri is able to provide such data and will be subject to the applicable third-party's terms and conditions. If Esri 