
THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND 
REMOTE PARTICIPATION PURSUANT TO GOVERNMENT CODE SECTION 

54953(e). 

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA 
THE FOLLOWING METHOD: 

As always, the public may view the Tracy Homelessness Advisory Committee meetings live on 
the City of Tracy’s website at CityofTracy.org or on Comcast Channel 26/AT&T U-verse 
Channel 99. To view from the City’s website, open the “Government” menu at the top of the 
City’s homepage and select “Tracy Homelessness Advisory Committee”, then select “View 
Homeless Advisory Committee Meetings on YouTube” under the “Boards and Commissions” 
section. 

If you only wish to watch the meeting and do not wish to address the Council, the City 
requests that you stream the meeting through the City’s website or watch on Channel 26. 

Remote Public Comment: 

During the upcoming Homeless Advisory Committee meeting public comment will be 
accepted via the options listed below.  If you would like to comment remotely, please 
follow the protocols below: 

• Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the

following Event Number: 2550 403 5885 and Event Password: THAC
o If you would like to participate in the public comment

anonymously, you may submit your comment in WebEx by typing
“Anonymous” when prompted to provide a First and Last Name and
inserting Anonymous@example.com when prompted to provide an
email address.

o Join by phone by dialing +1-408-418-9388, enter 25504035885#8422#  Press *3
to raise the hand icon to speak on an item.

• Protocols for commenting via WebEx:
o If you wish to comment on the “Consent Calendar”, “Items from the

Audience/Public Comment” or “Regular Agenda” portions of the agenda:
 Listen for the Chairperson to open that portion of the agenda for

discussion, then raise your hand to speak by clicking on the Hand icon on
the Participants panel to the right of your screen.

 If you no longer wish to comment, you may lower your hand by clicking on
the Hand icon again.

TRACY HOMELESSNESS ADVISORY COMMITTEE REGULAR MEETING AGENDA 

Thursday, August 17, 2023, 7:00 P.M. 

Tracy City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org 

AMENDED AGENDA: 
ATTACHED CORRECTED AGENDA ITEM 3.C

http://www.cityoftracy.org/
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
tel:%2B1-408-418-9388,,*01*25506456353%238722922%23*01*
http://www.cityoftracy.org/
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o Comments for the “Consent Calendar” “Items from the Agenda/Public Comment”
or “Regular Agenda” portions of the agenda will be accepted until the public
comment for that item is closed.

Government Code Section 54954.3 states that every public meeting shall provide an opportunity for the 
public to address the Tracy Homelessness Advisory Committee on any item, before or during 
consideration of the item, however no action shall be taken on any item not on the agenda. 

Full copies of the agenda are available on the City’s website: www.cityoftracy.org 

CALL TO ORDER 
ROLL CALL 

1. CONSENT CALENDAR

2. ITEMS FROM THE AUDIENCE - In accordance with Council Meeting Protocols and
Rules of Procedure, adopted by Resolution 2019-240, a five-minute maximum time limit
per speaker will apply to all individuals speaking during “Items from the Audience/Public
Comment”. For non-agendized items, Advisory Committee members may briefly respond
to statements made or questions posed by individuals during public comment; ask
questions for clarification; direct the individual to the appropriate staff member; or request
that the matter be placed on a future agenda or that staff provide additional information to
the Tracy Homelessness Advisory Committee.

3. REGULAR AGENDA

3.A The Tracy Homelessness Advisory Committee receive an informational 
report regarding the implementation of the City Council Strategic Plan to 
End and Prevent Homelessness and the most recent Emergency Interim 
Shelter activities. 

3.B The Tracy Homelessness Advisory Committee retroactively approves the City 
Council adopted resolution by a four-fifths vote (1) making a determination that 
compliance with standard procurement process is not in the best interest of the 
City and dispense the bidding requirements for the additional scope of work 
pursuant to California Public Contract Code Section 22050 and Tracy Municipal 
Code Section 2.20.270(a) and (2) City Council retroactively approve the 
following general services agreement prior to presenting to the Tracy 
Homelessness Advisory Committee due to the emergency nature of the 
housing crisis and the impending grant deadlines, a formal bidding process 
under the Public Contract Code will prevent the City from addressing the 
immediate need to provide shelter to the unhoused (3) approving general 
services agreements with Tennyson Electric Inc. for the installation of all 
electrical utilities and GradeTech, Inc. for the additional construction work 
required, including underground utilities, as part of the site improvements for 
the Phase IV Custom Containers at the Temporary Emergency Housing 
Facility, CIP 71112, at 370 Arbor Avenue and (4) approving an amendment to 
the construction contract with GradeTech, Inc. and Tennyson Electric Inc. for 
Capital Improvement Project (CIP) 71112 Arbor Temporary Emergency 
Housing Project expanding the scope of work in the amount of $135,000 in 

http://www.cityoftracy.org/
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anticipated work for a total not to exceed amount of $435,000 for GradeTech, 
Inc and expanding the scope of work in the amount of $30,110 in anticipated 
work for a total not to exceed amount of $155,110 for Tennyson Electric Inc. 

3.C The Tracy Homelessness Advisory Committee recommend that City Council 
adopt a resolution: 1) Authorizing the acceptance of a grant award from San 
Joaquin County Homelessness Housing Assistance and Prevention Round 
3 allocation to partially fund operations costs of the Tracy Interim Shelter 
Site (renamed Phase III and Phase IV of the Temporary Emergency 
Housing Facility, CIP 71112); and 2) Appropriating $251,795 of the total 
grant funds to the Mobility and Housing Department, Homeless Services 
Division. 

4. STAFF ITEMS

5. COMMITTEE ITEMS

6. ADJOURNMENT

Posting Date:  August 16, 2023 
The City of Tracy is in compliance with the Americans with Disabilities Act and will make all 
reasonable accommodations for the disabled to participate in employment, programs and 
facilities. Persons requiring assistance or auxiliary aids in order to participate, should contact 
the City Manager’s Office at (209) 831-6000 at least 24 hours prior to the meeting. 



August 17, 2023 

Agenda Item 3.A 

RECOMMENDATION 

Staff recommends that the Tracy Homelessness Advisory Committee receive an 
informational report regarding the implementation of the City Council Strategic Plan 
to End and Prevent Homelessness and the most recent Emergency Interim Shelter 
activities. 

EXECUTIVE SUMMARY 

This report provides an update on the City of Tracy’s efforts to address the impacts of 
homelessness and quality of life issues in the community, including an update on the 
City’s emergency interim shelter activities. 

BACKGROUND 

Recognizing the importance of responding to quality-of-life issues including the human 
services needs of the City’s unsheltered population, the City has devoted significant 
resources toward addressing the impacts of homelessness within the community. Staff 
continues to coordinate efforts between various departments to conduct bi-weekly clean-
ups of public spaces, foster partnerships with non-profit organizations to share 
information on services and programs with the unsheltered, secure grants to support 
homeless services, and continue with the construction activities of the Temporary 
Emergency Housing Facility. City staff has worked vigorously to balance the 
circumstances of the unsheltered, as well as the needs of the community. 

Tracy Homelessness Strategic Plan and Initiatives Updates 

Pursuant to Council’s reaffirmation of the emergency shelter crisis in August of 2022, the 
City Manager authorized staff to move forward on interim emergency shelter solutions to 
operate the interim site.  

Goal 1: Increase Housing Options in the City of Tracy 

Expansion of Interim Shelter Site 

In the Summer of 2022, the City began its journey to identify permanent and emergency 
alternative housing options for the unsheltered population within the city limits. This effort 
not only focuses on the housing and support, but also to prepare the residents for self-
sufficiency. As a result, the development of a “Campus Concept” emerged where 
temporary housing and Supportive Services would be provided to the unsheltered 
population. 
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As the “Campus Concept” began to morph into a reality, so did construction costs.  
Therefore, the City phased the “Campus Concept” into 4 Phases (as shown on the 
Current Site Plan). 

Phase I: Site Preparation was completed in October 2022, which included demolition, 
earthwork, and placement of major underground utilities.    

Phase II: Site Improvements & Sprung Structure is tentatively scheduled for re-bid in 
late August/September 2023. 

Phase III: Phase III where 48 beds are in-service as four dormitory buildings, including 
an additional Modular building serving as an administration space where Supportive 
Services are managed by the City Shelter Operator. 

Phase IV: Custom Containers, this Phase is currently under construction where it is 
anticipated the placement of 8 custom containers approved for purchase on July 5th, 
2023, by City Council.  It is anticipated that this Phase will provide an additional 38 beds 
expected to be in-service by October 31, 2023. 

Construction Update 

• Linked Equipment proposed timeline for delivery of new containers is mid- 
September 2023.  

• Pre-construction meetings for both power supplies (south and north end) and the lift 
station were held on Tuesday, July 25, 2023. 

• Submittal for the South End amperage switchgear has been approved by PG&E.   
• Submittal for the North End amperage switchgear is pending approval by PG&E. 
• Installation of permanent power for Phases III & IV is anticipated to be completed 

early June 2024.  
• Installation of permanent power for Phase II is anticipated to be completed by mid-

August 2024.  
• Completion of the lift station is anticipated to be completed by the end of June 2024. 

Upcoming Construction Tasks  

• Request an amendment for the Sprung Structure agreement previously approved by 
City Council (Date) there is a slight price increases due to price escalation. 

• Request authorization for an agreement to purchase commercial kitchen. 
• Request for Proposals (RFP) for Construction Management for services advertised 

on July 28, 2023. The RFP is due on August 18, 2023. 
 
Budget Update       
 
The Homeless Services Division approved FY23/24 operating budget totaled $1.7 million, 
which is funded from the general fund and the American Rescue Plan Act (ARPA) funds 
the City received.   

 
On November 1, 2022, the City Council approved an appropriation of $2.6 Million from 
ARPA, amending the FY2022/23 operating budget, to fund professional service 
agreements to provide operations services for the interim shelter. On December 6, 2022, 
the City Council approved an appropriation of $470,000 from the general fund, amending 
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the FY2022/23 operating budget, to fund improvements for the interim shelter site.  
 

Homeless Services Division budget as of July 31, 2023 

 
FY2023/24 as of July 31, 2023     
     

Revenue Sources General 
Fund (City) 

ARPA (City 
Staff) 

ARPA 
(City) 

Health Plan 
of San 

Joaquin 
Modulars      
Linked Equipment Containers    $682,440  
Service Providers                $2,980,179   
Staffing  $353,331    
Operating (Supplies, Fuel) $1,865,851     

Total Committed $1,865,851   $353,331   $2,980,179   $682,440  

     
     

Expenditures General 
Fund (City) 

ARPA (City 
Staff) 

ARPA 
(City) 

Health Plan 
of San 

Joaquin 
Modulars  $-     
Linked Equipment Containers    $149,100  
Service Providers               $13,039    
Staffing     
Operating (Supplies, Fuel) $9,660     
Total Expended (as of 7/31/23) $9,660   $13,039   $-   $149,100  

     
     
Projected Budget Available $1,856,191   $340,292   $2,980,179   $533,340  
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Temporary Emergency Housing 
Facility – CIP 71112 

Funding Source Budget Expenses Encumbered 
(Committed) Balance  

Community Development Block Grant 
(s) $836,294   $836,294   $-   $-   

Homeless Housing, Assistance & 
Prevention $743,282   $743,282   $-   $-   

American Rescue Plan Act - SJ 
County (MOU B-8245) $3,661,113   

$3,493,819   $167,294   $-   

Housing Asset Funds (City) $690,000   $168,101   $120,000   $401,899   

American Rescue Plan Act - City of 
Tracy $4,500,000   $-   $-   $4,500,000   

      

Totals $10,430,689   
$5,241,496   $287,294   $4,901,899   

      

Federal Funding $3,000,000     $3,000,000   

American Rescue Plan Act - SJ 
County  $7,167,798     $7,167,798   

Totals $20,598,487  
 

$5,241,496   $287,294  
 

$15,069,697  
 

 
 
Grant Update 
 
The Homeless Services Division continues to apply for additional funding opportunities to 
help offset ongoing costs and help support operations and construction costs for the 
Temporary Emergency Housing Facility. Below is a table referencing current grants that 
have been applied for and their status.   
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* The additional NEPA addendum will require additional consulting hours and funding with a timeline of 
110 days to complete. The additional NEPA is required to add the additional beds to the site along with 
this new funding stream.  

 
Goal 2: Increase Access to Coordinated Support Services for People Experiencing 
Homelessness 
 
Ongoing - Coordinated efforts between City departments continue, including Operations 
and Utilities Department, South County Fire Authority, Tracy Police Department, and the 
Code Enforcement team to proactively address issues related to homelessness and 
providing bi-weekly park clean-ups. The City teams meet weekly with one another and with 
our contracted providers to address any concerns with triage, referrals, or outreach efforts.  

The continued bi-weekly deployment of “Operation Helping Hands” (OHH) is productive – 
this team includes the Homeless Services Division, Tracy Police Neighborhood Resource 
Officers, San Joaquin County Behavioral Health Services (BHS), Care-Link, Whole Person 
Care, Community Medical Centers, The Salvation Army, and local non-profits. This team 
coordinates outreach to our identified encampments and provides additional behavioral 
health support to the Tracy Interim shelter site on these outreach days.  

Continuum of Care (CoC) Update 
 

Our Homeless Services Manager is a part of several CoC subcommittees, these include    
Housing, CES, Point in Time Count and Strategic Planning to name a few. The CoC has 
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moved forward with selection of hiring a consultant to perform the Point in Time (PIT) count 
for 2024. In addition, we are working closely with our Homeless Management Information 
System (HMIS) lead agency to ensure efficient and effective reporting from our providers to 
implement effective data sharing for our constituents. This includes updating HMIS policies 
and procedures, the SJCoC data sharing memorandum of understanding (MOU) and 
privacy policies. Recent CoC updates include:  

• UCSF Executive Summary on Causes of Homelessness which focuses on who 
experiences homelessness, pathways to homelessness, experiences in 
homelessness, barriers, and facilitators of return to housing and policy 
recommendations.  

• San Joaquin 2022 Cost of Homelessness summary report stated that the cost of 
homelessness in San Joaquin County is between $56,800 and $69,100.  

 
 
 
Homeless Service Provider Updates 

 
City Net Update through July 31, 2023 

City Net has processed 137 individuals into the shelter since November 14, 2022. They are 
providing ongoing case management support to all shelter residents. To date, 14 individuals 
have exited the shelter with a housing destination (positive exits).  
 
As of July 31, 2023, the shelter has 48 individuals and 14 pets. There are an additional 33 
individuals on the waiting list who have already been processed through Tracy Community 
Connection Center and are awaiting an open bed.  

 
The City of Tracy is currently working with our shelter providers on updating their file 
system. In addition, we are working on updating their policies and procedures. 
 



 
 
Agenda Item 3.A 
August 17, 2023 
Page 7 
 

 

Tracy Community Connection Center Update through July 31, 2023 
 

Tracy Community Connections Center (TCCC) has processed a total of 172 unique 
individuals through their Navigation Center for shelter intake to date. The City of Tracy is 
currently working with our providers on updating their file system.  
  
Park Clean Up 
 
Areas of El Pescadero Park are being fenced off as a precautionary public safety measure 
to mitigate potential tree hazards, evaluate the safety and condition of the landscaping, and 
prepare for scheduled maintenance like tree trimming. The City’s future for El Pescadero 
Park include the construction of the new multi-generational gymnasium center. 
  
 
Monthly-Totals for July 2023:  
  

• 2-citations issued, 6-arrests, 4-hazard tent site removals & approximately 20 tons of 
trash/debris removed  

• Trine Security continues to provide 24-hour security service at El Pescadero Park.  
 
Transit Update 
 
Total Ridership since inception through July 31, 2023, is 359 total passengers with an 
average of 1.98 passengers per day. July ridership was 61 passengers with an average of 
2.35 passenger per day. 

Goal 3: Develop Action Plans for Engaging with People Experiencing Homelessness 
 
Ongoing - The Familiar Faces (FF) team continues to assist with shelter intake, organizing, 
and networking with non-profits and religious groups to identify gaps and solutions 
(reunification/habitat for humanity-like efforts). Police Patrol teams continue to work 
collaboratively on how to best utilize the FF team when out on patrol.  
 
The FF team, alongside the Police Department are working with a consultant to ensure FF 
is meeting objectives and adopting operating policies and guidelines. The Police 
Department is working alongside this consultant in developing a Homeless Response 
System within our city-wide efforts that supports our City’s Homelessness Strategic Plan.   
 
TCCC continues to provide daily outreach and engagement support in the City 
encampments and parks. They are working collaboratively with our FF to come alongside 
the shelter team ensuring direct access to beds when available.  

 
Goal 4: Enact Specific Strategies for Vulnerable Subpopulations Experiencing 
Homelessness 
 
Ongoing - The City’s transition plan has focused on our most vulnerable residents who are 
residing in City encampments. This would include but is not limited to, transitional aged 
youth, veterans, the LGBTQ+ community, victims of crime and those with behavioral health 
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needs. City staff is currently working with BHS to solidify additional resources to come 
alongside our shelter project. During our bi-weekly deployment of Operation helping Hands 
we were able to connect with several of our regional and county partners. We will be 
coordinating with our Whole Person Care team to initiate a street medicine program. We are 
working on identifying areas of the City that would most benefit from this resource.  

 
The Tracy Police Department and Familiar Faces staff continue to meet alongside our 
County Behavioral Health Leadership, along with the Whole Person Care team to continue 
discussions on how we can collaborate on serving our most vulnerable unsheltered 
residents here in Tracy. These meetings have led to an increase in Behavioral Health 
support at the shelter.  

 
In addition, the City is in conversations with our Managed Care Plans to provide support to 
subpopulations as we build in bed capacity over the coming months and year. 

 
FISCAL IMPACT 
 
This update is provided as informational.  The City funds Homeless Services through the 
General Fund and various grants. 
 
ACTION REQUESTED OF THE COMMITTEE 
 
Staff recommends that the Tracy Homelessness Advisory Committee receive an 
informational report regarding the implementation of the City Council Strategic Plan to 
end and prevent homelessness and the most recent emergency interim shelter activities. 
      
 
Prepared by: Virginia Carney, Homeless Services Manager 
Reviewed by: Adriana Castaneda, Director of Mobility and Housing  
Reviewed by: Bijal Patel, City Attorney  
Approved by: Brian MacDonald, Interim Assistant City Manager 
 
 
ATTACHMENTS 
 
Attachment A – A Tracy Homelessness Advisory Committee Update PowerPoint  



Tracy Homelessness Advisory Committee 
Homeless Services Update

August 17th, 2023

Attachment A



OVERVIEW 
• Tracy Homelessness Strategic 

Plan

• Goal 1: Increase Housing Options in the City 
of Tracy.

• Goal 2: Increase Access to Coordinated 
Support Services for People Experiencing 
Homelessness.

• Goal 3: Develop Action Plans for Engaging 
with People Experiencing Homelessness.

• Goal 4: Enact Specific Strategies for 
Vulnerable Subpopulations Experiencing 
Homelessness.
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Goal 1: Increase Housing Options in the 
City of Tracy
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Interim Shelter Site 
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Shelter Update
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• Six new clients connected to health insurance 
• The number of VISPDATS doubled in July as a result in system improvements
• Site visit review was completed to ensure site is up to code

Cumulative shelter services totals: 
Total Clients Served 123
Appointment Hours 788
Employment assistance 60
health insurance 39
ID Card 33
MH Referral 45
SS Card 47
Substance use referral 15
VISPDATS 31
Pet Care 26
Life Skills 91
Art Classes 13
Clothing 123
Meals 34,890
Hygiene Kits 123
Bus Passes 197



Housing Options

Anticipated Sheltering Capacity 
by end 2023

Housing Type
Housing 
Offered

Anticipate
d # of beds

Congregate Sprung 
Structure 68

Non-
Congregate Modulars 48

Non-
Congregate

Custom 
Containers 38

Temporary 
Housing type

The modulars, 
and custom 
containers 

provide housing 
referred to as 

“non-congregate” 
housing and the 
sprung structure 

will provide 
housing referred 

to as “congregate” 
housing. 

6

Presenter Notes
Presentation Notes
Lease by the City of four modulars that will house up to 50 individuals and an administration building. 
Purchase eight shipping containers that are anticipated to house an additional 39 individuals. 
Construction of the congregate facility planned for Phase 2 will house up to 68 individuals. 
Staff will be assessing the potential to add tiny homes throughout the site to provide additional housing opportunities at the Facility. 

Definitions
San Joaquin Community Response to Homelessness Strategic Plan 2020
Congregate Shelters are facilities with overnight sleeping accommodations, in shared quarters, the primary purpose of which is to provide temporary shelter for the homeless.

Non-congregate shelters are sheltering solutions that provide overnight sleeping accommodations with individual quarters, such as hotels, motels, and dormitories. 





TEHF Construction Update
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• Linked Equipment proposed timeline for delivery of new containers is 
mid- September 2023. 

• Pre-construction meetings for both power supplies (south and north 
end) and the lift station were held on Tuesday, July 25, 2023.

• Submittal for the South End amperage switchgear has been approved by 
PG&E.  

• Submittal for the North End amperage switchgear is pending approval 
by PG&E.

• Installation of permanent power for Phases III & IV is anticipated to be 
completed early June 2024. 

• Installation of permanent power for Phase II is anticipated to be 
completed by mid-August 2024. 

• Completion of the lift station is anticipated to be completed by the end 
of June 2024.



Homeless Services Budget Update
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FY2023/24 as of July 31, 2023

Revenue Sources General Fund 
(City)

ARPA (City 
Staff) ARPA (City) Health Plan of 

San Joaquin

Modulars
Linked Equipment Containers $682,440 
Service Providers $2,980,179 
Staffing $353,331 
Operating (Supplies, Fuel) $1,865,851 

Total Committed $1,865,851 $353,331 $2,980,179 $682,440 

Expenditures General Fund 
(City)

ARPA (City 
Staff) ARPA (City) Health Plan of 

San Joaquin

Modulars $-
Linked Equipment Containers $149,100 
Service Providers $13,039 
Staffing
Operating (Supplies, Fuel) $9,660 
Total Expended (as of 7/31/23) $9,660 $13,039 $- $149,100 

Projected Budget Available $1,856,191 $340,292 $2,980,179 $533,340 



TEHF Budget
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Temporary Emergency Housing
Facility – CIP 71112

Funding Source Budget Expenses Encumbered 
(Committed) Balance

Community Development Block Grant (s) $836,294 $836,294 $- $-

Homeless Housing, Assistance & 
Prevention $743,282 $743,282 $- $-

American Rescue Plan Act - SJ County 
(MOU B-8245) $3,661,113 $3,493,819 $167,294 $-

Housing Asset Funds (City) $690,000 $168,101 $120,000 $401,899 

American Rescue Plan Act - City of Tracy $4,500,000 $- $- $4,500,000 

Totals $10,430,689 $5,241,496 $287,294 $4,901,899 

Federal Funding $3,000,000 $3,000,000 

American Rescue Plan Act - SJ County $7,167,798 $7,167,798 

Totals $20,598,487 $5,241,496 $287,294 $15,069,697 



Budget Update/Grant Update
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Funding Source Amount 
Requested Submittal Date Award Date Point of Contact Status/Notes

Earmarks (Congressman 
Harder) Community Project 

Funding  

$3 Million 
Construction Spring/Summer 2022 Award notification 

March 2, 2023
Homeless Services 

Manager
Approved -Pending on a NEPA* 

completion

American Rescue Plan Act 
(ARPA) funding from San 

Joaquin County  

$7.1 Million 
Construction October 2022

County earmarked 
funding for City of 

Tracy

Homeless Services 
Manager 

Awarded by San Joaquin County 
BOS on July 25, 2023

State Encampment 
Resolution Fund 

$1.2 Million 
Operations June 2023 Notification -

September 2023
Homeless Services 

Manager Submitted, pending award

Home ARP - San Joaquin 
County

$417,000   
Operations April 2023 Notification - August 

2023
Homeless Services 

Manager Not Awarded

CDBG City of Tracy $350,000 
Construction January 2023 March 2023 Homeless Services 

Manager 
Awarded. Scheduled for City Council 

acceptance on September 5, 2023 

HHAP R3 $251,753 
Operations November 2022 April 2023 Homeless Services 

Manager 
Awarded. Scheduled for City Council 

acceptance on September 5, 2023 

Health Plan of San Joaquin $1.2 Million 
Operations September 2022 September 2022 Homeless Services 

Manager Awarded 

Health Plan of San Joaquin $595,000 
Construction May 2023 May 2023 Homeless Services 

Manager 

Awarded. Scheduled for City Council 
acceptance on September 5, 2023 



Current Site Plan
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Goal 2: Increase Access to Coordinated Support 
Services for People Experiencing Homelessness



Support Services Updates
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• City/County coordinated efforts continue
• Continuum of Care Update
• Homeless Service Provider Updates
• Park clean-ups
• Transit update



Provider Updates
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Homeless Services Providers
(as of July 31, 2023)

Homeless 
Service 

Provider

Clients in 
/ 

Referred 
to Shelter

Total 
Number of 

Contacts

Clients on 
Waitlist/Interested

Client 
Refusal 

into 
Shelter

Exits 
/ Negative

Exits / 
Positive

Warming 
Center 

Engagements

Total Approx. 
Unsheltered / 
Encampments

City Net 
(Shelter 

Operator)
48 137 N/A N/A 54 14 N/A N/A

Tracy CCC 
(Pre-shelter 
Intake and 
Referral)

122 172 33 43 N/A 26 N/A 66 unsheltered/3 
encampments

Familiar Faces 
(Tracy PD –

Outreach 
Coordinators)

28 199 21 N/A N/A N/A N/A 48 unsheltered/3 
encampments

Unique Total*
54 43 54 40 0

*Unique totals are defined as an individual service (some individuals will have multiple services). 



Goal 3: Develop Action Plans for Engaging with 
People Experiencing Homelessness



Outreach Update
Familiar Faces
• Familiar Faces has had 199 engagements, 32-transports, 2-Tracy 

Shelter placements, and 1-Chest of Hope shelter placement. 
• PD and Homeless Services continue to work with consultant Kayce 

Rane to draft operating policies and best practices guidelines for 
Familiar Faces and Mobile Evaluation Team. 

Tracy Community Connections Center
• 15 Hotel placements through HDAP.
• 25 Placements in Emerson, Rochester and Tracy CCC men's 

program. 
• 16 Placements in The Tracy House, Chest of Hope and Tri-Valley 

for Women.
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Unsheltered Homeless Response

Familiar
Faces

Pre-Shelter 
Services 
(TCCC)

Housing

17

Shelter 
(City Net)

Familiar Faces:  Responds to PD calls for 
service related to unsheltered homeless 
individuals,  identification, triage, and 
transport. 

Pre-Shelter Services: Street outreach and 
engagement, client needs assessment, intake, 
referrals to programs and or shelter site.

Emergency Shelter Operations:  Daily care 
and program oversight of clients, maintenance 
of facility and site.

Housing:  Transitional and permanent 
housing, and permanent supportive housing, 
etc.



Goal 4: Enact Specific Strategies for Vulnerable 
Subpopulations Experiencing Homelessness



Enact Specific Strategies for Vulnerable 
Subpopulations Experiencing Homelessness

19

Develop transition plans on most vulnerable:
• Transitional aged youth
• The LGBTQ+ community 
• Victims of crime 
• Individuals with behavioral health needs

Expand Partnership with County:
• Behavioral Health and Whole Person Care Collaborative 

efforts
• Managed Care Plans



Questions?
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 August 17, 2023 
 

Agenda Item 3.B 
 
RECOMMENDATION 

 

Staff recommends that the City Council adopt a resolution by a four-fifths vote (1) 
making a determination that compliance with standard procurement process is not in 
the best interest of the City and dispense the bidding requirements for the additional 
scope of work pursuant to California Public Contract Code Section 22050 and Tracy 
Municipal Code Section 2.20.270(a) and (2) City Council retroactively approve the 
following general services agreement prior to presenting to the Tracy Homelessness 
Advisory Committee due to the emergency nature of the housing crisis and the 
impending grant deadlines, a formal bidding process under the Public Contract Code 
will prevent the City from addressing the immediate need to provide shelter to the 
unhoused (3) approving general services agreements with Tennyson Electric Inc. for the 
installation of all electrical utilities and GradeTech, Inc. for the additional construction 
work required, including underground utilities, as part of the site improvements for the 
Phase IV Custom Containers at the Temporary Emergency Housing Facility, CIP 71112, 
at 370 Arbor Avenue and (4) approving an amendment to the construction contract with 
GradeTech, Inc. and Tennyson Electric Inc. for Capital Improvement Project (CIP) 71112 
Arbor Temporary Emergency Housing Project expanding the scope of work in the 
amount of $135,000 in anticipated work for a total not to exceed amount of $435,000 for 
GradeTech, Inc and expanding the scope of work in the amount of $30,110 in anticipated 
work for a total not to exceed amount of $155,110 for Tennyson Electric Inc. 
 
EXECUTIVE SUMMARY 
 

Staff recommends that the City Council adopt a Resolution ratifying, pursuant to Tracy 
Municipal Code Section 2.20.180(B)(1), contracts for goods and general services agreements 
executed by the City Manager to implement Emergency Interim Housing solutions for the 
unsheltered with Tennyson Electric, Inc. and GradeTech, Inc.  
Staff recommends City Council make a determination that it is in the best interest of the City to 
dispense with the standard procurement process and dispense bidding requirements for the 
infrastructure work needed to prepare the Phase IV custom containers for occupancy. 
City Council previously approved the additional anticipated work for the Phase IV custom 
containers in December of 2022, under Resolution 2022-197, with Tennyson Electric, Inc. and 
GradeTech, Inc., prior to the partial recission of Resolution 2022-121, under Resolution 2023-
141.   
 
BACKGROUND AND LEGISLATIVE HISTORY 
 
On March 10, 2020, the Council adopted Resolution No. 2020-052, which declared a shelter crisis 
pursuant to California Government Code Section 8698.2. For the subsequent two years, the City 
actively pursued the development and construction of a temporary housing shelter on City-owned land 
located on Arbor Avenue to serve as an ongoing full-service temporary housing solution for the City’s 
unsheltered (the Project). On April 19, 2022, through Resolution No. 2022-052, Council awarded the 
Project in the amount of $1,978,480 to GradeTech, Inc. for Phase I, which consisted of demolition, 
rough grading, installation of underground utilities, and site preparation work.  During construction 
numerous buried underground structures and abandoned utilities were encountered. The first change 
order with GradeTech, Inc. was to remove these unforeseen structures.   
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On September 1, 2020, City Council authorized the creation of a Capital Improvement Project 
(CIP) for the Temporary Emergency Housing Project on Arbor Avenue, CIP 71112 (Project) to 
create a safe and dignified facility for residents experiencing homelessness.  

On August 16, 2022, Council adopted Resolution No. 2022-121, which reaffirmed an emergency shelter 
crisis as the City continued to experience an increasing number of unsheltered individuals. In addition to 
the declaration of an emergency, the Resolution authorized the City Manager to take requisite actions 
needed to expeditiously provide interim housing solutions. Lastly, the Resolution dispensed the 
competitive bidding requirements for professional services pursuant to Tracy Municipal Code Section 
2.20.140(b)(6). 

On June 15, 2023, THAC was presented with an item to discuss and provide direction regarding Phase 
IV – Custom Containers at the Temporary Emergency Housing Facility. THAC members agreed to make 
a motion, during Council Items at the next City Council meeting, that the City Council hear the item 
directly on July 5, 2023.   

On July 5, 2023, as part of the Phase IV interim shelter facility improvements, City Council authorized 
the purchase of eight (8) custom container dormitories from Linked Equipment under Resolution 2023-
140.  

The City Council previously awarded a construction contract to GradeTech, Inc. to conduct demolition, 
rough grading, installation of underground utilities, and design work for the Phase I work for the 
Temporary Emergency Housing Facility on Arbor Avenue, Capital Improvement Project (CIP) 71112 
(Project) on April 19, 2022, pursuant to Resolution No. 2022-052. In December of 2022, under 
Resolution 2022-197, a change order to the GradeTech, Inc. contract for Phase I was approved for 
anticipated work in the amount of $300,000. Due to the delays related to the Phase IV containers, in 
early 2023, the anticipated work for Phase IV could not be completed. GradeTech requested that the 
Phase I contract be closed out, in to release the contract retention, because the contract work had 
been completed in October 2022. To move forward with the completion, installation, and operation of 
custom containers (Phase IV) for the Project, additional construction work by GradeTech, Inc. requires 
City Council approval of an agreement in the amount of $432,124, which includes the initial $300,000 
previously approved and an additional allocation of $132,124 from CIP 71112, is currently being 
requested.  

The City Council also awarded a construction contract with Tennyson Electric, Inc., to install all 
electrical utilities for the Modulars (Phase III) and Custom Containers (Phase IV) sleeping quarters, 
under Resolution 2022-197 for work performed in the amount of $125,000 and $125,000 in anticipated 
electrical work. The Phase III work was performed under an agreement that only included Phase III 
work. Retroactive approval by City Council of an agreement with Tennyson Electric, Inc., in the 
amount of $155,110, which includes the $125,000 previously approved under Resolution 2022-197 
and an additional allocation of $30,110 from CIP 71112, is requested.  

Staff is requesting that the City Council approve agreements with GradeTech, Inc. and Tennyson 
Electric, Inc, and the additional allocations to complete the remaining preparation work for the 
containers and waive the bidding requirements under the Public Contract Code and Tracy Municipal 
Code due to the emergency need for housing and impending grant deadlines. 

Additionally, the City was awarded a grant from Health Plan of San Joaquin in the amount of 
$1.2 million dollars.  In order to comply with the grant’s requirements, the containers must be 
fully operational by October 31, 2023. In order to meet that deadline, these site improvements 
need to commence immediately for the completion of Phase IV Custom Containers.   
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ANALYSIS 

The complexity and magnitude of the homelessness crisis, exacerbated by the COVID-19 pandemic, 
resulting supply chain shortages, and the limited supply of affordable permanent housing options in 
the City and throughout San Joaquin County, all have presented a significant immediate need for 
interim housing solutions in the City, including interim emergency housing. Concerns about the public 
health, safety, and welfare of unsheltered individuals increases as the months progress without 
options to shelter the unhoused. 

The Resolution, adopted on August 16, 2022, directed the City Manager to take immediate and 
emergency actions necessary to implement interim housing solutions for Tracy’s unsheltered 
population until the completion and opening of the Temporary Emergency Housing Facility on Arbor 
Road. As noted above, at the time of adopting Resolution No. 2022-121, the City was exploring the 
leasing of fully constructed modular units to locate on Arbor Road and did not anticipate undertaking 
additional construction activities at the site beyond what had already been completed as part of Phase 
I of the Temporary Emergency Housing Facility. As directed, per the Resolution, the City mobilized 
rapidly to undertake certain activities to install the interim housing solutions and operate them with 
adequate health and safety protections. 

Additionally, California Public Contract Code Section 22050, subsection (a)(1), provides that, in the 
case of an emergency, a public agency, pursuant to a four-fifths vote, may take any directly related 
and immediate action required for that emergency, and procure the necessary equipment, services, 
and supplies for those purposes, without giving notice for bids to let contracts. Similarly, the Council 
may dispense bidding requirements required under the Public Contract Code under TMC section 
2.20.270(a).  The governing body must make a finding, based on substantial evidence set forth in the 
minutes of its meeting, that the emergency will not permit a delay resulting from a competitive 
solicitation for bids, and that the action is necessary to respond to the emergency. Under subsection 
(c)(1), the governing body shall review the emergency action at its next regularly scheduled meeting 
and, at every regularly scheduled meeting thereafter until the action is terminated, to determine, by a 
four-fifths vote, that there is a need to continue the action. The governing body shall terminate the 
action at the earliest possible date that conditions warrant so that the remainder of the emergency 
action may be completed by giving notice for bids to let contracts. 

The City is currently in the process of implementing the installation and opening of the Phase IV 
custom containers, which will provide an additional 38 beds. This requires additional construction 
work, including utility connections for the containers to be occupied. 

Both Tennyson Electric Inc. and GradeTech, Inc. have conducted and completed construction work 
under Phase III at the Temporary Emergency Housing Facility on Arbor Avenue.   

At the July 5, 2023, City Council meeting, staff mentioned that additional trades will be required to 
complete undergrounding, and complete electrical work.  
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Due to the imminent need to provide housing solutions, the following general services 
agreements have been prepared to expedite installation for the Custom Container: 

The above-mentioned agreement for goods and general services agreement total is $587,234 
as part of this request. 

FISCAL IMPACT 

The City secured a grant of $1.2 Million from Health Plan of San Joaquin for the costs of the 
custom containers and interim site expenses related to Phase III and Phase IV. In addition, 
the City has committed funding from American Rescue Plan Act (ARPA) for the operations 
costs at the Temporary Housing Emergency Shelter.  

As noted above, on December 6, 2022, pursuant to Resolution No. 2022-197, the Council 
approved an additional $300,000 in anticipated work for GradeTech Inc. and $125,000 for 
Tennyson Electric Inc. However, and additional $132,124 for GradeTech Inc and an additional 
$30,100 for Tennyson Electric Inc for is needed for completion of the work. Funding for the 
change orders to GradeTech Inc. and Tennyson Electric Inc. contracts have already been 
appropriated to the Temporary Emergency Housing Project, CIP 71112, which has sufficient 
funds remaining in the budget to pay for the additional costs. The City has dedicated City 
ARPA funds for this CIP.  

Vendor Summary December 
2022 

Approved 
Amount 

Amended 
Amount 

Not to Exceed 
Amount 

GradeTech, Inc. Underground utilities and site 
improvements for the Phase IV 
custom containers 

$300,000 $132,124 $432,124 

Tennyson Electric, Inc. Installation of all electrical 
connections, between the 
generators and the Phase IV 
Custom Containers  

$125,000 $30,110 $155,110 

TOTAL $587,234 
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CEQA DETERMINATION 

Government Code section 8698.4 exempts the application of the California Environmental 
Quality Act (CEQA) to various actions taken by public agencies to implement the construction of 
a homeless shelter in response to a declared shelter crisis. In addition, the interim solutions 
taken thus far are in furtherance of and related to the permanent solution that will be 
implemented, referred to as the Temporary Emergency Housing Facility on Arbor Avenue (CIP 
71112). A Notice of Exemption was issued on October 16, 2020, for the Temporary Emergency 
Housing site at 500 Arbor Avenue in accordance with Government Code sections 65660-65662 
for Low Barrier navigation Centers and Section 15269c) of the CEQA Guidelines (14 Cal. Code 
Regs. 15269(c) for (Emergency Projects). No environmental impacts beyond those already 
analyzed for the CIP exist; accordingly, no further CEQA analysis is needed. 

STRATEGIC PLAN 

This agenda item supports the Public Safety Strategic Priority, Implement the adopted Homelessness 
Strategic Plan. More specifically, by adopting this new resolution, the City Council would reaffirm their 
commitment to follow through with the strategic priorities set forth in their Strategic Plan. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council adopt a resolution by a four-fifths vote (1) making a 
determination that compliance with standard procurement process is not in the best interest of 
the City and dispense the bidding requirements for the additional scope of work pursuant to 
California Public Contract Code Section 22050 and Tracy Municipal Code Section 2.20.270(a) 
and (2) City Council retroactively approve the following general services agreement prior to 
presenting to the Tracy Homelessness Advisory Committee due to the emergency nature of the 
housing crisis and the impending grant deadlines, a formal bidding process under the Public 
Contract Code will prevent the City from addressing the immediate need to provide shelter to 
the unhoused (3) approving general services agreements with Tennyson Electric Inc. for the 
installation of all electrical utilities and GradeTech, Inc. for the additional construction work 
required, including underground utilities, as part of the site improvements for the Phase IV 
Custom Containers at the Temporary Emergency Housing Facility, CIP 71112, at 370 Arbor 
Avenue and (4) approving an amendment to the construction contract with GradeTech, Inc. and 
Tennyson Electric Inc. for Capital Improvement Project (CIP) 71112 Arbor Temporary 
Emergency Housing Project expanding the scope of work in the amount of $135,000 in 
anticipated work for a total not to exceed amount of $435,000 for GradeTech, Inc and 
expanding the scope of work in the amount of $30,110 in anticipated work for a total not to 
exceed amount of $155,110 for Tennyson Electric Inc. 

ATTACHMENTS 

Attachment A- Staff Report from City Council Meeting December 6, 2022 
Attachment B- Resolution 2022-197 
Attachment C-Tennyson Contract CIP 71112 
Attachment D-Resolution 2022-052 
Attachment E-GradeTech Contract CIP 71112  
Attachment F-GradeTech Contract Phase IV 
Attachment G- Tennyson Contract Phase IV 
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Prepared by: Virginia Carney, Homeless Services Manager 

Reviewed by: Adriana Castaneda, Director of Mobility and Housing 
  Sara Cowell, Director of Finance 
  Bijal Patel, City Attorney 
  Brian MacDonald, Interim Assistant City Manager 

Approved by: Midori Lichtwardt, Interim City Manager 



Staff recommends that the City Council adopt a resolution (1) ratifying, retroactively and 
prospectively, the following two construction contracts: (a) Tennyson Electric, Inc.
(Tennyson) in the amount of $125,000 for work performed and $125,000 in anticipated 
work; (b) Tracy Grading & Paving (Tracy Grading) in the amount of $220,000 for work 
performed; (2) (a) Authorizing an appropriation of $470,000 from the City of Tracy’s 
General Fund to fund the Tennyson and Tracy Grading contracts; and (b) amending the 
FY 2022-23 operating and capital budget to reflect such appropriation; (3) granting, 
retroactively and prospectively, to the City Manager additional authority to execute 
change orders to the contract awarded to GradeTech, Inc. for Capital Improvement 
Project (CIP) 71112 Arbor Temporary Emergency Housing Project in the original amount 
of $1,978,480 as follows: (a) $790,000 for work performed; and (b) $300,000 in anticipated 
work; and (4) adopting requisite findings under the California Environmental Quality Act.

Attachment A



 

Journal of Urban Economics



 

Vendor Summary FY 2022/23 Total Not-to-
Exceed Amount



 



 



Attachment B







Attachment C
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Phase IV Interim Infrastructure Improvements Project CONTRACT 
CIP 71112  C-1 

Contract 

 
This public works contract (“Contract”) is entered into by and between the City of Tracy (“City”) 
and GRADE TECH INC, (“Contractor”) for work on the CIP 71112, Phase IV Interim Infrastructure 
Improvements Project (“Project”). 
 
The parties agree as follows: 
 
1. Award of Contract.  In response to the Notice Inviting Bids, Contractor has submitted a 

Bid Proposal to perform the Work to construct the Project. On April 19, 2022, City 
authorized award of this Contract GradeTech Inc. On August 17, 2023, City authorized an 
amendment to the Construction Contract award of this Contract GradeTech Inc. to 
Contractor for a total not to exceed amount of $435,000 of Contractor’s bid to complete the 
additional work required as part of the Site Improvement for the Phase IV Interim 
Infrastructure Improvements Project at the Temporary Emergency Housing Facility, CIP 
71112, at 370 W. Arbor Avenue, Tracy, CA 95304. 

 
2. Contract Documents.  The Contract Documents incorporated into this Contract include 

and are comprised of all of the following (subject to the order of precedence in Section 3.2 
of the General Conditions): 

 
1. Contract;  
2. Payment, Performance and Warranty Bonds; 
3. General Conditions;  
4. Project Drawings and Specifications; 
5. Change Orders and Contract amendments, if any; 
6. Notice of Award; 
7. Notice to Proceed 

 
3. Contractor’s Obligations.  Contractor agrees to perform all of the Work required for the 

Project, as specified in the Contract Documents. Contractor must provide, furnish, and 
supply all things necessary and incidental for the timely performance and completion of the 
Work, including all necessary labor, materials, supplies, tools, equipment, transportation, 
and utilities, unless otherwise specified in the Contract Documents. Contractor must use its 
best efforts to complete the Work in a professional and expeditious manner and to meet or 
exceed the performance standards required by the Contract Documents. 

 
4. Payment.  As full and complete compensation for Contractor’s timely performance and 

completion of the Work in strict accordance with the terms and conditions of the Contract 
Documents, City will pay Contractor a total not to exceed amount of Four Hundred and 
Thirty Five Thousand Dollars ($435,000) (the “Contract Price”) for all of Contractor’s direct 
and indirect costs to perform the Work, including all labor, materials, supplies, equipment, 
taxes, insurance, bonds and all overhead costs, in accordance with the payment provisions 
in the General Conditions. 

 
5. Time for Completion.  Contractor will complete the Work for the Project within 45 calendar 

days from the commencement date given in the Notice to Proceed (“Contract Time”). By 
signing below, Contractor expressly waives any claim for delayed early completion. 

 
6. Liquidated Damages.  If Contractor fails to complete the Work within the Contract Time, 

City will assess liquidated damages in the amount of $500.00 for each calendar day of 
unexcused delay in completion, and the Contract Price will be reduced accordingly. 

 
 
 



 
Phase IV Interim Infrastructure Improvements Project CONTRACT 
CIP 71112  C-2 

7. Labor Code Compliance.   
 
7.1 General.  This Contract is subject to all applicable requirements of Chapter 1 of 

Part 7 of Division 2 of the Labor Code, including requirements pertaining to wages, 
working hours and workers’ compensation insurance. Contractor shall comply with 
all other applicable federal, state, and local laws, regulations and policies 
pertaining to labor standards insofar as those laws, regulations and policies apply 
to the performance of this Contract, including any applicable City employment 
requirements, including but not limited to, the City’s Local Hiring Policy (attached 
as Exhibit 1 to this Contract).  

  
 
7.2 Prevailing Wages.  This Project is subject to the prevailing wage requirements 

applicable to the locality in which the Work is to be performed for each craft, 
classification or type of worker needed to perform the Work, including employer 
payments for health and welfare, pension, vacation, apprenticeship and similar 
purposes. Copies of these prevailing rates are available online at 
http://www.dir.ca.gov/DLSR. 

 
7.3 DIR Registration.  City will not enter into the Contract with a bidder, without proof 

that the bidder and its Subcontractors are registered with the California Department 
of Industrial Relations (“DIR”) to perform public work under Labor Code section 
1725.5, subject to limited legal exceptions. 

 
8. Workers’ Compensation Certification.  Under Labor Code section 1861, by signing this 

Contract, Contractor certifies as follows: “I am aware of the provisions of Labor Code 
section 3700 which require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of that 
code, and I will comply with such provisions before commencing the performance of the 
Work on this Contract.” 

 
9.  Conflicts of Interest.  Contractor, its employees, Subcontractors and agents, may not 

have, maintain or acquire a conflict of interest in relation to this Contract in violation of any 
City ordinance or policy or in violation of any California law, including under Government 
Code section 1090 et seq. and under the Political Reform Act as set forth in Government 
Code section 81000 et seq. and its accompanying regulations. Any violation of this Section 
constitutes a material breach of the Contract. 

 
10. Independent Contractor.  Contractor is an independent contractor under this Contract and 

will have control of the Work and the means and methods by which it is performed. Contractor 
and its Subcontractors are not employees of City and are not entitled to participate in any 
health, retirement, or any other employee benefits from City. 

  
11. Notice.  Any notice, billing, or payment required by or pursuant to the Contract Documents 

must be made in writing, signed, dated and sent to the other party by personal delivery, 
U.S. Mail, a reliable overnight delivery service, or by email as a PDF  (or comparable) file. 
Notice is deemed effective upon delivery unless otherwise specified. Notice for each party 
must be given as follows: 

 City: 
  
 Development Services Department 
 Attn: City Engineer / Leisser Mazaruegis, Associate Civil Engineer 
 Address: 333 Civic Center Plaza 
 City/State/Zip: Tracy, CA 95376 
 Email: leisser.mazariegos@cityoftracy.org 
 Copy to: Adrianne Richardson, City Clerk 

http://www.dir.ca.gov/DLSR
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Contractor: 

  
 Name: GRADETECH INC.  
 Address: PO BOX 1728  
 City/State/Zip: SAN RAMON, CA 94583 
 Phone: (510) 733-0390 
 Attn: Sam Rivinius 
 Email:  gradetinc@sbcglobal.net 
 Copy to: Chris Jordan 
 
 
12. General Provisions. 
 

12.1 Assignment and Successors.  Contractor may not assign its rights or obligations 
under this Contract, in part or in whole, without City’s written consent.  This 
Contract is binding on Contractor’s and City’s lawful heirs, successors and 
permitted assigns. 

 
12.2 Third Party Beneficiaries.  There are no intended third party beneficiaries to this 

Contract except as expressly provided in the General Conditions or Special 
Conditions. 

 
12.3 Governing Law and Venue.  This Contract will be governed by California law and 

venue will be in the Superior Court of San Joaquin County, and no other place. 
 
12.4 Amendment.  No amendment or modification of this Contract will be binding 

unless it is in a writing duly authorized and signed by the parties to this Contract. 
 
12.5 Integration; Severability.  This Contract and the Contract Documents 

incorporated herein, including authorized amendments or Change Orders thereto, 
constitute the final, complete, and exclusive terms of the agreement between City 
and Contractor.  If any provision of the Contract Documents, or portion of a 
provision, is determined to be illegal, invalid, or unenforceable, the remaining 
provisions of the Contract Documents will remain in effect. 

 
12.6 Authorization.  Each individual signing below warrants that he or she is authorized 

to do so by the party that he or she represents, and that this Contract is legally 
binding on that party.  If Contractor is a corporation, at least two signatures are 
required pursuant to California Corporation Code section 313: (1) one from an 
officer on the operations side of the corporation (such as president, vice president, 
chief operating officer, etc.); and (2) one from the finance side of the corporation 
(such as the chief financial officer, treasurer, etc.) or from the corporate secretary. 
Alternatively, if only one signature will be obtained from a corporation, attach the 
corporate resolution authorizing that individual to bind the corporation to contracts. 

 
[Signatures are on the following page.] 

  

mailto:Email:%20%20gradetinc@sbcglobal.net
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The parties agree to this Contract as witnessed by the signatures below: 
 
CITY:      Approved as to form: 
 
s/_______________________________ s/_________________________ 
 
 
________________________________  __________________________ 
Nancy Young     Name/City Attorney 
 
Date: ___________________________  Date: _____________________ 
 
 
Attest: 
 
 
s/_________________________, City Clerk  
 Adrianne Richardson 
 
Date: _______________ 
 
        
 
CONTRACTOR: GRADETECH INC. 
   Business Name   
 
 
s/_______________________________  Seal: 
 
 
_________________________________ 
Name/Title [print]     
 
Date: ____________________________ 
 
 
Second Signature (See Section 12.6): 
 
 
s/_______________________________ 
 
 
_________________________________ 
Name/Title [print]     
 
 
Date: ____________________________ 
 
 
_________________________________ 
Contractor’s California License Number(s) and Expiration Date(s) 
 

END OF CONTRACT 
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Payment Bond 

 
The City of Tracy (“City”) and GradeTech Inc.  (“Contractor”) have entered into a contract, 
dated August 15, 2023   (“Contract”) for work on the CIP 71112 Temporary Emergency 
Housing Facility on Arbor Avenue, Phase IV Interim Infrastructure Improvements Project 
(“Project”).  The Contract is incorporated by reference into this Payment Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as principal and ____________________________ 

_______________________________, its surety (“Surety”), are bound to City as obligee in 
an amount not less than $435,000  , under California Civil Code sections 9550, et 
seq. 

 
2. Surety’s Obligation.  If Contractor or any of its Subcontractors fails to pay any of the 

persons named in California Civil Code section 9100 amounts due under the 
Unemployment Insurance Code with respect to work or labor performed under the 
Contract, or for any amounts required to be deducted, withheld, and paid over to the 
Employment Development Department from the wages of employees of Contractor and its 
Subcontractors, under California Unemployment Insurance Code section 13020, with 
respect to the work and labor, then Surety will pay for the same.  

 
3. Beneficiaries.  This Bond inures to the benefit of any of the persons named in California 

Civil Code section 9100, so as to give a right of action to those persons or their assigns in 
any suit brought upon this Bond. Contractor must promptly provide a copy of this Bond 
upon request by any person with legal rights under this Bond. 

 
4. Duration.  If Contractor promptly makes payment of all sums for all labor, materials, and 

equipment furnished for use in the performance of the Work required by the Contract, in 
conformance with the time requirements set forth in the Contract and as required by 
California law, Surety’s obligations under this Bond will be void.  Otherwise, Surety’s 
obligations will remain in effect. 

 
5. Waivers.  Surety waives any requirement to be notified of alterations to the Contract or 

extensions of time for performance of the Work under the Contract. Surety waives the 
provisions of Civil Code sections 2819 and 2845.  City waives requirement of a new bond 
for any supplemental contract under Civil Code section 9550.  Any notice to Surety may be 
given in the manner specified in the Contract and delivered or transmitted to Surety as 
follows: 

 
Attn:  _____________________________________________________  
Address:  __________________________________________________  
City/State/Zip:  ______________________________________________  
Phone:  ___________________________________________________  
Fax:  ______________________________________________________  
Email:  ____________________________________________________  

 
6. Law and Venue.  This Bond will be governed by California law, and any dispute pursuant 

to this Bond will be venued in the Superior Court of the County in which the Project is 
located, and no other place.  Surety will be responsible for City’s attorneys’ fees and costs 
in any action to enforce this Bond. 
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7. Effective Date; Execution.  This Bond is entered into and is effective on August 15, 2023.  
Two identical counterparts of this Bond, each of which is deemed an original for all 
purposes, are hereby executed and submitted. 

 
 
SURETY: _________________________________________________________________ 
     Business Name 
 
 
s/ ________________________________________________ 
 
 
__________________________________________________ 
Name/Title [print] 
 
 
(Acknowledgment with Surety’s Notary Seal and Surety’s Power of Attorney must be attached.) 
 
 
 
 
CONTRACTOR: _GradeTech, Inc.     

   Business Name 
 

s/ _______________________________________________  
 
 
_________________________________________________ 
Name/Title [print] 
 

 
 

s/ _______________________________________________ 
 
 
_________________________________________________ 
Name/Title [print] 
 
 
 
APPROVED BY CITY:  
 
 
s/ _______________________________________________ 
 
 
_________________________________________________ 
Name/Title [print] 
 
 
 
 

END OF PAYMENT BOND 
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Performance Bond 

 
The City of Tracy (“City”) and  GradeTech, Inc.   (“Contractor”) have entered into a 
contract, dated  August 15, 2023 (“Contract”) for work on the CIP 71112 Temporary 
Emergency Housing Facility on Arbor Avenue, Phase IV Interim Infrastructure Improvements 
Project (“Project”).  The Contract is incorporated by reference into this Performance Bond 
(“Bond”). 
 
1. General.  Under this Bond, Contractor as Principal and ________________________ 

_______________________________________________, its surety (“Surety”), are bound 
to City as obligee for an amount not less than $435,000 .  By executing this Bond, 
Contractor and Surety bind themselves and their respective heirs, executors, 
administrators, successors and assigns, jointly and severally, to the provisions of this Bond. 

 
2. Surety’s Obligations; Waiver.  If Contractor fully performs its obligations under the 

Contract, including its warranty obligations under the Contract, Surety’s obligations under 
this Bond will become void upon recordation of the notice of completion, provided 
Contractor has timely provided a warranty bond as required under the Contract.  Otherwise 
Surety’s obligations will remain in effect until expiration of the one year warranty period 
under the Contract.  Surety waives any requirement to be notified of and further consents to 
any alterations to the Contract made under the applicable provisions of the Contract 
Documents, including changes to the scope of Work or extensions of time for performance 
of Work under the Contract.  Surety waives the provisions of Civil Code sections 2819 and 
2845.   

 
3. Application of Contract Balance. Upon making a demand on this Bond, City will make 

the Contract Balance available to Surety for completion of the Work under the Contract.  
For purposes of this provision, the Contract Balance is defined as the total amount payable 
by City to Contractor as the Contract Price minus amounts already paid to Contractor, and 
minus any liquidated damages, credits, or back charges to which City is entitled under the 
terms of the Contract. 

 
4. Contractor Default.  Upon written notification from City that Contractor is in default under 

Article 13 of the Contract General Conditions, time being of the essence, Surety must act 
within the time specified in Article 13 to remedy the default through one of the following 
courses of action: 

 
 4.1 Arrange for completion of the Work under the Contract by Contractor, with City’s 

consent, but only if Contractor is in default solely due to its financial inability to complete 
the Work;  

 
 4.2 Arrange for completion of the Work under the Contract by a qualified contractor 

acceptable to City, and secured by performance and payment bonds issued by an 
admitted surety as required by the Contract Documents, at Surety’s expense, or 

 
 4.3 Waive its right to complete the Work under the Contract and reimburse City the 

amount of City’s costs to have the remaining Work completed. 
 
5. Surety Default.  If Surety defaults on its obligations under the Bond, City will be entitled to 

recover all costs it incurs due to Surety’s default, including legal, design professional, or 
delay costs.   

 
6. Notice.  Any notice to Surety may be given in the manner specified in the Contract and 

delivered or transmitted to Surety as follows: 
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Attn:  _____________________________________________________  
Address:  __________________________________________________  
City/State/Zip:  ______________________________________________  
Phone:  ___________________________________________________  
Fax:  ______________________________________________________  
Email:  ____________________________________________________  

 
7. Law and Venue.  This Bond will be governed by California law, and any dispute pursuant 

to this Bond will be venued in the Superior Court for the County in which the Project is 
located, and no other place.  Surety will be responsible for City’s attorneys’ fees and costs 
in any action to enforce this Bond. 

 
8. Effective Date; Execution. This Bond is entered into and effective on August 15, 2023.  

Two identical counterparts of this Bond, each of which is deemed an original for all 
purposes, are hereby executed and submitted. 

 
SURETY: ________________________________________________________  
      Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
(Acknowledgment with Surety’s Notary Seal and Surety’s Power of Attorney must be attached.) 
 
 
 
CONTRACTOR: GradeTech, Inc. _____________________________________  

   Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 

 
 

s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
 
 
APPROVED BY CITY:  
 
 
s/  ______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 

END OF PERFORMANCE BOND 
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Warranty Bond 

 
The City of Tracy (“City”) and  GradeTech, Inc.   (“Contractor”) have entered into a 
contract, dated August 15, 2023  (“Contract”) for work on the CIP 71112 Temporary 
Emergency Housing Facility on Arbor Avenue, Phase IV Interim Infrastructure Improvements 
Project (“Project”).  The Contract is incorporated by reference into this Warranty Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as principal and     , its 

surety (“Surety”), are bound to City as obligee in the maximum amount of 10% of the final 
Contract Price, unless otherwise specified in the Contract Documents. 

 
2. Warranty Period.  The Contract requires Contractor to guarantee its Work and that of its 

Subcontractors on the Project, against defects in materials or workmanship which are 
discovered during the one year period commencing with recordation of the notice of 
completion (the “Warranty Period”). 

 
3. Surety’s Obligations. If Contractor faithfully carries out and performs its guarantee under 

the Contract, and, on due notice from City, repairs and make good at its sole expense any 
and all defects in materials and workmanship in the Project which are discovered during the 
Warranty Period, or if Contractor promptly reimburses City for all loss and damage that City 
sustains because of Contractor’s failure to makes such repairs in accordance with the 
Contract requirements, then Surety’s obligations under this Bond will be void.  Otherwise, 
Surety’s obligations will remain in effect. 

 
4. Waiver. Surety waives the provisions of Civil Code sections 2819 and 2845. 
 
5. Notice.  Any notice to Surety may be given in the manner specified in the Contract and 

delivered or transmitted to Surety as follows: 
 

Attn:  _____________________________________________________  
Address:  __________________________________________________  
City/State/Zip:  ______________________________________________  
Phone:  ___________________________________________________  
Fax:  ______________________________________________________  
Email:  ____________________________________________________  

 
6. Law and Venue. This Bond will be governed by California law, and any dispute pursuant to 

this Bond will be venued in the Superior Court in which the Project is located, and no other 
place.  Surety will be responsible for City’s attorneys’ fees and costs in any action to 
enforce this Bond. 

 
7. Effective Date; Execution.  This Bond is entered into and is effective on August 15, 2023.  

Two identical counterparts of this Bond, each of which is deemed an original for all 
purposes, are hereby executed and submitted. 

 
[Signatures are on the following page.] 
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SURETY: ________________________________________________________  
      Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
(Acknowledgment with Surety’s Notary Seal and Surety’s Power of Attorney must be attached.) 
 
 
 
CONTRACTOR: GradeTech, Inc. _____________________________________  

   Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 

 
 

s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
 
 
APPROVED BY CITY:  
 
 
s/  ______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
 
 

END OF WARRANTY BOND 
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General Conditions 

 
Article 1 - Definitions 

Definitions.  The following definitions apply to all of the Contract Documents unless otherwise 
indicated.  Defined terms and titles of documents are capitalized in the Contract Documents, with 
the exception of the following in any tense or form: “day,” “furnish,” “including,” “install,” “work 
day” or “working day.” 
 
Allowance means a specific amount that must be included in the Bid Proposal for a specified 
purpose. 
 
Article, as used in these General Conditions, means a numbered Article of the General 
Conditions, unless otherwise indicated by the context. 
 
Change Order means a written document duly approved and executed by City, which changes 
the scope of Work, the Contract Price, or the Contract Time. 
 
City means the City of Tracy, acting through its City Council, officers, employees, and authorized 
representatives.   
 
City Engineer means the City Engineer for City and his or her authorized delegee(s). 
 
Claim means a separate demand by Contractor for change in the Contract Time or Contract 
Price, that has previously been submitted to City in accordance with the requirements of the 
Contract Documents, and which has been rejected by City, in whole or in part; or a written 
demand by Contractor objecting to the amount of Final Payment. 
 
Contract means the signed agreement between City and Contractor. 
 
Contract Documents means, collectively, all of the documents listed as such in Section 2 of the 
Contract, including the Notice Inviting Bids; the Instructions to Bidders; addenda, if any; the Bid 
Proposal, and attachments thereto; the Contract; the notice of award and notice to proceed; the 
payment and performance bonds; the General Conditions; the Special Conditions; the Project 
Drawings and Specifications; any Change Orders and Contract amendments; and any other 
documents expressly made part of the Contract Documents. 
 
Contract Price means the total compensation to be paid to Contractor for performance of the 
Work, as set forth in the Contract and as amended by Change Order or adjusted for an 
Allowance.  The Contract Price is not subject to adjustment due to inflation or due to the 
increased cost of labor, material, supplies or equipment following submission of the Bid Proposal. 
 
Contract Time means the time specified for complete performance of the Work, as set forth in 
the Contract and as may be amended by Change Order. 
 
Contractor means the individual, partnership, corporation, or joint-venture who has signed the 
Contract with City to perform the Work. 
 
Day means a calendar day unless otherwise specified. 
 
Design Professional means the licensed individual(s) or firm(s) retained by City to provide 
architectural or engineering services for the Project.  If no Design Professional has been retained 
for this Project, any reference to Design Professional is deemed to refer to the Engineer. 
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Drawings means the City-provided plans and graphical depictions of the Project requirements, 
and does not include Shop Drawings. 
 
Engineer means the City Engineer for the City of Tracy and his or her authorized delegees. 
 
Extra Work means new or unforeseen work added to the Project, as determined by the Engineer 
in his or her sole discretion, including Work that is not part of or incidental to the scope of the 
Work; is substantially different from the Work as described in the Contract Documents at bid time; 
or Work that results from a substantially differing and unforeseeable condition. 
 
Final Completion means Contractor has fully completed all of the Work required by the Contract 
Documents, including all punch list items, any required commissioning or training, and has 
provided all required submittals, including instructions and manuals, product warranties, and as-
built drawings, all to City’s satisfaction.   
 
Final Payment means payment to Contractor of the unpaid Contract Price, including release of 
undisputed retention, less amounts withheld pursuant to the Contract Documents, including 
liquidated damages, up to 125% of the amount of any unreleased stop notice, amounts subject to 
setoff, up to 150% of any unresolved third-party claim for which Contractor is required to 
indemnify City, and up to 150% of any amount in dispute as authorized by Public Contract Code 
section 7107. 
 
Furnish means to purchase and deliver to the Worksite designated for installation.  
 
Hazardous Materials means any substance or material identified now or in the future as 
hazardous under any federal, state, or local law or regulation, or any other substance or material 
that may be considered hazardous or otherwise subject to statutory or regulatory requirements 
governing handling, disposal, or cleanup.   
 
Including, whether or not capitalized, means “including, but not limited to,” unless the context 
clearly requires otherwise. 
 
Inspector means the individual(s) or firm(s) retained or employed by City to inspect the 
workmanship, materials, and manner of construction of the Project and its components to ensure 
compliance with the Contract Documents and all applicable codes, regulations, and permits. 
 
Install means to fix in place for materials, and to fix in place and connect for equipment. 
 
Letter of Instruction means any writing issued by the Engineer, in his or her sole discretion, that 
interprets or clarifies the Contract Documents but does not modify the scope of the Work or 
change the Contract Price or the Contract Time. Letters of Instruction include written field orders, 
directives, general or specific clarifications, and responses to Requests for Information about the 
Contract Documents, the Work or the Project. 
 
Plans has the same meaning as Drawings. 
 
Project means the public works project referenced in the Contract. 
 
Project Manager means the individual designated by City to oversee and manage the Project on 
City’s behalf and may include his or her authorized delegee(s) when the Project Manager is 
unavailable.  If no Project Manager has been designated for this Project, any reference to Project 
Manager is deemed to refer to the Engineer. 
 
Request for Information or RFI means Contractor’s written request for information submitted to 
the Engineer, in the manner and format specified by City, about the Contract Documents, the 
Work or the Project.  



 

 
Phase IV Interim Infrastructure Improvements Project  GENERAL CONDITIONS 
CIP 71112  GC-3 

 
Section as used in these General Conditions, means a numbered Section of the General 
Conditions, unless otherwise indicated by the context, e.g., statutory references. 
 
Shop Drawings means drawings, plan details or other graphical depictions prepared by or on 
behalf of Contractor, and subject to City acceptance, which are intended to provide details for 
fabrication, installation, and the like, of items required by or shown in the Drawings and 
Specifications. 
 
Specialty Work means Work that must be performed by a specialized Subcontractor with the 
specified license or other special certification, and not by a the Contractor. 
 
Specifications means the technical, text specifications describing the Project requirements, 
which are prepared for and incorporated into this Project by or on behalf of City, and does not 
include the Contract, General Conditions or Special Conditions. 
 
Subcontractor means an individual, partnership, corporation, or joint-venture retained by 
Contractor directly or indirectly through a subcontract to perform a specific portion of the Work. 
The term Subcontractor applies to subcontractors, suppliers, fabricators, and equipment lessors 
of all tiers, unless otherwise indicated by the context. 
 
Technical Specifications means Specifications. 
 
Work means all of the construction and services necessary for or incidental to completing the 
Project in conformance with the requirements of the Contract Documents. 
 
Work Day or Working Day, whether or not capitalized, means a weekday which is not a holiday 
observed by City. 
 
Worksite means the place or places where the Work is performed, which includes, but may 
extend beyond the Project site, including separate locations for staging or fabrication. 
 
 

Article 2 - Roles and Responsibilities 

2.1 City. 
 

(A) City Council.  The City Council has final authority in all matters affecting the 
Project, except to the extent it has delegated such authority to the Engineer. 
 
(B) Engineer.  The Engineer, acting within the authority conferred by the City 
Council, has primary responsibility for administration of the Project on behalf of City, 
including authority to provide directions to the Design Professional and to Contractor to 
ensure proper and timely completion of the Project. The Engineer’s decisions are final 
and conclusive within the scope of his or her authority, including interpretation of the 
Contract Documents. 
 
(C) Design Professional.  The Design Professional is responsible for the overall 
design of the Project and, to the extent authorized by City, may act on City’s behalf to 
ensure performance of the Work in compliance with the Contract Documents. The Design 
Professional’s interpretation of the Drawings or Specifications is final and conclusive. 

 
2.2 Contractor. 
 

(A) General.  Contractor must provide all labor, materials, supplies, equipment and 
services and incidentals necessary to perform and timely complete the Work in strict 
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accordance with the Contract Documents, and in an economic and efficient manner in the 
best interests of City, and with minimal inconvenience to the public. 
 
(B) Responsibility for the Work and Risk of Loss.  Contractor is responsible for 
supervising and directing all aspects of the Work to facilitate the efficient and timely 
completion of the Work.  Contractor is solely responsible for and required to exercise full 
control over the Project, including the construction means, methods, techniques, 
sequences, procedures, and coordination of all portions of the Work with that of all other 
contractors and Subcontractors, except to the extent that the Contract Documents 
provide other specific instructions. Contractor’s responsibilities extend to any plan, 
method or sequence suggested, but not required by City or specified in the Contract 
Documents. From the date of commencement of the Work until either the date on which 
either City formally accepts the completed Project or the effective date of termination of 
the Contract, whichever is later, Contractor bears all risks of injury or damage to the Work 
and the materials and equipment delivered to the Work site, by any cause including fire, 
earthquake, wind, weather, vandalism or theft. 
 
(C) Project Administration.  Contractor must provide sufficient and competent 
administration, staff, and skilled workforce necessary to perform and timely complete the 
Work in accordance with the Contract Documents.  Before starting the Work, Contractor 
must designate in writing and provide complete contact information, including telephone 
numbers and email address, for the officer or employee in Contractor’s organization who 
is to serve as Contractor’s primary representative for the Project, and who has authority 
to act on Contractor’s behalf. A Subcontractor may not serve as Contractor’s primary 
representative.   
 
(D) On-Site Superintendent. Contractor must, at all times during performance of the 
Work, provide a qualified and competent full-time superintendent acceptable to City, and 
assistants as necessary, who must be physically present at the Project site while any 
aspect of the Work is being performed. City’s approval of the superintendent is required 
before the Work commences. If City is not satisfied with the superintendent’s 
performance, City may request a qualified replacement of the superintendent. Failure to 
comply may result in temporary suspension of the Work, at Contractor’s sole expense 
and with no extension of Contract Time, until the approved superintendent is physically 
present to supervise the Work. Contractor must provide written notice to City, as soon as 
practicable, before replacing the superintendent.     
 
(E) Pre-Construction Conference.  City will designate a date and time for a pre-
construction conference with Contractor following Contract execution. Project 
administration procedures and coordination between City and Contractor will be 
discussed, and Contractor must present City with the following information or documents 
at the meeting for the Engineer’s review and approval before the Work commences: 
 

(1) Name, 24-hour contact information, and qualifications of the proposed on-site 
superintendent; 
 

(2) List of all key Project personnel and their complete contact information, 
including email addresses and telephone numbers during regular hours and 
after  hours; 

 
(3) Staging plans that identify the sequence of the Work, including any phases 

and alternative sequences or alternative phases, with the goal of minimizing 
the impacts on residents, businesses and other operations in the Project 
vicinity; 
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(4) Traffic control plan(s) associated with the staging plans that are signed and 
stamped by a licensed traffic engineer or licensed civil engineer; 

 
(5) Draft baseline schedule for the Work as required under Section 5.2(A) below, 

to be finalized within 10 days after City issues the Notice to Proceed; 
 

(6) Breakdown of lump sum bid items, to be used for determining the value of 
Work completed for future progress payments to Contractor; 

 
(7) Schedule with list of Project submittals that require City review, and list of the 

proposed material suppliers; 
 

(8) Plan for coordination with affected utility owner(s) and compliance with any  
related permit requirements; 

 
(9) Videotape and photographs recording the conditions of the Project site 

before construction begins, showing every detail of the existing 
improvements including the current condition of the curbs, gutters, sidewalks, 
signs, landscaping, streetlights, structures near the Project such as building 
faces, canopies, shades and fences, and any other features within the 
Project area limits; and 

 
(10)  If requested by the Engineer, Contractor’s cash flow projections. 

 
(F) Standards; Compliance.  Contractor must, at all times, ensure that the Work is 
performed in an efficient, skillful manner following best practices and in full compliance 
with the Contract Documents and all applicable laws, regulations, codes, standards, and 
permits, including City’s municipal code, rules, and regulations, and any orders of the 
administrative or judicial bodies with jurisdiction over the Work. 
 
(G) Progress Meetings.  Contractor, its project manager and superintendent and the 
Subcontractors requested by City, must attend weekly Project progress meetings with 
City which the Engineer will schedule at mutually agreed on times and locations; 

 
(H) Responsible Party.  Contractor is solely responsible to City for the acts or 
omissions of any Subcontractor(s), or any other party or parties performing portions of 
the Work or providing equipment, materials or services for or on behalf of Contractor or 
the Subcontractors.  Upon City’s written request, Contractor must promptly and 
permanently remove from the Project, at no cost to City, any employee or Subcontractor 
or employee of a Subcontractor who the Engineer has determined be incompetent, 
intemperate or disorderly when performing Work on the Project, or who has refused to 
perform the Work in whole or in part as required under the Contract Documents. 
 
(I) Correction of Defects.  Contractor must promptly correct, at Contractor’s sole 
expense, any Work that is determined by City to be deficient or defective in any way, 
including workmanship, materials, parts or equipment. Workmanship, materials or 
equipment that do not conform to the requirements under the Drawings, Specifications 
and every other Contract Document, as determined by City, may be rejected as 
defective. Contractor must also promptly correct, at Contractor’s sole expense, any Work 
performed beyond the lines and grades shown on the Plans or established by the 
Engineer, and any Extra Work performed without City’s prior written approval. However, 
City retains the right, but not the obligation, to retain defective Work, and deduct the 
difference in value, as determined by the Engineer, from payments otherwise due to 
Contractor.  
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(J)   Contractor’s Records.  Contractor must maintain all of its records relating to the 
Project in any form, including paper documents, photos, videos and electronic records.  
Project records subject to this provision include, but are not limited to, Project cost 
records and records relating to preparation of Contractor’s bid.  
 

(1)  Contractor’s cost records must include all supporting documentation, 
including original receipts, invoices, and payroll records, evidencing its direct 
costs to perform the Work, including, but not limited to, costs for labor, 
materials and equipment. Each cost record should include, at a minimum, a 
description of the expenditure with references to the applicable requirements 
of the Contract Documents, the amount actually paid, the date of payment, 
and whether the expenditure is part of the original Contract Price, related to 
an executed Change Order, or otherwise categorized by Contractor as Extra 
Work. Contractor’s failure to comply with this provision as to any claimed cost 
operates as a waiver of any rights to recover the claimed cost. 

 
(2)  Contractor must continue to maintain its Project records in an organized 

manner for a period of four years after City’s acceptance of the Project or 
following termination, whichever occurs first.  Subject to prior notice to 
Contractor, City is entitled to inspect or audit any of Contractor’s Project 
records relating to the Project or to investigate Contractor’s plant or 
equipment during Contractor’s normal business hours.   

 
(K) Copies of Project Documents. Contractor and its Subcontractors must keep 
copies of the Contract, permit(s), Drawings, Specifications, Addenda, Contract 
amendments, Change Orders, Letters of Instructions, Shop Drawings, and any related 
written interpretations, maintained at the Worksite.  The Contract Documents, as-built 
drawings, and all Worksite copies must be available to the Engineer for reference at all 
times. 

 
2.3 Subcontractors. 
 

(A) General.  All Work which is not performed by Contractor with its own forces must 
be performed by Subcontractors.  City reserves the right to approve or reject any and all 
Subcontractors proposed to perform the Work. Each Subcontractor must obtain a City 
business license before beginning any Work. 
 
(B) Contractual Obligations.  Contractor must require every Subcontractor to be 
bound to the provisions of the Contract Documents as they apply to the Subcontractor’s 
portion(s) of the Work, and to likewise bind their subcontractors or suppliers.  Nothing in 
these Contract Documents creates a contractual relationship between a Subcontractor 
and City, but City is deemed to be a third-party beneficiary of the contract between 
Contractor and each Subcontractor.   
 
(C) Termination.  If the Contract is terminated, each Subcontractor’s agreement 
must be assigned by Contractor to City, subject to the prior rights of any surety, provided 
that City accepts the assignment by written notification, and assumes all rights and 
obligations of Contractor pursuant to each such subcontract agreement. 
 
(D) Substitution of Subcontractor.  If Contractor requests substitution of a listed 
Subcontractor under Public Contract Code section 4107, Contractor is solely responsible 
for all costs City incurs in responding to the request, including legal fees and costs to 
conduct a hearing. 
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2.4 Coordination of Work.   
 

(A) Concurrent Work.  City reserves the right to perform or to have performed other 
work on or adjacent to the Project site while the Work is being performed.  Contractor is 
responsible for coordinating its Work with other work being performed on or adjacent to 
the Project site, including by any utility companies or agencies, and must avoid hindering, 
delaying, or interfering with the work of other contractors and subcontractors.  To the full 
extent permitted by law, Contractor must hold harmless and indemnify City against any 
and all claims arising from or related to Contractor’s avoidable, negligent, or willful 
hindrance of, delay to, or interference with the work of a utility company or agency or 
another contractor or subcontractor.  
 
(B) Defects.  Before proceeding with any portion of the Work affected by the 
construction or operations of others, Contractor must give the Engineer prompt written 
notification of any defects Contractor discovers which will prevent the proper execution of 
the Work.  Failure to give notice of any such known defects will be deemed 
acknowledgement by Contractor that the work of others is not defective and will not 
prevent the proper execution of the Work. 
 

2.5 Submittals.  Unless otherwise specified, Contractor must submit to Engineer for review 
and acceptance, all schedules, Shop Drawings, samples, product data and similar 
submittals required by the Contract Documents, or upon request by the Engineer.  Unless 
otherwise specified, all submittals, including requests for information (RFIs), are subject 
to the general provisions of this Section, as well as specific submittal requirements that 
may be included elsewhere in the Contract Documents. 

 
(A) General.  Contractor is responsible for ensuring that its submittals are accurate 
and conform to the Contract Documents. 
 
(B) Time and Manner of Submission.  Contractor must ensure that its submittals 
are prepared and delivered in a manner consistent with the current accepted schedule for 
the Work and within the applicable time specified elsewhere in the Contract Documents, 
or if no time is specified, in such time and sequence so as not to delay the performance 
of the Work or completion of the Project. 
 
(C) Required Contents. Each submittal must include the Project name and contract 
number, Contractor’s name and address, the name and address of any Subcontractor or 
supplier involved with the submittal, the date, and references to applicable Specification 
section(s) and/or drawing and detail number(s).  
 
(D) Required Corrections.  If corrections are required, Contractor must promptly 
make and submit any required corrections in full conformance with the requirements of 
this Section, or other requirements that apply to that submittal. 
 
(E) Effect of Review and Acceptance.  Review and acceptance of a submittal by 
City will not relieve Contractor from complying with the requirements of the Contract 
Documents.  Contractor is responsible for any errors in any submittal, and review or 
acceptance of a submittal by City is not an assumption of risk or liability by City. 
 
(F) Enforcement.  Any Work performed or any material furnished, installed, 
fabricated or used without the Engineer’s prior acceptance of a required submittal is 
performed or provided at Contractor’s risk, and Contractor may be required to bear the 
costs incident thereto, including the cost of removing and replacing such Work, repairs to 
other affected portions of the Work or material, and the cost of additional time or services 
required of the Design Professional, Project Manager, or Inspector. 
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(G) Excessive RFIs.  RFIs will be considered excessive or unnecessary if the 
Engineer determines that the explanation or response to the RFI is clearly and 
unambiguously discernable in the Contract Documents. City’s costs to review and 
respond to excessive or unnecessary RFIs may be deducted from payments otherwise 
due to Contractor. 

 
2.6 Shop Drawings.  When Shop Drawings are required by the Specifications or requested 

by the Engineer, they must be prepared according to best practices at Contractor’s 
expense.  The Shop Drawings must be of a size and scale to clearly show all necessary 
details.  Unless otherwise specified by City, Shop Drawings must be provided to the 
Engineer for review and acceptance at least 30 days before the Work will be performed. 
If City requires changes, the corrected Shop Drawings must be resubmitted to the 
Engineer for review within the time specified by the Engineer. For all Project components 
requiring Shop Drawings, Contractor will not furnish materials or perform any Work until 
the Shop Drawings for those components are accepted by City.  Contractor is 
responsible for any errors and omissions in the Shop Drawings, shop fits and field 
corrections, any deviations from the Contract Documents, and for the results obtained by 
the use of Shop Drawings.  Acceptance of Shop Drawings by the Engineer does not 
relieve Contractor of such responsibility. 

 
Article 3 - Contract Documents 

3.1 Interpretation of Contract Documents. 
 

(A) Drawings and Specifications.  The Drawings and Specifications included in the 
Contract Documents are complementary.  If Work is shown on one but not on the other, 
Contractor must perform the Work as though fully described on both, consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce 
the indicated results.  The Drawings and Specifications are deemed to include and 
require everything necessary and reasonably incidental to completion of the Work, 
whether or not particularly mentioned or shown.  Contractor must perform all Work and 
services and supply all things reasonably related to and inferable from the Contract 
Documents. If there is a conflict between the Drawings and Specifications, the 
Specifications will control. Any arrangement or division of the Drawings and 
Specifications into sections is for convenience only and is not intended to limit the Work 
required by separate trades.  Any conclusion presented in the Drawings or Specifications 
is a recommendation only.  Actual locations and depths must be determined by 
Contractor’s field investigation. Contractor may request access to underlying or 
background information in City’s possession that is necessary for Contractor to form its 
own conclusions. Subject to the limitations of Public Contract Code section 1104, it is 
Contractor’s responsibility to ascertain the existence of any conditions affecting the cost 
of the Work. 
 
 (B) Figures and Dimensions.  Figures control over scaled dimensions. 
 
(C) Technical or Trade Terms. Any terms that have well-known technical or trade 
meanings will be interpreted in accordance with those meanings, unless otherwise 
specifically defined in the Contract Documents. 
 
(D) Measurements.  Contractor must verify all relevant measurements at the 
Worksite before ordering any material or performing any Work, and will be responsible for 
the correctness of those measurements. 

 
(E) Duty to Notify and Seek Direction.  If Contractor becomes aware of a changed 
condition in the Project, or of any ambiguity, conflict, inconsistency, discrepancy, 
omission, or error in the Contract Documents, including under the Drawings or 
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Specifications, Contractor must immediately submit a Request for Information to the 
Engineer and wait for a response from City before proceeding further with the related 
Work. The Request for Information must notify City of the issue and request clarification, 
interpretation or direction. The Engineer’s clarification, interpretation or direction, which 
may be stated in a Letter of Instruction, will be final and binding on Contractor. If 
Contractor proceeds with the related Work before obtaining City’s response, Contractor 
will be responsible for any resulting costs, including the cost of correcting any defective 
Work that results. City will not extend the Contract Time due to Contractor’s failure to 
submit a timely Request for Information to the Engineer.  
 
(F) Letters of Instruction.  Any Letter of Instruction issued by the Engineer is 
binding on Contractor. Contractor must promptly comply with any directions included in a 
Letter of Instruction.  If Contractor believes it is entitled to a change in the Contract Price 
or change in the Contract Time based on the directions provided in the Letter of 
Instruction, it may submit a Change Order request as specified in Articles 5 and 6. 
 

3.2 Order of Precedence.  Information included in one Contract Document but not in 
another will not be considered a conflict or inconsistency.  Unless otherwise specified in 
the Special Conditions, in case of any conflict or inconsistency among the Contract 
Documents, the following order of precedence will apply, beginning from highest to 
lowest:  

 
(A) Change Orders and Contract amendments; 
(B) Addenda; 
(C) Contract; 
(D) Notice to Proceed; 
(E) Notice of Award; 
(F)  Special Conditions; 
(G) General Conditions; 
(H) Payment, Performance and Warranty Bonds; 
(I) Technical Provisions; 
(J) City of Tracy Design Standards and Standard Specifications 
(K) Drawings; 
(L) City of Tracy Standard Plans & City Parks and Streetscape Standard 

Plans; 
(M) Contractor’s Bid Proposal and attachments; 
(N) Notice Inviting Bids; 
(0) Instructions to Bidders; and 
(P) Any documents prepared by and on behalf of a third party, that were not 
prepared specifically for this Project, e.g., Caltrans Standard Specifications or 
Caltrans Special Provisions.  

 
3.3 Caltrans Standard Specifications.  Any reference to or incorporation of the Standard 

Specifications of the State of California, Department of Transportation (“Caltrans”), 
including “Standard Specifications,” “Caltrans Specifications,” “State Specifications,” or 
“CSS,” means the most current edition of Caltrans’ Standard Specifications, unless 
otherwise specified (“Caltrans Standard Specifications”), including the most current 
amendments as of the date that Contractor’s bid was submitted for this Project.  The 
following provisions apply to use of or reference to the Standard Specifications: 

 
(A) Limitations.  The “General Provisions” of the Standard Specifications, i.e., 
sections 1 through 9, do not apply to these Contract Documents with the exception of any 
specific provisions, if any, which are expressly stated to apply to these Contract 
Documents. 
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(B) Conflicts or Inconsistencies.  If there is a conflict or inconsistency between any 
provision in the Standard Specifications and a provision of these Contract Documents, as 
determined by City, the provision in the Contract Documents will govern. 
 
(C) Meanings.  Terms used in the Standard Specifications are to be interpreted as 
follows: 
 

(1)  Any reference to the “Engineer” is deemed to mean the City Engineer. 
 
(2)  Any reference to the “Special Provisions” is deemed to mean the Special 
Conditions. 
 
(3)  Any reference to the “Department” or “State” is deemed to mean City. 

 
3.4 For Reference Only.  Contractor is responsible for the careful review of any document, 

study, or report appended to the Contract Documents solely for informational purposes 
and identified as “For Reference Only.” Nothing in any document, study, or report so 
appended and identified is intended to supplement, alter, or void any provision of the 
Contract Documents. However, Contractor is advised that City or its representatives may 
be guided by information or recommendations included in such reference documents, 
particularly when making determinations as to the acceptability of proposed materials, 
methods, or changes in the Work. Any “record drawings” or similar final or accepted 
drawings or maps that are not part of the Contract Documents are deemed For 
Reference Only. Contractor must promptly notify City of any perceived or actual conflict 
between the Contract Documents and any For Reference Only document. 

 
3.5 Current Versions.  Unless otherwise specified by City, any reference to standard 

specifications, technical specifications, manuals, handbooks and the like or any City or 
state codes or regulations means the latest specification, manual, handbook, code or 
regulation in effect at the time the Contract is signed. 

 
 

Article 4 - Bonds, Indemnity, and Insurance 

4.1 Payment and Performance Bonds.  Within ten days following issuance of the notice of 
award, Contractor is required to provide a payment bond and a performance bond, each 
in the penal sum of not less than 100% of the Contract Price, using the bond forms 
included with the Contract Documents.   
 
(A) Surety.  Each bond must be issued by a surety admitted in California.  If an issuing 
surety cancels the bond or becomes insolvent, within seven days following written notice 
from City, Contractor must substitute a surety acceptable to City. If Contractor fails to 
substitute an acceptable surety within the specified time, City may, at its sole discretion, 
withhold payment from Contractor until the surety is replaced to City’s satisfaction, or 
terminate the Contract for default.   
 
(B) Supplemental Bonds for Increase in Contract Price.  If, during construction, the 
Contract Price increases by five percent or more over the original Contract Price, at City’s 
request Contractor must provide supplemental or replacement bonds within ten days of 
written notice from City pursuant to this Section, covering 100% of the increased Contract 
Price and using the bond forms included with the Contract Documents.   
 

4.2 Indemnity.  To the fullest extent permitted by law, Contractor must indemnify, defend 
(with independent counsel approved by City), and hold harmless City, its elected and 
appointed officials, officers, agents, employees, volunteers, and consultants (individually, 
an “Indemnitee,” and collectively the “Indemnitees”) from and against any and all liability, 
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loss, damage, injuries, claims, actions, causes of action, demands, charges, costs, and 
expenses, whether direct or indirect (including, without limitation, attorney fees, expert 
witness fees, paralegal fees, and fees and costs of litigation or arbitration) (collectively, 
“Liability”) of every nature arising out of, relating to, or in connection with the acts or 
omissions of Contractor, its employees, Subcontractors, representatives, or agents, in 
bidding or performing the Work, or in failing to comply with any of Contractor’s obligations 
under the Contract, except such Liability caused by the active negligence, sole 
negligence, or willful misconduct of an Indemnitee. This indemnity requirement applies to 
any Liability arising from alleged defects in the content or manner of submission of 
Contractor’s bid for the Contract. Contractor’s failure or refusal to timely accept a tender 
of defense pursuant to this Contract will be deemed a material breach of the Contract. 
City will timely notify Contractor upon receipt of any third-party claim relating to the 
Contract, as required by Public Contract Code section 9201. Contractor’s indemnity 
obligations under this Contract will survive the expiration or any early termination of the 
Contract. 

 
4.3 Insurance.  No later than ten days following issuance of the notice of award, Contractor 

must procure and provide proof of the insurance coverage required by this Section in the 
form of certificates of insurance and endorsements acceptable to the City Attorney. The 
required insurance must cover the activities of Contractor, its employees, Subcontractors, 
representatives and agents relating to or arising from the performance of the Work, and 
must remain in effect at all times during the period covered by the Contract, through the 
date of City’s recordation of the notice of completion for the Project.  All required 
insurance must be issued by a company licensed by the California Insurance 
Commissioner to do business in the State of California, and each such insurer must have 
an A.M. Best’s financial strength rating of “A-” or better and a financial size rating of “VII” 
or better. If Contractor fails to provide any of the required coverage in full compliance with 
the requirements of the Contract Documents, City may, at its sole discretion, purchase 
such coverage at Contractor’s expense and deduct the cost from payments due to 
Contractor, or terminate the Contract for default. Contractor’s procurement of the required 
insurance will not be construed to limit Contractor’s liability, relieve Contractor of any 
responsibility, or fulfill Contractor’s indemnification obligations under this Contract.  

 
(A) Policies and Limits.  The following insurance policies and minimum limits are 
required for this Contract unless otherwise specified in the Special Conditions. Contractor 
may also carry such additional insurance as it deems necessary: 

 
(1)   Commercial General Liability (“CGL”) Insurance:  The CGL insurance policy 
(with coverage at least as broad as ISO form CG 00 01) must be issued on an 
occurrence basis, written on a comprehensive general liability form, and must 
include coverage for liability arising from Contractor’s or its Subcontractor’s acts 
or omissions in the performance of the Work, including contractor’s protected 
coverage, blanket contractual, products and completed operations, broad form 
property damage, vehicle coverage and employer’s non-ownership liability 
coverage, with limits of at least  $2,000,000.00 per occurrence and 
$4,000,000.00 general aggregate. Contractor must also provide proof of 
products/completed operations coverage by renewing its CGL insurance 
coverage for at least three years after Final Completion of the Project. The CGL 
coverage may be arranged under a single policy for the full limits required or by a 
combination of underlying policies with the balance provided by excess or 
umbrella policies, provided each such policy complies with the requirements set 
forth herein. 
 
(2)   Builder’s Risk Insurance:  The builder’s risk insurance policy must be issued 
on an occurrence basis, for all-risk or “all perils” coverage on a 100% completed 
value basis on the insurable portion of the Project for the benefit of City. 
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(3)   Automobile Liability Insurance: The automobile liability insurance policy (with 
coverage at least as broad as ISO form CA 00 01 for “any auto”) must provide 
coverage of at least $2,000,000 combined single-limit per accident for bodily or 
personal injury, death and property damage. The automobile liability policy must 
name City as an additional insured, and must include the first two endorsements 
required under subsection (D), below. 
 
(4) Workers’ Compensation Insurance and Employer’s Liability:  The workers’ 
compensation and employers’ liability insurance policy must comply with the 
requirements of the California Workers’ Compensation Insurance and Safety Act, 
providing coverage of at least $1,000,000.00 or as otherwise required by the 
statute. If Contractor is self-insured, Contractor must provide its Certificate of 
Permission to Self-Insure, duly authorized by the California Department of 
Industrial Relations. 
 

(B) Notices and Expiration.  Each certificate of insurance must state that the 
coverage afforded by the policy or policies will not be reduced, cancelled or allowed to 
expire without at least 30 days written notice to City, unless due to non-payment of 
premiums, in which case ten days written notice must be made to City. If an insurance 
carrier will not guarantee the provision of such notice to City, Contractor must require its 
insurance agent or broker to provide such notice to City. For purposes of this subsection 
4.3(B), any material change in a required policy will be considered a cancellation and 
Contractor must immediately obtain a replacement policy acceptable to City. No later 
than 30 days before the expiration date of any required policy, Contractor must provide a 
renewed or updated certificate of insurance and the related endorsements in a form 
acceptable to the City Attorney. 
 
(C) Waiver of Subrogation.  Each required policy must include an endorsement 
providing that the carrier agrees to waive any right of subrogation it may have against 
City. 
 
(D) Required Endorsements.  The CGL policy, the builder’s risk policy and the 
automobile liability policy must include the following specific endorsements: 
 

(1)  The City, including its Council, officials, officers, employees, agents, 
volunteers and consultants (collectively, “Additional Insured”) must be named as 
an additional insured for all liability arising out of the operations by or on behalf of 
the named insured, and the policy must protect the Additional Insured against 
any and all liability for personal injury, death or property damage or destruction 
arising directly or indirectly in the performance of the Contract. 

 
(2)  The inclusion of more than one insured will not operate to impair the rights of 
one insured against another, and the coverages afforded will apply as though 
separate policies have been issued to each insured. 
 
(3)  The insurance provided is primary and no insurance held or owned by City 
may be called upon to contribute to a loss. 
 
(4)  This policy does not exclude explosion, collapse, underground excavation 
hazard, or removal of lateral support. 
 

 (E) Subcontractors.  Contractor must ensure that each Subcontractor is required to 
maintain the same insurance coverage required under this Section 4.3, with respect to its 
performance of Work on the Project, including those requirements related to the 
Additional Insureds and waiver of subrogation. 
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4.4 Warranty Bond.  Within ten days following issuance of the notice of award, Contractor 

must submit a warranty bond, using the form included with the Contract Documents, to 
guarantee its Work as specified in Article 11, Completion and Warranty Procedures. The 
warranty bond must be issued by a surety admitted in California for 10% of the final 
Contract Price or as otherwise specified in the Contract Documents. If an issuing surety 
cancels the bond or becomes insolvent, within seven days following written notice from 
City, Contractor must substitute a surety acceptable to City.  

 
 

Article 5 - Contract Time 

5.1 Time is of the Essence.  Time is of the essence in Contractor’s performance and 
completion of the Work, and Contractor must diligently prosecute the Work and complete 
it within the Contract Time. 

 
(A) General.  Contractor must commence the Work on the date indicated in the 
Notice to Proceed, and must complete the Work in strict compliance with all requirements 
of the Contract Documents and within the Contract Time.  
 
(B) Authorization.  Contractor is not entitled to compensation or credit for any Work 
performed before the date specified in the Notice to Proceed, with the exception of any 
schedules, submittals, or other requirements, if any, that must be provided or performed 
before issuance of the Notice to Proceed.  
 
(C) Rate of Progress.  Contractor and its Subcontractors must, at all times, provide 
workers, materials, and equipment sufficient to maintain the rate of progress necessary to 
ensure full completion of the Work within the Contract Time. If City determines that 
Contractor is failing to prosecute the Work at a sufficient rate of progress, City may, in its 
sole discretion, direct Contractor to provide additional workers, materials, or equipment, 
or to work additional hours or days without additional cost to City, in order to achieve a 
rate of progress satisfactory to City. If Contractor fails to comply with City’s directive in 
this regard, City may, at Contractor’s expense, separately contract for additional workers, 
materials, or equipment or use City’s own forces to achieve the necessary rate of 
progress.  Alternatively, City may terminate the Contract based on Contractor’s default. 
 

5.2 Schedule Requirements. Contractor must prepare all schedules using standard 
scheduling software acceptable to the Engineer, and must provide the schedules in 
electronic and paper form as requested by the Engineer. In addition to the general 
scheduling requirements set forth below, Contractor must also comply with any 
scheduling requirements included in the Special Conditions or in the Technical 
Specifications.  

 
(A) Baseline (As-Planned) Schedule.  Within ten calendar days following City’s 
issuance of the Notice of Award (or as otherwise specified in the Special Conditions), 
Contractor must submit to the Engineer for review and acceptance a baseline (as-
planned) schedule showing in detail how Contractor plans to perform and complete the 
Work within the Contract Time, including labor, equipment, materials and fabricated items 
using critical path methodology. The baseline schedule must show the order of the major 
items of Work and the dates of start and completion of each item, including when the 
materials and equipment will be procured. The schedule must also include the work of all 
trades, reflecting anticipated labor or crew hours and equipment loading for the 
construction activities, and must be sufficiently comprehensive and detailed to enable 
progress to be monitored on a day-by-day basis. The schedule should take into account 
the likely number of rain days each for each calendar month based on monthly rainfall 
averages over the previous ten-year period using data from reliable meteorological 
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records for the Project’s location. For each activity, the baseline schedule must be dated, 
provided in the format specified in the Contract Documents or as required by City, and 
must include, at a minimum, a description of the activity, the start and completion dates of 
the activity, and the duration of the activity. 
 

(1) Specialized Materials Ordering. Within five calendar days following issuance 
of the Notice to Proceed, Contractor must order any specialized material or 
equipment for the Work that is not readily available from material suppliers. 
Contractor must also retain documentation of the purchase orders date(s). 

  
(B) City’s Review of Schedules.  City will review and may note exceptions to the 
baseline schedule, and to the progress schedules submitted as required under 
subsection 5.2(C) below, to assure completion of the Work within the Contract Time. 
Contractor is solely responsible for resolving any exceptions noted in a schedule and 
must, within five working days, correct the schedule to address them. For purposes of 
this Section 5, a “working day” means a day that City is open for normal business, and 
excludes weekends and holidays observed by City. 
 
(C) Progress Schedules.  After City accepts the final baseline schedule with no 
exceptions, Contractor must submit an updated progress schedule and three-week look-
ahead schedule, in the format specified by City, for review and acceptance with each 
application for a progress payment, or when otherwise specified by City, until completion 
of the Work. The updated progress schedule must: show how the actual progress of the 
Work as constructed to date compares to the baseline schedule; reflect any proposed 
changes in the construction schedule or method of operations, including to achieve 
Project milestones within the Contract Time; and identify any actual or potential impacts 
to the critical path. Contractor must also submit periodic reports to the Engineer of any 
changes in the projected material or equipment delivery dates for the Project. 
 

(1) Float. The progress schedule must show early and late completion dates for 
each task. The number of days between those dates will be designated as 
the “float.” Any float belongs to the Project and may be allocated by the 
Engineer to best serve timely completion of the Project. 
 

(2) Failure to Submit Schedule. Reliable, up-to-date schedules are essential to 
efficient and cost-effective administration of the Project. If Contractor fails to 
submit a schedule within the time periods specified in this Section, or submits 
a schedule to which City has noted exceptions that are not corrected, City 
may withhold ten percent from payment(s) otherwise due to Contractor until 
the exceptions are resolved, the schedule is corrected and resubmitted; and 
City has accepted the schedule. 

 
(D) Recovery Schedule.  If City determines that the Work is more than one week 
behind schedule, within seven days following written notice of such determination, 
Contractor must submit a recovery schedule, showing how Contractor intends to perform 
and complete the Work within the Contract Time, based on actual progress to date. 
 
(E) Effect of Acceptance.  Contractor and its Subcontractors must perform the 
Work in accordance with the most current approved schedule unless otherwise directed 
by City. City’s acceptance of a schedule does not operate to extend the time for 
completion of the Work or any component of the Work, and will not affect City’s right to 
assess liquidated damages for Contractor’s unexcused delay in completing the Work 
within the Contract Time.  
 
(F) Posting. Contractor must at all times maintain a copy of the most current City-
accepted progress or recovery schedule posted prominently in its on-site office. 
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(G) Reservation of Rights. City reserves the right to direct the sequence in which 
the Work must be performed or to make changes in the sequence of the Work in order to 
facilitate the performance of work by City or others, or to facilitate City’s use of its 
property. The Contract Time or Contract Price may be adjusted to the extent such 
changes in sequence actually increase or decrease Contractor’s time or cost to perform 
the Work. 
 
(H) Authorized Working Days and Times.  Contractor is limited to working Monday 
through Friday, excluding holidays, during the hours of 7:00 AM to 4:00 PM, including any 
equipment operation, truck hauling or deliveries, except as expressly provided in the 
Special Conditions or as authorized in writing by City. Contractor must also consider and 
coordinate its working hours with time constraints for City and private special events and 
other City activities in the Project vicinity. City reserves the right to charge Contractor for 
additional costs incurred by City due to Work performed on days or during hours not 
expressly authorized in the Contract Documents, including reimbursement of costs 
incurred for inspection, testing, and construction management services. 

 
5.3 Delay and Extensions of Contract Time. 
 

(A) Notice of Delay.  If Contractor becomes aware of any actual or potential delay 
affecting the critical path, Contractor must promptly notify the Engineer in writing, 
regardless of the nature or cause of the delay, so that City has a reasonable opportunity 
to mitigate or avoid the delay. 
 
(B) Excusable Delay.  The Contract Time may be extended if Contractor encounters 
“Excusable Delay,” which is an unavoidable delay in completing the Work within the 
Contract Time due to causes completely beyond Contractor’s control, and which 
Contractor could not have avoided or mitigated through reasonable care, planning, 
foresight, and diligence.  Grounds for Excusable Delay may include fire, natural disasters 
including earthquake or unusually severe weather, acts of terror or vandalism, epidemic, 
unforeseeable adverse government actions, unforeseeable actions of third parties, 
encountering unforeseeable hazardous materials, unforeseeable site conditions, or 
suspension for convenience under Article 13.   
 
(C) Non-Excusable Delay.  Delay which Contractor could have avoided or mitigated 
through reasonable care, planning, foresight and diligence is “Non-Excusable Delay.” 
Contractor is not entitled to an extension of Contract Time or any compensation for Non-
Excusable Delay, or for Excusable Delay that is concurrent with Non-Excusable Delay. 
Non-Excusable Delay includes delay caused by: 

 
(1)  weather conditions which are normal for the location of the Project, as 
determined by reliable records, including monthly rainfall averages, for the 
preceding ten years;  
 
(2)  Contractor’s failure to order equipment and materials sufficiently in advance 
of the time needed for timely completion of the Work;  
 
(3)  Contractor’s failure to provide adequate notification to utility companies or 
agencies for connections or services necessary for the timely performance and 
completion of the Work; 
 
(4)   foreseeable conditions which Contractor could have ascertained from 
reasonably diligent inspection of the Worksite or review of the Contract 
Documents; or 
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(5)  Contractor’s financial inability to perform the Work, including insufficient 
funds to pay its Subcontractors or suppliers. 
 
 

  
(D) “Weather Delay Day.”  A “Weather Delay Day” is a Working Day during which 
Contractor and its forces, including Subcontractors, are unable to perform more than 40% 
of the critical path Work scheduled for that day due to adverse weather conditions which 
impair the ability to safely or effectively perform the scheduled critical path Work that day. 
Adverse weather conditions may include rain, saturated soil, and Worksite cleanup 
required due to adverse weather. Determination of what constitutes critical path Work 
scheduled for that day will be based on the most current, City-approved schedule. 
Contractor will be entitled to a non-compensable extension of the Contract Time for each 
Weather Delay Day caused by rain days in excess of the number of rain days for that 
month based on reliable records for the preceding ten years, subject to the following 
limitations: 
 

(a) Contractor must comply with the applicable procedures in Article 5 and 6 
of the General Conditions regarding requests to modify the Contract 
Time. 
 

(b) Normal Weather Delay Days which do not occur during a given month do 
not carry over to another month. 

 
(c) Contractor will not be entitled to an extension of time for a Weather 

Delay Day to the extent Contractor is responsible for concurrent delay on 
that day. 

 
(E) Compensable Delay.  Pursuant to Public Contract Code section 7102, in 
addition to entitlement to an extension of Contract Time, Contractor is entitled to 
compensation for costs incurred due to delay caused solely by City, when that delay is 
unreasonable under the circumstances involved and not within the contemplation of the 
parties (“Compensable Delay”). Contractor is not entitled to an extension of Contract 
Time or recovery of costs for Compensable Delay that is concurrent with Non-Excusable 
Delay. 
 
(F) Recoverable Costs.  Contractor is not entitled to compensation for Excusable 
Delay unless it is Compensable Delay, as defined above. Contractor is entitled to recover 
only the actual, direct, reasonable, and substantiated costs (“Recoverable Costs”) for 
each working day that the Compensable Delay prevents Contractor from proceeding with 
more than 50% of the critical path Work scheduled for that day, based on the most recent 
City-approved progress schedule. Recoverable Costs will not include home office 
overhead or markup for overhead or profit.   
 
(G) Request for Extension of Contract Time or Recoverable Costs. A request for 
an extension of Contract Time or any associated Recoverable Costs must be submitted 
in writing to City within ten calendar days of the date the delay is first encountered, even 
if the duration of the delay is not yet known at that time, or any entitlement to the Contract 
Time extension or to the Recoverable Costs will be deemed waived.  In addition to 
complying with the requirements of this Article 5, the request must be submitted in 
compliance with the Change Order request procedures in Article 6 below.  Strict 
compliance with these requirements is necessary to ensure that any delay or 
consequences of delay may be mitigated as soon as possible, and to facilitate cost-
efficient administration of the Project and timely performance of the Work. Any request for 
an extension of Contract Time or Recoverable Costs that does not strictly comply with all 
of the requirements of Article 5 and Article 6 will be deemed waived.   
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(1)  Required Contents. The request must include a detailed description of the 
cause(s) of the delay, and must also describe the measures that Contractor has 
taken to mitigate the delay and/or its effects, including efforts to mitigate the cost 
impact of the delay, such as by workforce management or by a change in 
sequencing.  If the delay is still ongoing at the time the request is submitted, the 
request should also include Contractor’s plan for continued mitigation of the 
delay or its effects. 
 
(2)  Delay Days and Costs. The request must specify the number of days of 
Excusable Delay claimed, or provide a realistic estimate if the duration of the 
delay is not yet known.  If Contractor believes it is entitled to Recoverable Costs 
for Compensable Delay, the request must specify the amount and basis for the 
Recoverable Costs that are claimed, or provide a realistic estimate if the amount 
is not yet known. Any estimate of delay duration or cost must be updated in 
writing and submitted with all required supporting documentation as soon as the 
actual time and cost is known. The maximum extension of Contract Time will be 
the number of calendar days, if any, by which an Excusable Delay or a 
Compensable Delay exceeds a concurrent Non-Excusable Delay. Contractor is 
entitled to an extension of Contract Time, or compensation for Recoverable 
Costs for Compensable Delay, only if, and only to the extent that, such delay will 
unavoidably delay Final Completion. 
 
(3) Supporting Documentation.  The request must also include any and all 
supporting documentation necessary to evidence the delay and its actual 
impacts, including scheduling and cost impacts with a time impact analysis using 
critical path methodology and demonstrating the unavoidable delay to Final 
Completion. The time impact analysis must be submitted in a form or format 
acceptable to City.   
 
(4)  Burden of Proof.  Contractor has the burden of proving that: (a) the delay 
was an Excusable Delay or Compensable Delay, as defined above; (b) 
Contractor has made reasonable efforts to mitigate the delay and its schedule 
and cost impacts; (c) the delay will unavoidably result in delaying Final 
Completion; and (d) any Recoverable Costs claimed by Contractor were actually 
incurred and were reasonable under the circumstances.  
 
(5)  Legal Compliance.  Nothing in this provision is intended to require the waiver, 
alteration, or limitation of the applicability of Public Contract Code section 7102. 
 
(6)  No Waiver.  Any grant of an extension of Contract Time, or compensation for 
Recoverable Costs due to Compensable Delay, will not operate as a waiver of 
City’s right to assess liquidated damages for Non-Excusable Delay. 
 
(7)  Dispute Resolution.  If there is a dispute over entitlement to an extension of 
Contract Time or compensation for Recoverable Costs, Contractor may not stop 
working pending resolution of the dispute, but must continue to comply with its 
duty to diligently prosecute the performance and timely completion of the Work.  
Contractor’s sole recourse for an unresolved dispute based on City’s rejection of 
a Change Order request for an extension of Contract Time or compensation for 
Recoverable Costs is to comply with the Dispute Resolution provisions set forth 
in Article 12 below. 
 

5.4 Liquidated Damages.  It is expressly understood that if Final Completion is not achieved 
within the Contract Time, City will suffer damages from the delay that are difficult to 
determine and accurately specify.  Pursuant to Public Contract Code section 7203, if 
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Contractor fails to achieve Final Completion within the Contract Time, City will charge 
Contractor in the amount specified in the Contract for each day that Final Completion is 
delayed beyond the Contract Time, as liquidated damages and not as a penalty.   

 
(A) Liquidated Damages.  Liquidated damages will not be assessed for any 
Excusable or Compensable Delay, as set forth above.   

 
(B) Milestones.  Liquidated damages will also be separately assessed for failure to 
meet milestones specified elsewhere in the Contract Documents. 
 
(C) Setoff.  City is entitled to set off the amount of liquidated damages assessed 
against any payments otherwise due to Contractor, including setoff against release of 
retention.  If there are insufficient Contract funds remaining to cover the full amount of 
liquidated damages assessed, City is entitled to recover the balance from Contractor or 
its performance bond surety. 
 
(D) Occupancy or Use.  Occupancy or use of the Project in whole or in part before 
Final Completion does not constitute City’s acceptance of the Project and will not operate 
as a waiver of City’s right to assess liquidated damages for Contractor’s unexcused delay 
in achieving Final Completion. 
 
(E) No Limitation on Other Remedies.  City’s right to liquidated damages under 
this Section applies only to damages arising from Contractor’s unexcused failure to 
complete the Work within the Contract Time. City retains its right to pursue all other 
remedies under the Contract for other types of damage, including damage to property or 
persons, or for defective materials or workmanship. 
 
 

Article 6 - Contract Modification 

6.1 Contract Modification and Changes in Work.  Modifications to the Contract are valid 
and legally binding only pursuant to a written, duly authorized and signed Change Order 
or Contract amendment. City also reserves the right to make changes in the Work without 
invalidating the Contract including reducing or eliminating portions of the Work or 
otherwise modifying the Work. City may direct changes in the Work, which may include 
Extra Work as set forth in subsection (B) below. Any change in the Work, whether 
directed by City or pursuant to Contractor’s request for a Change Order under Section 
6.2 below, will not be a valid and binding change to the Contract unless it is formalized in 
a Change Order, which may include commensurate changes in the Contract Price or 
Contract Time as applicable.  Contractor must promptly comply with City-directed 
changes in the Work in accordance with the original Contract Documents, even if 
Contractor and City have not yet reached agreement as to adjustments to the Contract 
Price or Contract Time for the change in the Work or for the Extra Work. 

 
(A) Disputes.  If there is a dispute over entitlement to or the amount of a change in 
Contract Time or a change in Contract Price related to a City-directed change in the 
Work, Contractor must perform the Work as directed and may not delay its Work or 
cease Work pending resolution of the dispute, but must continue to comply with its duty 
to diligently prosecute the performance and timely completion of the Work, including the 
Work in dispute. If City and Contractor dispute whether a portion or portions of the Work 
are already required by the Contract Documents or constitute Extra Work, dispute the 
value of added or eliminated Work, or otherwise dispute the interpretation of any 
portion(s) of the Contract Documents or entitlement to changes in the Contract Price or 
Contract Time, Contractor must perform the Work as directed and may not delay its Work 
or cease Work pending resolution of the dispute, but must continue to comply with its 
duty to diligently prosecute the performance and timely completion of the Work, including 
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the Work in dispute, as directed by City. Contractor’s sole recourse for an unresolved 
dispute related to changes in the Work or performance of any Extra Work is to comply 
with the dispute resolution provisions set forth in Article 12, below. 
 
(B) Extra Work.  City may direct Contractor to perform Extra Work related to the 
Project. Contractor must promptly perform any Extra Work as directed or authorized by 
City in accordance with the original Contract Documents, even if Contractor and City 
have not yet reached agreement on adjustments to the Contract Price or Contract Time 
for such work. Contractor must maintain detailed daily records that itemize the cost of 
each element of Extra Work, and sufficiently distinguish the direct cost of the Extra Work 
from the cost of other Work performed. For each day that Contractor performs Extra 
Work, or Work that Contractor contends is Extra Work, Contractor must submit no later 
than the following Working Day, a daily report of the Extra Work performed that day and 
the related costs, together with copies of certified payroll, invoices, and other 
documentation substantiating the costs (“Extra Work Report”). The Engineer will make 
any adjustments to Contractor’s Extra Work Report(s) based on the Engineer’s records of 
such work. When an Extra Work Report(s) is agreed on and signed by both City and 
Contractor, the Extra Work Report(s) will become the basis for payment under a duly 
authorized and signed Change Order. Failure to submit the required documentation by 
close of business on the next Working Day is deemed a full and complete waiver for any 
change in the Contract Price or Contract Time for any Extra Work performed that day. 
 
(C) Remedy for Non-Compliance.  Contractor’s failure to promptly comply with a 
City-directed change is deemed a material breach of the Contract, and in addition to all 
other remedies available to it, City may, at its sole discretion, hire another contractor or 
use its own forces to complete the disputed Work at Contractor’s sole expense, and may 
deduct the cost from the Contract Price. 
 

6.2 Contractor Change Order Requests. Contractor must submit a request or proposal for 
a change in the Work, compensation for Extra Work, or a change in the Contract Price or 
Contract Time as a written Change Order request or proposal.   

 
(A) Time for Submission. Any request for a change in the Contract Price or the 
Contract Time must be submitted in writing to the Engineer within ten calendar days of 
the date that Contractor first encounters the circumstances, information or conditions 
giving rise to the Change Order request, even if the total amount of the requested change 
in the Contract Price or impact on the Contract Time is not yet known at that time. If City 
requests that Contractor propose the terms of a Change Order, unless otherwise 
specified in City’s request, Contractor must provide the Engineer with a written proposal 
for the change in the Contract Price or Contract Time within five working days of 
receiving City’s request, in a form satisfactory to the Engineer. 
 
(B) Required Contents.  Any Change Order request or proposal submitted by 
Contractor must include a complete breakdown of actual or estimated costs and credits, 
and must itemize labor, materials, equipment, taxes, insurance, and subcontract amounts 
and if applicable, Extra Work Reports.  Any estimated cost must be updated in writing as 
soon as the actual amount is known.   
 
(C) Required Documentation.  All claimed costs must be documented, and any 
related request for an extension of time or delay-related costs must be included at that 
time and in compliance with the requirements of Article 5 of the General Conditions.  
 
(D) Required Form.  Contractor must use City’s form(s) for submitting all Change 
Order requests or proposals, unless otherwise specified by City. 
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(E) Certification.  All Change Order requests must be signed by Contractor and 
must include the following certification:  
 

“The undersigned Contractor certifies under penalty of perjury that its 
statements and representations in this Change Order request are true and 
correct.  Contractor warrants that this Change Order request is comprehensive 
and complete as to the Work or changes referenced herein, and agrees that any 
costs, expenses, or time extension request not included herein is deemed 
waived.  Contractor understands that submission of claims which have no basis 
in fact or which Contractor knows to be false may violate the False Claims Act, 
as set forth in Government Code sections 12650 et seq.” 

 
6.3 Adjustments to Contract Price.  The amount of any increase or decrease in the 

Contract Price will be determined based on one of the following methods, but in the order 
provided with unit pricing taking precedence over the other methods: 

 
(A) Unit Pricing.  Amounts previously provided by Contractor in the form of unit 
prices, either in a bid schedule or schedule of values, will apply if unit pricing has 
previously been provided in Contractor’s accepted bid schedule or schedule of values for 
the affected Work. No additional markup for overhead or profit will be added to the 
calculation. 
 
(B) Lump Sum.  An all-inclusive mutually agreed upon lump sum for the affected 
Work with no additional markup. 
 
(C) Time and Materials.  On a time and materials basis, which may include a not-to-
exceed limit: 
 

(1)  All labor, materials and equipment used for Work paid on a time and 
materials basis is subject to approval by the Engineer, and compensation will be 
calculated as the total of the following sums: 

 
(a)   All direct labor costs, meaning costs actually paid to or on behalf of 
workers for hourly wages, health and welfare benefits, pensions, 
vacation, or training, plus 15% markup;  

 
(b)  All direct material costs, including sales tax, plus15% markup; 

 
(c)  All direct plant and equipment rental costs, plus 15% markup; 

 
(d)  All direct subcontract costs, plus 5% markup for first tier subcontract 
costs only; and 

 
(e)   Increased bond or insurance premium costs computed at 1.5% of 
total of the previous four sums. 

 
(2)  The markups stated above constitute full compensation for any and all costs 
associated with the Work performed on a time and materials basis, including 
overhead, profit, workers’ compensation, social security, unemployment 
insurance, taxes, cost of delay or disruption, and any other costs. 

 
6.4 Unilateral Change Order.  If the parties dispute the terms of a proposed Change Order, 

including disputes over the amount of compensation or extension of time that Contractor 
has requested, disputes over the value of deleted or changed Work, disputes as to what 
constitutes Extra Work, or disputes as to quantities used, City may elect to issue a 
unilateral Change Order, directing performance of the Work, and authorizing a change in 
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the Contract Price or Contract Time up to the amount City believes is merited. 
Contractor’s sole recourse to dispute the terms of a unilateral Change Order is to submit 
a timely Claim pursuant to Article 12, below.  

 
6.5 Non-Compliance Deemed Waiver.  Contractor waives its entitlement to any increase in 

the Contract Price or Contract Time if Contractor fails to comply with the provisions of this 
Article. Contractor will not be paid for unauthorized Extra Work. 

 

Article 7 - General Construction Provisions 

7.1 Permits and Taxes.   
 

(A) General.  Unless otherwise specified in the Contract Documents, Contractor 
must obtain and pay for all permits, fees, or licenses required to perform the Work, 
including a City business license obtained within ten days following City’s issuance of the 
Notice of Award. For City capital improvement projects, Contractor must obtain a “No 
Fee” encroachment and building permit from City’s Development and Engineering 
Services Department. Contractor must also cooperate with and provide notifications to all 
government agencies with jurisdiction over the Project, as may be required. Contractor 
must provide City with copies of all notices, permits, licenses, and renewals required for 
the Work.   
 
(B) Federal Excise Tax.  Contractor must pay for all taxes on labor, material and 
equipment, except Federal Excise Tax to the extent that City is exempt from Federal 
Excise Tax. 
 
(C) Local Tax Allocation.  Contractor and each Subcontractor performing Work with 
a value over $5,000,000 must obtain a Board of Equalization sub-permit for the Project 
Site and allocate all eligible sale and use tax payments to the City.  If applicable, before 
starting the Work, Contractor and Subcontractors will provide the City with a copy of its 
Board of Equalization account number and sub-permit.   
 

7.2 Temporary Facilities.  Contractor must provide, at Contractor’s sole expense, any and 
all temporary facilities for the Project, including  onsite staging area(s) for material and 
equipment, a field office, sanitary facilities including enclosed toilets for Contractor’s 
employees and Subcontractors, light, power and water, storage, scaffolds, barricades, 
walkways, and any other temporary structure required to safely perform the Work along 
with any utility services incidental thereto.   

 
(A) Standards.  Temporary facilities must be safe and adequate for the intended 

use, and installed and maintained in accordance with all applicable federal, state, 
and local laws, codes, and regulations.  
 

(B) Staging Area.  Contractor must fence and screen the staging area(s), and its 
operation must minimize inconvenience to neighboring properties. 

 
(C) Utilities. Contractor must install and maintain the light, power, water and all other 

utilities required for the Project site, including the piping, wiring, lamps and 
related equipment necessary to perform the Work. Contractor may not draw 
water from any City water source, except to extinguish a fire, without first 
obtaining a permit from City. 

 
(D) Removal and Repair.  Contractor must promptly remove all such temporary 
facilities when they are no longer needed or upon completion of the Work, whichever 
comes first.  Contractor must promptly repair any damage to City’s property or to other 
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property caused by the installation, use, or removal of the temporary facilities, and must 
promptly restore the property to its original or intended condition.   
 
(E) Additional Requirements. Additional provisions pertaining to temporary facilities 
may be included in the Specifications or Special Conditions. 

 
7.3 Noninterference and Additional Work Areas.  Contractor must avoid interfering with 

City’s use of its property at or adjacent to the Project site, including use of roadways, 
entrances, parking areas, walkways, and structures. Contractor must also minimize 
disruption of access to private property in the Project vicinity. Contractor must coordinate 
with affected property owners, tenants, and businesses, and maintain some vehicle and 
pedestrian access to their residences or properties at all times. Temporary access ramps, 
fencing or other measures must be provided as needed. Before blocking access to a 
private driveway or parking lot, Contractor must notify the affected parties of the pending 
closure and allow them to remove vehicles. Private driveways, residences and parking 
lots must have access to a roadway during non-Work hours. 

 
(A) Offsite Acquisition. Contractor must acquire, use and dispose of, at its sole 

expense unless otherwise provided by City, any additional Work areas, 
easements, and temporary facilities necessary to access and perform the Work. 
Contractor’s indemnity obligations under Section 4.2 above apply to any such 
acquisition, use or disposal. 

 
(B) Offsite Staging Area and Field Office. If additional space beyond the Project 

site is needed for the staging area(s) or the field office, Contractor must make 
advance arrangements with the nearby property owner(s) to secure the space. 
Contractor may negotiate a license agreement(s) or easement(s) with the 
property owner(s) before submitting the Bid Proposal and must also secure any 
required use permit from City’s Planning Division. Before using or occupying the 
area, Contractor must provide the Engineer with a copy of the license 
agreement(s) or easement(s) and the use permit, together with a written release 
from the property owner(s) holding City harmless from any related liability, in a 
form acceptable to the City Attorney. 

 
7.4 Signs.  No signs may be displayed on or about City’s property, except signage which is 

required by law or by the Contract Documents, without City’s prior written approval as to 
content, size, design, and location. 

 
7.5  Worksite and Nearby Property Protections.   
 

(A) General.  Contractor is responsible at all times, on a 24-hour basis and at its sole 
cost, for providing security for and protecting the Work, the Project site, and the materials 
and equipment to be incorporated into the Work, until the Project has been accepted by 
City.  Except as specifically authorized by City, Contractor must confine its operations to 
the area of the Project site indicated in the Drawings. With the Engineer’s advance 
approval and at his or her direction, Contractor may use adjacent City right-of-way for 
Work operations during Work hours. Contractor is liable for any damage caused to the 
Work, City’s property, the property of adjacent or nearby property owners (including real 
property, improvements and utilities and personal property), and the work or personal 
property of other contractors working for City.  
 

(1) Subject to the Engineer’s approval, Contractor will provide and install 
safeguards to protect the Work, the Worksite, City’s real or personal 
property, and the real or personal property of adjacent or nearby property 
owners. 
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(2) City’s wastewater systems may not be interrupted. If the Work disrupts 
existing sewer facilities, Contractor must immediately notify the Engineer 
and establish a plan, subject to City’s approval, to convey the sewage in 
closed conduits back into the sanitary sewer system. Sewage must not 
be permitted to flow in trenches or be covered by backfill. 

 
(3) Contractor must remove with due care, and store at City’s request, any 

objects or material from the Project site that City will salvage or reuse at 
another location(s). Contractor must deliver the objects or material to any 
other site(s) in City that the Engineer designates. 

 
(4) If directed by Engineer, Contractor must promptly repair or replace any 

such property damage, as specified by the Engineer. However, acting in 
its sole discretion, City may elect to have the property damage remedied 
otherwise, and may deduct the cost to repair or replace the damaged 
property from payment otherwise due to Contractor. 

 
(B) Securing Project Site.  After completion of Work each day, Contractor must 
secure the Project site and, to the extent feasible, make the area reasonably accessible 
to the public unless the Engineer approves otherwise. All excess materials and 
equipment not protected by approved traffic control devices must be relocated to the 
staging area or demobilized. Trench spoils must be hauled off the Project site daily and 
open excavations must be protected with steel plates. Contractor and Subcontractor 
personnel may not occupy or use the Project site for any purpose during non-Work hours, 
except as may be provided in the Contract Documents to address issues such as site 
security.  
 
(C) Unforeseen Conditions.  If Contractor encounters facilities, utilities, or other 
unknown conditions not shown on or reasonably inferable from the Drawings or apparent 
from inspection of the Project site, Contractor must immediately submit a Request for 
Information to the Engineer and avoid taking any action which could cause damage to the 
facilities or utilities pending further direction from the Engineer. The Engineer’s direction, 
which may be stated in a Letter of Instruction, will be final and binding on Contractor. If 
the Engineer’s subsequent direction to Contractor affects Contractor’s cost or time to 
perform the Work, Contractor may submit a Change Order request as set forth in Article 6 
above. However, City will not extend the Contract Time due to Contractor’s failure to 
submit a timely Request for Information. 
 
(D) Support; Adjacent Properties. Contractor must provide, install, and maintain all 
shoring, bracing, and underpinning necessary to provide support to City’s property and 
adjacent properties and improvements thereon.  Contractor must provide notifications to 
adjacent property owners as may be required by law. 
 
(E) Post-Construction Restoration.  Contractor must ensure, as part of the Work, 
that all parts of the construction are properly joined with existing and adjacent 
improvements and conditions, and must provide all cutting, fitting and patching needed to 
accomplish that requirement. Contractor must repair or replace all existing improvements 
that are damaged or removed during the Work, both on and off the Project site, including 
curbs, sidewalks, driveways, fences, signs, utilities, street surfaces and structures. 
Repairs and replacements must be at least equal to the existing improvements, and the 
condition, finish and dimensions must match the existing improvements. 
 

(1) Contractor must replace, with thermoplastic, any existing striping within 
and adjacent to the Project site that is damaged during the Work. 
Partially damaged striping must be replaced in its entirety.  
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(2) Contractor must replace any survey monuments that are damaged or 
removed during the Work, with a Record of Survey filed by a licensed 
Land Surveyor as required by State law. 

 
(3) Before removing any traffic control or street signs on the Project site, 

Contractor must take photographs showing their original locations. Upon 
completion of each phase of construction, Contractor must temporarily 
reset the signs at those locations. Contractor must then replace the signs 
permanently upon completion of the Work and the cost of their removal 
and replacement must be included in the Bid Proposal. 

 
(4) Contractor must maintain any rural mail boxes on the Project site and 

relocate them to their permanent locations as soon as possible in the 
course of the Work, to the satisfaction of the affected property owners 
and the postal service. 
 

7.6 Materials and Equipment.   
 

(A) General.  Unless otherwise specified, all materials and equipment required for 
the Work must be new, free from defects, and of the best grade for the intended purpose, 
and furnished in sufficient quantities to ensure the proper and expeditious performance of 
the Work.  Contractor must employ measures to preserve the specified quality and fitness 
of the materials and equipment.  
 

(1) Unless otherwise specified, all materials and equipment required for the 
Work are deemed to include all components required for complete 
installation and intended operation, and must be installed in accordance 
with the manufacturer’s recommendations or instructions.   

 
(2) Contractor is responsible for all shipping, handling, and storage costs 

associated with the materials and equipment required for the Work, and 
is responsible for providing security and protecting the Work and all of 
the required materials, supplies, tools and equipment at Contractor’s sole 
cost until City has recorded the notice of completion. Contractor will not 
assign, sell, mortgage, or hypothecate any materials or equipment for the 
Project, or remove any materials or equipment that have been installed 
or delivered. 

 
(3) Within five calendar days following issuance of the Notice to Proceed, 

Contractor must order any specialized material or equipment for the 
Work that is not readily available from material suppliers. Contractor 
must also retain documentation of the purchase orders date(s). 

 
(B) City-Provided.  If the Work includes installation of materials or equipment to be 
provided by City, Contractor is solely responsible for the proper examination, handling, 
storage, and installation of such items in accordance with the Contract Documents.  
Contractor must promptly notify City of any defects discovered in City-provided materials 
or equipment.  Contractor is solely responsible for any loss of or damage to such items 
which occurs while the items are in Contractor’s custody and control, the cost of which 
may be offset from the Contract Price and deducted from any payment(s) due to 
Contractor.   
 
(C) Intellectual Property Rights.  Contractor must, at its sole expense, obtain any 
authorization or license required for use of patented or copyright protected materials, 
equipment, devices or processes that are incorporated into the Work.  Contractor’s 
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indemnity obligations in Article 4 applies to any claimed violation of intellectual property 
rights in violation of this provision.  
 
(D) Weighing and Metering Equipment.  Contractor must ensure that all scales 
and metering equipment used for the Project are inspected for accuracy and certified, 
within the previous 12 months before each use, by the California Bureau of Weights and 
Measures, the San Joaquin County Director or Sealer of Weights and Measures, or a 
scale mechanic registered with or licensed by San Joaquin County. The scale service 
agency’s accuracy must meet all State legal standards pertaining to weighing devices. 
Contractor must present a certificate of compliance to the Engineer for approval before 
the agency’s operation, and the certificate must be renewed at the Engineer’s request at 
no cost to City. All scales must be arranged so they can be easily read from the 
operator’s area. They must indicate true net weight without applying any factor and the 
scale figures must be clearly legible. Scales must be accurate to within one percent when 
tested with the plant shut down. Weighing equipment must be insulated against vibration 
or moving of other operating equipment in the area such that the error in weighing with 
the entire plant running will not exceed two percent for any setting or one and one-half 
percent for any batch. 
 
(E) Calibration of Testing Equipment.  Testing equipment, including pressure 
gauges, metering devices, hydraulic systems, force (load) measuring instruments and 
strain-measuring devices, must be calibrated by a testing agency acceptable to the 
Engineer at intervals not to exceed 12 months and also following repairs, modification or 
relocation of the equipment. Contractor must provide the calibration certificates at the 
Engineer’s request. 

 
7.7 Substitutions. 
 

(A) “Or Equal.”  Any Specification designating a material, product, or thing 
(collectively, “item”) or service by specific brand or trade name, followed by the words “or 
equal,” is intended only to indicate the quality and type of item or service desired, and 
Contractor may request use of any equal item or service.   
 
(B) Request for Substitution.  A post-award request for substitution of an item or 
service must be submitted in writing to the Engineer for approval in advance, within the 
applicable time period provided in the Contract Documents. If no time period is specified, 
the substitution request may be submitted any time within 35 days after the date of award 
of the Contract, or sufficiently in advance of the time needed to avoid delay of the Work, 
whichever is earlier.  A request for substitution must contain a description of any 
proposed changes to the Work required to accommodate the substitution. 
 
(C) Data Showing Equality.   
 

(1) Contractor must, at its expense, have any proposed substituted item or 
service tested as required by the Engineer, to determine whether the 
physical, chemical or other characteristics, including quality, strength, 
durability, finish, efficiency, dimensions, service level and suitability, are such 
that the item or service will fulfill its intended function for the Project. 
 

(2) The Engineer must approve the test method(s), in his or her sole discretion, 
in advance of any test. Contractor will report the test results promptly to the 
Engineer, who will determine if the item or service is “equal.” 

 
(D) Substantiation.  Any available data substantiating the proposed substitute as an 
equal item or service must be submitted with the written request for substitution. 
Contractor’s failure to timely provide all necessary substantiation, including any required 
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test results as soon as they are available, is grounds for rejection of the proposed 
substitution, without further review. 
 
(E) Burden of Proving Equality.  Contractor has the burden of proving the equality 
of the proposed substitution. City has sole discretion to determine whether a proposed 
substitution is equal, and City’s determination is final.  
   
(F) Approval or Rejection.  If the proposed substitution is approved, Contractor is 
solely responsible for any additional costs or time associated with the substituted item or 
service. If the proposed substitution is rejected, Contractor must, without delay, install the 
item or use the service as specified.  
 
(G) Contractor’s Obligations.  City’s review of a proposed substitution will not 
relieve Contractor from any of its obligations under the Contract Documents, including 
guarantee and warranty requirements.  If Contractor makes an unauthorized substitution, 
Contractor will be solely responsible for all resulting cost impacts, including the cost of 
removal and replacement and the impact to other design elements. 

 
7.8 Testing and Inspection.  
 

(A) General.  All materials, equipment, and workmanship used in the Work are 
subject to inspection and testing by the Inspector or the Engineer, at all times and 
locations during construction and/or fabrication and at any worksite, including at shops 
and yards as well as at the Project site. All manufacturers’ application or installation 
instructions must be provided to the Inspector or the Engineer at least ten days before 
the first such application or installation. Contractor must, at all times, make the Work 
available for inspection.   
 
(B) Scheduling and Notification. Contractor must cooperate with City in 
coordinating the inspections and testing. Contractor must submit samples of materials, 
and schedule all tests required by the Contract Documents in time to avoid any delay to 
the progress of the Work.  Contractor must notify the Engineer no later than noon of the 
Working Day before any inspection or testing, and must provide timely notice to the other 
necessary parties as specified in the Contract Documents. If Contractor schedules an 
inspection or test beyond regular Work hours, or on a Saturday, Sunday, or recognized 
City holiday, Contractor must notify the Engineer at least 48 hours in advance for 
approval. If approved, Contractor must reimburse City for the cost of the overtime 
inspection or testing. Such costs, including the City’s hourly costs for required personnel, 
may be deducted from payments otherwise due to Contractor. 
 

(1)  Materials Testing. Contractor must submit samples of the Project materials 
to the Engineer, upon his or her request, before the materials are incorporated 
into the Work. Contractor will deliver the materials for any testing at the time and 
place designated by the Engineer, at no cost to City. Unless otherwise specified 
in the Special Conditions, the initial testing will be performed at City’s cost. The 
Engineer will direct and supervise all testing, including the number and location 
of tests. Contractor must notify City in writing at least 15 days in advance of the 
use of any materials for the Project for which tests are required or requested, to 
allow sufficient time for City to perform the tests. Contractor’s notice will name 
the proposed supplier and the source of the material(s). 

 
(C) Responsibility for Costs.  City will bear the initial cost of testing to be 
performed by independent testing consultants retained by City, subject to the following 
exceptions:   
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(1)  Contractor will be responsible for the costs of any subsequent tests which 
are required to substantiate compliance with the Contract Documents, and any 
associated remediation costs.   
 
(2)  Contractor will be responsible for inspection costs, at City’s established rates, 
for inspection time lost because the Work is not ready or Contractor fails to 
appear for a scheduled inspection.   
 
(3)  If any portion of the Work that is subject to inspection or testing is covered or 
concealed by Contractor before the inspection or testing, Contractor will bear the 
cost of making that portion of the Work available for the inspection or testing 
required by the Contract Documents, and any associated repair or remediation 
costs. If the Engineer requests to see a covered or concealed portion of the Work 
that was not subject to such testing or inspection, Contractor must promptly 
uncover the Work but may also submit a request for a Change Order for the cost 
of uncovering and then re-covering that portion of the Work. However, if the 
uncovered Work does not conform to the Contract Documents, Contractor must 
pay all such costs and will not be entitled to any adjustment to the Contract Time 
or Contract Price.   
 
(4)  Contractor is responsible for properly shoring all compaction test sites 
deeper than five feet below grade, as required under Section 7.17 below, to 
protect testing personnel. 
 
(5)  Any Work or material that is defective or fails to comply with the requirements 
of the Contract Documents must be promptly repaired, removed, replaced, or 
corrected by Contractor, at Contractor’s sole expense, even if that Work or 
material was previously inspected or included in a progress payment. 
 

(D) Contractor’s Obligations.  Contractor is solely responsible for any delay 
occasioned by remediation of defective or noncompliant Work or material. Inspection of 
the Work does not in any way relieve Contractor of its obligations to perform the Work as 
specified. Any Work done without the required inspection(s) will also be subject to 
rejection by City. If Contractor fails to remove defective, noncompliant or rejected Work or 
material from the Project site within 14 days after City’s written notice thereof, City may, 
without foregoing any other remedies under the Contract, remove, sell or otherwise 
dispose of the Work or material. Contractor will be entitled to the proceeds of any sale, 
but only in excess of the costs and damages for which Contractor is liable to City for the 
removal, including compensation for City’s related services, expenses and any attorney’s 
fees and costs incurred.  
 
(E) Distant Locations.  If required off-site testing or inspection must be conducted 
at a location more than 100 miles from the Project site, Contractor is solely responsible 
for the additional travel costs required for testing and/or inspection at such locations. 
Regardless of location, no materials or equipment for the Project will be shipped, and no 
processing, fabrication or treatment of the materials or equipment will be done, without 
passing inspection. The materials and equipment will also be subject to re-inspection at 
the Project site. 
 
(F) Waiver of Testing Requirements.   The Engineer, in his or her sole discretion, 
may waive material testing requirements under the Contract Documents and accept the 
manufacturer’s written certificate of compliance or test data evidencing that the materials 
meet all requirements. A certificate of compliance is acceptable for authorizing the use of 
steel pipe in sizes less than 18 inches, and the use of vitrified clay, cast iron or ductile 
iron pipe in all sizes. However, City may sample or test, at any time, all materials used on 
the basis of a certificate of compliance. Any materials used for the Work on the basis of a 
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certificate of compliance does not relieve Contractor of the responsibility to only use 
materials that conform to the requirements of the Contract Documents.  
 
(G) Acceptance of Defective or Noncompliant Work. City retains the option, at its 
sole discretion and by written notice to Contractor, to accept defective or noncompliant 
Work instead of requiring its removal or correction as set forth above in this Section 7.8. 
In such event, the Contract Price will be reduced by an amount equal to the difference 
between: the value to City of the Work had it been performed in compliance with the 
Contract Documents; and the value to City of the defective or noncompliant Work. If the 
remaining payments due to Contractor and retention under the Contract are not sufficient 
to cover the amount of the Contract Price reduction, Contractor must promptly pay the 
amount of the deficiency to City. 
 
(H) Final Inspection.  The provisions of this Section 7.8 apply to final inspection 
under Article 11, Completion and Warranty Provisions. 
 

7.9 Worksite Conditions and Maintenance.  Contractor must, at all times on a 24-hour 
basis and at its sole cost, maintain the Project site and the staging and storage areas in 
clean and neat condition and in compliance with any regulatory requirements for air 
quality and noise control. Contractor must also, on a daily basis and at its sole cost, 
remove and properly dispose of the debris and waste materials from the Project site.  

 
(A) Air Emissions and Noise Control. Contractor must not discharge smoke, dust 
or any other air contaminants into the atmosphere in violation of any applicable law, 
regulation or rule. Contractor must also control the noise generated from construction to 
the Engineer’s satisfaction and in compliance with any applicable law, regulation or rule. 
Use of an air compressor, jackhammer or other loud vibrating-sound device will be limited 
to operation on regular Work days between the hours of 8:00 AM to 4:30 PM. 

 
(B) Dust and Debris.  Contractor must minimize and confine dust and debris 
resulting from the Work, including as required by Chapter 7.24 of City’s Municipal Code. 
Contractor must abate dust nuisance by cleaning, sweeping, and immediately sprinkling 
with water excavated areas of dirt or other materials prone to cause dust, and within one 
hour after the Engineer notifies Contractor that an airborne nuisance exists. The Engineer 
may direct that Contractor provide an approved water- spraying truck for this purpose. If 
the Engineer determines that the dust control is not adequate, City may have the work 
done by others and deduct the cost from the Contract Price. Contractor will immediately 
remove any excess excavated material from the Worksite and any dirt deposited on 
public streets. Contractor will also remove forms and form lumber as soon as practicable 
after stripping. 
 

(1) Construction Water.  Construction water from City hydrants will be 
available for the Project at no cost to Contractor. Before obtaining any water, 
Contractor must secure a permit from City and provide an approved water truck, 
installed with backflow prevention devices. 
 

(C) Clean up.  Before discontinuing Work in an area, Contractor must clean the area 
and remove all rubbish and debris along with the construction equipment, tools, 
machinery, waste and surplus materials. Except as otherwise specified, excess Project 
materials and the materials removed from existing improvements on the Project site with 
no salvage value or intended reuse by City will be Contractor’s property. 
 

(1) Hauling trucks and other vehicles leaving the Project site must be 
cleaned of exterior mud or dirt before traveling on City streets. Materials 
and loose debris must be delivered and loaded to prevent dropping 
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materials or debris. Contractor must immediately remove spillage from 
hauling on any publicly traveled way. 

 
(2) Contractor must handle and contain waste materials that are hazardous, 

dangerous or unsanitary separately from inert waste.  
 
(3) Streets affected by Work on the Project must be kept clean by street 

sweeping.  
 

(C) Disposal.  Contractor must dispose of all Project debris and waste materials in a 
safe and legal manner. Contractor may not burn or bury waste materials on the 
Project site. Contractor will not allow any dirt, refuse, excavated material, surplus 
concrete or mortar, or any associated washings, to be disposed of onto streets or 
into manholes or City’s storm drain system. If the Engineer determines that any 
objects or materials removed from the existing improvements will be reused by 
City or have salvage value, Contractor must deliver them to City’s corporation 
yard or to any other site the Engineer designates within the City, at Contractor’s 
sole cost. 

 
(E) Completion.  At the completion of the Work, Contractor must remove from the 

Project site all of its equipment, tools, surplus materials, waste materials and 
debris, presenting a clean and neat appearance. Before demobilizing from the 
Project site, Contractor must ensure that all surfaces are cleaned, sealed, waxed, 
or finished as applicable, and that all marks, stains, paint splatters, and the like 
have been properly removed from the completed Work and the surrounding 
areas. 

 
(1) Structures constructed must be free of rodents, insects, vermin and 

pests. Contractor must arrange and pay for, as part of the Work and 
within the Contract Time, any necessary extermination work. A licensed 
exterminator must perform such work, in compliance with all regulatory 
requirements. Contractor will be responsible for any injury to persons or 
property, and for eliminating offensive odors resulting from, any 
extermination operations. 

 
(F) Non-Compliance.  If Contractor fails to comply with its maintenance and cleanup 

obligations or any City cleanup order, City may suspend the Work until the 
condition(s) is corrected with no increase in the Contract Time or Contract Price. 
Following written notification from City or its representative, City may also 
undertake appropriate cleanup measures without further notice and the cost will 
be deducted from any amounts due or to become due to Contractor.  

 
7.10 Traffic Control and Parking Restrictions. Contractor must, at its sole cost, provide for 

the safe movement of vehicular, bicycle and pedestrian traffic through and around the 
Work site at all times during the course of the Project. Contractor must use signs, flag 
persons, pavement markings, barricades, lights, cones, and delineators as necessary, 
with minimal delay and inconvenience to the public. Contractor must also use only 
individuals trained in traffic control and traffic control flagging for the Project.   
 
(A)   Traffic Control Plan.  Contractor must submit a traffic control plan(s) to City at 
the pre-construction conference, proposing Contractor’s traffic control measures for the 
Project. The plan must conform with the Manual of Uniform Traffic Control Devices and 
the Work Area Traffic Control Handbook (Building News Incorporated P.O. Box 3031, 
Terminal Annex, Los Angeles, CA 90051). The plan must include scaled drawings for 
addressing traffic control at intersections and mid-blocks of the impacted streets during 
working and non-working hours, showing the proposed signs, traffic control devices and 
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flag persons to be used. The plan must be directed equally to the regulation and 
protection at all times of non-vehicular traffic, including pedestrians, bicyclists, joggers, 
skaters, and skateboarders.  No traffic control may commence until the Engineer has 
reviewed and accepted the plan(s). Contractor may implement any revised traffic control 
plan(s) only after the Engineer’s advance review and acceptance of the revised plan(s). 
 
(B)   Traffic Control Devices.  Contractor must provide and maintain traffic control 
devices in sufficient quantities, types, and locations for safe and adequate traffic control 
and flow at all times. During hours of darkness, approved lights and flares must illuminate 
signs and hazards and alert approaching traffic. Barricades must be furnished and 
maintained along all open trenches. No Work may begin before the related traffic control 
devices have been placed, tested and, if required by City, adjusted and revised. 
Placement of all traffic control devices must conform with the Manual of Uniform Traffic 
Control Devices and the traffic control plan(s), and the device locations must be adjusted 
to suit the conditions of each detour and changing Project conditions. After any Work 
hazards have been removed, all traffic control devices and temporary signs must also be 
removed. Daily traffic control measures in the impacted areas must continue until Project 
cleanup activities have been completed and all of Contractor’s equipment has been 
removed from the traveled way.   
 
(C)   Traffic Control Detours. Contractor must direct, divert and detour traffic 
through, around and adjacent to Work operations in accordance with the traffic control 
plan(s) and as otherwise specified in the Contract Documents.   
 

(1)   Field Review of Detours. Each traffic detour must be test-driven by the 
Engineer and Contractor’s onsite superintendent immediately after the related 
traffic control devices are placed. The test drive must include approaches to the 
detour from each possible direction, and traverse the full length of each detour 
route. Contractor must adjust and revise all traffic control devices as needed, and 
the test drive must be repeated if the Engineer determines it to be necessary.   

 
(2)   Diverting Bicycle and Pedestrian Traffic.  Whenever Work operations 
obstruct the flow of bicycle or pedestrian traffic, or present a hazard to bicycles or 
pedestrians in the vicinity, Contractor must take action to protect and separate 
bicycles and pedestrians from the Work area.  Such actions may include 
placement of barricades between bicycles and pedestrians and the Work areas, 
placement of warning signs, and using personnel to protect and maintain access 
for approaching bicycles and pedestrians as the conditions warrant. 

 
(3)   Diverting Vehicular Traffic. Whenever Work operations obstruct the flow 
of vehicular traffic, or present a hazard to vehicles operating in the vicinity, 
Contractor must take action to warn, detour and otherwise protect approaching 
drivers and vehicles as the conditions warrant. 

 
(4)   Flaggers. Contractor must employ flaggers as necessary for each detour 
and at all locations where barricades and warning signs alone cannot control 
traffic movement.  A warning sign must be placed ahead of the flaggers reading: 
“Flagger Ahead.”  The distance between the sign and the flaggers must be based 
on the average traffic speed for the location, allowing at least 50 feet for each 10 
miles per hour. During hours of darkness, flagger stations must be illuminated so 
the flaggers are clearly visible to approaching traffic. Each flagger must wear a 
red or orange warning garment when flagging.  Flaggers must be provided with 
approved red flags or Stop/Slow hand paddles, and two-way radios for 
communication. When flagging during hours of darkness, the flagger must signal 
with a red light or flare and must have a belt and suspender harness outside his 
or her garment fitted with reflectors or made from reflectorized cloth. 
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(5)   Notice to Agencies. Contractor must notify the Engineer and all agencies 
having jurisdiction over the Work, in writing, at least 96 hours in advance, 
excluding holidays and weekends, before instituting any street or lane closure or 
detour.  At the end of each Workday, Contractor must inform the Engineer, the 
Police Department and the Fire Department of the status of all detours, lane 
restrictions, and road closures.  Contractor must also cooperate and coordinate 
with the trash collection agencies, public transit providers, U.S. Postal Service, 
and any other third parties as necessary, to allow them to maintain their existing 
service schedules in City during the course of the Work. 

 
(6)   Emergency Vehicle Access Through Detours.  Contractor must provide 
for and not impede the movement of emergency vehicles through the Work area 
while all detours and street closures remain in effect.   

 
(7)   Night Detours. Contractor may not maintain any lane or road closure 
during non-Working hours without obtaining the Engineer’s advance written 
approval. Contractor must restore travel lanes to their original alignment and 
configuration during non-Working hours by placing temporary asphalt pavement 
or bridging with steel plates. Contractor must also place “Rough Road” signs 
conforming to the Manual of Uniform Traffic Control Devices at uneven 
temporary pavement or bridging locations.   

 
(8)   Temporary Traffic Lanes.  Temporary traffic lanes must be at least ten 
feet wide, and 11 feet wide around curves, with an additional two feet of 
clearance from curbs. The length of temporary lanes must be limited to the Work 
area under construction and the distance necessary to safely divert traffic. 

 
 (D)   Parking Restrictions. Contractor must post no-parking signs at all locations 
necessary to establish Work areas and detour traffic. Signs must read “No Parking -- 
Construction Tow-away Zone” in all capital letters, state the day(s) and hours of the 
parking restrictions, and state the telephone number of the Police Department or other 
agency having jurisdiction over parking at that location. The Engineer must approve in 
advance the signs, their placement location, and the duration of the parking limits. The 
signs must be placed at least 72 hours before the parking restrictions take effect. The 
signs must be removed when no Work is under way and reposted at least 72 hours 
before the Work resumes. Contractor must contact and coordinate with the Police 
Department before removing any vehicles parked in violation of the signs. Contractor 
must also coordinate with the Police Department for enforcement and towing of any 
illegally parked vehicles, in compliance with the California Vehicle Code. 
 

7.11 Instructions and Manuals.  Contractor must provide to City three copies each of all 
instructions and manuals required by the Contract Documents, unless otherwise 
specified.  These must be complete as to drawings, details, parts lists, performance data, 
and other information that may be required for City to easily maintain and service the 
materials and equipment installed for this Project.   

 
(A) Submittal Requirements.  All manufacturers’ application or installation 
instructions must be provided to the City at least ten days before the first such 
application.  The instructions and manuals, along with any required guarantees, must be 
delivered to City for review.   
 
(B) Training.  Contractor or its Subcontractors must instruct City’s personnel in the 
operation and maintenance of any complex equipment as a condition precedent to Final 
Completion, if required in the Contract Documents. 
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7.12 As-built Drawings.  Contractor and its Subcontractors must prepare and maintain on the 
Worksite a detailed, complete and accurate as-built set of the Drawings which will be 
used solely for the purpose of recording changes made in any portion of the original 
Drawings in order to create accurate record drawings at the end of the Project.   

 
(A) Duty to Update.  The as-built drawings must be updated as changes occur, on a 
daily basis if necessary.  Contractor must prepare and submit a set of red-lined as-built 
drawings for Engineer’s review and approval at the end of each month.  Progress 
payments may be delayed, in whole or in part, until the as-built drawings are brought up 
to date to the satisfaction of City.  Actual locations to scale must be identified on the as-
built drawings for all runs of mechanical and electrical work, including all site utilities, etc., 
installed underground, in walls, floors, or otherwise concealed.  Deviations from the 
original Drawings must be shown in detail.  The exact location of all main runs, whether 
piping, conduit, ductwork, drain lines, etc., must be shown by dimension and elevation. 
The location of all buried pipelines, appurtenances, or other improvements must be 
represented by coordinates and by the horizontal distance from visible above-ground 
improvements.  
 
(B) Final Completion.  Contractor must verify that all changes in the Work are 
depicted in the as-built drawings and must deliver the complete set of as-built drawings to 
the Engineer for review and approval as a condition precedent to Final Completion and 
Final Payment.  Contractor must also deliver all Worksite copies to the Engineer upon 
completion of the Work. 

 
7.13 Utilities.  
 

(A) Subsurface Infrastructure.  With reference to the requirements of Government 
Code sections 4216 through 4216.9, Contractor must identify, locate and protect 
subsurface infrastructure and installations, including service laterals, conduits, and 
appurtenances of any underground facility, the presence of which can be inferred from 
the Contract Documents or from visible facilities such as buildings, meters or junction 
boxes, before doing any Work that could damage such facilities or interfere with their 
service. Where underground main distribution conduits such as water, gas, sewer, 
electric power, telephone, or cable television are shown on the Drawings, Contractor 
must assume that every parcel will be served by a connection for each type of utility. 
Contractor must not interrupt the service function or disturb the supporting base of any 
utility without authority from the utility owner or a City order. 
 
(B) Field Verification of Improvements and Utilities. Existing and proposed 
improvements and utilities are shown on the Drawings in their approximate locations. 
Locations may not have been field-verified and City does not guarantee the accuracy and 
completeness of the information shown. Contractor must field-adjust proposed 
improvements to avoid conflicts with existing improvements. Contractor must also take 
reasonable care to determine the existence, location and depth of any underground 
improvements, facilities or utilities that are indicated on the Drawings, or indicated by 
field-locating services, or evidenced by facilities visible in the field. The fact that a utility, 
facility or improvement is not shown on the Drawings does not relieve Contractor of its 
responsibilities under this subsection. Contractor must become familiar with the type, 
material, age and condition of any utility that may be affected by the Work and pothole 
the utilities before working in the area to avoid damage. The Contract Price will not be 
increased for delays that result from Contractor’s failure to field-verify or pothole existing 
utilities before commencing the Work. Potholing is included in the Contract Price and is 
not considered Extra Work. 
 
(C) Protection of Utilities.  Contractor must furnish and install, at its expense, any 
protection necessary to ensure support of the existing underground, overhead or at-grade 
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utilities shown on the Drawings, including their associated structures and service 
connections. Contractor must immediately notify the Engineer and the applicable utility 
owner if a utility is disturbed, disconnected or damaged during the Work. Contractor must 
also, without additional compensation, restore to its original condition any utility that is 
damaged. When placing concrete around or contiguous to a utility, Contractor must 
furnish and install, at its expense, a cushion of expansion joint material, clear opening, 
sleeve, or other suitable material approved by the Engineer, to prevent embedment or 
bonding of the utility with the concrete. 
 
(D)  Existing Utilities Not Identified by City.  As required by Government Code 
section 4215, if, during the performance of the Work, Contractor discovers utility facilities 
not identified by City in the Contract Documents, Contractor must immediately provide 
written notice to City and the utility. City assumes responsibility for the timely removal, 
relocation, or protection of existing main or trunk line utility facilities located on the Project 
site, if those utilities are not identified in the Contract Documents.  Contractor will be 
compensated in accordance with the provisions of the Contract Documents for the costs 
of locating, repairing damage not due to Contractor’s failure to exercise reasonable care, 
and removing or relocating such utility facilities not indicated in the Drawings or 
Specifications with reasonable accuracy, and for equipment on the Project necessarily 
idled during such work.  Contractor will not be assessed liquidated damages for delay in 
completion of the Work, to the extent such delay was caused by City’s failure to provide 
for removal or relocation of the utility facilities.   
 
(E) Removal of Abandoned Utilities. Unless otherwise specified in the Contract 
Documents, Contractor must remove all portions of interfering utilities shown on the 
Drawings as “abandoned” or “to be abandoned in place.” Before commencing removal 
operations, Contractor must confirm with the utility owner that the abandonment is 
complete. The removal and disposal of utilities to be abandoned is considered part of the 
Work included in the Contract Price and is not considered Extra Work.  
 

7.14 Notice of Excavation.   Contractor must comply with all applicable operator 
requirements in Government Code sections 4216 through 4216.5. Government Code 
section 4216.2 requires that, except in an emergency, Contractor must contact the 
appropriate regional notification center, or Underground Services Alert at 800-642-2444 
(for Northern California), at least two working days but not more than 14 calendar days 
before starting any excavation if the excavation will be conducted in an area that is 
known, or reasonably should be known, to contain subsurface installations, and, if 
practical, Contractor must delineate with white paint or other suitable markings the area 
to be excavated. Contractor may not begin excavation until it has obtained and submitted 
to Engineer an inquiry identification number from Underground Services Alert. 

 
7.15 Trenching and Excavations.  The maximum length of any open trench under the 

Project is 200 feet or the distance that pipe can be installed in a single day, unless the 
Engineer directs otherwise in writing. Backfill and resurfacing must comply with City of 
Tracy Standard Plan 501 for Trenching and Resurfacing, unless otherwise indicated in 
the Special Conditions. Trenches must be backfilled and covered with two inches of 
cutback in paved areas, or bridged with tack-welded steel plates at the end of each Work 
day. Cutback must be placed around plate edges to provide a smooth transition and to 
secure against displacement. As soon as possible following excavation, but no later than 
14 Days, Contractor must backfill each excavation and restore the site and existing 
improvements to their pre-excavation condition, unless otherwise specified in the 
Contract Documents.  

 
7.16 Trenching and Excavations of Four Feet or More. As required by Public Contract 

Code section 7104, if the Work includes digging trenches or other excavations that 
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extend deeper than four feet below the surface, the following provisions in this Section 
apply to the Work and the Project. 
  
(A)  Duty to Notify.  Contractor must promptly, and before the following conditions 
are disturbed, provide written notice to City if Contractor finds any of the following 
conditions: 

 
(1)  Material that Contractor believes may be a hazardous waste, as defined in 
section 25117 of the Health and Safety Code, that is required to be removed to a 
Class I, Class II, or Class III disposal site in accordance with the provisions of 
existing law; 

 
(2)  Subsurface or latent physical conditions at the Worksite differing from those 
indicated by information about the Worksite made available to bidders before the 
deadline for submitting bids; or  

 
(3)   Unknown physical conditions at the Worksite of any unusual nature, 
materially different from those ordinarily encountered and generally recognized 
as inherent in work of the character required by the Contract Documents.  

 
(B) City Investigation.  City will promptly investigate the conditions and if City finds 
that the conditions do materially differ or do involve hazardous waste, and cause a 
decrease or increase in Contractor’s cost of, or the time required for, performance of any 
part of the Work, City will issue a Change Order.  

 
(C) Disputes.  If a dispute arises between City and Contractor regarding any of the 
conditions specified in subsection (A) above, Contractor will not be excused from 
completing the Work within the Contract Time, but must proceed with all Work to be 
performed under the Contract.  Contractor will retain any and all rights provided either by 
the Contract or by law which pertain to the resolution of disputes between Contractor and 
City.  

7.17 Trenching of Five Feet or More.  As required by Labor Code section 6705, if the 
Contract Price exceeds $25,000 and the Work includes the excavation of any trench or 
trenches of five feet or more in depth, a detailed plan must be submitted to City or its civil 
or structural engineer, for acceptance in advance of the excavation.  The detailed plan 
must show the design of shoring, bracing, sloping, or other provisions to be made for 
worker protection from the hazard of caving ground during the excavation.  If the plan 
varies from the shoring system standards, it must be prepared by a registered civil or 
structural engineer.  Use of a shoring, sloping, or protective system less effective than 
that required by the Construction Safety Orders is prohibited. 

 
7.18 New Utility Connections.  City will pay connection charges and meter costs for new 

permanent utilities required by the Contract Documents, if any. Contractor must notify 
City sufficiently in advance of the time needed to request service from each utility 
provider so that connections and services are initiated in accordance with the Project 
schedule.  

 
7.19 Shut Down Notification.  Contractor must coordinate any shut down of water main, 

sewer main or lateral service with the Engineer, City’s Public Works Maintenance 
Department, and the affected property owners. Contractor must notify the Engineer in 
writing at least 72 hours in advance of a shut down. Except for scheduled shutdowns and 
emergency situations, Contractor must notify all customers and affected parties of a shut 
down in writing at least 48 hours in advance, and in person at least four hours in 
advance, to allow adequate draw time. Contractor must follow all City requirements for 
exercising and shutting off water valves on main lines and any required materials will be 
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at the Work site before the shutdown is requested. Contractor will expedite the Work until 
the affected water or sewer lines are back in service. 

 
7.20 Lines and Grades.  Contractor is required to use any benchmark provided by the 

Engineer. Unless otherwise specified in the Contract Documents, Contractor must 
provide all lines and grades required to execute the Work. Contractor must also provide, 
preserve, and replace if necessary, all construction stakes required for the Project.  All 
stakes or marks must be set by a California Licensed Surveyor or a California Registered 
Civil Engineer.  Contractor must notify the Engineer of any discrepancies found between 
Contractor’s staking and grading and information provided by the Contract Documents.  
Contractor must provide horizontal control and cut sheets to Engineer immediately 
following the setting of construction or boundary markers.  Contractor also must set the 
grades for underground conduits on the ground surface and transfer them to the bottom 
of the trenches. Upon completion, all Work must conform to the lines, elevations, and 
grades shown in the Plans. 

 
7.21 Historic or Archeological Items.  
 

(A) Contractor’s Obligations.  Contractor must ensure that all persons performing 
Work at the Project site are required to immediately notify the Project Manager, upon 
discovery of any potential historic or archeological items, including historic or prehistoric 
ruins, a burial ground, archaeological or vertebrate paleontological site, including 
fossilized footprints or other archeological, paleontological or historical feature on the 
Project site (collectively, “Historic or Archeological Items”).   
 
(B) Discovery; Cessation of Work.  Upon discovery of any potential Historic or 
Archeological Items, Work must be stopped within an 100-foot radius of the find and may 
not resume until authorized in writing by City.  If required by City, Contractor must assist 
in protecting or recovering the Historic or Archeological Items, any such assistance to be 
compensated as Extra Work on a time and materials basis under Article 6, Contract 
Modification.  Any suspension of Work required due to discovery of Historic or 
Archeological Items will be treated as a suspension for convenience under Article 13. 

 
7.22 Environmental Control.  Contractor must not pollute any drainage course or its tributary 

inlets with fuels, oils, bitumens, acids, insecticides, herbicides or other harmful materials.  
Contractor must conduct the Work in a manner that prevents the release of hazardous 
material or hazardous waste into the soil or groundwater, and prevents the unlawful 
discharge of pollutants into City’s storm drain system and watercourses as required 
below. Contractor and its Subcontractors must at all times in the performance of the Work 
comply with all applicable federal, state, and local laws and regulations concerning 
pollution of waterways. 

 
(A)  Storm water Permit.  Contractor must comply with all applicable conditions of 
the State Water Resources Control Board national Pollutant Discharge Elimination 
System General Permit for Waste Discharge Requirements for Discharges of Storm 
water Runoff Associated with Construction Activity (“Storm water Permit”). 

 
(B) Contractor’s Obligations.  If required for the Work, a copy of the Storm water 
Permit is on file in City’s principal administrative offices, and Contractor must comply with 
the same without adjustment of the Contract Price or the Contract Time. Contractor must 
timely and completely submit required reports and monitoring information required by the 
conditions of the Storm water Permit, Contractor must comply with all other applicable 
state, municipal or regional laws, ordinances, rules or regulations governing discharge of 
storm water, including applicable municipal storm water management programs.  
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Article 8 - Payment 

8.1 Schedule of Values.  Before submitting its first application for payment, Contractor must 
prepare and submit to the Project Manager a schedule of values apportioned to the 
various divisions and phases of the Work.  Each line item contained in the schedule of 
values must be assigned a value such that the total of all items equals the Contract Price.  
The items must be sufficiently detailed to enable accurate evaluation of the percentage of 
completion claimed in each application for payment, and the assigned value consistent 
with any itemized or unit pricing submitted with Contractor’s bid. 

 
 (A) Measurements for Unit Price Work.  Materials and items of Work to be paid for 

on the basis of unit pricing will be measured according to the methods stipulated in the 
Contract Documents. Unless otherwise specified, the following standards apply: 

 
(1) Quantities of Work will be determined from measurements or dimensions in 

the horizontal planes. Stationing will be along the street centerline. Lengths 
of sanitary sewers, storm drains and water lines will measured as the 
horizontal distances from the center to center of structures, rounded to the 
nearest foot, and lengths of all return radii and curb data will be measured 
along the face of curb.  
 

(2) Volumetric quantities will be the product of the mean area of vertical or 
horizontal sections and the intervening horizontal or vertical dimensions. 
Measurements will be according to U.S. Standard Measures. A pound will be 
an avoirdupois pound. A ton will be 2,000 pounds avoirdupois. The U.S. 
gallon is the unit of liquid measure. 

 
(3) Weight quantities will be determined on certified platform scales or, when the 

Engineer approves, on an automated weighing and recording system. 
Contractor must furnish the Engineer with duplicate licensed weighmaster’s 
certificates showing the actual net weights. City will accept the certificates as 
evidence of the weights delivered. 

 
(B) Increases or Decreases in Unit Price Work.  If the actual quantity for a bid item 
is increased or decreased by more than 25 percent of the estimated quantity on the Bid 
Schedule, the City may, but is not obligated to, adjust the unit price pursuant to 
subsection (1) or (2), as applicable.  The Engineer will determine whether a given 
increase or decrease in a quantity exceeds 25 percent, and the Engineer’s determination 
is final.  No adjustment in unit pricing will be made until after all Work involving that bid 
item is completed, and the final quantity has been determined by the Engineer.  
 

(1) For quantity increases of more than 25 percent, the unit price may be 
adjusted based on the difference between unit price and the actual unit cost 
for the additional quantity.  The Engineer’s determination will be based on 
time and materials only, and will not include fixed costs or markup for 
overhead, profit, or other indirect costs.  For purposes of this Section 8.1, 
“fixed costs” means the Contractor’s direct costs for labor, material, or 
equipment to perform or supply the bid item, which costs remain constant 
regardless of the item quantity.         

 
(2) For quantity decreases of more than 25 percent, the unit price may be 

adjusted based on the difference between the unit price and the actual unit 
cost, inclusive of the item’s fixed costs.   

 
(C) Deleted or Reduced Work. Contractor will not be compensated for Work that 
City has deleted or reduced in scope, except for any labor, material or equipment costs 
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for such Work that Contractor reasonably incurred before Contractor learned that the 
Work could be deleted or reduced. Contractor will only be compensated for those actual, 
direct and documented costs incurred, and will not be entitled to any mark up for lost 
profits. 

 
8.2 Progress Payments.  Following the last day of each month, or as otherwise required by 

the Special Conditions or Specifications, Contractor will submit to the Project Manager a 
monthly application for payment for Work performed during the preceding month based 
on the estimated value of the Work performed during that preceding month.   

 
(A) Application for Payment.  Each application for payment must be itemized to 
include labor, materials, and equipment incorporated into the Work, and materials and 
equipment delivered to the Worksite, as well as authorized and approved Change 
Orders.  Each pay application must be supported by Contractor’s schedule of values and 
any other substantiating data required by the Contract Documents.  Contractor must also 
warrant, upon submitting each pay application, that all Work which City has previously 
paid for is free and clear of any claim, stop notice, security interest, or encumbrance in 
favor of Contractor, a Subcontractor, or any other person or entity making a claim(s) 
based on labor, materials or equipment related to the Work. 
 
(B) Payment of Undisputed Amounts.  City will pay the undisputed amount due 
within thirty (30) days after Contractor has submitted a complete and accurate payment 
application, subject to Public Contract Code section 20104.50.  City will deduct a 
percentage from each progress payment as retention, as set forth in Section 8.5, below, 
and may deduct additional amounts as set forth in Section 8.3, below. 

 
8.3 Adjustment of Payment Application.  City may adjust, withhold from or reject a 

payment application, including application for Final Payment, in whole or in part, based 
upon any of the circumstances listed below.  Contractor will be notified in writing of the 
basis for the adjustment, withholding, or rejection, and amounts withheld temporarily will 
be released once the basis for that withholding has been remedied and no longer exists. 

 
(A) For Contractor’s unexcused failure to perform the Work as required by the 
Contract Documents, including correction or completion of punch list items, City may 
withhold or deduct an amount based on the City’s estimated cost to correct or complete 
the Work; 
 
(B) For loss or damage caused by Contractor or its Subcontractor(s) arising out of or 
relating to performance of the Work or any failure to protect the Worksite, City may 
deduct an amount based on the estimated cost to repair or replace, including for any 
claim(s) filed or reasonable evidence indicating the likely filing of a claim(s); 
 
(C) For Contractor’s failure to pay its Subcontractors and suppliers when payment is 
due, City may withhold an amount sufficient to compensate unpaid subcontractors and 
suppliers; 
 
(D) For Contractor’s failure to timely correct rejected, nonconforming, or defective 
Work, City may withhold or deduct an amount based on the City’s estimated cost to 
correct or complete the Work; 
 
(E) For any unreleased stop notice, City may withhold 125% of the amount claimed; 
 
(F) For Contractor’s failure to submit any required schedule or schedule update in 
the manner and within the time specified in the Contract Documents, City may withhold or 
deduct an amount equal to five percent of the total amount requested; 
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(G) For Contractor’s failure to maintain or submit as-built documents in the manner 
and within the time specified in the Contract Documents, City may withhold or deduct an 
amount based on the City’s cost to prepare the as-builts; 
 
(H) For Work performed without approved Shop Drawings, when approved Shop 
Drawings are required before proceeding with the Work, City may deduct an amount 
based on the estimated costs to correct unsatisfactory Work or diminution in value; 
 
(I)   Contractor’s payroll records are delinquent or inadequate;  
 
(J) Contractor’s waste or disposal of materials in a manner not anticipated or 
required under the Contract Documents, including the cost of: rejected materials not 
unloaded from vehicles; rejected materials after placement; materials placed outside Plan 
lines; materials that were delivered but not incorporated into the Work; or disposal of 
rejected or excess materials; 
 
(K) For fines assessed under the Labor Code, as required by law; or  
 
(L) For any other costs or charges that may be offset against payments due, as 
provided in the Contract Documents, including liquidated damages. 
  

8.4 Acceptance of Work.  Neither City’s payment of progress payments nor its partial or full 
use or occupancy of the Project constitutes acceptance of any part of the Work. 

 
8.5 Retention.  City will retain five percent (5%) of the amount due on each progress 

payment, or the percentage stated in the Notice Inviting Bids, whichever is greater, as 
retention to ensure full and satisfactory performance of the Work.   

 
(A) Substitution of Securities.  As provided by Public Contract Code section 
22300, Contractor may request in writing that it be allowed, at its sole expense, to 
substitute securities for the retention withheld by City.  Any escrow agreement entered 
into pursuant to this provision must comply with Public Contract Code section 22300, and 
will be subject to approval as to form by City’s legal counsel.  
 
(B) Release of Undisputed Retention.  All undisputed retention, less any amounts 
that may be assessed as liquidated damages, retained for stop notices, or otherwise 
withheld under Section 8.3 or 8.6, will be released as Final Payment to Contractor no 
sooner than 35 days following recordation of the notice of completion, and no later than 
60 days following acceptance of the Project by City’s governing body or authorized 
designee pursuant to Section 11.1(D) below, or, if the Project has not been accepted, no 
later than 60 days after the Project is otherwise considered complete under Public 
Contract Code section 7107(c). 

 
8.6 Setoff.  City is entitled to set off any amounts due from Contractor against any payments 

due to Contractor.  City’s entitlement to setoff includes progress payments as well as 
Final Payment and release of retention. 

 
8.7 Payment to Subcontractors and Suppliers.  Each month, Contractor must promptly 

pay each Subcontractor and supplier the value of the portion of labor, materials, and 
equipment incorporated into the Work or delivered to the Worksite by the Subcontractor 
or supplier during the preceding month.  Such payments must be made in accordance 
with the requirements of the law, and those of the Contract Documents and applicable 
subcontract or supplier contract. 

 
(A) Withholding for Stop Notice.  City will withhold 125% of the amount claimed by 
an unreleased stop notice, a portion of which may be retained by City for the costs 
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incurred in handling the stop notice claim, including attorneys’ fees and costs, as 
authorized by law. 
 
(B)   Joint Checks.  City reserves the right to issue joint checks made payable to 
Contractor and its Subcontractors or suppliers.  As a condition to release of payment by a 
joint check, the joint check payees may be required to execute a joint check agreement in 
a form provided or approved by City.  The joint check payees will be jointly and severally 
responsible for the allocation and disbursement of funds paid by joint check.  Payment by 
joint check will not be construed to create a contractual relationship between City and a 
Subcontractor or supplier of any tier beyond the scope of the joint check agreement. 

 
8.8 Final Payment.  Contractor’s application for Final Payment must comply with the 

requirements for submitting an application for a progress payment as stated in Section 
8.2, above. Corrections to previous progress payments, including adjustments to 
estimated quantities for unit priced items, may be included in the Final Payment. The 
date of Final Payment is deemed to be effective on the date that City acts to release 
retention as final payment to Contractor, or otherwise provides written notice to 
Contractor of Final Payment. If the amount due from Contractor to City exceeds the 
amount of Final Payment, City retains the right to recover the balance from Contractor or 
its sureties. 

 
8.9 Release of Claims.  City may, at any time, require that payment of the undisputed 

portion of any progress payment or Final Payment be contingent upon Contractor 
furnishing City with a written waiver and release of all claims against City arising from or 
related to the portion of Work covered by those undisputed amounts subject to the 
limitations of Public Contract Code section 7100.  Any disputed amounts may be 
specifically excluded from the release.  

 
8.10 Warranty of Title.  Contractor warrants that title to all work, materials, or equipment 

incorporated into the Work and included in a request for payment will pass over to City 
free of any claims, liens, or encumbrances upon payment to Contractor. 

 
 

Article 9 - Labor Provisions 

9.1 General. This Contract is subject to all applicable requirements of Chapter 1 of Part 7 of 
Division 2 of the Labor Code, including requirements pertaining to wages, working hours 
and workers’ compensation insurance, as further specified in Article 9 of the General 
Conditions.  Contractor shall comply with all other applicable federal, state, and local 
laws, regulations and policies pertaining to labor standards insofar as those laws, 
regulations and policies apply to the performance of this Contract, including any 
applicable City employment requirements including but not limited to the City’s Local 
Hiring Policy(attached as Exhibit 1 to this Contract).  

 
9.2 Discrimination Prohibited.  Discrimination against any prospective or present employee 

engaged in the Work on grounds of race, color, ancestry, national origin, ethnicity, 
religion, sex, sexual orientation, age, disability, or marital status is strictly prohibited.  
Contractor and its Subcontractors are required to comply with all applicable federal and 
California laws including the California Fair Employment and Housing Act (Government 
Code sections 12900 et seq.), Government Code section 11135, and Labor Code 
sections 1735, 1777.5, 1777.6, and 3077.5. 
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9.3 Labor Code Requirements.   
 

(A) Eight Hour Day.  Under Labor Code section 1810, eight hours of labor constitute 
a legal day’s work under this Contract.   
 
(B) Penalty.  Under Labor Code section 1813, Contractor will forfeit to City as a 
penalty, the sum of $25.00 for each day during which a worker employed by Contractor 
or any Subcontractor is required or permitted to work more than eight hours in any one 
calendar day or more than 40 hours per calendar week, except if such workers are paid 
overtime under Labor Code section 1815. 
 
(C) Apprentices.  Contractor is responsible for compliance with the requirements 
governing employment and payment of apprentices, as set forth in Labor Code section 
1777.5, which is incorporated by reference. 
 
(D) Notices.  Under Labor Code section 1771.4, Contractor is required to post all job 
site notices prescribed by law or regulation. 
  

9.4 Prevailing Wages.  Each worker performing Work under this Contract that is covered 
under Labor Code section 1720 or 1720.9, including cleanup at the Project site, must be 
paid at a rate not less than the prevailing wage as defined in sections 1771 and 1774 of 
the Labor Code.  The prevailing wage rates are on file with the City and available online 
at http://www.dir.ca.gov/dlsr.  Contractor must post a copy of the applicable prevailing 
rates at the Worksite.    

 
(A) Penalties.  Under Labor Code section 1775, Contractor and any Subcontractor 
will forfeit to City as a penalty up to $200.00 for each calendar day, or portion a day, for 
each worker paid less than the applicable prevailing wage rate.  Contractor must also pay 
each worker the difference between the applicable prevailing wage rate and the amount 
actually paid to that worker. 
 
(B) Federal Requirements.  If this Project is subject to federal prevailing wage 
requirements in addition to California prevailing wage requirements, Contractor and its 
Subcontractors are required to pay the higher of the current applicable prevailing wage 
rates under federal law, available online at 
http://www.access.gpo.gov/davisbacon/ca.html.   

 
9.4 Payroll Records.  Contractor must comply with the provisions of Labor Code sections 

1776 and 1812 and all implementing regulations, which are incorporated by this 
reference, including requirements for electronic submission of payroll records.   

 
(A) Contractor and Subcontractor Obligations.  Contractor and each 
Subcontractor must keep accurate payroll records, showing the name, address, social 
security number, work classification, straight time and overtime hours worked each day 
and week, and the actual per diem wages paid to each journeyman, apprentice, worker, 
or other employee employed in connection with the Work. Each payroll record must 
contain or be verified by a written declaration that it is made under penalty of perjury, 
stating both of the following: 

 
(1)  The information contained in the payroll record is true and correct. 

 
(2)  Contractor or Subcontractor has complied with the requirements of Labor 
Code sections 1771, 1811, and 1815 for any Work performed by its employees 
on the Project. 

 

http://www.dir.ca.gov/dlsr
http://www.access.gpo.gov/davisbacon/ca.html
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(B) Certified Record.  A certified copy of an employee’s payroll record must be 
made available for inspection or furnished to the employee or his or her authorized 
representative on request, to City, or to the Division of Labor Standards Enforcement, 
and the Division of Apprenticeship Standards of the Department of Industrial Relations, 
and as further provided by the Labor Code. 
 
(C) Enforcement.  Upon notice of noncompliance with Labor Code section 1776, 
Contractor or Subcontractor has ten days in which to comply with requirements of this 
section.  If Contractor or Subcontractor fails to do so within the ten day period, Contractor 
or Subcontractor will forfeit a penalty of $100.00 per day, or portion a day, for each 
worker for whom compliance is required, until strict compliance is achieved.  Upon 
request by the Division of Apprenticeship Standards, or the Division of Labor Standards 
Enforcement, these penalties will be withheld from progress payments then due. 
 

9.5 Labor Compliance.  Under Labor Code section 1771.4, the Contract for this Project is 
subject to compliance monitoring and enforcement by the California Department of Industrial 
Relations. 
 

 
Article 10 - Safety Provisions 

10.1 Safety Precautions and Programs.  Contractor and its Subcontractors are responsible 
for safety precautions and programs, and for the safety of persons and property in the 
performance of the Work.  Contractor and its Subcontractors must at all times comply 
with all applicable safety laws, rules and regulations and seek to avoid injury, loss, or 
damage to persons or property by taking reasonable steps to protect its employees and 
other persons at the Worksite, materials and equipment stored on or off site, and property 
at or adjacent to the Worksite. 

 
(A) Reporting Requirements. Contractor must immediately provide a written report 
to City of all recordable accidents and injuries occurring at the Worksite.  If Contractor is 
required to file an accident report with a government agency, Contractor will provide a 
copy of the report to City. 
 
(B) Legal Compliance. Contractor’s safety program must comply with the applicable 
legal and regulatory requirements.  Contractor must provide City with copies of all notices 
required by law or regulation. 
 
(C) Contractor’s Obligations.  Any damage or loss caused by Contractor arising 
from the Work which is not insured under property insurance must be promptly remedied 
by Contractor. 
 
(D) Remedies.  If City determines, in its sole discretion, that any part of the Work or 
Worksite is unsafe, City may, without assuming responsibility for Contractor’s safety 
program, require Contractor or its Subcontractor to cease performance of the Work or to 
take corrective measures to City’s satisfaction.  If Contractor fails to promptly take the 
required corrective measures, City may perform them and deduct the cost from the 
Contract Price.  Contractor agrees it is not entitled to submit a Claim for damages, for an 
increase in Contract Price, or for a change in Contract Time based on Contractor’s 
compliance with City’s request for corrective measures pursuant to this provision. 

 
10.2 Hazardous Materials.  Unless otherwise specified, this Contract does not include the 

removal, handling, or disturbance of any asbestos or other Hazardous Materials.  If 
Contractor encounters materials on the Worksite that Contractor reasonably believes to 
be asbestos or other Hazardous Materials, and the asbestos or other Hazardous 
Materials have not been rendered harmless, Contractor may continue Work in unaffected 
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areas reasonably believed to be safe, but must immediately cease Work on the area 
affected and report the condition to City.  No asbestos, asbestos-containing products or 
other Hazardous Materials may be used in performance of the Work. 

 
10.3 Material Safety.  Contractor is solely responsible for complying with section 5194 of Title 

8 of the California Code of Regulations, including by providing information to Contractor’s 
employees about any hazardous chemicals to which they may be exposed in the course 
of the Work. A hazard communication program and other forms of warning and training 
about such exposure must be used. Contractor must also maintain Material Safety Data 
Sheets (“MSDS”) at the Worksite, as required by law, for materials or substances used or 
consumed in the performance of the Work. The MSDS will be accessible and available to 
Contractor’s employees, Subcontractors, and City.  

 
(A)   Contractor Obligations.  Contractor is solely responsible for the proper 
delivery, handling, use, storage, removal, and disposal of all materials brought to the 
Worksite and/or used in the performance of the Work. Contractor must notify the 
Engineer if a specified product or material cannot be used safely. 
 
(B)   Labeling.  Contractor must ensure proper labeling on any material brought onto 
the Worksite so that any persons working with or in the vicinity of the material may be 
informed as to the identity of the material, any potential hazards, and requirements for 
proper handling, protections, and disposal.  

 
10.4  Hazardous Condition. Contractor is responsible for determining whether a hazardous 

condition exists or is created during the course of the Work, involving a risk of bodily 
harm to any person or risk of damage to any property. If a hazardous condition exists or 
is created, Contractor must take all precautions necessary to address the condition and 
ensure that the Work progresses safely under the circumstances. Such conditions may 
result from, but are not limited to, use of specified materials or equipment, the Work 
location, the Worksite condition, the method of construction, or the way any Work must 
be performed. 

 
10.5 Confined Space Entry Program.  If the Work requires entry into a “permit-required 

confined space,” as defined under 29 CFR 1910.146(b) Contractor must implement, 
administer and maintain a confined space entry program (“CSEP”) in full compliance with 
applicable law and related regulations before performing any Work in the space. A copy 
of the permit must be available at all times on the Work site for review by Contractor, 
Subcontractor and City personnel. All manholes, tanks, vaults, pipelines, excavations or 
other enclosed or partially enclosed spaces will be considered permit-required confined 
spaces until any pre-entry procedures demonstrate otherwise. Before starting the Work, 
Contractor must submit its CSEP to the Engineer for review and approval. The CSEP 
must address all potential physical and environmental hazards and contain procedures 
for safe entry into the spaces. Contractor must consider all costs of the CSEP, including 
the associated equipment and personnel, as part of the bid items for which the CSEP is 
required. City will not pay additional compensation to Contractor for CSEP compliance. 

 
 

Article 11 - Completion and Warranty Provisions 

11.1 Final Completion. 
 
(A) Final Inspection and Punch List.  When the Work required by this Contract is 
performed, Contractor must provide written notification to the Project Manager requesting final 
inspection. The Engineer will schedule the date and time for final inspection, which must include 
Contractor’s primary representative for this Project and its superintendent.  Based on this 
inspection, City will prepare a punch list of items that are incomplete, incorrectly installed, or not 
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operating as required by the Contract Documents.  The punch list may include City’s estimated 
cost to complete each punch list item if Contractor fails to do so within the specified time. The 
omission of any such item from this punch list will not relieve Contractor from fulfilling all 
requirements of the Contract Documents. City will deliver the punch list to Contractor and will 
specify the time by which all of the punch list items must be completed or corrected.   

 
(B) Requirements for Final Completion.  Final Completion will be achieved upon 
completion or correction of all punch list items, as verified by inspection, and upon 
satisfaction of all other Contract requirements, including any commissioning required 
under the Contract Documents, and submission of all final submittals, including a 
warranty bond as required under Section 4.4 and instructions and manuals as required 
under Article 7, all to City’s satisfaction.   
 
(C) Acceptance.  Following Final Completion, the Project will be considered 
accepted upon City Council action during a public meeting to accept the Project or if the 
Engineer or other designee is authorized to accept the Project, the Project will be 
considered accepted upon the date of the Engineer’s issuance of a written notice of 
acceptance.  After the Engineer issues the notice of acceptance, City will file a notice of 
completion with the County Recorder.   
 
(D) Final Payment.  City will not make Final Payment and release of retention, less 
any sums withheld pursuant to the provisions of the Contract Documents, sooner than 35 
days after recordation of the notice of completion. If Contractor fails to complete all of the 
punch list items within the specified time, City may elect to accept the Project and record 
the notice of completion, and withhold up to 150% of City’s estimated cost to complete 
the remaining items from Final Payment.  

 
11.2 Warranty. 
 

(A) General.  Contractor warrants that all materials and equipment will be new 
unless otherwise specified, of good quality, in conformance with the Contract Documents, 
and free from defective workmanship and materials.  Contractor further warrants that the 
Work will be free from material defects not intrinsic in the design or materials required in 
the Contract Documents.  At City’s request, Contractor must furnish satisfactory evidence 
of the quality and type of materials and equipment furnished.  Contractor’s warranty does 
not extend to damage caused by normal wear and tear, or improper use or maintenance. 
 
(B) Warranty Period.  Contractor’s warranty must guarantee its Work for a period of 
one year from the date of recordation of the notice of completion (the “Warranty Period”), 
except when a longer guarantee is provided by a supplier or manufacturer or is required 
by the Specifications or Special Conditions.  Contractor must obtain from its 
Subcontractors, suppliers and manufacturers any special or extended warranties required 
by the Contract Documents.   
 
(C) Warranty Documents.  As a condition precedent to acceptance, Contractor 
must supply City with all warranty and guarantee documents relevant to equipment and 
materials incorporated into the Work and guaranteed by their suppliers or manufacturers.   
 
(D) Subcontractors.  The warranty obligations in the Contract Documents apply to 
Work performed by Contractor and its Subcontractors, and Contractor expressly agrees 
to act as co-guarantor of such Work.   
 
(E) Contractor’s Obligations.  Upon written notice from City to Contractor of any 
defect in the Work discovered during the Warranty Period, Contractor or its responsible 
Subcontractor must promptly correct the defective Work at its own cost. Contractor’s 
obligation to correct defects discovered during the Warranty Period will continue past the 
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expiration of the Warranty Period as to any defects in Work for which Contractor was 
notified before expiration of the Warranty Period.   
 
(F) City’s Remedies.  If Contractor fails to correct defective Work within ten days 
following notice by City, or sooner if required by the circumstances, City may correct the 
defects to conform with the Contract Documents at Contractor’s sole expense. Contractor 
must reimburse City for its costs in accordance with subsection H below.  
 
(G) Emergency Repairs.   In cases of emergency where any delay in correcting 
defective Work could cause harm, loss or damage, Contractor agrees that City may 
immediately correct the defects to conform with the Contract Documents at Contractor’s 
sole expense. Contractor or its surety must reimburse City for its costs in accordance 
with subsection H below.  
 
(H) Reimbursement.  Contractor must reimburse City for its costs to repair under 
subsections (F) or (G), above, within 30 days following City’s submission of a demand(s) 
for payment pursuant to this provision.  Costs subject to such reimbursement include all 
of City’s direct, indirect and consequential expenses incurred for correcting the defective 
Work, such as the fees and charges for labor, material, equipment, engineers, architects, 
attorneys and any other professionals needed. If City is required to initiate legal action to 
compel Contractor’s compliance with this provision, and City is the prevailing party in 
such action, Contractor is solely responsible for all of City’s attorney’s fees and legal 
costs expended to enforce Contractor’s warranty obligations herein in addition to any and 
all costs City incurs to correct the defective Work. 
 

11.3 Use Before Final Completion.  City reserves the right to occupy or make use of the 
Project, or any portions of the Project, before to Final Completion if City has determined 
that the Project or portion of it is in a condition suitable for the proposed occupation or 
use, and that it is in its best interest to occupy or make use of the Project, or any portions 
of it, before Final Completion.  City will notify Contractor in writing of its intent to occupy 
or make use of the Project or any portions of the Project, pursuant to this provision.  

 
(A) Non-Waiver.  Occupation or use before Final Completion will not operate as 
acceptance of the Work or any portion of it, nor will it operate as a waiver of any of City’s 
rights or Contractor’s duties pursuant to these Contract Documents, and will not affect 
nor bear on the determination of the time of substantial completion with respect to any 
statute of repose pertaining to the time for filing an action for construction defect.   
 
(B) City’s Responsibility.  City will be responsible for the cost of maintenance and 
repairs due to normal wear and tear with respect to those portions of the Project that are 
being occupied or used before Final Completion.  The Contract Price or the Contract 
Time may be adjusted pursuant to the applicable provisions of these Contract Documents 
if, and only to the extent that, any occupation or use under this Section actually adds to 
Contractor’s cost or time to complete the Work within the Contract Time. 

 
11.4 Substantial Completion.  For purposes of determining “substantial completion” with 

respect to any statute of repose pertaining to the time for filing an action for construction 
defect, “substantial completion” is deemed to mean the last date that Contractor or any 
Subcontractor performs Work on the Project before recordation of the notice of 
completion, except for warranty work performed under this Article.  
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Article 12 - Dispute Resolution 

 
12.1 Claims.  This Article applies to and provides the exclusive procedures for any Claim 

arising from or related to the Contract or performance of the Work. 
 

(A) Definition.  “Claim” means a separate demand by Contractor, submitted in 
writing by registered or certified mail with return receipt requested, for change in the 
Contract Time, including a time extension or relief from liquidated damages, or a change 
in the Contract Price, that has previously been submitted to City in accordance with the 
requirements of the Contract Documents, and which has been rejected or disputed by 
City, in whole or in part.  
 
(B) Limitations.   A Claim may only include the portion of a previously rejected 
demand that remains in dispute between Contractor and City.  With the exception of any 
dispute regarding the amount of money actually paid to Contractor as Final Payment, 
Contractor is not entitled to submit a Claim demanding a change in the Contract Time or 
the Contract Price, which has not previously been submitted to City in full compliance 
with Article 5 and Article 6, and subsequently rejected in whole or in part by City. 

 
(C) Scope of Article. This Article is intended to provide the exclusive procedures for 
submission and resolution of Claims of any amount, and applies in addition to the 
provisions of Public Contract Code Section 9204 and Sections 20104 et seq., which are 
incorporated by reference herein. 
 
(D) No Work Delay.  Notwithstanding the submission of a Claim or any other dispute 
between the parties related to the Project or the Contract Documents, Contractor must 
perform the Work and may not delay or cease Work pending resolution of the Claim or 
other dispute, but must continue to diligently prosecute the performance and timely 
completion of the Work, including the Work pertaining to the Claim or other dispute. 

 
12.2 Claims Submission.  The following requirements apply to any Claim subject to this 

Article: 
 

(A)   Substantiation. The Claim must be submitted to City in writing, clearly identified 
as a “Claim” submitted pursuant to this Article 12, and must include all of the documents 
necessary to substantiate the Claim including the Change Order request that was 
rejected in whole or in part, and a copy of City’s written rejection that is in dispute.  The 
Claim must clearly identify and describe the dispute, including relevant references to 
applicable portions of the Contract Documents, and a chronology of relevant events. Any 
Claim for additional payment must include a complete, itemized breakdown of all labor, 
materials, taxes, insurance, and subcontract, or other costs. Substantiating 
documentation such as payroll records, receipts, invoices, or the like, must be submitted 
in support of each claimed cost. Any Claim for an extension of time or delay costs must 
be substantiated with schedule analysis and narrative depicting and explaining claimed 
time impacts. 
 
(B) Claim Format. A Claim must be submitted in the following format: 
 

(1)  General introduction, specifically identifying the submission as a “Claim” 
submitted under this Article 12. 
 
(2)  Relevant background information, including identification of the specific 
demand at issue, and the date of City's rejection of that demand. 
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(3)  Detailed explanation of the issue(s) in dispute. For multiple issues, 
separately number and identify each issue and include the following for each 
separate issue: 

 
(a)  The background of the issue, including references to relevant 
provisions of the Contract Documents; 
 
(b)  A succinct statement of the matter in dispute, including Contractor’s 
position and the basis for that position; 
 
(c)   A chronology of relevant events; 
 
(d)  The identification and attachment of all supporting documents (see 
subsection (A), above, on Substantiation); and 
 
(e)  Use of a separate page for each issue. 
 

(4)  Summary of issues and damages. 
 
(5)  The following certification, executed by Contractor’s authorized 
representative: 

 
“The undersigned Contractor certifies under penalty of perjury that its statements 
and representations in this Claim are true and correct.  Contractor warrants that 
this Claim is comprehensive and complete as to the matters in dispute, and 
agrees that any costs, expenses, or delay claim not included herein are deemed 
waived.  Contractor understands that submission of a Claim which has no basis 
in fact or which Contractor knows to be false may violate the False Claims Act 
(Government Code Section 12650 et seq.).” 

 
(C) Submission Deadlines.   
 

(1)  A Claim must be submitted within 15 days following the date that City notified 
Contractor in writing that a request for a change in the Contract Time or Contract 
Price, duly submitted in compliance with Article 5 and Article 6, has been rejected 
in whole or in part.  
 
(2)  With the exception of any dispute regarding the amount of Final Payment, 
any Claim must be filed on or before the date of Final Payment, or will be 
deemed waived.  
 
(3)  A Claim disputing the amount of Final Payment must be submitted within 15 
days of the effective date of Final Payment, under Section 8.8, above.   
 
(4)  Strict compliance with these Claim submission deadlines is necessary to 
ensure that any dispute may be mitigated as soon as possible, and to facilitate 
cost-efficient administration of the Project. Any Claim that is not submitted 
within the specified deadlines will be deemed waived by Contractor.   

 
12.3 City’s Response.  City will respond within 45 days of receipt of the Claim with a written 

statement identifying which portion(s) of the Claim are disputed, unless the 45-day period 
is extended by mutual agreement of City and Contractor or as otherwise allowed under 
Public Contract Code section 9204. However, if City determines that the Claim is not 
adequately documented, City may first request in writing, within 30 days of receipt of the 
Claim, any additional documentation supporting the Claim or relating to defenses to the 
Claim that City may have against the Claim.  If Contractor fails to submit the additional 
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documentation to City within 15 days of receipt of City’s request, the Claim will be 
deemed waived. 

 
(A) Additional Information.  If additional information is thereafter required, it may be 
requested and provided upon mutual agreement of City and Contractor. 
 
(B) Non-Waiver.  Any failure by City to respond within the times specified above 
may not be construed as acceptance of the Claim in whole or in part, or as a waiver of 
any provision of these Contract Documents. 

 
12.4 Meet and Confer.  If Contractor disputes City’s written response, or City fails to respond 
within the specified time, within 15 days of receipt of City’s response, or within 15 days of City’s 
failure to respond within the applicable 45-day time period under Section 12.3, respectively, 
Contractor may notify City of the dispute in writing of the sent by registered or certified mail, 
return receipt requested, and demand an informal conference to meet and confer for settlement 
of the issues in dispute.  If Contractor fails to dispute City’s response in writing within the 
specified time, Contractor’s Claim will be deemed waived. 

 
(A)  Schedule Meet and Confer.  Upon receipt of the demand to meet and confer, City 
will schedule the meet and confer conference to be held within 30 days, or later if needed 
to ensure the mutual availability of each of the individuals that each party requires to 
represent its interests at the meet and confer conference.   
 
(B)  Location for Meet and Confer.  The meet and confer conference will be scheduled 
at a location at or near City’s principal office.   
 
(C)  Written Statement After Meet and Confer.  Within ten working days after the meet 
and confer has concluded, City will issue a written statement identifying which portion(s) 
of the Claim remain in dispute, if any. 
 
(D)  Submission to Mediation.  If the Claim or any portion remains in dispute following 
the meet and confer conference, within ten working days after the City issues the written 
statement identifying any portion(s) of the Claim remaining in dispute, the disputed 
portion(s) will be submitted for mediation, as set forth below.  

 
12.5 Mediation and Government Code Claims. 

 
(A)  Mediation.  Within ten working days after the City issues the written statement 
identifying any portion(s) of the Claim remaining in dispute following the meet and confer, 
City and Contractor will mutually agree to a mediator, as provided under Public Contract 
Code section 9204. Mediation will be scheduled to ensure the mutual availability of the 
selected mediator and all of the individuals that each party requires to represent its 
interests. The parties will share the costs of mediation equally, except costs incurred by 
each party for its representation by legal counsel or any other consultants. 
 
(B)  Government Code Claims. 
 

(1)  Timely presentment of a Government Code Claim is a condition precedent to 
filing any legal action based on or arising from the Contract. 

 
(2)  The time for filing a Government Code Claim will be tolled from the time 
Contractor submits its written Claim pursuant to Section 12.2, above, until the 
time that Claim is denied in whole or in part at the conclusion of the meet and 
confer process, including any period of time used by the meet and confer 
process.  However, if the Claim is submitted to mediation, the time for filing a 
Government Code Claim will be tolled until conclusion of the mediation, including 
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any continuations, if the Claim is not resolved by mutual agreement of the parties 
during the mediation or any continuation of the mediation. 

 
12.6 Tort Claims.  This Article does not apply to tort claims and nothing in this Article is 

intended nor will be construed to change the time periods for filing tort-based 
Government Code Claims. 

 
12.7 Arbitration.  It is expressly agreed, under California Code of Civil Procedure Section 

1296, that in any arbitration to resolve a dispute relating to this Contract, the arbitrator’s 
award must be supported by law and substantial evidence.  

 
12.8 Damages.  Contractor bears the burden of proving entitlement to and the amount of any 

claimed damages. Contractor is not entitled to damages calculated on a total cost basis, 
but must prove actual damages.  Contractor is not entitled to recovery of any alleged 
home office overhead. The Eichleay Formula or similar formula may not be used for any 
recovery under the Contract. Contractor is not entitled to consequential damages, 
including home office overhead or any form of overhead not directly incurred at the 
Worksite; lost profits; loss of productivity; lost opportunity to work on other projects; 
diminished bonding capacity; increased cost of financing for the Project; extended capital 
costs; non-availability of labor, material or equipment due to delays; or any other indirect 
loss arising from the Contract. 

 
12.9 Other Disputes.  The procedures in this Article 12 will apply to any and all disputes or 

legal actions, in addition to Claims, arising from or related to this Contract, unless and 
only to the extent that compliance with a procedural requirement is expressly and 
specifically waived by City. Nothing in this Article is intended to delay suspension or 
termination under Article 13. 

 
 

Article 13 - Suspension and Termination 

13.1 Suspension for Cause.   In addition to all other remedies available to City, if Contractor 
fails to perform or correct Work in accordance with the Contract Documents, City may 
immediately order the Work, or any portion of it, suspended until the cause for the 
suspension has been eliminated to City’s satisfaction.   

 
(A) Failure to Comply.  Contractor will not be entitled to an increase in Contract 
Time or Contract Price for a suspension occasioned by Contractor’s failure to comply with 
the Contract Documents.   
 
(B) No Duty to Suspend.  City’s right to suspend the Work will not give rise to a duty 
to suspend the Work, and City’s failure to suspend the Work will not constitute a defense 
to Contractor’s failure to comply with the requirements of the Contract Documents. 
 

13.2 Suspension for Convenience.  City reserves the right to suspend, delay, or interrupt the 
performance of the Work in whole or in part, for a period of time determined to be 
appropriate for City’s convenience, and not due to any act or omission by Contractor or 
its Subcontractors.  Upon notice by City pursuant to this provision, Contractor must 
immediately suspend, delay, or interrupt the Work and secure the Project site as directed 
by City except for taking measures to protect completed or in progress Work as directed 
in the suspension notice. The Contract Price and the Contract Time will be equitably 
adjusted by Change Order to reflect the cost and delay impact occasioned by such 
suspension for convenience. However, the Contract Time will not be adjusted if the 
suspension will not delay Final Completion by the Contract Time. 
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13.3 Termination for Default.  Contractor may be deemed in default for a material breach of 
or inability to perform the Contract, including Contractor’s refusal or failure to supply 
sufficient skilled workers, proper materials, or equipment to perform the Work within the 
Contract Time; refusal or failure to make prompt payment to its employees, 
Subcontractors, or suppliers or to correct rejected Work; disregard of laws, regulations, 
ordinances, rules, or orders of any public agency with jurisdiction over the Project; lack of 
financial capacity to complete the Work within the Contract Time; or responsibility for any 
other material breach of the Contract requirements. 

  
(A) Notice.  Upon City’s determination that Contractor is in default, City may provide 
Contractor and its surety written notice of default and intent to terminate the Contract.   
 
(B) Termination.  Within seven calendar days after notice of intent to terminate for 
default has been given, unless the default is cured or arrangements to cure the default 
have been made and memorialized in writing, to City’s satisfaction, City may terminate 
the Contract by written notice to Contractor with a copy to Contractor’s surety.   
 
(C) Waiver.  Time being of the essence in the performance of the Work, if 
Contractor’s surety fails to arrange for completion of the Work in accordance with the 
Performance Bond, within seven calendar days from the date of the notice of termination, 
Contractor’s surety will be deemed to have waived its right to complete the Work under 
the Contract, and City may immediately make arrangements for the completion of the 
Work through use of its own forces, by hiring a replacement contractor, or by any other 
means that City determines advisable under the circumstances.  Contractor and its surety 
will be jointly and severally liable for any additional cost incurred by City to complete the 
Work following termination.  In addition, City will have the right to use any materials, 
supplies, and equipment belonging to Contractor and located at the Worksite for the 
purposes of completing the remaining Work. 
 
(D) Wrongful Termination.  If a court of competent jurisdiction or an arbitrator later 
determines that the termination for default was wrongful, the termination will be deemed 
to be a termination for convenience, and Contractor’s damages will be strictly limited to 
the compensation provided for termination for convenience, in Section 13.4, below. 
Contractor waives any claim for any other damages for wrongful termination including 
consequential damages, lost opportunity costs or lost profits. 

 
13.4 Termination for Convenience.  City reserves the right to terminate all or part of the 

Contract for convenience upon written notice to Contractor.  Upon receipt of such notice, 
Contractor must: (A) immediately stop the Work, under any terms or conditions that may 
be specified in the notice; (B) comply with City’s instructions to protect the completed 
Work and materials; and (C) use its best efforts to minimize further costs. Subject to 
City’s directions in the notice, Contractor must not place further orders or enter into new 
subcontracts for materials, equipment, services or facilities, except as may be necessary 
to complete any portion of the Work that is not terminated. Contractor must also promptly 
cancel all existing subcontracts that relate to performance of the discontinued Work. 

 
(A)   Compensation to Contractor.  In the event of City’s termination for 
convenience, Contractor waives any claim for damages, including for loss of anticipated 
profits from the Project. The following will constitute full and fair compensation to 
Contractor, and Contractor will not be entitled to any additional claim or compensation: 

 
(1) Completed Work.  The value of its Work satisfactorily performed to date, 

including (a) Project overhead and profit based on Contractor’s schedule 
of values, (b) unpaid costs for items delivered to the Project site that 
were fabricated for incorporation in the Work, and (c) any proven losses 
related to materials and equipment directly resulting from the termination; 
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(2) Demobilization.  Actual and substantiated demobilization costs; and  

 
(3) Markup.  Five percent of the total value of the Work performed as of the 

date of notice of termination or five percent of the value of the Work yet 
to be completed, whichever is less. 

 
13.5 Effect of Any Contract Termination.  Upon any termination pursuant to this Article, City 

may enter upon and take possession of the Project and the Work. City may also take 
possession of, for the sole purpose of completing the Work, all of Contractor’s tools, 
equipment and appliances, and all materials on the Work site or stored off the Work site 
that will be incorporated in the Work. Regardless of any Contract termination, 
Contractor’s obligations for portions of the Work already performed will continue and the 
provisions of the Contract Documents will remain in effect as to any claim, indemnity 
obligation, warranties, guarantees, submittals of as-built drawings, instructions, or 
manuals, or other such rights and obligations arising before the termination date. 

 
 

Article 14 - Miscellaneous Provisions 

14.1 Assignment of Unfair Business Practice Claims.  Under Public Contract Code section 
7103.5, Contractor and its Subcontractors agree to assign to City all rights, title, and 
interest in and to all causes of action it may have under section 4 of the Clayton Act (15 
U.S.C. section 15) or under the Cartwright Act (Chapter 2 (commencing with section 
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from 
purchases of goods, services, or materials pursuant to the Contract or subcontract.  This 
assignment will be effective at the time City tenders Final Payment to Contractor, without 
further acknowledgement by the parties. 

 
14.2 Provisions Deemed Inserted.  Every provision of law required to be inserted in the 

Contract Documents is deemed to be inserted, and the Contract Documents will be 
construed and enforced as though such provision has been included.  If it is discovered 
that through mistake or otherwise that any required provision was not inserted, or not 
correctly inserted, the Contract Documents will be amended accordingly. 

 
14.3 Waiver.  City’s waiver of a breach, failure of any condition, or any right or remedy 

contained in or granted by the provisions of the Contract Documents will not be effective 
unless it is in writing and signed by City.  City’s waiver of any breach, failure, right, or 
remedy will not be deemed a waiver of any other breach, failure, right, or remedy, 
whether or not similar, nor will any waiver constitute a continuing waiver unless specified 
in writing by City. 

 
14.4 Titles, Headings, and Groupings.  The titles and headings used and the groupings of 

provisions in the Contract Documents are for convenience only and may not be used in 
the construction or interpretation of the Contract Documents or relied upon for any other 
purpose.   

 
14.5 Statutory and Regulatory References.  With respect to any amendments to any 

statutes or regulations referenced in these Contract Documents, the reference is deemed 
to be the version in effect on the date that that bids were due. 
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Phase IV Interim Infrastructure Improvements Project CONTRACT 
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Contract 

 
This public works contract (“Contract”) is entered into by and between the City of Tracy (“City”) 
and Tennyson Electric Inc., (“Contractor”) for work on the CIP 71112, Phase IV Interim 
Infrastructure Improvements Project (“Project”). 
 
The parties agree as follows: 
 
1. Award of Contract.  In response to the Notice Inviting Bids, Contractor has submitted a 

Bid Proposal to perform the Work to construct the Project. On December 6, 2022, City 
authorized award of this Contract Tennyson Electric Inc. On August 15, 2023, City 
authorized an amendment to this Contract Tennyson Electric Inc. to Contractor for a total 
not to exceed amount of $155,110 of Contractor’s bid to complete the additional work 
required as part of the Site Improvement for the Phase IV Interim Infrastructure 
Improvements Project at the Temporary Emergency Housing Facility, CIP 71112, at 370 W. 
Arbor Avenue, Tracy, CA 95304. 

 
2. Contract Documents.  The Contract Documents incorporated into this Contract include 

and are comprised of all of the following (subject to the order of precedence in Section 3.2 
of the General Conditions): 

 
1. Contract;  
2. Payment, Performance and Warranty Bonds; 
3. General Conditions;  
4. Project Drawings and Specifications; 
5. Scope of Work 
6. Change Orders and Contract amendments, if any; 
7. Notice of Award; 
8. Notice to Proceed 

 
3. Contractor’s Obligations.  Contractor agrees to perform all of the Work required for the 

Project, as specified in the Contract Documents. Contractor must provide, furnish, and 
supply all things necessary and incidental for the timely performance and completion of the 
Work, including all necessary labor, materials, supplies, tools, equipment, transportation, 
and utilities, unless otherwise specified in the Contract Documents. Contractor must use its 
best efforts to complete the Work in a professional and expeditious manner and to meet or 
exceed the performance standards required by the Contract Documents. 

 
4. Payment.  As full and complete compensation for Contractor’s timely performance and 

completion of the Work in strict accordance with the terms and conditions of the Contract 
Documents, City will pay Contractor a total not to exceed amount of One Hundred Fifty Five 
Thousand One Hundred Ten Dollars ($155,1100) (the “Contract Price”) for all of 
Contractor’s direct and indirect costs to perform the Work, including all labor, materials, 
supplies, equipment, taxes, insurance, bonds and all overhead costs, in accordance with 
the payment provisions in the General Conditions. 

 
5. Time for Completion.  Contractor will complete the Work for the Project within 45 calendar 

days from the commencement date given in the Notice to Proceed (“Contract Time”). By 
signing below, Contractor expressly waives any claim for delayed early completion. 

 
6. Liquidated Damages.  If Contractor fails to complete the Work within the Contract Time, 

City will assess liquidated damages in the amount of $500.00 for each calendar day of 
unexcused delay in completion, and the Contract Price will be reduced accordingly. 
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7. Labor Code Compliance.   
 
7.1 General.  This Contract is subject to all applicable requirements of Chapter 1 of 

Part 7 of Division 2 of the Labor Code, including requirements pertaining to wages, 
working hours and workers’ compensation insurance. Contractor shall comply with 
all other applicable federal, state, and local laws, regulations and policies 
pertaining to labor standards insofar as those laws, regulations and policies apply 
to the performance of this Contract, including any applicable City employment 
requirements, including but not limited to, the City’s Local Hiring Policy (attached 
as Exhibit 1 to this Contract).  

  
 
7.2 Prevailing Wages.  This Project is subject to the prevailing wage requirements 

applicable to the locality in which the Work is to be performed for each craft, 
classification or type of worker needed to perform the Work, including employer 
payments for health and welfare, pension, vacation, apprenticeship and similar 
purposes. Copies of these prevailing rates are available online at 
http://www.dir.ca.gov/DLSR. 

 
7.3 DIR Registration.  City will not enter into the Contract with a bidder, without proof 

that the bidder and its Subcontractors are registered with the California Department 
of Industrial Relations (“DIR”) to perform public work under Labor Code section 
1725.5, subject to limited legal exceptions. 

 
8. Workers’ Compensation Certification.  Under Labor Code section 1861, by signing this 

Contract, Contractor certifies as follows: “I am aware of the provisions of Labor Code 
section 3700 which require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of that 
code, and I will comply with such provisions before commencing the performance of the 
Work on this Contract.” 

 
9.  Conflicts of Interest.  Contractor, its employees, Subcontractors and agents, may not 

have, maintain or acquire a conflict of interest in relation to this Contract in violation of any 
City ordinance or policy or in violation of any California law, including under Government 
Code section 1090 et seq. and under the Political Reform Act as set forth in Government 
Code section 81000 et seq. and its accompanying regulations. Any violation of this Section 
constitutes a material breach of the Contract. 

 
10. Independent Contractor.  Contractor is an independent contractor under this Contract and 

will have control of the Work and the means and methods by which it is performed. Contractor 
and its Subcontractors are not employees of City and are not entitled to participate in any 
health, retirement, or any other employee benefits from City. 

  
11. Notice.  Any notice, billing, or payment required by or pursuant to the Contract Documents 

must be made in writing, signed, dated and sent to the other party by personal delivery, 
U.S. Mail, a reliable overnight delivery service, or by email as a PDF  (or comparable) file. 
Notice is deemed effective upon delivery unless otherwise specified. Notice for each party 
must be given as follows: 

 City: 
  
 Development Services Department 
 Attn: City Engineer / Leisser Mazaruegis, Associate Civil Engineer 
 Address: 333 Civic Center Plaza 
 City/State/Zip: Tracy, CA 95376 
 Email: leisser.mazariegos@cityoftracy.org 
 Copy to: Adrianne Richardson, City Clerk 

http://www.dir.ca.gov/DLSR
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Contractor: 
  
 Name: Tennyson Electric Inc.  
 Address: 7275 National Drive, Suite A2  
 City/State/Zip: Livermore, CA 94550 
 Phone: (925) 390-0101 
 Attn: Mike Tennyson 
 Email:  miket@tennysonelec.com 
 Copy to: Michelle Coatney Email: mcoatney@tennysonelec.com 
 
 
12. General Provisions. 
 

12.1 Assignment and Successors.  Contractor may not assign its rights or obligations 
under this Contract, in part or in whole, without City’s written consent.  This 
Contract is binding on Contractor’s and City’s lawful heirs, successors and 
permitted assigns. 

 
12.2 Third Party Beneficiaries.  There are no intended third party beneficiaries to this 

Contract except as expressly provided in the General Conditions or Special 
Conditions. 

 
12.3 Governing Law and Venue.  This Contract will be governed by California law and 

venue will be in the Superior Court of San Joaquin County, and no other place. 
 
12.4 Amendment.  No amendment or modification of this Contract will be binding 

unless it is in a writing duly authorized and signed by the parties to this Contract. 
 
12.5 Integration; Severability.  This Contract and the Contract Documents 

incorporated herein, including authorized amendments or Change Orders thereto, 
constitute the final, complete, and exclusive terms of the agreement between City 
and Contractor.  If any provision of the Contract Documents, or portion of a 
provision, is determined to be illegal, invalid, or unenforceable, the remaining 
provisions of the Contract Documents will remain in effect. 

 
12.6 Authorization.  Each individual signing below warrants that he or she is authorized 

to do so by the party that he or she represents, and that this Contract is legally 
binding on that party.  If Contractor is a corporation, at least two signatures are 
required pursuant to California Corporation Code section 313: (1) one from an 
officer on the operations side of the corporation (such as president, vice president, 
chief operating officer, etc.); and (2) one from the finance side of the corporation 
(such as the chief financial officer, treasurer, etc.) or from the corporate secretary. 
Alternatively, if only one signature will be obtained from a corporation, attach the 
corporate resolution authorizing that individual to bind the corporation to contracts. 

 
[Signatures are on the following page.] 

  

mailto:Email:%20%20miket@tennysonelec.com
mailto:mcoatney@tennysonelec.com


 
Phase IV Interim Infrastructure Improvements Project CONTRACT 
CIP 71112  C-4 

 
The parties agree to this Contract as witnessed by the signatures below: 
 
CITY:      Approved as to form: 
 
s/_______________________________ s/_________________________ 
 
 
________________________________  __________________________ 
Nancy Young     Name/City Attorney 
 
Date: ___________________________  Date: _____________________ 
 
 
Attest: 
 
 
s/_________________________, City Clerk  
 Adrianne Richardson 
 
Date: _______________ 
 
        
 
CONTRACTOR: Tennyson Electric Inc.      
   Business Name   
 
 
s/_______________________________  Seal: 
 
 
_________________________________ 
Name/Title [print]     
 
Date: ____________________________ 
 
 
Second Signature (See Section 12.6): 
 
 
s/_______________________________ 
 
 
_________________________________ 
Name/Title [print]     
 
 
Date: ____________________________ 
 
 
_________________________________ 
Contractor’s California License Number(s) and Expiration Date(s) 
 

END OF CONTRACT 
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Payment Bond 

 
The City of Tracy (“City”) and  Tennyson Electric Inc. (“Contractor”) have entered into a 
contract, dated      August 15, 2023  (“Contract”) for work on the CIP 71112 Temporary 
Emergency Housing Facility on Arbor Avenue, Phase IV Interim Infrastructure Improvements 
Project (“Project”).  The Contract is incorporated by reference into this Payment Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as principal and ____________________________ 

_______________________________, its surety (“Surety”), are bound to City as obligee in 
an amount not less than $155,110  , under California Civil Code sections 9550, et 
seq. 

 
2. Surety’s Obligation.  If Contractor or any of its Subcontractors fails to pay any of the 

persons named in California Civil Code section 9100 amounts due under the 
Unemployment Insurance Code with respect to work or labor performed under the 
Contract, or for any amounts required to be deducted, withheld, and paid over to the 
Employment Development Department from the wages of employees of Contractor and its 
Subcontractors, under California Unemployment Insurance Code section 13020, with 
respect to the work and labor, then Surety will pay for the same.  

 
3. Beneficiaries.  This Bond inures to the benefit of any of the persons named in California 

Civil Code section 9100, so as to give a right of action to those persons or their assigns in 
any suit brought upon this Bond. Contractor must promptly provide a copy of this Bond 
upon request by any person with legal rights under this Bond. 

 
4. Duration.  If Contractor promptly makes payment of all sums for all labor, materials, and 

equipment furnished for use in the performance of the Work required by the Contract, in 
conformance with the time requirements set forth in the Contract and as required by 
California law, Surety’s obligations under this Bond will be void.  Otherwise, Surety’s 
obligations will remain in effect. 

 
5. Waivers.  Surety waives any requirement to be notified of alterations to the Contract or 

extensions of time for performance of the Work under the Contract. Surety waives the 
provisions of Civil Code sections 2819 and 2845.  City waives requirement of a new bond 
for any supplemental contract under Civil Code section 9550.  Any notice to Surety may be 
given in the manner specified in the Contract and delivered or transmitted to Surety as 
follows: 

 
Attn:  _____________________________________________________  
Address:  __________________________________________________  
City/State/Zip:  ______________________________________________  
Phone:  ___________________________________________________  
Fax:  ______________________________________________________  
Email:  ____________________________________________________  

 
6. Law and Venue.  This Bond will be governed by California law, and any dispute pursuant 

to this Bond will be venued in the Superior Court of the County in which the Project is 
located, and no other place.  Surety will be responsible for City’s attorneys’ fees and costs 
in any action to enforce this Bond. 
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7. Effective Date; Execution.  This Bond is entered into and is effective on August 15, 2023.  
Two identical counterparts of this Bond, each of which is deemed an original for all 
purposes, are hereby executed and submitted. 

 
 
SURETY: _________________________________________________________________ 
     Business Name 
 
 
s/ ________________________________________________ 
 
 
__________________________________________________ 
Name/Title [print] 
 
 
(Acknowledgment with Surety’s Notary Seal and Surety’s Power of Attorney must be attached.) 
 
 
 
 
CONTRACTOR: _Tennyson Electric Inc.      

   Business Name 
 

s/ _______________________________________________  
 
 
_________________________________________________ 
Name/Title [print] 
 

 
 

s/ _______________________________________________ 
 
 
_________________________________________________ 
Name/Title [print] 
 
 
 
APPROVED BY CITY:  
 
 
s/ _______________________________________________ 
 
 
_________________________________________________ 
Name/Title [print] 
 
 
 
 

END OF PAYMENT BOND 
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Performance Bond 

 
The City of Tracy (“City”) and  Tennyson Electric Inc.    (“Contractor”) have entered into 
a contract, dated  August 15, 2023 (“Contract”) for work on the CIP 71112 
Temporary Emergency Housing Facility on Arbor Avenue, Phase IV Interim Infrastructure 
Improvements Project (“Project”).  The Contract is incorporated by reference into this 
Performance Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as Principal and ________________________ 

_______________________________________________, its surety (“Surety”), are bound 
to City as obligee for an amount not less than $155,110 .  By executing this Bond, 
Contractor and Surety bind themselves and their respective heirs, executors, 
administrators, successors and assigns, jointly and severally, to the provisions of this Bond. 

 
2. Surety’s Obligations; Waiver.  If Contractor fully performs its obligations under the 

Contract, including its warranty obligations under the Contract, Surety’s obligations under 
this Bond will become void upon recordation of the notice of completion, provided 
Contractor has timely provided a warranty bond as required under the Contract.  Otherwise 
Surety’s obligations will remain in effect until expiration of the one year warranty period 
under the Contract.  Surety waives any requirement to be notified of and further consents to 
any alterations to the Contract made under the applicable provisions of the Contract 
Documents, including changes to the scope of Work or extensions of time for performance 
of Work under the Contract.  Surety waives the provisions of Civil Code sections 2819 and 
2845.   

 
3. Application of Contract Balance. Upon making a demand on this Bond, City will make 

the Contract Balance available to Surety for completion of the Work under the Contract.  
For purposes of this provision, the Contract Balance is defined as the total amount payable 
by City to Contractor as the Contract Price minus amounts already paid to Contractor, and 
minus any liquidated damages, credits, or back charges to which City is entitled under the 
terms of the Contract. 

 
4. Contractor Default.  Upon written notification from City that Contractor is in default under 

Article 13 of the Contract General Conditions, time being of the essence, Surety must act 
within the time specified in Article 13 to remedy the default through one of the following 
courses of action: 

 
 4.1 Arrange for completion of the Work under the Contract by Contractor, with City’s 

consent, but only if Contractor is in default solely due to its financial inability to complete 
the Work;  

 
 4.2 Arrange for completion of the Work under the Contract by a qualified contractor 

acceptable to City, and secured by performance and payment bonds issued by an 
admitted surety as required by the Contract Documents, at Surety’s expense, or 

 
 4.3 Waive its right to complete the Work under the Contract and reimburse City the 

amount of City’s costs to have the remaining Work completed. 
 
5. Surety Default.  If Surety defaults on its obligations under the Bond, City will be entitled to 

recover all costs it incurs due to Surety’s default, including legal, design professional, or 
delay costs.   

 
6. Notice.  Any notice to Surety may be given in the manner specified in the Contract and 

delivered or transmitted to Surety as follows: 
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Attn:  _____________________________________________________  
Address:  __________________________________________________  
City/State/Zip:  ______________________________________________  
Phone:  ___________________________________________________  
Fax:  ______________________________________________________  
Email:  ____________________________________________________  

 
7. Law and Venue.  This Bond will be governed by California law, and any dispute pursuant 

to this Bond will be venued in the Superior Court for the County in which the Project is 
located, and no other place.  Surety will be responsible for City’s attorneys’ fees and costs 
in any action to enforce this Bond. 

 
8. Effective Date; Execution. This Bond is entered into and effective on August 15, 2023.  

Two identical counterparts of this Bond, each of which is deemed an original for all 
purposes, are hereby executed and submitted. 

 
SURETY: ________________________________________________________  
      Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
(Acknowledgment with Surety’s Notary Seal and Surety’s Power of Attorney must be attached.) 
 
 
 
CONTRACTOR: Tennyson Electric Inc.  ________________________________  

   Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 

 
 

s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
 
 
APPROVED BY CITY:  
 
 
s/  ______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 

END OF PERFORMANCE BOND 
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Warranty Bond 

 
The City of Tracy (“City”) and  Tennyson Electric Inc.    (“Contractor”) have entered into 
a contract, dated August 15, 2023  (“Contract”) for work on the CIP 71112 
Temporary Emergency Housing Facility on Arbor Avenue, Phase IV Interim Infrastructure 
Improvements Project (“Project”).  The Contract is incorporated by reference into this Warranty 
Bond (“Bond”). 
 
1. General.  Under this Bond, Contractor as principal and     , its 

surety (“Surety”), are bound to City as obligee in the maximum amount of 10% of the final 
Contract Price, unless otherwise specified in the Contract Documents. 

 
2. Warranty Period.  The Contract requires Contractor to guarantee its Work and that of its 

Subcontractors on the Project, against defects in materials or workmanship which are 
discovered during the one year period commencing with recordation of the notice of 
completion (the “Warranty Period”). 

 
3. Surety’s Obligations. If Contractor faithfully carries out and performs its guarantee under 

the Contract, and, on due notice from City, repairs and make good at its sole expense any 
and all defects in materials and workmanship in the Project which are discovered during the 
Warranty Period, or if Contractor promptly reimburses City for all loss and damage that City 
sustains because of Contractor’s failure to makes such repairs in accordance with the 
Contract requirements, then Surety’s obligations under this Bond will be void.  Otherwise, 
Surety’s obligations will remain in effect. 

 
4. Waiver. Surety waives the provisions of Civil Code sections 2819 and 2845. 
 
5. Notice.  Any notice to Surety may be given in the manner specified in the Contract and 

delivered or transmitted to Surety as follows: 
 

Attn:  _____________________________________________________  
Address:  __________________________________________________  
City/State/Zip:  ______________________________________________  
Phone:  ___________________________________________________  
Fax:  ______________________________________________________  
Email:  ____________________________________________________  

 
6. Law and Venue. This Bond will be governed by California law, and any dispute pursuant to 

this Bond will be venued in the Superior Court in which the Project is located, and no other 
place.  Surety will be responsible for City’s attorneys’ fees and costs in any action to 
enforce this Bond. 

 
7. Effective Date; Execution.  This Bond is entered into and is effective on August 15, 2023.  

Two identical counterparts of this Bond, each of which is deemed an original for all 
purposes, are hereby executed and submitted. 

 
[Signatures are on the following page.] 

  



 

 
Phase IV Interim Infrastructure Improvements Project  WARRANTY BOND 
CIP 71112  C-10 

 
SURETY: ________________________________________________________  
      Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
(Acknowledgment with Surety’s Notary Seal and Surety’s Power of Attorney must be attached.) 
 
 
 
CONTRACTOR: Tennyson Electric Inc.  ________________________________  

   Business Name 
 
s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 

 
 

s/ _______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
 
 
APPROVED BY CITY:  
 
 
s/  ______________________________________________________________  
 
 ________________________________________________________________  
Name/Title [print] 
 
 
 

END OF WARRANTY BOND 
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General Conditions 

 
Article 1 - Definitions 

Definitions.  The following definitions apply to all of the Contract Documents unless otherwise 
indicated.  Defined terms and titles of documents are capitalized in the Contract Documents, with 
the exception of the following in any tense or form: “day,” “furnish,” “including,” “install,” “work 
day” or “working day.” 
 
Allowance means a specific amount that must be included in the Bid Proposal for a specified 
purpose. 
 
Article, as used in these General Conditions, means a numbered Article of the General 
Conditions, unless otherwise indicated by the context. 
 
Change Order means a written document duly approved and executed by City, which changes 
the scope of Work, the Contract Price, or the Contract Time. 
 
City means the City of Tracy, acting through its City Council, officers, employees, and authorized 
representatives.   
 
City Engineer means the City Engineer for City and his or her authorized delegee(s). 
 
Claim means a separate demand by Contractor for change in the Contract Time or Contract 
Price, that has previously been submitted to City in accordance with the requirements of the 
Contract Documents, and which has been rejected by City, in whole or in part; or a written 
demand by Contractor objecting to the amount of Final Payment. 
 
Contract means the signed agreement between City and Contractor. 
 
Contract Documents means, collectively, all of the documents listed as such in Section 2 of the 
Contract, including the Notice Inviting Bids; the Instructions to Bidders; addenda, if any; the Bid 
Proposal, and attachments thereto; the Contract; the notice of award and notice to proceed; the 
payment and performance bonds; the General Conditions; the Special Conditions; the Project 
Drawings and Specifications; any Change Orders and Contract amendments; and any other 
documents expressly made part of the Contract Documents. 
 
Contract Price means the total compensation to be paid to Contractor for performance of the 
Work, as set forth in the Contract and as amended by Change Order or adjusted for an 
Allowance.  The Contract Price is not subject to adjustment due to inflation or due to the 
increased cost of labor, material, supplies or equipment following submission of the Bid Proposal. 
 
Contract Time means the time specified for complete performance of the Work, as set forth in 
the Contract and as may be amended by Change Order. 
 
Contractor means the individual, partnership, corporation, or joint-venture who has signed the 
Contract with City to perform the Work. 
 
Day means a calendar day unless otherwise specified. 
 
Design Professional means the licensed individual(s) or firm(s) retained by City to provide 
architectural or engineering services for the Project.  If no Design Professional has been retained 
for this Project, any reference to Design Professional is deemed to refer to the Engineer. 
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Drawings means the City-provided plans and graphical depictions of the Project requirements, 
and does not include Shop Drawings. 
 
Engineer means the City Engineer for the City of Tracy and his or her authorized delegees. 
 
Extra Work means new or unforeseen work added to the Project, as determined by the Engineer 
in his or her sole discretion, including Work that is not part of or incidental to the scope of the 
Work; is substantially different from the Work as described in the Contract Documents at bid time; 
or Work that results from a substantially differing and unforeseeable condition. 
 
Final Completion means Contractor has fully completed all of the Work required by the Contract 
Documents, including all punch list items, any required commissioning or training, and has 
provided all required submittals, including instructions and manuals, product warranties, and as-
built drawings, all to City’s satisfaction.   
 
Final Payment means payment to Contractor of the unpaid Contract Price, including release of 
undisputed retention, less amounts withheld pursuant to the Contract Documents, including 
liquidated damages, up to 125% of the amount of any unreleased stop notice, amounts subject to 
setoff, up to 150% of any unresolved third-party claim for which Contractor is required to 
indemnify City, and up to 150% of any amount in dispute as authorized by Public Contract Code 
section 7107. 
 
Furnish means to purchase and deliver to the Worksite designated for installation.  
 
Hazardous Materials means any substance or material identified now or in the future as 
hazardous under any federal, state, or local law or regulation, or any other substance or material 
that may be considered hazardous or otherwise subject to statutory or regulatory requirements 
governing handling, disposal, or cleanup.   
 
Including, whether or not capitalized, means “including, but not limited to,” unless the context 
clearly requires otherwise. 
 
Inspector means the individual(s) or firm(s) retained or employed by City to inspect the 
workmanship, materials, and manner of construction of the Project and its components to ensure 
compliance with the Contract Documents and all applicable codes, regulations, and permits. 
 
Install means to fix in place for materials, and to fix in place and connect for equipment. 
 
Letter of Instruction means any writing issued by the Engineer, in his or her sole discretion, that 
interprets or clarifies the Contract Documents but does not modify the scope of the Work or 
change the Contract Price or the Contract Time. Letters of Instruction include written field orders, 
directives, general or specific clarifications, and responses to Requests for Information about the 
Contract Documents, the Work or the Project. 
 
Plans has the same meaning as Drawings. 
 
Project means the public works project referenced in the Contract. 
 
Project Manager means the individual designated by City to oversee and manage the Project on 
City’s behalf and may include his or her authorized delegee(s) when the Project Manager is 
unavailable.  If no Project Manager has been designated for this Project, any reference to Project 
Manager is deemed to refer to the Engineer. 
 
Request for Information or RFI means Contractor’s written request for information submitted to 
the Engineer, in the manner and format specified by City, about the Contract Documents, the 
Work or the Project.  
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Section as used in these General Conditions, means a numbered Section of the General 
Conditions, unless otherwise indicated by the context, e.g., statutory references. 
 
Shop Drawings means drawings, plan details or other graphical depictions prepared by or on 
behalf of Contractor, and subject to City acceptance, which are intended to provide details for 
fabrication, installation, and the like, of items required by or shown in the Drawings and 
Specifications. 
 
Specialty Work means Work that must be performed by a specialized Subcontractor with the 
specified license or other special certification, and not by a the Contractor. 
 
Specifications means the technical, text specifications describing the Project requirements, 
which are prepared for and incorporated into this Project by or on behalf of City, and does not 
include the Contract, General Conditions or Special Conditions. 
 
Subcontractor means an individual, partnership, corporation, or joint-venture retained by 
Contractor directly or indirectly through a subcontract to perform a specific portion of the Work. 
The term Subcontractor applies to subcontractors, suppliers, fabricators, and equipment lessors 
of all tiers, unless otherwise indicated by the context. 
 
Technical Specifications means Specifications. 
 
Work means all of the construction and services necessary for or incidental to completing the 
Project in conformance with the requirements of the Contract Documents. 
 
Work Day or Working Day, whether or not capitalized, means a weekday which is not a holiday 
observed by City. 
 
Worksite means the place or places where the Work is performed, which includes, but may 
extend beyond the Project site, including separate locations for staging or fabrication. 
 
 

Article 2 - Roles and Responsibilities 

2.1 City. 
 

(A) City Council.  The City Council has final authority in all matters affecting the 
Project, except to the extent it has delegated such authority to the Engineer. 
 
(B) Engineer.  The Engineer, acting within the authority conferred by the City 
Council, has primary responsibility for administration of the Project on behalf of City, 
including authority to provide directions to the Design Professional and to Contractor to 
ensure proper and timely completion of the Project. The Engineer’s decisions are final 
and conclusive within the scope of his or her authority, including interpretation of the 
Contract Documents. 
 
(C) Design Professional.  The Design Professional is responsible for the overall 
design of the Project and, to the extent authorized by City, may act on City’s behalf to 
ensure performance of the Work in compliance with the Contract Documents. The Design 
Professional’s interpretation of the Drawings or Specifications is final and conclusive. 

 
2.2 Contractor. 
 

(A) General.  Contractor must provide all labor, materials, supplies, equipment and 
services and incidentals necessary to perform and timely complete the Work in strict 
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accordance with the Contract Documents, and in an economic and efficient manner in the 
best interests of City, and with minimal inconvenience to the public. 
 
(B) Responsibility for the Work and Risk of Loss.  Contractor is responsible for 
supervising and directing all aspects of the Work to facilitate the efficient and timely 
completion of the Work.  Contractor is solely responsible for and required to exercise full 
control over the Project, including the construction means, methods, techniques, 
sequences, procedures, and coordination of all portions of the Work with that of all other 
contractors and Subcontractors, except to the extent that the Contract Documents 
provide other specific instructions. Contractor’s responsibilities extend to any plan, 
method or sequence suggested, but not required by City or specified in the Contract 
Documents. From the date of commencement of the Work until either the date on which 
either City formally accepts the completed Project or the effective date of termination of 
the Contract, whichever is later, Contractor bears all risks of injury or damage to the Work 
and the materials and equipment delivered to the Work site, by any cause including fire, 
earthquake, wind, weather, vandalism or theft. 
 
(C) Project Administration.  Contractor must provide sufficient and competent 
administration, staff, and skilled workforce necessary to perform and timely complete the 
Work in accordance with the Contract Documents.  Before starting the Work, Contractor 
must designate in writing and provide complete contact information, including telephone 
numbers and email address, for the officer or employee in Contractor’s organization who 
is to serve as Contractor’s primary representative for the Project, and who has authority 
to act on Contractor’s behalf. A Subcontractor may not serve as Contractor’s primary 
representative.   
 
(D) On-Site Superintendent. Contractor must, at all times during performance of the 
Work, provide a qualified and competent full-time superintendent acceptable to City, and 
assistants as necessary, who must be physically present at the Project site while any 
aspect of the Work is being performed. City’s approval of the superintendent is required 
before the Work commences. If City is not satisfied with the superintendent’s 
performance, City may request a qualified replacement of the superintendent. Failure to 
comply may result in temporary suspension of the Work, at Contractor’s sole expense 
and with no extension of Contract Time, until the approved superintendent is physically 
present to supervise the Work. Contractor must provide written notice to City, as soon as 
practicable, before replacing the superintendent.     
 
(E) Pre-Construction Conference.  City will designate a date and time for a pre-
construction conference with Contractor following Contract execution. Project 
administration procedures and coordination between City and Contractor will be 
discussed, and Contractor must present City with the following information or documents 
at the meeting for the Engineer’s review and approval before the Work commences: 
 

(1) Name, 24-hour contact information, and qualifications of the proposed on-site 
superintendent; 
 

(2) List of all key Project personnel and their complete contact information, 
including email addresses and telephone numbers during regular hours and 
after  hours; 

 
(3) Staging plans that identify the sequence of the Work, including any phases 

and alternative sequences or alternative phases, with the goal of minimizing 
the impacts on residents, businesses and other operations in the Project 
vicinity; 

 



 

 
Phase IV Interim Infrastructure Improvements Project  GENERAL CONDITIONS 
CIP 71112  GC-5 

(4) Traffic control plan(s) associated with the staging plans that are signed and 
stamped by a licensed traffic engineer or licensed civil engineer; 

 
(5) Draft baseline schedule for the Work as required under Section 5.2(A) below, 

to be finalized within 10 days after City issues the Notice to Proceed; 
 

(6) Breakdown of lump sum bid items, to be used for determining the value of 
Work completed for future progress payments to Contractor; 

 
(7) Schedule with list of Project submittals that require City review, and list of the 

proposed material suppliers; 
 

(8) Plan for coordination with affected utility owner(s) and compliance with any  
related permit requirements; 

 
(9) Videotape and photographs recording the conditions of the Project site 

before construction begins, showing every detail of the existing 
improvements including the current condition of the curbs, gutters, sidewalks, 
signs, landscaping, streetlights, structures near the Project such as building 
faces, canopies, shades and fences, and any other features within the 
Project area limits; and 

 
(10)  If requested by the Engineer, Contractor’s cash flow projections. 

 
(F) Standards; Compliance.  Contractor must, at all times, ensure that the Work is 
performed in an efficient, skillful manner following best practices and in full compliance 
with the Contract Documents and all applicable laws, regulations, codes, standards, and 
permits, including City’s municipal code, rules, and regulations, and any orders of the 
administrative or judicial bodies with jurisdiction over the Work. 
 
(G) Progress Meetings.  Contractor, its project manager and superintendent and the 
Subcontractors requested by City, must attend weekly Project progress meetings with 
City which the Engineer will schedule at mutually agreed on times and locations; 

 
(H) Responsible Party.  Contractor is solely responsible to City for the acts or 
omissions of any Subcontractor(s), or any other party or parties performing portions of 
the Work or providing equipment, materials or services for or on behalf of Contractor or 
the Subcontractors.  Upon City’s written request, Contractor must promptly and 
permanently remove from the Project, at no cost to City, any employee or Subcontractor 
or employee of a Subcontractor who the Engineer has determined be incompetent, 
intemperate or disorderly when performing Work on the Project, or who has refused to 
perform the Work in whole or in part as required under the Contract Documents. 
 
(I) Correction of Defects.  Contractor must promptly correct, at Contractor’s sole 
expense, any Work that is determined by City to be deficient or defective in any way, 
including workmanship, materials, parts or equipment. Workmanship, materials or 
equipment that do not conform to the requirements under the Drawings, Specifications 
and every other Contract Document, as determined by City, may be rejected as 
defective. Contractor must also promptly correct, at Contractor’s sole expense, any Work 
performed beyond the lines and grades shown on the Plans or established by the 
Engineer, and any Extra Work performed without City’s prior written approval. However, 
City retains the right, but not the obligation, to retain defective Work, and deduct the 
difference in value, as determined by the Engineer, from payments otherwise due to 
Contractor.  
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(J)   Contractor’s Records.  Contractor must maintain all of its records relating to the 
Project in any form, including paper documents, photos, videos and electronic records.  
Project records subject to this provision include, but are not limited to, Project cost 
records and records relating to preparation of Contractor’s bid.  
 

(1)  Contractor’s cost records must include all supporting documentation, 
including original receipts, invoices, and payroll records, evidencing its direct 
costs to perform the Work, including, but not limited to, costs for labor, 
materials and equipment. Each cost record should include, at a minimum, a 
description of the expenditure with references to the applicable requirements 
of the Contract Documents, the amount actually paid, the date of payment, 
and whether the expenditure is part of the original Contract Price, related to 
an executed Change Order, or otherwise categorized by Contractor as Extra 
Work. Contractor’s failure to comply with this provision as to any claimed cost 
operates as a waiver of any rights to recover the claimed cost. 

 
(2)  Contractor must continue to maintain its Project records in an organized 

manner for a period of four years after City’s acceptance of the Project or 
following termination, whichever occurs first.  Subject to prior notice to 
Contractor, City is entitled to inspect or audit any of Contractor’s Project 
records relating to the Project or to investigate Contractor’s plant or 
equipment during Contractor’s normal business hours.   

 
(K) Copies of Project Documents. Contractor and its Subcontractors must keep 
copies of the Contract, permit(s), Drawings, Specifications, Addenda, Contract 
amendments, Change Orders, Letters of Instructions, Shop Drawings, and any related 
written interpretations, maintained at the Worksite.  The Contract Documents, as-built 
drawings, and all Worksite copies must be available to the Engineer for reference at all 
times. 

 
2.3 Subcontractors. 
 

(A) General.  All Work which is not performed by Contractor with its own forces must 
be performed by Subcontractors.  City reserves the right to approve or reject any and all 
Subcontractors proposed to perform the Work. Each Subcontractor must obtain a City 
business license before beginning any Work. 
 
(B) Contractual Obligations.  Contractor must require every Subcontractor to be 
bound to the provisions of the Contract Documents as they apply to the Subcontractor’s 
portion(s) of the Work, and to likewise bind their subcontractors or suppliers.  Nothing in 
these Contract Documents creates a contractual relationship between a Subcontractor 
and City, but City is deemed to be a third-party beneficiary of the contract between 
Contractor and each Subcontractor.   
 
(C) Termination.  If the Contract is terminated, each Subcontractor’s agreement 
must be assigned by Contractor to City, subject to the prior rights of any surety, provided 
that City accepts the assignment by written notification, and assumes all rights and 
obligations of Contractor pursuant to each such subcontract agreement. 
 
(D) Substitution of Subcontractor.  If Contractor requests substitution of a listed 
Subcontractor under Public Contract Code section 4107, Contractor is solely responsible 
for all costs City incurs in responding to the request, including legal fees and costs to 
conduct a hearing. 
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2.4 Coordination of Work.   
 

(A) Concurrent Work.  City reserves the right to perform or to have performed other 
work on or adjacent to the Project site while the Work is being performed.  Contractor is 
responsible for coordinating its Work with other work being performed on or adjacent to 
the Project site, including by any utility companies or agencies, and must avoid hindering, 
delaying, or interfering with the work of other contractors and subcontractors.  To the full 
extent permitted by law, Contractor must hold harmless and indemnify City against any 
and all claims arising from or related to Contractor’s avoidable, negligent, or willful 
hindrance of, delay to, or interference with the work of a utility company or agency or 
another contractor or subcontractor.  
 
(B) Defects.  Before proceeding with any portion of the Work affected by the 
construction or operations of others, Contractor must give the Engineer prompt written 
notification of any defects Contractor discovers which will prevent the proper execution of 
the Work.  Failure to give notice of any such known defects will be deemed 
acknowledgement by Contractor that the work of others is not defective and will not 
prevent the proper execution of the Work. 
 

2.5 Submittals.  Unless otherwise specified, Contractor must submit to Engineer for review 
and acceptance, all schedules, Shop Drawings, samples, product data and similar 
submittals required by the Contract Documents, or upon request by the Engineer.  Unless 
otherwise specified, all submittals, including requests for information (RFIs), are subject 
to the general provisions of this Section, as well as specific submittal requirements that 
may be included elsewhere in the Contract Documents. 

 
(A) General.  Contractor is responsible for ensuring that its submittals are accurate 
and conform to the Contract Documents. 
 
(B) Time and Manner of Submission.  Contractor must ensure that its submittals 
are prepared and delivered in a manner consistent with the current accepted schedule for 
the Work and within the applicable time specified elsewhere in the Contract Documents, 
or if no time is specified, in such time and sequence so as not to delay the performance 
of the Work or completion of the Project. 
 
(C) Required Contents. Each submittal must include the Project name and contract 
number, Contractor’s name and address, the name and address of any Subcontractor or 
supplier involved with the submittal, the date, and references to applicable Specification 
section(s) and/or drawing and detail number(s).  
 
(D) Required Corrections.  If corrections are required, Contractor must promptly 
make and submit any required corrections in full conformance with the requirements of 
this Section, or other requirements that apply to that submittal. 
 
(E) Effect of Review and Acceptance.  Review and acceptance of a submittal by 
City will not relieve Contractor from complying with the requirements of the Contract 
Documents.  Contractor is responsible for any errors in any submittal, and review or 
acceptance of a submittal by City is not an assumption of risk or liability by City. 
 
(F) Enforcement.  Any Work performed or any material furnished, installed, 
fabricated or used without the Engineer’s prior acceptance of a required submittal is 
performed or provided at Contractor’s risk, and Contractor may be required to bear the 
costs incident thereto, including the cost of removing and replacing such Work, repairs to 
other affected portions of the Work or material, and the cost of additional time or services 
required of the Design Professional, Project Manager, or Inspector. 
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(G) Excessive RFIs.  RFIs will be considered excessive or unnecessary if the 
Engineer determines that the explanation or response to the RFI is clearly and 
unambiguously discernable in the Contract Documents. City’s costs to review and 
respond to excessive or unnecessary RFIs may be deducted from payments otherwise 
due to Contractor. 

 
2.6 Shop Drawings.  When Shop Drawings are required by the Specifications or requested 

by the Engineer, they must be prepared according to best practices at Contractor’s 
expense.  The Shop Drawings must be of a size and scale to clearly show all necessary 
details.  Unless otherwise specified by City, Shop Drawings must be provided to the 
Engineer for review and acceptance at least 30 days before the Work will be performed. 
If City requires changes, the corrected Shop Drawings must be resubmitted to the 
Engineer for review within the time specified by the Engineer. For all Project components 
requiring Shop Drawings, Contractor will not furnish materials or perform any Work until 
the Shop Drawings for those components are accepted by City.  Contractor is 
responsible for any errors and omissions in the Shop Drawings, shop fits and field 
corrections, any deviations from the Contract Documents, and for the results obtained by 
the use of Shop Drawings.  Acceptance of Shop Drawings by the Engineer does not 
relieve Contractor of such responsibility. 

 
Article 3 - Contract Documents 

3.1 Interpretation of Contract Documents. 
 

(A) Drawings and Specifications.  The Drawings and Specifications included in the 
Contract Documents are complementary.  If Work is shown on one but not on the other, 
Contractor must perform the Work as though fully described on both, consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce 
the indicated results.  The Drawings and Specifications are deemed to include and 
require everything necessary and reasonably incidental to completion of the Work, 
whether or not particularly mentioned or shown.  Contractor must perform all Work and 
services and supply all things reasonably related to and inferable from the Contract 
Documents. If there is a conflict between the Drawings and Specifications, the 
Specifications will control. Any arrangement or division of the Drawings and 
Specifications into sections is for convenience only and is not intended to limit the Work 
required by separate trades.  Any conclusion presented in the Drawings or Specifications 
is a recommendation only.  Actual locations and depths must be determined by 
Contractor’s field investigation. Contractor may request access to underlying or 
background information in City’s possession that is necessary for Contractor to form its 
own conclusions. Subject to the limitations of Public Contract Code section 1104, it is 
Contractor’s responsibility to ascertain the existence of any conditions affecting the cost 
of the Work. 
 
 (B) Figures and Dimensions.  Figures control over scaled dimensions. 
 
(C) Technical or Trade Terms. Any terms that have well-known technical or trade 
meanings will be interpreted in accordance with those meanings, unless otherwise 
specifically defined in the Contract Documents. 
 
(D) Measurements.  Contractor must verify all relevant measurements at the 
Worksite before ordering any material or performing any Work, and will be responsible for 
the correctness of those measurements. 

 
(E) Duty to Notify and Seek Direction.  If Contractor becomes aware of a changed 
condition in the Project, or of any ambiguity, conflict, inconsistency, discrepancy, 
omission, or error in the Contract Documents, including under the Drawings or 
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Specifications, Contractor must immediately submit a Request for Information to the 
Engineer and wait for a response from City before proceeding further with the related 
Work. The Request for Information must notify City of the issue and request clarification, 
interpretation or direction. The Engineer’s clarification, interpretation or direction, which 
may be stated in a Letter of Instruction, will be final and binding on Contractor. If 
Contractor proceeds with the related Work before obtaining City’s response, Contractor 
will be responsible for any resulting costs, including the cost of correcting any defective 
Work that results. City will not extend the Contract Time due to Contractor’s failure to 
submit a timely Request for Information to the Engineer.  
 
(F) Letters of Instruction.  Any Letter of Instruction issued by the Engineer is 
binding on Contractor. Contractor must promptly comply with any directions included in a 
Letter of Instruction.  If Contractor believes it is entitled to a change in the Contract Price 
or change in the Contract Time based on the directions provided in the Letter of 
Instruction, it may submit a Change Order request as specified in Articles 5 and 6. 
 

3.2 Order of Precedence.  Information included in one Contract Document but not in 
another will not be considered a conflict or inconsistency.  Unless otherwise specified in 
the Special Conditions, in case of any conflict or inconsistency among the Contract 
Documents, the following order of precedence will apply, beginning from highest to 
lowest:  

 
(A) Change Orders and Contract amendments; 
(B) Addenda; 
(C) Contract; 
(D) Notice to Proceed; 
(E) Notice of Award; 
(F)  Special Conditions; 
(G) General Conditions; 
(H) Payment, Performance and Warranty Bonds; 
(I) Technical Provisions; 
(J) City of Tracy Design Standards and Standard Specifications 
(K) Drawings; 
(L) City of Tracy Standard Plans & City Parks and Streetscape Standard 

Plans; 
(M) Contractor’s Bid Proposal and attachments; 
(N) Notice Inviting Bids; 
(0) Instructions to Bidders; and 
(P) Any documents prepared by and on behalf of a third party, that were not 
prepared specifically for this Project, e.g., Caltrans Standard Specifications or 
Caltrans Special Provisions.  

 
3.3 Caltrans Standard Specifications.  Any reference to or incorporation of the Standard 

Specifications of the State of California, Department of Transportation (“Caltrans”), 
including “Standard Specifications,” “Caltrans Specifications,” “State Specifications,” or 
“CSS,” means the most current edition of Caltrans’ Standard Specifications, unless 
otherwise specified (“Caltrans Standard Specifications”), including the most current 
amendments as of the date that Contractor’s bid was submitted for this Project.  The 
following provisions apply to use of or reference to the Standard Specifications: 

 
(A) Limitations.  The “General Provisions” of the Standard Specifications, i.e., 
sections 1 through 9, do not apply to these Contract Documents with the exception of any 
specific provisions, if any, which are expressly stated to apply to these Contract 
Documents. 
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(B) Conflicts or Inconsistencies.  If there is a conflict or inconsistency between any 
provision in the Standard Specifications and a provision of these Contract Documents, as 
determined by City, the provision in the Contract Documents will govern. 
 
(C) Meanings.  Terms used in the Standard Specifications are to be interpreted as 
follows: 
 

(1)  Any reference to the “Engineer” is deemed to mean the City Engineer. 
 
(2)  Any reference to the “Special Provisions” is deemed to mean the Special 
Conditions. 
 
(3)  Any reference to the “Department” or “State” is deemed to mean City. 

 
3.4 For Reference Only.  Contractor is responsible for the careful review of any document, 

study, or report appended to the Contract Documents solely for informational purposes 
and identified as “For Reference Only.” Nothing in any document, study, or report so 
appended and identified is intended to supplement, alter, or void any provision of the 
Contract Documents. However, Contractor is advised that City or its representatives may 
be guided by information or recommendations included in such reference documents, 
particularly when making determinations as to the acceptability of proposed materials, 
methods, or changes in the Work. Any “record drawings” or similar final or accepted 
drawings or maps that are not part of the Contract Documents are deemed For 
Reference Only. Contractor must promptly notify City of any perceived or actual conflict 
between the Contract Documents and any For Reference Only document. 

 
3.5 Current Versions.  Unless otherwise specified by City, any reference to standard 

specifications, technical specifications, manuals, handbooks and the like or any City or 
state codes or regulations means the latest specification, manual, handbook, code or 
regulation in effect at the time the Contract is signed. 

 
 

Article 4 - Bonds, Indemnity, and Insurance 

4.1 Payment and Performance Bonds.  Within ten days following issuance of the notice of 
award, Contractor is required to provide a payment bond and a performance bond, each 
in the penal sum of not less than 100% of the Contract Price, using the bond forms 
included with the Contract Documents.   
 
(A) Surety.  Each bond must be issued by a surety admitted in California.  If an issuing 
surety cancels the bond or becomes insolvent, within seven days following written notice 
from City, Contractor must substitute a surety acceptable to City. If Contractor fails to 
substitute an acceptable surety within the specified time, City may, at its sole discretion, 
withhold payment from Contractor until the surety is replaced to City’s satisfaction, or 
terminate the Contract for default.   
 
(B) Supplemental Bonds for Increase in Contract Price.  If, during construction, the 
Contract Price increases by five percent or more over the original Contract Price, at City’s 
request Contractor must provide supplemental or replacement bonds within ten days of 
written notice from City pursuant to this Section, covering 100% of the increased Contract 
Price and using the bond forms included with the Contract Documents.   
 

4.2 Indemnity.  To the fullest extent permitted by law, Contractor must indemnify, defend 
(with independent counsel approved by City), and hold harmless City, its elected and 
appointed officials, officers, agents, employees, volunteers, and consultants (individually, 
an “Indemnitee,” and collectively the “Indemnitees”) from and against any and all liability, 
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loss, damage, injuries, claims, actions, causes of action, demands, charges, costs, and 
expenses, whether direct or indirect (including, without limitation, attorney fees, expert 
witness fees, paralegal fees, and fees and costs of litigation or arbitration) (collectively, 
“Liability”) of every nature arising out of, relating to, or in connection with the acts or 
omissions of Contractor, its employees, Subcontractors, representatives, or agents, in 
bidding or performing the Work, or in failing to comply with any of Contractor’s obligations 
under the Contract, except such Liability caused by the active negligence, sole 
negligence, or willful misconduct of an Indemnitee. This indemnity requirement applies to 
any Liability arising from alleged defects in the content or manner of submission of 
Contractor’s bid for the Contract. Contractor’s failure or refusal to timely accept a tender 
of defense pursuant to this Contract will be deemed a material breach of the Contract. 
City will timely notify Contractor upon receipt of any third-party claim relating to the 
Contract, as required by Public Contract Code section 9201. Contractor’s indemnity 
obligations under this Contract will survive the expiration or any early termination of the 
Contract. 

 
4.3 Insurance.  No later than ten days following issuance of the notice of award, Contractor 

must procure and provide proof of the insurance coverage required by this Section in the 
form of certificates of insurance and endorsements acceptable to the City Attorney. The 
required insurance must cover the activities of Contractor, its employees, Subcontractors, 
representatives and agents relating to or arising from the performance of the Work, and 
must remain in effect at all times during the period covered by the Contract, through the 
date of City’s recordation of the notice of completion for the Project.  All required 
insurance must be issued by a company licensed by the California Insurance 
Commissioner to do business in the State of California, and each such insurer must have 
an A.M. Best’s financial strength rating of “A-” or better and a financial size rating of “VII” 
or better. If Contractor fails to provide any of the required coverage in full compliance with 
the requirements of the Contract Documents, City may, at its sole discretion, purchase 
such coverage at Contractor’s expense and deduct the cost from payments due to 
Contractor, or terminate the Contract for default. Contractor’s procurement of the required 
insurance will not be construed to limit Contractor’s liability, relieve Contractor of any 
responsibility, or fulfill Contractor’s indemnification obligations under this Contract.  

 
(A) Policies and Limits.  The following insurance policies and minimum limits are 
required for this Contract unless otherwise specified in the Special Conditions. Contractor 
may also carry such additional insurance as it deems necessary: 

 
(1)   Commercial General Liability (“CGL”) Insurance:  The CGL insurance policy 
(with coverage at least as broad as ISO form CG 00 01) must be issued on an 
occurrence basis, written on a comprehensive general liability form, and must 
include coverage for liability arising from Contractor’s or its Subcontractor’s acts 
or omissions in the performance of the Work, including contractor’s protected 
coverage, blanket contractual, products and completed operations, broad form 
property damage, vehicle coverage and employer’s non-ownership liability 
coverage, with limits of at least  $2,000,000.00 per occurrence and 
$4,000,000.00 general aggregate. Contractor must also provide proof of 
products/completed operations coverage by renewing its CGL insurance 
coverage for at least three years after Final Completion of the Project. The CGL 
coverage may be arranged under a single policy for the full limits required or by a 
combination of underlying policies with the balance provided by excess or 
umbrella policies, provided each such policy complies with the requirements set 
forth herein. 
 
(2)   Builder’s Risk Insurance:  The builder’s risk insurance policy must be issued 
on an occurrence basis, for all-risk or “all perils” coverage on a 100% completed 
value basis on the insurable portion of the Project for the benefit of City. 
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(3)   Automobile Liability Insurance: The automobile liability insurance policy (with 
coverage at least as broad as ISO form CA 00 01 for “any auto”) must provide 
coverage of at least $2,000,000 combined single-limit per accident for bodily or 
personal injury, death and property damage. The automobile liability policy must 
name City as an additional insured, and must include the first two endorsements 
required under subsection (D), below. 
 
(4) Workers’ Compensation Insurance and Employer’s Liability:  The workers’ 
compensation and employers’ liability insurance policy must comply with the 
requirements of the California Workers’ Compensation Insurance and Safety Act, 
providing coverage of at least $1,000,000.00 or as otherwise required by the 
statute. If Contractor is self-insured, Contractor must provide its Certificate of 
Permission to Self-Insure, duly authorized by the California Department of 
Industrial Relations. 
 

(B) Notices and Expiration.  Each certificate of insurance must state that the 
coverage afforded by the policy or policies will not be reduced, cancelled or allowed to 
expire without at least 30 days written notice to City, unless due to non-payment of 
premiums, in which case ten days written notice must be made to City. If an insurance 
carrier will not guarantee the provision of such notice to City, Contractor must require its 
insurance agent or broker to provide such notice to City. For purposes of this subsection 
4.3(B), any material change in a required policy will be considered a cancellation and 
Contractor must immediately obtain a replacement policy acceptable to City. No later 
than 30 days before the expiration date of any required policy, Contractor must provide a 
renewed or updated certificate of insurance and the related endorsements in a form 
acceptable to the City Attorney. 
 
(C) Waiver of Subrogation.  Each required policy must include an endorsement 
providing that the carrier agrees to waive any right of subrogation it may have against 
City. 
 
(D) Required Endorsements.  The CGL policy, the builder’s risk policy and the 
automobile liability policy must include the following specific endorsements: 
 

(1)  The City, including its Council, officials, officers, employees, agents, 
volunteers and consultants (collectively, “Additional Insured”) must be named as 
an additional insured for all liability arising out of the operations by or on behalf of 
the named insured, and the policy must protect the Additional Insured against 
any and all liability for personal injury, death or property damage or destruction 
arising directly or indirectly in the performance of the Contract. 

 
(2)  The inclusion of more than one insured will not operate to impair the rights of 
one insured against another, and the coverages afforded will apply as though 
separate policies have been issued to each insured. 
 
(3)  The insurance provided is primary and no insurance held or owned by City 
may be called upon to contribute to a loss. 
 
(4)  This policy does not exclude explosion, collapse, underground excavation 
hazard, or removal of lateral support. 
 

 (E) Subcontractors.  Contractor must ensure that each Subcontractor is required to 
maintain the same insurance coverage required under this Section 4.3, with respect to its 
performance of Work on the Project, including those requirements related to the 
Additional Insureds and waiver of subrogation. 
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4.4 Warranty Bond.  Within ten days following issuance of the notice of award, Contractor 

must submit a warranty bond, using the form included with the Contract Documents, to 
guarantee its Work as specified in Article 11, Completion and Warranty Procedures. The 
warranty bond must be issued by a surety admitted in California for 10% of the final 
Contract Price or as otherwise specified in the Contract Documents. If an issuing surety 
cancels the bond or becomes insolvent, within seven days following written notice from 
City, Contractor must substitute a surety acceptable to City.  

 
 

Article 5 - Contract Time 

5.1 Time is of the Essence.  Time is of the essence in Contractor’s performance and 
completion of the Work, and Contractor must diligently prosecute the Work and complete 
it within the Contract Time. 

 
(A) General.  Contractor must commence the Work on the date indicated in the 
Notice to Proceed, and must complete the Work in strict compliance with all requirements 
of the Contract Documents and within the Contract Time.  
 
(B) Authorization.  Contractor is not entitled to compensation or credit for any Work 
performed before the date specified in the Notice to Proceed, with the exception of any 
schedules, submittals, or other requirements, if any, that must be provided or performed 
before issuance of the Notice to Proceed.  
 
(C) Rate of Progress.  Contractor and its Subcontractors must, at all times, provide 
workers, materials, and equipment sufficient to maintain the rate of progress necessary to 
ensure full completion of the Work within the Contract Time. If City determines that 
Contractor is failing to prosecute the Work at a sufficient rate of progress, City may, in its 
sole discretion, direct Contractor to provide additional workers, materials, or equipment, 
or to work additional hours or days without additional cost to City, in order to achieve a 
rate of progress satisfactory to City. If Contractor fails to comply with City’s directive in 
this regard, City may, at Contractor’s expense, separately contract for additional workers, 
materials, or equipment or use City’s own forces to achieve the necessary rate of 
progress.  Alternatively, City may terminate the Contract based on Contractor’s default. 
 

5.2 Schedule Requirements. Contractor must prepare all schedules using standard 
scheduling software acceptable to the Engineer, and must provide the schedules in 
electronic and paper form as requested by the Engineer. In addition to the general 
scheduling requirements set forth below, Contractor must also comply with any 
scheduling requirements included in the Special Conditions or in the Technical 
Specifications.  

 
(A) Baseline (As-Planned) Schedule.  Within ten calendar days following City’s 
issuance of the Notice of Award (or as otherwise specified in the Special Conditions), 
Contractor must submit to the Engineer for review and acceptance a baseline (as-
planned) schedule showing in detail how Contractor plans to perform and complete the 
Work within the Contract Time, including labor, equipment, materials and fabricated items 
using critical path methodology. The baseline schedule must show the order of the major 
items of Work and the dates of start and completion of each item, including when the 
materials and equipment will be procured. The schedule must also include the work of all 
trades, reflecting anticipated labor or crew hours and equipment loading for the 
construction activities, and must be sufficiently comprehensive and detailed to enable 
progress to be monitored on a day-by-day basis. The schedule should take into account 
the likely number of rain days each for each calendar month based on monthly rainfall 
averages over the previous ten-year period using data from reliable meteorological 



 

 
Phase IV Interim Infrastructure Improvements Project  GENERAL CONDITIONS 
CIP 71112  GC-14 

records for the Project’s location. For each activity, the baseline schedule must be dated, 
provided in the format specified in the Contract Documents or as required by City, and 
must include, at a minimum, a description of the activity, the start and completion dates of 
the activity, and the duration of the activity. 
 

(1) Specialized Materials Ordering. Within five calendar days following issuance 
of the Notice to Proceed, Contractor must order any specialized material or 
equipment for the Work that is not readily available from material suppliers. 
Contractor must also retain documentation of the purchase orders date(s). 

  
(B) City’s Review of Schedules.  City will review and may note exceptions to the 
baseline schedule, and to the progress schedules submitted as required under 
subsection 5.2(C) below, to assure completion of the Work within the Contract Time. 
Contractor is solely responsible for resolving any exceptions noted in a schedule and 
must, within five working days, correct the schedule to address them. For purposes of 
this Section 5, a “working day” means a day that City is open for normal business, and 
excludes weekends and holidays observed by City. 
 
(C) Progress Schedules.  After City accepts the final baseline schedule with no 
exceptions, Contractor must submit an updated progress schedule and three-week look-
ahead schedule, in the format specified by City, for review and acceptance with each 
application for a progress payment, or when otherwise specified by City, until completion 
of the Work. The updated progress schedule must: show how the actual progress of the 
Work as constructed to date compares to the baseline schedule; reflect any proposed 
changes in the construction schedule or method of operations, including to achieve 
Project milestones within the Contract Time; and identify any actual or potential impacts 
to the critical path. Contractor must also submit periodic reports to the Engineer of any 
changes in the projected material or equipment delivery dates for the Project. 
 

(1) Float. The progress schedule must show early and late completion dates for 
each task. The number of days between those dates will be designated as 
the “float.” Any float belongs to the Project and may be allocated by the 
Engineer to best serve timely completion of the Project. 
 

(2) Failure to Submit Schedule. Reliable, up-to-date schedules are essential to 
efficient and cost-effective administration of the Project. If Contractor fails to 
submit a schedule within the time periods specified in this Section, or submits 
a schedule to which City has noted exceptions that are not corrected, City 
may withhold ten percent from payment(s) otherwise due to Contractor until 
the exceptions are resolved, the schedule is corrected and resubmitted; and 
City has accepted the schedule. 

 
(D) Recovery Schedule.  If City determines that the Work is more than one week 
behind schedule, within seven days following written notice of such determination, 
Contractor must submit a recovery schedule, showing how Contractor intends to perform 
and complete the Work within the Contract Time, based on actual progress to date. 
 
(E) Effect of Acceptance.  Contractor and its Subcontractors must perform the 
Work in accordance with the most current approved schedule unless otherwise directed 
by City. City’s acceptance of a schedule does not operate to extend the time for 
completion of the Work or any component of the Work, and will not affect City’s right to 
assess liquidated damages for Contractor’s unexcused delay in completing the Work 
within the Contract Time.  
 
(F) Posting. Contractor must at all times maintain a copy of the most current City-
accepted progress or recovery schedule posted prominently in its on-site office. 
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(G) Reservation of Rights. City reserves the right to direct the sequence in which 
the Work must be performed or to make changes in the sequence of the Work in order to 
facilitate the performance of work by City or others, or to facilitate City’s use of its 
property. The Contract Time or Contract Price may be adjusted to the extent such 
changes in sequence actually increase or decrease Contractor’s time or cost to perform 
the Work. 
 
(H) Authorized Working Days and Times.  Contractor is limited to working Monday 
through Friday, excluding holidays, during the hours of 7:00 AM to 4:00 PM, including any 
equipment operation, truck hauling or deliveries, except as expressly provided in the 
Special Conditions or as authorized in writing by City. Contractor must also consider and 
coordinate its working hours with time constraints for City and private special events and 
other City activities in the Project vicinity. City reserves the right to charge Contractor for 
additional costs incurred by City due to Work performed on days or during hours not 
expressly authorized in the Contract Documents, including reimbursement of costs 
incurred for inspection, testing, and construction management services. 

 
5.3 Delay and Extensions of Contract Time. 
 

(A) Notice of Delay.  If Contractor becomes aware of any actual or potential delay 
affecting the critical path, Contractor must promptly notify the Engineer in writing, 
regardless of the nature or cause of the delay, so that City has a reasonable opportunity 
to mitigate or avoid the delay. 
 
(B) Excusable Delay.  The Contract Time may be extended if Contractor encounters 
“Excusable Delay,” which is an unavoidable delay in completing the Work within the 
Contract Time due to causes completely beyond Contractor’s control, and which 
Contractor could not have avoided or mitigated through reasonable care, planning, 
foresight, and diligence.  Grounds for Excusable Delay may include fire, natural disasters 
including earthquake or unusually severe weather, acts of terror or vandalism, epidemic, 
unforeseeable adverse government actions, unforeseeable actions of third parties, 
encountering unforeseeable hazardous materials, unforeseeable site conditions, or 
suspension for convenience under Article 13.   
 
(C) Non-Excusable Delay.  Delay which Contractor could have avoided or mitigated 
through reasonable care, planning, foresight and diligence is “Non-Excusable Delay.” 
Contractor is not entitled to an extension of Contract Time or any compensation for Non-
Excusable Delay, or for Excusable Delay that is concurrent with Non-Excusable Delay. 
Non-Excusable Delay includes delay caused by: 

 
(1)  weather conditions which are normal for the location of the Project, as 
determined by reliable records, including monthly rainfall averages, for the 
preceding ten years;  
 
(2)  Contractor’s failure to order equipment and materials sufficiently in advance 
of the time needed for timely completion of the Work;  
 
(3)  Contractor’s failure to provide adequate notification to utility companies or 
agencies for connections or services necessary for the timely performance and 
completion of the Work; 
 
(4)   foreseeable conditions which Contractor could have ascertained from 
reasonably diligent inspection of the Worksite or review of the Contract 
Documents; or 
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(5)  Contractor’s financial inability to perform the Work, including insufficient 
funds to pay its Subcontractors or suppliers. 
 
 

  
(D) “Weather Delay Day.”  A “Weather Delay Day” is a Working Day during which 
Contractor and its forces, including Subcontractors, are unable to perform more than 40% 
of the critical path Work scheduled for that day due to adverse weather conditions which 
impair the ability to safely or effectively perform the scheduled critical path Work that day. 
Adverse weather conditions may include rain, saturated soil, and Worksite cleanup 
required due to adverse weather. Determination of what constitutes critical path Work 
scheduled for that day will be based on the most current, City-approved schedule. 
Contractor will be entitled to a non-compensable extension of the Contract Time for each 
Weather Delay Day caused by rain days in excess of the number of rain days for that 
month based on reliable records for the preceding ten years, subject to the following 
limitations: 
 

(a) Contractor must comply with the applicable procedures in Article 5 and 6 
of the General Conditions regarding requests to modify the Contract 
Time. 
 

(b) Normal Weather Delay Days which do not occur during a given month do 
not carry over to another month. 

 
(c) Contractor will not be entitled to an extension of time for a Weather 

Delay Day to the extent Contractor is responsible for concurrent delay on 
that day. 

 
(E) Compensable Delay.  Pursuant to Public Contract Code section 7102, in 
addition to entitlement to an extension of Contract Time, Contractor is entitled to 
compensation for costs incurred due to delay caused solely by City, when that delay is 
unreasonable under the circumstances involved and not within the contemplation of the 
parties (“Compensable Delay”). Contractor is not entitled to an extension of Contract 
Time or recovery of costs for Compensable Delay that is concurrent with Non-Excusable 
Delay. 
 
(F) Recoverable Costs.  Contractor is not entitled to compensation for Excusable 
Delay unless it is Compensable Delay, as defined above. Contractor is entitled to recover 
only the actual, direct, reasonable, and substantiated costs (“Recoverable Costs”) for 
each working day that the Compensable Delay prevents Contractor from proceeding with 
more than 50% of the critical path Work scheduled for that day, based on the most recent 
City-approved progress schedule. Recoverable Costs will not include home office 
overhead or markup for overhead or profit.   
 
(G) Request for Extension of Contract Time or Recoverable Costs. A request for 
an extension of Contract Time or any associated Recoverable Costs must be submitted 
in writing to City within ten calendar days of the date the delay is first encountered, even 
if the duration of the delay is not yet known at that time, or any entitlement to the Contract 
Time extension or to the Recoverable Costs will be deemed waived.  In addition to 
complying with the requirements of this Article 5, the request must be submitted in 
compliance with the Change Order request procedures in Article 6 below.  Strict 
compliance with these requirements is necessary to ensure that any delay or 
consequences of delay may be mitigated as soon as possible, and to facilitate cost-
efficient administration of the Project and timely performance of the Work. Any request for 
an extension of Contract Time or Recoverable Costs that does not strictly comply with all 
of the requirements of Article 5 and Article 6 will be deemed waived.   
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(1)  Required Contents. The request must include a detailed description of the 
cause(s) of the delay, and must also describe the measures that Contractor has 
taken to mitigate the delay and/or its effects, including efforts to mitigate the cost 
impact of the delay, such as by workforce management or by a change in 
sequencing.  If the delay is still ongoing at the time the request is submitted, the 
request should also include Contractor’s plan for continued mitigation of the 
delay or its effects. 
 
(2)  Delay Days and Costs. The request must specify the number of days of 
Excusable Delay claimed, or provide a realistic estimate if the duration of the 
delay is not yet known.  If Contractor believes it is entitled to Recoverable Costs 
for Compensable Delay, the request must specify the amount and basis for the 
Recoverable Costs that are claimed, or provide a realistic estimate if the amount 
is not yet known. Any estimate of delay duration or cost must be updated in 
writing and submitted with all required supporting documentation as soon as the 
actual time and cost is known. The maximum extension of Contract Time will be 
the number of calendar days, if any, by which an Excusable Delay or a 
Compensable Delay exceeds a concurrent Non-Excusable Delay. Contractor is 
entitled to an extension of Contract Time, or compensation for Recoverable 
Costs for Compensable Delay, only if, and only to the extent that, such delay will 
unavoidably delay Final Completion. 
 
(3) Supporting Documentation.  The request must also include any and all 
supporting documentation necessary to evidence the delay and its actual 
impacts, including scheduling and cost impacts with a time impact analysis using 
critical path methodology and demonstrating the unavoidable delay to Final 
Completion. The time impact analysis must be submitted in a form or format 
acceptable to City.   
 
(4)  Burden of Proof.  Contractor has the burden of proving that: (a) the delay 
was an Excusable Delay or Compensable Delay, as defined above; (b) 
Contractor has made reasonable efforts to mitigate the delay and its schedule 
and cost impacts; (c) the delay will unavoidably result in delaying Final 
Completion; and (d) any Recoverable Costs claimed by Contractor were actually 
incurred and were reasonable under the circumstances.  
 
(5)  Legal Compliance.  Nothing in this provision is intended to require the waiver, 
alteration, or limitation of the applicability of Public Contract Code section 7102. 
 
(6)  No Waiver.  Any grant of an extension of Contract Time, or compensation for 
Recoverable Costs due to Compensable Delay, will not operate as a waiver of 
City’s right to assess liquidated damages for Non-Excusable Delay. 
 
(7)  Dispute Resolution.  If there is a dispute over entitlement to an extension of 
Contract Time or compensation for Recoverable Costs, Contractor may not stop 
working pending resolution of the dispute, but must continue to comply with its 
duty to diligently prosecute the performance and timely completion of the Work.  
Contractor’s sole recourse for an unresolved dispute based on City’s rejection of 
a Change Order request for an extension of Contract Time or compensation for 
Recoverable Costs is to comply with the Dispute Resolution provisions set forth 
in Article 12 below. 
 

5.4 Liquidated Damages.  It is expressly understood that if Final Completion is not achieved 
within the Contract Time, City will suffer damages from the delay that are difficult to 
determine and accurately specify.  Pursuant to Public Contract Code section 7203, if 
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Contractor fails to achieve Final Completion within the Contract Time, City will charge 
Contractor in the amount specified in the Contract for each day that Final Completion is 
delayed beyond the Contract Time, as liquidated damages and not as a penalty.   

 
(A) Liquidated Damages.  Liquidated damages will not be assessed for any 
Excusable or Compensable Delay, as set forth above.   

 
(B) Milestones.  Liquidated damages will also be separately assessed for failure to 
meet milestones specified elsewhere in the Contract Documents. 
 
(C) Setoff.  City is entitled to set off the amount of liquidated damages assessed 
against any payments otherwise due to Contractor, including setoff against release of 
retention.  If there are insufficient Contract funds remaining to cover the full amount of 
liquidated damages assessed, City is entitled to recover the balance from Contractor or 
its performance bond surety. 
 
(D) Occupancy or Use.  Occupancy or use of the Project in whole or in part before 
Final Completion does not constitute City’s acceptance of the Project and will not operate 
as a waiver of City’s right to assess liquidated damages for Contractor’s unexcused delay 
in achieving Final Completion. 
 
(E) No Limitation on Other Remedies.  City’s right to liquidated damages under 
this Section applies only to damages arising from Contractor’s unexcused failure to 
complete the Work within the Contract Time. City retains its right to pursue all other 
remedies under the Contract for other types of damage, including damage to property or 
persons, or for defective materials or workmanship. 
 
 

Article 6 - Contract Modification 

6.1 Contract Modification and Changes in Work.  Modifications to the Contract are valid 
and legally binding only pursuant to a written, duly authorized and signed Change Order 
or Contract amendment. City also reserves the right to make changes in the Work without 
invalidating the Contract including reducing or eliminating portions of the Work or 
otherwise modifying the Work. City may direct changes in the Work, which may include 
Extra Work as set forth in subsection (B) below. Any change in the Work, whether 
directed by City or pursuant to Contractor’s request for a Change Order under Section 
6.2 below, will not be a valid and binding change to the Contract unless it is formalized in 
a Change Order, which may include commensurate changes in the Contract Price or 
Contract Time as applicable.  Contractor must promptly comply with City-directed 
changes in the Work in accordance with the original Contract Documents, even if 
Contractor and City have not yet reached agreement as to adjustments to the Contract 
Price or Contract Time for the change in the Work or for the Extra Work. 

 
(A) Disputes.  If there is a dispute over entitlement to or the amount of a change in 
Contract Time or a change in Contract Price related to a City-directed change in the 
Work, Contractor must perform the Work as directed and may not delay its Work or 
cease Work pending resolution of the dispute, but must continue to comply with its duty 
to diligently prosecute the performance and timely completion of the Work, including the 
Work in dispute. If City and Contractor dispute whether a portion or portions of the Work 
are already required by the Contract Documents or constitute Extra Work, dispute the 
value of added or eliminated Work, or otherwise dispute the interpretation of any 
portion(s) of the Contract Documents or entitlement to changes in the Contract Price or 
Contract Time, Contractor must perform the Work as directed and may not delay its Work 
or cease Work pending resolution of the dispute, but must continue to comply with its 
duty to diligently prosecute the performance and timely completion of the Work, including 
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the Work in dispute, as directed by City. Contractor’s sole recourse for an unresolved 
dispute related to changes in the Work or performance of any Extra Work is to comply 
with the dispute resolution provisions set forth in Article 12, below. 
 
(B) Extra Work.  City may direct Contractor to perform Extra Work related to the 
Project. Contractor must promptly perform any Extra Work as directed or authorized by 
City in accordance with the original Contract Documents, even if Contractor and City 
have not yet reached agreement on adjustments to the Contract Price or Contract Time 
for such work. Contractor must maintain detailed daily records that itemize the cost of 
each element of Extra Work, and sufficiently distinguish the direct cost of the Extra Work 
from the cost of other Work performed. For each day that Contractor performs Extra 
Work, or Work that Contractor contends is Extra Work, Contractor must submit no later 
than the following Working Day, a daily report of the Extra Work performed that day and 
the related costs, together with copies of certified payroll, invoices, and other 
documentation substantiating the costs (“Extra Work Report”). The Engineer will make 
any adjustments to Contractor’s Extra Work Report(s) based on the Engineer’s records of 
such work. When an Extra Work Report(s) is agreed on and signed by both City and 
Contractor, the Extra Work Report(s) will become the basis for payment under a duly 
authorized and signed Change Order. Failure to submit the required documentation by 
close of business on the next Working Day is deemed a full and complete waiver for any 
change in the Contract Price or Contract Time for any Extra Work performed that day. 
 
(C) Remedy for Non-Compliance.  Contractor’s failure to promptly comply with a 
City-directed change is deemed a material breach of the Contract, and in addition to all 
other remedies available to it, City may, at its sole discretion, hire another contractor or 
use its own forces to complete the disputed Work at Contractor’s sole expense, and may 
deduct the cost from the Contract Price. 
 

6.2 Contractor Change Order Requests. Contractor must submit a request or proposal for 
a change in the Work, compensation for Extra Work, or a change in the Contract Price or 
Contract Time as a written Change Order request or proposal.   

 
(A) Time for Submission. Any request for a change in the Contract Price or the 
Contract Time must be submitted in writing to the Engineer within ten calendar days of 
the date that Contractor first encounters the circumstances, information or conditions 
giving rise to the Change Order request, even if the total amount of the requested change 
in the Contract Price or impact on the Contract Time is not yet known at that time. If City 
requests that Contractor propose the terms of a Change Order, unless otherwise 
specified in City’s request, Contractor must provide the Engineer with a written proposal 
for the change in the Contract Price or Contract Time within five working days of 
receiving City’s request, in a form satisfactory to the Engineer. 
 
(B) Required Contents.  Any Change Order request or proposal submitted by 
Contractor must include a complete breakdown of actual or estimated costs and credits, 
and must itemize labor, materials, equipment, taxes, insurance, and subcontract amounts 
and if applicable, Extra Work Reports.  Any estimated cost must be updated in writing as 
soon as the actual amount is known.   
 
(C) Required Documentation.  All claimed costs must be documented, and any 
related request for an extension of time or delay-related costs must be included at that 
time and in compliance with the requirements of Article 5 of the General Conditions.  
 
(D) Required Form.  Contractor must use City’s form(s) for submitting all Change 
Order requests or proposals, unless otherwise specified by City. 
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(E) Certification.  All Change Order requests must be signed by Contractor and 
must include the following certification:  
 

“The undersigned Contractor certifies under penalty of perjury that its 
statements and representations in this Change Order request are true and 
correct.  Contractor warrants that this Change Order request is comprehensive 
and complete as to the Work or changes referenced herein, and agrees that any 
costs, expenses, or time extension request not included herein is deemed 
waived.  Contractor understands that submission of claims which have no basis 
in fact or which Contractor knows to be false may violate the False Claims Act, 
as set forth in Government Code sections 12650 et seq.” 

 
6.3 Adjustments to Contract Price.  The amount of any increase or decrease in the 

Contract Price will be determined based on one of the following methods, but in the order 
provided with unit pricing taking precedence over the other methods: 

 
(A) Unit Pricing.  Amounts previously provided by Contractor in the form of unit 
prices, either in a bid schedule or schedule of values, will apply if unit pricing has 
previously been provided in Contractor’s accepted bid schedule or schedule of values for 
the affected Work. No additional markup for overhead or profit will be added to the 
calculation. 
 
(B) Lump Sum.  An all-inclusive mutually agreed upon lump sum for the affected 
Work with no additional markup. 
 
(C) Time and Materials.  On a time and materials basis, which may include a not-to-
exceed limit: 
 

(1)  All labor, materials and equipment used for Work paid on a time and 
materials basis is subject to approval by the Engineer, and compensation will be 
calculated as the total of the following sums: 

 
(a)   All direct labor costs, meaning costs actually paid to or on behalf of 
workers for hourly wages, health and welfare benefits, pensions, 
vacation, or training, plus 15% markup;  

 
(b)  All direct material costs, including sales tax, plus15% markup; 

 
(c)  All direct plant and equipment rental costs, plus 15% markup; 

 
(d)  All direct subcontract costs, plus 5% markup for first tier subcontract 
costs only; and 

 
(e)   Increased bond or insurance premium costs computed at 1.5% of 
total of the previous four sums. 

 
(2)  The markups stated above constitute full compensation for any and all costs 
associated with the Work performed on a time and materials basis, including 
overhead, profit, workers’ compensation, social security, unemployment 
insurance, taxes, cost of delay or disruption, and any other costs. 

 
6.4 Unilateral Change Order.  If the parties dispute the terms of a proposed Change Order, 

including disputes over the amount of compensation or extension of time that Contractor 
has requested, disputes over the value of deleted or changed Work, disputes as to what 
constitutes Extra Work, or disputes as to quantities used, City may elect to issue a 
unilateral Change Order, directing performance of the Work, and authorizing a change in 
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the Contract Price or Contract Time up to the amount City believes is merited. 
Contractor’s sole recourse to dispute the terms of a unilateral Change Order is to submit 
a timely Claim pursuant to Article 12, below.  

 
6.5 Non-Compliance Deemed Waiver.  Contractor waives its entitlement to any increase in 

the Contract Price or Contract Time if Contractor fails to comply with the provisions of this 
Article. Contractor will not be paid for unauthorized Extra Work. 

 

Article 7 - General Construction Provisions 

7.1 Permits and Taxes.   
 

(A) General.  Unless otherwise specified in the Contract Documents, Contractor 
must obtain and pay for all permits, fees, or licenses required to perform the Work, 
including a City business license obtained within ten days following City’s issuance of the 
Notice of Award. For City capital improvement projects, Contractor must obtain a “No 
Fee” encroachment and building permit from City’s Development and Engineering 
Services Department. Contractor must also cooperate with and provide notifications to all 
government agencies with jurisdiction over the Project, as may be required. Contractor 
must provide City with copies of all notices, permits, licenses, and renewals required for 
the Work.   
 
(B) Federal Excise Tax.  Contractor must pay for all taxes on labor, material and 
equipment, except Federal Excise Tax to the extent that City is exempt from Federal 
Excise Tax. 
 
(C) Local Tax Allocation.  Contractor and each Subcontractor performing Work with 
a value over $5,000,000 must obtain a Board of Equalization sub-permit for the Project 
Site and allocate all eligible sale and use tax payments to the City.  If applicable, before 
starting the Work, Contractor and Subcontractors will provide the City with a copy of its 
Board of Equalization account number and sub-permit.   
 

7.2 Temporary Facilities.  Contractor must provide, at Contractor’s sole expense, any and 
all temporary facilities for the Project, including  onsite staging area(s) for material and 
equipment, a field office, sanitary facilities including enclosed toilets for Contractor’s 
employees and Subcontractors, light, power and water, storage, scaffolds, barricades, 
walkways, and any other temporary structure required to safely perform the Work along 
with any utility services incidental thereto.   

 
(A) Standards.  Temporary facilities must be safe and adequate for the intended 

use, and installed and maintained in accordance with all applicable federal, state, 
and local laws, codes, and regulations.  
 

(B) Staging Area.  Contractor must fence and screen the staging area(s), and its 
operation must minimize inconvenience to neighboring properties. 

 
(C) Utilities. Contractor must install and maintain the light, power, water and all other 

utilities required for the Project site, including the piping, wiring, lamps and 
related equipment necessary to perform the Work. Contractor may not draw 
water from any City water source, except to extinguish a fire, without first 
obtaining a permit from City. 

 
(D) Removal and Repair.  Contractor must promptly remove all such temporary 
facilities when they are no longer needed or upon completion of the Work, whichever 
comes first.  Contractor must promptly repair any damage to City’s property or to other 
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property caused by the installation, use, or removal of the temporary facilities, and must 
promptly restore the property to its original or intended condition.   
 
(E) Additional Requirements. Additional provisions pertaining to temporary facilities 
may be included in the Specifications or Special Conditions. 

 
7.3 Noninterference and Additional Work Areas.  Contractor must avoid interfering with 

City’s use of its property at or adjacent to the Project site, including use of roadways, 
entrances, parking areas, walkways, and structures. Contractor must also minimize 
disruption of access to private property in the Project vicinity. Contractor must coordinate 
with affected property owners, tenants, and businesses, and maintain some vehicle and 
pedestrian access to their residences or properties at all times. Temporary access ramps, 
fencing or other measures must be provided as needed. Before blocking access to a 
private driveway or parking lot, Contractor must notify the affected parties of the pending 
closure and allow them to remove vehicles. Private driveways, residences and parking 
lots must have access to a roadway during non-Work hours. 

 
(A) Offsite Acquisition. Contractor must acquire, use and dispose of, at its sole 

expense unless otherwise provided by City, any additional Work areas, 
easements, and temporary facilities necessary to access and perform the Work. 
Contractor’s indemnity obligations under Section 4.2 above apply to any such 
acquisition, use or disposal. 

 
(B) Offsite Staging Area and Field Office. If additional space beyond the Project 

site is needed for the staging area(s) or the field office, Contractor must make 
advance arrangements with the nearby property owner(s) to secure the space. 
Contractor may negotiate a license agreement(s) or easement(s) with the 
property owner(s) before submitting the Bid Proposal and must also secure any 
required use permit from City’s Planning Division. Before using or occupying the 
area, Contractor must provide the Engineer with a copy of the license 
agreement(s) or easement(s) and the use permit, together with a written release 
from the property owner(s) holding City harmless from any related liability, in a 
form acceptable to the City Attorney. 

 
7.4 Signs.  No signs may be displayed on or about City’s property, except signage which is 

required by law or by the Contract Documents, without City’s prior written approval as to 
content, size, design, and location. 

 
7.5  Worksite and Nearby Property Protections.   
 

(A) General.  Contractor is responsible at all times, on a 24-hour basis and at its sole 
cost, for providing security for and protecting the Work, the Project site, and the materials 
and equipment to be incorporated into the Work, until the Project has been accepted by 
City.  Except as specifically authorized by City, Contractor must confine its operations to 
the area of the Project site indicated in the Drawings. With the Engineer’s advance 
approval and at his or her direction, Contractor may use adjacent City right-of-way for 
Work operations during Work hours. Contractor is liable for any damage caused to the 
Work, City’s property, the property of adjacent or nearby property owners (including real 
property, improvements and utilities and personal property), and the work or personal 
property of other contractors working for City.  
 

(1) Subject to the Engineer’s approval, Contractor will provide and install 
safeguards to protect the Work, the Worksite, City’s real or personal 
property, and the real or personal property of adjacent or nearby property 
owners. 
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(2) City’s wastewater systems may not be interrupted. If the Work disrupts 
existing sewer facilities, Contractor must immediately notify the Engineer 
and establish a plan, subject to City’s approval, to convey the sewage in 
closed conduits back into the sanitary sewer system. Sewage must not 
be permitted to flow in trenches or be covered by backfill. 

 
(3) Contractor must remove with due care, and store at City’s request, any 

objects or material from the Project site that City will salvage or reuse at 
another location(s). Contractor must deliver the objects or material to any 
other site(s) in City that the Engineer designates. 

 
(4) If directed by Engineer, Contractor must promptly repair or replace any 

such property damage, as specified by the Engineer. However, acting in 
its sole discretion, City may elect to have the property damage remedied 
otherwise, and may deduct the cost to repair or replace the damaged 
property from payment otherwise due to Contractor. 

 
(B) Securing Project Site.  After completion of Work each day, Contractor must 
secure the Project site and, to the extent feasible, make the area reasonably accessible 
to the public unless the Engineer approves otherwise. All excess materials and 
equipment not protected by approved traffic control devices must be relocated to the 
staging area or demobilized. Trench spoils must be hauled off the Project site daily and 
open excavations must be protected with steel plates. Contractor and Subcontractor 
personnel may not occupy or use the Project site for any purpose during non-Work hours, 
except as may be provided in the Contract Documents to address issues such as site 
security.  
 
(C) Unforeseen Conditions.  If Contractor encounters facilities, utilities, or other 
unknown conditions not shown on or reasonably inferable from the Drawings or apparent 
from inspection of the Project site, Contractor must immediately submit a Request for 
Information to the Engineer and avoid taking any action which could cause damage to the 
facilities or utilities pending further direction from the Engineer. The Engineer’s direction, 
which may be stated in a Letter of Instruction, will be final and binding on Contractor. If 
the Engineer’s subsequent direction to Contractor affects Contractor’s cost or time to 
perform the Work, Contractor may submit a Change Order request as set forth in Article 6 
above. However, City will not extend the Contract Time due to Contractor’s failure to 
submit a timely Request for Information. 
 
(D) Support; Adjacent Properties. Contractor must provide, install, and maintain all 
shoring, bracing, and underpinning necessary to provide support to City’s property and 
adjacent properties and improvements thereon.  Contractor must provide notifications to 
adjacent property owners as may be required by law. 
 
(E) Post-Construction Restoration.  Contractor must ensure, as part of the Work, 
that all parts of the construction are properly joined with existing and adjacent 
improvements and conditions, and must provide all cutting, fitting and patching needed to 
accomplish that requirement. Contractor must repair or replace all existing improvements 
that are damaged or removed during the Work, both on and off the Project site, including 
curbs, sidewalks, driveways, fences, signs, utilities, street surfaces and structures. 
Repairs and replacements must be at least equal to the existing improvements, and the 
condition, finish and dimensions must match the existing improvements. 
 

(1) Contractor must replace, with thermoplastic, any existing striping within 
and adjacent to the Project site that is damaged during the Work. 
Partially damaged striping must be replaced in its entirety.  
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(2) Contractor must replace any survey monuments that are damaged or 
removed during the Work, with a Record of Survey filed by a licensed 
Land Surveyor as required by State law. 

 
(3) Before removing any traffic control or street signs on the Project site, 

Contractor must take photographs showing their original locations. Upon 
completion of each phase of construction, Contractor must temporarily 
reset the signs at those locations. Contractor must then replace the signs 
permanently upon completion of the Work and the cost of their removal 
and replacement must be included in the Bid Proposal. 

 
(4) Contractor must maintain any rural mail boxes on the Project site and 

relocate them to their permanent locations as soon as possible in the 
course of the Work, to the satisfaction of the affected property owners 
and the postal service. 
 

7.6 Materials and Equipment.   
 

(A) General.  Unless otherwise specified, all materials and equipment required for 
the Work must be new, free from defects, and of the best grade for the intended purpose, 
and furnished in sufficient quantities to ensure the proper and expeditious performance of 
the Work.  Contractor must employ measures to preserve the specified quality and fitness 
of the materials and equipment.  
 

(1) Unless otherwise specified, all materials and equipment required for the 
Work are deemed to include all components required for complete 
installation and intended operation, and must be installed in accordance 
with the manufacturer’s recommendations or instructions.   

 
(2) Contractor is responsible for all shipping, handling, and storage costs 

associated with the materials and equipment required for the Work, and 
is responsible for providing security and protecting the Work and all of 
the required materials, supplies, tools and equipment at Contractor’s sole 
cost until City has recorded the notice of completion. Contractor will not 
assign, sell, mortgage, or hypothecate any materials or equipment for the 
Project, or remove any materials or equipment that have been installed 
or delivered. 

 
(3) Within five calendar days following issuance of the Notice to Proceed, 

Contractor must order any specialized material or equipment for the 
Work that is not readily available from material suppliers. Contractor 
must also retain documentation of the purchase orders date(s). 

 
(B) City-Provided.  If the Work includes installation of materials or equipment to be 
provided by City, Contractor is solely responsible for the proper examination, handling, 
storage, and installation of such items in accordance with the Contract Documents.  
Contractor must promptly notify City of any defects discovered in City-provided materials 
or equipment.  Contractor is solely responsible for any loss of or damage to such items 
which occurs while the items are in Contractor’s custody and control, the cost of which 
may be offset from the Contract Price and deducted from any payment(s) due to 
Contractor.   
 
(C) Intellectual Property Rights.  Contractor must, at its sole expense, obtain any 
authorization or license required for use of patented or copyright protected materials, 
equipment, devices or processes that are incorporated into the Work.  Contractor’s 
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indemnity obligations in Article 4 applies to any claimed violation of intellectual property 
rights in violation of this provision.  
 
(D) Weighing and Metering Equipment.  Contractor must ensure that all scales 
and metering equipment used for the Project are inspected for accuracy and certified, 
within the previous 12 months before each use, by the California Bureau of Weights and 
Measures, the San Joaquin County Director or Sealer of Weights and Measures, or a 
scale mechanic registered with or licensed by San Joaquin County. The scale service 
agency’s accuracy must meet all State legal standards pertaining to weighing devices. 
Contractor must present a certificate of compliance to the Engineer for approval before 
the agency’s operation, and the certificate must be renewed at the Engineer’s request at 
no cost to City. All scales must be arranged so they can be easily read from the 
operator’s area. They must indicate true net weight without applying any factor and the 
scale figures must be clearly legible. Scales must be accurate to within one percent when 
tested with the plant shut down. Weighing equipment must be insulated against vibration 
or moving of other operating equipment in the area such that the error in weighing with 
the entire plant running will not exceed two percent for any setting or one and one-half 
percent for any batch. 
 
(E) Calibration of Testing Equipment.  Testing equipment, including pressure 
gauges, metering devices, hydraulic systems, force (load) measuring instruments and 
strain-measuring devices, must be calibrated by a testing agency acceptable to the 
Engineer at intervals not to exceed 12 months and also following repairs, modification or 
relocation of the equipment. Contractor must provide the calibration certificates at the 
Engineer’s request. 

 
7.7 Substitutions. 
 

(A) “Or Equal.”  Any Specification designating a material, product, or thing 
(collectively, “item”) or service by specific brand or trade name, followed by the words “or 
equal,” is intended only to indicate the quality and type of item or service desired, and 
Contractor may request use of any equal item or service.   
 
(B) Request for Substitution.  A post-award request for substitution of an item or 
service must be submitted in writing to the Engineer for approval in advance, within the 
applicable time period provided in the Contract Documents. If no time period is specified, 
the substitution request may be submitted any time within 35 days after the date of award 
of the Contract, or sufficiently in advance of the time needed to avoid delay of the Work, 
whichever is earlier.  A request for substitution must contain a description of any 
proposed changes to the Work required to accommodate the substitution. 
 
(C) Data Showing Equality.   
 

(1) Contractor must, at its expense, have any proposed substituted item or 
service tested as required by the Engineer, to determine whether the 
physical, chemical or other characteristics, including quality, strength, 
durability, finish, efficiency, dimensions, service level and suitability, are such 
that the item or service will fulfill its intended function for the Project. 
 

(2) The Engineer must approve the test method(s), in his or her sole discretion, 
in advance of any test. Contractor will report the test results promptly to the 
Engineer, who will determine if the item or service is “equal.” 

 
(D) Substantiation.  Any available data substantiating the proposed substitute as an 
equal item or service must be submitted with the written request for substitution. 
Contractor’s failure to timely provide all necessary substantiation, including any required 
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test results as soon as they are available, is grounds for rejection of the proposed 
substitution, without further review. 
 
(E) Burden of Proving Equality.  Contractor has the burden of proving the equality 
of the proposed substitution. City has sole discretion to determine whether a proposed 
substitution is equal, and City’s determination is final.  
   
(F) Approval or Rejection.  If the proposed substitution is approved, Contractor is 
solely responsible for any additional costs or time associated with the substituted item or 
service. If the proposed substitution is rejected, Contractor must, without delay, install the 
item or use the service as specified.  
 
(G) Contractor’s Obligations.  City’s review of a proposed substitution will not 
relieve Contractor from any of its obligations under the Contract Documents, including 
guarantee and warranty requirements.  If Contractor makes an unauthorized substitution, 
Contractor will be solely responsible for all resulting cost impacts, including the cost of 
removal and replacement and the impact to other design elements. 

 
7.8 Testing and Inspection.  
 

(A) General.  All materials, equipment, and workmanship used in the Work are 
subject to inspection and testing by the Inspector or the Engineer, at all times and 
locations during construction and/or fabrication and at any worksite, including at shops 
and yards as well as at the Project site. All manufacturers’ application or installation 
instructions must be provided to the Inspector or the Engineer at least ten days before 
the first such application or installation. Contractor must, at all times, make the Work 
available for inspection.   
 
(B) Scheduling and Notification. Contractor must cooperate with City in 
coordinating the inspections and testing. Contractor must submit samples of materials, 
and schedule all tests required by the Contract Documents in time to avoid any delay to 
the progress of the Work.  Contractor must notify the Engineer no later than noon of the 
Working Day before any inspection or testing, and must provide timely notice to the other 
necessary parties as specified in the Contract Documents. If Contractor schedules an 
inspection or test beyond regular Work hours, or on a Saturday, Sunday, or recognized 
City holiday, Contractor must notify the Engineer at least 48 hours in advance for 
approval. If approved, Contractor must reimburse City for the cost of the overtime 
inspection or testing. Such costs, including the City’s hourly costs for required personnel, 
may be deducted from payments otherwise due to Contractor. 
 

(1)  Materials Testing. Contractor must submit samples of the Project materials 
to the Engineer, upon his or her request, before the materials are incorporated 
into the Work. Contractor will deliver the materials for any testing at the time and 
place designated by the Engineer, at no cost to City. Unless otherwise specified 
in the Special Conditions, the initial testing will be performed at City’s cost. The 
Engineer will direct and supervise all testing, including the number and location 
of tests. Contractor must notify City in writing at least 15 days in advance of the 
use of any materials for the Project for which tests are required or requested, to 
allow sufficient time for City to perform the tests. Contractor’s notice will name 
the proposed supplier and the source of the material(s). 

 
(C) Responsibility for Costs.  City will bear the initial cost of testing to be 
performed by independent testing consultants retained by City, subject to the following 
exceptions:   
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(1)  Contractor will be responsible for the costs of any subsequent tests which 
are required to substantiate compliance with the Contract Documents, and any 
associated remediation costs.   
 
(2)  Contractor will be responsible for inspection costs, at City’s established rates, 
for inspection time lost because the Work is not ready or Contractor fails to 
appear for a scheduled inspection.   
 
(3)  If any portion of the Work that is subject to inspection or testing is covered or 
concealed by Contractor before the inspection or testing, Contractor will bear the 
cost of making that portion of the Work available for the inspection or testing 
required by the Contract Documents, and any associated repair or remediation 
costs. If the Engineer requests to see a covered or concealed portion of the Work 
that was not subject to such testing or inspection, Contractor must promptly 
uncover the Work but may also submit a request for a Change Order for the cost 
of uncovering and then re-covering that portion of the Work. However, if the 
uncovered Work does not conform to the Contract Documents, Contractor must 
pay all such costs and will not be entitled to any adjustment to the Contract Time 
or Contract Price.   
 
(4)  Contractor is responsible for properly shoring all compaction test sites 
deeper than five feet below grade, as required under Section 7.17 below, to 
protect testing personnel. 
 
(5)  Any Work or material that is defective or fails to comply with the requirements 
of the Contract Documents must be promptly repaired, removed, replaced, or 
corrected by Contractor, at Contractor’s sole expense, even if that Work or 
material was previously inspected or included in a progress payment. 
 

(D) Contractor’s Obligations.  Contractor is solely responsible for any delay 
occasioned by remediation of defective or noncompliant Work or material. Inspection of 
the Work does not in any way relieve Contractor of its obligations to perform the Work as 
specified. Any Work done without the required inspection(s) will also be subject to 
rejection by City. If Contractor fails to remove defective, noncompliant or rejected Work or 
material from the Project site within 14 days after City’s written notice thereof, City may, 
without foregoing any other remedies under the Contract, remove, sell or otherwise 
dispose of the Work or material. Contractor will be entitled to the proceeds of any sale, 
but only in excess of the costs and damages for which Contractor is liable to City for the 
removal, including compensation for City’s related services, expenses and any attorney’s 
fees and costs incurred.  
 
(E) Distant Locations.  If required off-site testing or inspection must be conducted 
at a location more than 100 miles from the Project site, Contractor is solely responsible 
for the additional travel costs required for testing and/or inspection at such locations. 
Regardless of location, no materials or equipment for the Project will be shipped, and no 
processing, fabrication or treatment of the materials or equipment will be done, without 
passing inspection. The materials and equipment will also be subject to re-inspection at 
the Project site. 
 
(F) Waiver of Testing Requirements.   The Engineer, in his or her sole discretion, 
may waive material testing requirements under the Contract Documents and accept the 
manufacturer’s written certificate of compliance or test data evidencing that the materials 
meet all requirements. A certificate of compliance is acceptable for authorizing the use of 
steel pipe in sizes less than 18 inches, and the use of vitrified clay, cast iron or ductile 
iron pipe in all sizes. However, City may sample or test, at any time, all materials used on 
the basis of a certificate of compliance. Any materials used for the Work on the basis of a 
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certificate of compliance does not relieve Contractor of the responsibility to only use 
materials that conform to the requirements of the Contract Documents.  
 
(G) Acceptance of Defective or Noncompliant Work. City retains the option, at its 
sole discretion and by written notice to Contractor, to accept defective or noncompliant 
Work instead of requiring its removal or correction as set forth above in this Section 7.8. 
In such event, the Contract Price will be reduced by an amount equal to the difference 
between: the value to City of the Work had it been performed in compliance with the 
Contract Documents; and the value to City of the defective or noncompliant Work. If the 
remaining payments due to Contractor and retention under the Contract are not sufficient 
to cover the amount of the Contract Price reduction, Contractor must promptly pay the 
amount of the deficiency to City. 
 
(H) Final Inspection.  The provisions of this Section 7.8 apply to final inspection 
under Article 11, Completion and Warranty Provisions. 
 

7.9 Worksite Conditions and Maintenance.  Contractor must, at all times on a 24-hour 
basis and at its sole cost, maintain the Project site and the staging and storage areas in 
clean and neat condition and in compliance with any regulatory requirements for air 
quality and noise control. Contractor must also, on a daily basis and at its sole cost, 
remove and properly dispose of the debris and waste materials from the Project site.  

 
(A) Air Emissions and Noise Control. Contractor must not discharge smoke, dust 
or any other air contaminants into the atmosphere in violation of any applicable law, 
regulation or rule. Contractor must also control the noise generated from construction to 
the Engineer’s satisfaction and in compliance with any applicable law, regulation or rule. 
Use of an air compressor, jackhammer or other loud vibrating-sound device will be limited 
to operation on regular Work days between the hours of 8:00 AM to 4:30 PM. 

 
(B) Dust and Debris.  Contractor must minimize and confine dust and debris 
resulting from the Work, including as required by Chapter 7.24 of City’s Municipal Code. 
Contractor must abate dust nuisance by cleaning, sweeping, and immediately sprinkling 
with water excavated areas of dirt or other materials prone to cause dust, and within one 
hour after the Engineer notifies Contractor that an airborne nuisance exists. The Engineer 
may direct that Contractor provide an approved water- spraying truck for this purpose. If 
the Engineer determines that the dust control is not adequate, City may have the work 
done by others and deduct the cost from the Contract Price. Contractor will immediately 
remove any excess excavated material from the Worksite and any dirt deposited on 
public streets. Contractor will also remove forms and form lumber as soon as practicable 
after stripping. 
 

(1) Construction Water.  Construction water from City hydrants will be 
available for the Project at no cost to Contractor. Before obtaining any water, 
Contractor must secure a permit from City and provide an approved water truck, 
installed with backflow prevention devices. 
 

(C) Clean up.  Before discontinuing Work in an area, Contractor must clean the area 
and remove all rubbish and debris along with the construction equipment, tools, 
machinery, waste and surplus materials. Except as otherwise specified, excess Project 
materials and the materials removed from existing improvements on the Project site with 
no salvage value or intended reuse by City will be Contractor’s property. 
 

(1) Hauling trucks and other vehicles leaving the Project site must be 
cleaned of exterior mud or dirt before traveling on City streets. Materials 
and loose debris must be delivered and loaded to prevent dropping 
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materials or debris. Contractor must immediately remove spillage from 
hauling on any publicly traveled way. 

 
(2) Contractor must handle and contain waste materials that are hazardous, 

dangerous or unsanitary separately from inert waste.  
 
(3) Streets affected by Work on the Project must be kept clean by street 

sweeping.  
 

(C) Disposal.  Contractor must dispose of all Project debris and waste materials in a 
safe and legal manner. Contractor may not burn or bury waste materials on the 
Project site. Contractor will not allow any dirt, refuse, excavated material, surplus 
concrete or mortar, or any associated washings, to be disposed of onto streets or 
into manholes or City’s storm drain system. If the Engineer determines that any 
objects or materials removed from the existing improvements will be reused by 
City or have salvage value, Contractor must deliver them to City’s corporation 
yard or to any other site the Engineer designates within the City, at Contractor’s 
sole cost. 

 
(E) Completion.  At the completion of the Work, Contractor must remove from the 

Project site all of its equipment, tools, surplus materials, waste materials and 
debris, presenting a clean and neat appearance. Before demobilizing from the 
Project site, Contractor must ensure that all surfaces are cleaned, sealed, waxed, 
or finished as applicable, and that all marks, stains, paint splatters, and the like 
have been properly removed from the completed Work and the surrounding 
areas. 

 
(1) Structures constructed must be free of rodents, insects, vermin and 

pests. Contractor must arrange and pay for, as part of the Work and 
within the Contract Time, any necessary extermination work. A licensed 
exterminator must perform such work, in compliance with all regulatory 
requirements. Contractor will be responsible for any injury to persons or 
property, and for eliminating offensive odors resulting from, any 
extermination operations. 

 
(F) Non-Compliance.  If Contractor fails to comply with its maintenance and cleanup 

obligations or any City cleanup order, City may suspend the Work until the 
condition(s) is corrected with no increase in the Contract Time or Contract Price. 
Following written notification from City or its representative, City may also 
undertake appropriate cleanup measures without further notice and the cost will 
be deducted from any amounts due or to become due to Contractor.  

 
7.10 Traffic Control and Parking Restrictions. Contractor must, at its sole cost, provide for 

the safe movement of vehicular, bicycle and pedestrian traffic through and around the 
Work site at all times during the course of the Project. Contractor must use signs, flag 
persons, pavement markings, barricades, lights, cones, and delineators as necessary, 
with minimal delay and inconvenience to the public. Contractor must also use only 
individuals trained in traffic control and traffic control flagging for the Project.   
 
(A)   Traffic Control Plan.  Contractor must submit a traffic control plan(s) to City at 
the pre-construction conference, proposing Contractor’s traffic control measures for the 
Project. The plan must conform with the Manual of Uniform Traffic Control Devices and 
the Work Area Traffic Control Handbook (Building News Incorporated P.O. Box 3031, 
Terminal Annex, Los Angeles, CA 90051). The plan must include scaled drawings for 
addressing traffic control at intersections and mid-blocks of the impacted streets during 
working and non-working hours, showing the proposed signs, traffic control devices and 
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flag persons to be used. The plan must be directed equally to the regulation and 
protection at all times of non-vehicular traffic, including pedestrians, bicyclists, joggers, 
skaters, and skateboarders.  No traffic control may commence until the Engineer has 
reviewed and accepted the plan(s). Contractor may implement any revised traffic control 
plan(s) only after the Engineer’s advance review and acceptance of the revised plan(s). 
 
(B)   Traffic Control Devices.  Contractor must provide and maintain traffic control 
devices in sufficient quantities, types, and locations for safe and adequate traffic control 
and flow at all times. During hours of darkness, approved lights and flares must illuminate 
signs and hazards and alert approaching traffic. Barricades must be furnished and 
maintained along all open trenches. No Work may begin before the related traffic control 
devices have been placed, tested and, if required by City, adjusted and revised. 
Placement of all traffic control devices must conform with the Manual of Uniform Traffic 
Control Devices and the traffic control plan(s), and the device locations must be adjusted 
to suit the conditions of each detour and changing Project conditions. After any Work 
hazards have been removed, all traffic control devices and temporary signs must also be 
removed. Daily traffic control measures in the impacted areas must continue until Project 
cleanup activities have been completed and all of Contractor’s equipment has been 
removed from the traveled way.   
 
(C)   Traffic Control Detours. Contractor must direct, divert and detour traffic 
through, around and adjacent to Work operations in accordance with the traffic control 
plan(s) and as otherwise specified in the Contract Documents.   
 

(1)   Field Review of Detours. Each traffic detour must be test-driven by the 
Engineer and Contractor’s onsite superintendent immediately after the related 
traffic control devices are placed. The test drive must include approaches to the 
detour from each possible direction, and traverse the full length of each detour 
route. Contractor must adjust and revise all traffic control devices as needed, and 
the test drive must be repeated if the Engineer determines it to be necessary.   

 
(2)   Diverting Bicycle and Pedestrian Traffic.  Whenever Work operations 
obstruct the flow of bicycle or pedestrian traffic, or present a hazard to bicycles or 
pedestrians in the vicinity, Contractor must take action to protect and separate 
bicycles and pedestrians from the Work area.  Such actions may include 
placement of barricades between bicycles and pedestrians and the Work areas, 
placement of warning signs, and using personnel to protect and maintain access 
for approaching bicycles and pedestrians as the conditions warrant. 

 
(3)   Diverting Vehicular Traffic. Whenever Work operations obstruct the flow 
of vehicular traffic, or present a hazard to vehicles operating in the vicinity, 
Contractor must take action to warn, detour and otherwise protect approaching 
drivers and vehicles as the conditions warrant. 

 
(4)   Flaggers. Contractor must employ flaggers as necessary for each detour 
and at all locations where barricades and warning signs alone cannot control 
traffic movement.  A warning sign must be placed ahead of the flaggers reading: 
“Flagger Ahead.”  The distance between the sign and the flaggers must be based 
on the average traffic speed for the location, allowing at least 50 feet for each 10 
miles per hour. During hours of darkness, flagger stations must be illuminated so 
the flaggers are clearly visible to approaching traffic. Each flagger must wear a 
red or orange warning garment when flagging.  Flaggers must be provided with 
approved red flags or Stop/Slow hand paddles, and two-way radios for 
communication. When flagging during hours of darkness, the flagger must signal 
with a red light or flare and must have a belt and suspender harness outside his 
or her garment fitted with reflectors or made from reflectorized cloth. 
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(5)   Notice to Agencies. Contractor must notify the Engineer and all agencies 
having jurisdiction over the Work, in writing, at least 96 hours in advance, 
excluding holidays and weekends, before instituting any street or lane closure or 
detour.  At the end of each Workday, Contractor must inform the Engineer, the 
Police Department and the Fire Department of the status of all detours, lane 
restrictions, and road closures.  Contractor must also cooperate and coordinate 
with the trash collection agencies, public transit providers, U.S. Postal Service, 
and any other third parties as necessary, to allow them to maintain their existing 
service schedules in City during the course of the Work. 

 
(6)   Emergency Vehicle Access Through Detours.  Contractor must provide 
for and not impede the movement of emergency vehicles through the Work area 
while all detours and street closures remain in effect.   

 
(7)   Night Detours. Contractor may not maintain any lane or road closure 
during non-Working hours without obtaining the Engineer’s advance written 
approval. Contractor must restore travel lanes to their original alignment and 
configuration during non-Working hours by placing temporary asphalt pavement 
or bridging with steel plates. Contractor must also place “Rough Road” signs 
conforming to the Manual of Uniform Traffic Control Devices at uneven 
temporary pavement or bridging locations.   

 
(8)   Temporary Traffic Lanes.  Temporary traffic lanes must be at least ten 
feet wide, and 11 feet wide around curves, with an additional two feet of 
clearance from curbs. The length of temporary lanes must be limited to the Work 
area under construction and the distance necessary to safely divert traffic. 

 
 (D)   Parking Restrictions. Contractor must post no-parking signs at all locations 
necessary to establish Work areas and detour traffic. Signs must read “No Parking -- 
Construction Tow-away Zone” in all capital letters, state the day(s) and hours of the 
parking restrictions, and state the telephone number of the Police Department or other 
agency having jurisdiction over parking at that location. The Engineer must approve in 
advance the signs, their placement location, and the duration of the parking limits. The 
signs must be placed at least 72 hours before the parking restrictions take effect. The 
signs must be removed when no Work is under way and reposted at least 72 hours 
before the Work resumes. Contractor must contact and coordinate with the Police 
Department before removing any vehicles parked in violation of the signs. Contractor 
must also coordinate with the Police Department for enforcement and towing of any 
illegally parked vehicles, in compliance with the California Vehicle Code. 
 

7.11 Instructions and Manuals.  Contractor must provide to City three copies each of all 
instructions and manuals required by the Contract Documents, unless otherwise 
specified.  These must be complete as to drawings, details, parts lists, performance data, 
and other information that may be required for City to easily maintain and service the 
materials and equipment installed for this Project.   

 
(A) Submittal Requirements.  All manufacturers’ application or installation 
instructions must be provided to the City at least ten days before the first such 
application.  The instructions and manuals, along with any required guarantees, must be 
delivered to City for review.   
 
(B) Training.  Contractor or its Subcontractors must instruct City’s personnel in the 
operation and maintenance of any complex equipment as a condition precedent to Final 
Completion, if required in the Contract Documents. 
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7.12 As-built Drawings.  Contractor and its Subcontractors must prepare and maintain on the 
Worksite a detailed, complete and accurate as-built set of the Drawings which will be 
used solely for the purpose of recording changes made in any portion of the original 
Drawings in order to create accurate record drawings at the end of the Project.   

 
(A) Duty to Update.  The as-built drawings must be updated as changes occur, on a 
daily basis if necessary.  Contractor must prepare and submit a set of red-lined as-built 
drawings for Engineer’s review and approval at the end of each month.  Progress 
payments may be delayed, in whole or in part, until the as-built drawings are brought up 
to date to the satisfaction of City.  Actual locations to scale must be identified on the as-
built drawings for all runs of mechanical and electrical work, including all site utilities, etc., 
installed underground, in walls, floors, or otherwise concealed.  Deviations from the 
original Drawings must be shown in detail.  The exact location of all main runs, whether 
piping, conduit, ductwork, drain lines, etc., must be shown by dimension and elevation. 
The location of all buried pipelines, appurtenances, or other improvements must be 
represented by coordinates and by the horizontal distance from visible above-ground 
improvements.  
 
(B) Final Completion.  Contractor must verify that all changes in the Work are 
depicted in the as-built drawings and must deliver the complete set of as-built drawings to 
the Engineer for review and approval as a condition precedent to Final Completion and 
Final Payment.  Contractor must also deliver all Worksite copies to the Engineer upon 
completion of the Work. 

 
7.13 Utilities.  
 

(A) Subsurface Infrastructure.  With reference to the requirements of Government 
Code sections 4216 through 4216.9, Contractor must identify, locate and protect 
subsurface infrastructure and installations, including service laterals, conduits, and 
appurtenances of any underground facility, the presence of which can be inferred from 
the Contract Documents or from visible facilities such as buildings, meters or junction 
boxes, before doing any Work that could damage such facilities or interfere with their 
service. Where underground main distribution conduits such as water, gas, sewer, 
electric power, telephone, or cable television are shown on the Drawings, Contractor 
must assume that every parcel will be served by a connection for each type of utility. 
Contractor must not interrupt the service function or disturb the supporting base of any 
utility without authority from the utility owner or a City order. 
 
(B) Field Verification of Improvements and Utilities. Existing and proposed 
improvements and utilities are shown on the Drawings in their approximate locations. 
Locations may not have been field-verified and City does not guarantee the accuracy and 
completeness of the information shown. Contractor must field-adjust proposed 
improvements to avoid conflicts with existing improvements. Contractor must also take 
reasonable care to determine the existence, location and depth of any underground 
improvements, facilities or utilities that are indicated on the Drawings, or indicated by 
field-locating services, or evidenced by facilities visible in the field. The fact that a utility, 
facility or improvement is not shown on the Drawings does not relieve Contractor of its 
responsibilities under this subsection. Contractor must become familiar with the type, 
material, age and condition of any utility that may be affected by the Work and pothole 
the utilities before working in the area to avoid damage. The Contract Price will not be 
increased for delays that result from Contractor’s failure to field-verify or pothole existing 
utilities before commencing the Work. Potholing is included in the Contract Price and is 
not considered Extra Work. 
 
(C) Protection of Utilities.  Contractor must furnish and install, at its expense, any 
protection necessary to ensure support of the existing underground, overhead or at-grade 
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utilities shown on the Drawings, including their associated structures and service 
connections. Contractor must immediately notify the Engineer and the applicable utility 
owner if a utility is disturbed, disconnected or damaged during the Work. Contractor must 
also, without additional compensation, restore to its original condition any utility that is 
damaged. When placing concrete around or contiguous to a utility, Contractor must 
furnish and install, at its expense, a cushion of expansion joint material, clear opening, 
sleeve, or other suitable material approved by the Engineer, to prevent embedment or 
bonding of the utility with the concrete. 
 
(D)  Existing Utilities Not Identified by City.  As required by Government Code 
section 4215, if, during the performance of the Work, Contractor discovers utility facilities 
not identified by City in the Contract Documents, Contractor must immediately provide 
written notice to City and the utility. City assumes responsibility for the timely removal, 
relocation, or protection of existing main or trunk line utility facilities located on the Project 
site, if those utilities are not identified in the Contract Documents.  Contractor will be 
compensated in accordance with the provisions of the Contract Documents for the costs 
of locating, repairing damage not due to Contractor’s failure to exercise reasonable care, 
and removing or relocating such utility facilities not indicated in the Drawings or 
Specifications with reasonable accuracy, and for equipment on the Project necessarily 
idled during such work.  Contractor will not be assessed liquidated damages for delay in 
completion of the Work, to the extent such delay was caused by City’s failure to provide 
for removal or relocation of the utility facilities.   
 
(E) Removal of Abandoned Utilities. Unless otherwise specified in the Contract 
Documents, Contractor must remove all portions of interfering utilities shown on the 
Drawings as “abandoned” or “to be abandoned in place.” Before commencing removal 
operations, Contractor must confirm with the utility owner that the abandonment is 
complete. The removal and disposal of utilities to be abandoned is considered part of the 
Work included in the Contract Price and is not considered Extra Work.  
 

7.14 Notice of Excavation.   Contractor must comply with all applicable operator 
requirements in Government Code sections 4216 through 4216.5. Government Code 
section 4216.2 requires that, except in an emergency, Contractor must contact the 
appropriate regional notification center, or Underground Services Alert at 800-642-2444 
(for Northern California), at least two working days but not more than 14 calendar days 
before starting any excavation if the excavation will be conducted in an area that is 
known, or reasonably should be known, to contain subsurface installations, and, if 
practical, Contractor must delineate with white paint or other suitable markings the area 
to be excavated. Contractor may not begin excavation until it has obtained and submitted 
to Engineer an inquiry identification number from Underground Services Alert. 

 
7.15 Trenching and Excavations.  The maximum length of any open trench under the 

Project is 200 feet or the distance that pipe can be installed in a single day, unless the 
Engineer directs otherwise in writing. Backfill and resurfacing must comply with City of 
Tracy Standard Plan 501 for Trenching and Resurfacing, unless otherwise indicated in 
the Special Conditions. Trenches must be backfilled and covered with two inches of 
cutback in paved areas, or bridged with tack-welded steel plates at the end of each Work 
day. Cutback must be placed around plate edges to provide a smooth transition and to 
secure against displacement. As soon as possible following excavation, but no later than 
14 Days, Contractor must backfill each excavation and restore the site and existing 
improvements to their pre-excavation condition, unless otherwise specified in the 
Contract Documents.  

 
7.16 Trenching and Excavations of Four Feet or More. As required by Public Contract 

Code section 7104, if the Work includes digging trenches or other excavations that 
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extend deeper than four feet below the surface, the following provisions in this Section 
apply to the Work and the Project. 
  
(A)  Duty to Notify.  Contractor must promptly, and before the following conditions 
are disturbed, provide written notice to City if Contractor finds any of the following 
conditions: 

 
(1)  Material that Contractor believes may be a hazardous waste, as defined in 
section 25117 of the Health and Safety Code, that is required to be removed to a 
Class I, Class II, or Class III disposal site in accordance with the provisions of 
existing law; 

 
(2)  Subsurface or latent physical conditions at the Worksite differing from those 
indicated by information about the Worksite made available to bidders before the 
deadline for submitting bids; or  

 
(3)   Unknown physical conditions at the Worksite of any unusual nature, 
materially different from those ordinarily encountered and generally recognized 
as inherent in work of the character required by the Contract Documents.  

 
(B) City Investigation.  City will promptly investigate the conditions and if City finds 
that the conditions do materially differ or do involve hazardous waste, and cause a 
decrease or increase in Contractor’s cost of, or the time required for, performance of any 
part of the Work, City will issue a Change Order.  

 
(C) Disputes.  If a dispute arises between City and Contractor regarding any of the 
conditions specified in subsection (A) above, Contractor will not be excused from 
completing the Work within the Contract Time, but must proceed with all Work to be 
performed under the Contract.  Contractor will retain any and all rights provided either by 
the Contract or by law which pertain to the resolution of disputes between Contractor and 
City.  

7.17 Trenching of Five Feet or More.  As required by Labor Code section 6705, if the 
Contract Price exceeds $25,000 and the Work includes the excavation of any trench or 
trenches of five feet or more in depth, a detailed plan must be submitted to City or its civil 
or structural engineer, for acceptance in advance of the excavation.  The detailed plan 
must show the design of shoring, bracing, sloping, or other provisions to be made for 
worker protection from the hazard of caving ground during the excavation.  If the plan 
varies from the shoring system standards, it must be prepared by a registered civil or 
structural engineer.  Use of a shoring, sloping, or protective system less effective than 
that required by the Construction Safety Orders is prohibited. 

 
7.18 New Utility Connections.  City will pay connection charges and meter costs for new 

permanent utilities required by the Contract Documents, if any. Contractor must notify 
City sufficiently in advance of the time needed to request service from each utility 
provider so that connections and services are initiated in accordance with the Project 
schedule.  

 
7.19 Shut Down Notification.  Contractor must coordinate any shut down of water main, 

sewer main or lateral service with the Engineer, City’s Public Works Maintenance 
Department, and the affected property owners. Contractor must notify the Engineer in 
writing at least 72 hours in advance of a shut down. Except for scheduled shutdowns and 
emergency situations, Contractor must notify all customers and affected parties of a shut 
down in writing at least 48 hours in advance, and in person at least four hours in 
advance, to allow adequate draw time. Contractor must follow all City requirements for 
exercising and shutting off water valves on main lines and any required materials will be 
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at the Work site before the shutdown is requested. Contractor will expedite the Work until 
the affected water or sewer lines are back in service. 

 
7.20 Lines and Grades.  Contractor is required to use any benchmark provided by the 

Engineer. Unless otherwise specified in the Contract Documents, Contractor must 
provide all lines and grades required to execute the Work. Contractor must also provide, 
preserve, and replace if necessary, all construction stakes required for the Project.  All 
stakes or marks must be set by a California Licensed Surveyor or a California Registered 
Civil Engineer.  Contractor must notify the Engineer of any discrepancies found between 
Contractor’s staking and grading and information provided by the Contract Documents.  
Contractor must provide horizontal control and cut sheets to Engineer immediately 
following the setting of construction or boundary markers.  Contractor also must set the 
grades for underground conduits on the ground surface and transfer them to the bottom 
of the trenches. Upon completion, all Work must conform to the lines, elevations, and 
grades shown in the Plans. 

 
7.21 Historic or Archeological Items.  
 

(A) Contractor’s Obligations.  Contractor must ensure that all persons performing 
Work at the Project site are required to immediately notify the Project Manager, upon 
discovery of any potential historic or archeological items, including historic or prehistoric 
ruins, a burial ground, archaeological or vertebrate paleontological site, including 
fossilized footprints or other archeological, paleontological or historical feature on the 
Project site (collectively, “Historic or Archeological Items”).   
 
(B) Discovery; Cessation of Work.  Upon discovery of any potential Historic or 
Archeological Items, Work must be stopped within an 100-foot radius of the find and may 
not resume until authorized in writing by City.  If required by City, Contractor must assist 
in protecting or recovering the Historic or Archeological Items, any such assistance to be 
compensated as Extra Work on a time and materials basis under Article 6, Contract 
Modification.  Any suspension of Work required due to discovery of Historic or 
Archeological Items will be treated as a suspension for convenience under Article 13. 

 
7.22 Environmental Control.  Contractor must not pollute any drainage course or its tributary 

inlets with fuels, oils, bitumens, acids, insecticides, herbicides or other harmful materials.  
Contractor must conduct the Work in a manner that prevents the release of hazardous 
material or hazardous waste into the soil or groundwater, and prevents the unlawful 
discharge of pollutants into City’s storm drain system and watercourses as required 
below. Contractor and its Subcontractors must at all times in the performance of the Work 
comply with all applicable federal, state, and local laws and regulations concerning 
pollution of waterways. 

 
(A)  Storm water Permit.  Contractor must comply with all applicable conditions of 
the State Water Resources Control Board national Pollutant Discharge Elimination 
System General Permit for Waste Discharge Requirements for Discharges of Storm 
water Runoff Associated with Construction Activity (“Storm water Permit”). 

 
(B) Contractor’s Obligations.  If required for the Work, a copy of the Storm water 
Permit is on file in City’s principal administrative offices, and Contractor must comply with 
the same without adjustment of the Contract Price or the Contract Time. Contractor must 
timely and completely submit required reports and monitoring information required by the 
conditions of the Storm water Permit, Contractor must comply with all other applicable 
state, municipal or regional laws, ordinances, rules or regulations governing discharge of 
storm water, including applicable municipal storm water management programs.  
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Article 8 - Payment 

8.1 Schedule of Values.  Before submitting its first application for payment, Contractor must 
prepare and submit to the Project Manager a schedule of values apportioned to the 
various divisions and phases of the Work.  Each line item contained in the schedule of 
values must be assigned a value such that the total of all items equals the Contract Price.  
The items must be sufficiently detailed to enable accurate evaluation of the percentage of 
completion claimed in each application for payment, and the assigned value consistent 
with any itemized or unit pricing submitted with Contractor’s bid. 

 
 (A) Measurements for Unit Price Work.  Materials and items of Work to be paid for 

on the basis of unit pricing will be measured according to the methods stipulated in the 
Contract Documents. Unless otherwise specified, the following standards apply: 

 
(1) Quantities of Work will be determined from measurements or dimensions in 

the horizontal planes. Stationing will be along the street centerline. Lengths 
of sanitary sewers, storm drains and water lines will measured as the 
horizontal distances from the center to center of structures, rounded to the 
nearest foot, and lengths of all return radii and curb data will be measured 
along the face of curb.  
 

(2) Volumetric quantities will be the product of the mean area of vertical or 
horizontal sections and the intervening horizontal or vertical dimensions. 
Measurements will be according to U.S. Standard Measures. A pound will be 
an avoirdupois pound. A ton will be 2,000 pounds avoirdupois. The U.S. 
gallon is the unit of liquid measure. 

 
(3) Weight quantities will be determined on certified platform scales or, when the 

Engineer approves, on an automated weighing and recording system. 
Contractor must furnish the Engineer with duplicate licensed weighmaster’s 
certificates showing the actual net weights. City will accept the certificates as 
evidence of the weights delivered. 

 
(B) Increases or Decreases in Unit Price Work.  If the actual quantity for a bid item 
is increased or decreased by more than 25 percent of the estimated quantity on the Bid 
Schedule, the City may, but is not obligated to, adjust the unit price pursuant to 
subsection (1) or (2), as applicable.  The Engineer will determine whether a given 
increase or decrease in a quantity exceeds 25 percent, and the Engineer’s determination 
is final.  No adjustment in unit pricing will be made until after all Work involving that bid 
item is completed, and the final quantity has been determined by the Engineer.  
 

(1) For quantity increases of more than 25 percent, the unit price may be 
adjusted based on the difference between unit price and the actual unit cost 
for the additional quantity.  The Engineer’s determination will be based on 
time and materials only, and will not include fixed costs or markup for 
overhead, profit, or other indirect costs.  For purposes of this Section 8.1, 
“fixed costs” means the Contractor’s direct costs for labor, material, or 
equipment to perform or supply the bid item, which costs remain constant 
regardless of the item quantity.         

 
(2) For quantity decreases of more than 25 percent, the unit price may be 

adjusted based on the difference between the unit price and the actual unit 
cost, inclusive of the item’s fixed costs.   

 
(C) Deleted or Reduced Work. Contractor will not be compensated for Work that 
City has deleted or reduced in scope, except for any labor, material or equipment costs 
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for such Work that Contractor reasonably incurred before Contractor learned that the 
Work could be deleted or reduced. Contractor will only be compensated for those actual, 
direct and documented costs incurred, and will not be entitled to any mark up for lost 
profits. 

 
8.2 Progress Payments.  Following the last day of each month, or as otherwise required by 

the Special Conditions or Specifications, Contractor will submit to the Project Manager a 
monthly application for payment for Work performed during the preceding month based 
on the estimated value of the Work performed during that preceding month.   

 
(A) Application for Payment.  Each application for payment must be itemized to 
include labor, materials, and equipment incorporated into the Work, and materials and 
equipment delivered to the Worksite, as well as authorized and approved Change 
Orders.  Each pay application must be supported by Contractor’s schedule of values and 
any other substantiating data required by the Contract Documents.  Contractor must also 
warrant, upon submitting each pay application, that all Work which City has previously 
paid for is free and clear of any claim, stop notice, security interest, or encumbrance in 
favor of Contractor, a Subcontractor, or any other person or entity making a claim(s) 
based on labor, materials or equipment related to the Work. 
 
(B) Payment of Undisputed Amounts.  City will pay the undisputed amount due 
within thirty (30) days after Contractor has submitted a complete and accurate payment 
application, subject to Public Contract Code section 20104.50.  City will deduct a 
percentage from each progress payment as retention, as set forth in Section 8.5, below, 
and may deduct additional amounts as set forth in Section 8.3, below. 

 
8.3 Adjustment of Payment Application.  City may adjust, withhold from or reject a 

payment application, including application for Final Payment, in whole or in part, based 
upon any of the circumstances listed below.  Contractor will be notified in writing of the 
basis for the adjustment, withholding, or rejection, and amounts withheld temporarily will 
be released once the basis for that withholding has been remedied and no longer exists. 

 
(A) For Contractor’s unexcused failure to perform the Work as required by the 
Contract Documents, including correction or completion of punch list items, City may 
withhold or deduct an amount based on the City’s estimated cost to correct or complete 
the Work; 
 
(B) For loss or damage caused by Contractor or its Subcontractor(s) arising out of or 
relating to performance of the Work or any failure to protect the Worksite, City may 
deduct an amount based on the estimated cost to repair or replace, including for any 
claim(s) filed or reasonable evidence indicating the likely filing of a claim(s); 
 
(C) For Contractor’s failure to pay its Subcontractors and suppliers when payment is 
due, City may withhold an amount sufficient to compensate unpaid subcontractors and 
suppliers; 
 
(D) For Contractor’s failure to timely correct rejected, nonconforming, or defective 
Work, City may withhold or deduct an amount based on the City’s estimated cost to 
correct or complete the Work; 
 
(E) For any unreleased stop notice, City may withhold 125% of the amount claimed; 
 
(F) For Contractor’s failure to submit any required schedule or schedule update in 
the manner and within the time specified in the Contract Documents, City may withhold or 
deduct an amount equal to five percent of the total amount requested; 
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(G) For Contractor’s failure to maintain or submit as-built documents in the manner 
and within the time specified in the Contract Documents, City may withhold or deduct an 
amount based on the City’s cost to prepare the as-builts; 
 
(H) For Work performed without approved Shop Drawings, when approved Shop 
Drawings are required before proceeding with the Work, City may deduct an amount 
based on the estimated costs to correct unsatisfactory Work or diminution in value; 
 
(I)   Contractor’s payroll records are delinquent or inadequate;  
 
(J) Contractor’s waste or disposal of materials in a manner not anticipated or 
required under the Contract Documents, including the cost of: rejected materials not 
unloaded from vehicles; rejected materials after placement; materials placed outside Plan 
lines; materials that were delivered but not incorporated into the Work; or disposal of 
rejected or excess materials; 
 
(K) For fines assessed under the Labor Code, as required by law; or  
 
(L) For any other costs or charges that may be offset against payments due, as 
provided in the Contract Documents, including liquidated damages. 
  

8.4 Acceptance of Work.  Neither City’s payment of progress payments nor its partial or full 
use or occupancy of the Project constitutes acceptance of any part of the Work. 

 
8.5 Retention.  City will retain five percent (5%) of the amount due on each progress 

payment, or the percentage stated in the Notice Inviting Bids, whichever is greater, as 
retention to ensure full and satisfactory performance of the Work.   

 
(A) Substitution of Securities.  As provided by Public Contract Code section 
22300, Contractor may request in writing that it be allowed, at its sole expense, to 
substitute securities for the retention withheld by City.  Any escrow agreement entered 
into pursuant to this provision must comply with Public Contract Code section 22300, and 
will be subject to approval as to form by City’s legal counsel.  
 
(B) Release of Undisputed Retention.  All undisputed retention, less any amounts 
that may be assessed as liquidated damages, retained for stop notices, or otherwise 
withheld under Section 8.3 or 8.6, will be released as Final Payment to Contractor no 
sooner than 35 days following recordation of the notice of completion, and no later than 
60 days following acceptance of the Project by City’s governing body or authorized 
designee pursuant to Section 11.1(D) below, or, if the Project has not been accepted, no 
later than 60 days after the Project is otherwise considered complete under Public 
Contract Code section 7107(c). 

 
8.6 Setoff.  City is entitled to set off any amounts due from Contractor against any payments 

due to Contractor.  City’s entitlement to setoff includes progress payments as well as 
Final Payment and release of retention. 

 
8.7 Payment to Subcontractors and Suppliers.  Each month, Contractor must promptly 

pay each Subcontractor and supplier the value of the portion of labor, materials, and 
equipment incorporated into the Work or delivered to the Worksite by the Subcontractor 
or supplier during the preceding month.  Such payments must be made in accordance 
with the requirements of the law, and those of the Contract Documents and applicable 
subcontract or supplier contract. 

 
(A) Withholding for Stop Notice.  City will withhold 125% of the amount claimed by 
an unreleased stop notice, a portion of which may be retained by City for the costs 
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incurred in handling the stop notice claim, including attorneys’ fees and costs, as 
authorized by law. 
 
(B)   Joint Checks.  City reserves the right to issue joint checks made payable to 
Contractor and its Subcontractors or suppliers.  As a condition to release of payment by a 
joint check, the joint check payees may be required to execute a joint check agreement in 
a form provided or approved by City.  The joint check payees will be jointly and severally 
responsible for the allocation and disbursement of funds paid by joint check.  Payment by 
joint check will not be construed to create a contractual relationship between City and a 
Subcontractor or supplier of any tier beyond the scope of the joint check agreement. 

 
8.8 Final Payment.  Contractor’s application for Final Payment must comply with the 

requirements for submitting an application for a progress payment as stated in Section 
8.2, above. Corrections to previous progress payments, including adjustments to 
estimated quantities for unit priced items, may be included in the Final Payment. The 
date of Final Payment is deemed to be effective on the date that City acts to release 
retention as final payment to Contractor, or otherwise provides written notice to 
Contractor of Final Payment. If the amount due from Contractor to City exceeds the 
amount of Final Payment, City retains the right to recover the balance from Contractor or 
its sureties. 

 
8.9 Release of Claims.  City may, at any time, require that payment of the undisputed 

portion of any progress payment or Final Payment be contingent upon Contractor 
furnishing City with a written waiver and release of all claims against City arising from or 
related to the portion of Work covered by those undisputed amounts subject to the 
limitations of Public Contract Code section 7100.  Any disputed amounts may be 
specifically excluded from the release.  

 
8.10 Warranty of Title.  Contractor warrants that title to all work, materials, or equipment 

incorporated into the Work and included in a request for payment will pass over to City 
free of any claims, liens, or encumbrances upon payment to Contractor. 

 
 

Article 9 - Labor Provisions 

9.1 General. This Contract is subject to all applicable requirements of Chapter 1 of Part 7 of 
Division 2 of the Labor Code, including requirements pertaining to wages, working hours 
and workers’ compensation insurance, as further specified in Article 9 of the General 
Conditions.  Contractor shall comply with all other applicable federal, state, and local 
laws, regulations and policies pertaining to labor standards insofar as those laws, 
regulations and policies apply to the performance of this Contract, including any 
applicable City employment requirements including but not limited to the City’s Local 
Hiring Policy(attached as Exhibit 1 to this Contract).  

 
9.2 Discrimination Prohibited.  Discrimination against any prospective or present employee 

engaged in the Work on grounds of race, color, ancestry, national origin, ethnicity, 
religion, sex, sexual orientation, age, disability, or marital status is strictly prohibited.  
Contractor and its Subcontractors are required to comply with all applicable federal and 
California laws including the California Fair Employment and Housing Act (Government 
Code sections 12900 et seq.), Government Code section 11135, and Labor Code 
sections 1735, 1777.5, 1777.6, and 3077.5. 
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9.3 Labor Code Requirements.   
 

(A) Eight Hour Day.  Under Labor Code section 1810, eight hours of labor constitute 
a legal day’s work under this Contract.   
 
(B) Penalty.  Under Labor Code section 1813, Contractor will forfeit to City as a 
penalty, the sum of $25.00 for each day during which a worker employed by Contractor 
or any Subcontractor is required or permitted to work more than eight hours in any one 
calendar day or more than 40 hours per calendar week, except if such workers are paid 
overtime under Labor Code section 1815. 
 
(C) Apprentices.  Contractor is responsible for compliance with the requirements 
governing employment and payment of apprentices, as set forth in Labor Code section 
1777.5, which is incorporated by reference. 
 
(D) Notices.  Under Labor Code section 1771.4, Contractor is required to post all job 
site notices prescribed by law or regulation. 
  

9.4 Prevailing Wages.  Each worker performing Work under this Contract that is covered 
under Labor Code section 1720 or 1720.9, including cleanup at the Project site, must be 
paid at a rate not less than the prevailing wage as defined in sections 1771 and 1774 of 
the Labor Code.  The prevailing wage rates are on file with the City and available online 
at http://www.dir.ca.gov/dlsr.  Contractor must post a copy of the applicable prevailing 
rates at the Worksite.    

 
(A) Penalties.  Under Labor Code section 1775, Contractor and any Subcontractor 
will forfeit to City as a penalty up to $200.00 for each calendar day, or portion a day, for 
each worker paid less than the applicable prevailing wage rate.  Contractor must also pay 
each worker the difference between the applicable prevailing wage rate and the amount 
actually paid to that worker. 
 
(B) Federal Requirements.  If this Project is subject to federal prevailing wage 
requirements in addition to California prevailing wage requirements, Contractor and its 
Subcontractors are required to pay the higher of the current applicable prevailing wage 
rates under federal law, available online at 
http://www.access.gpo.gov/davisbacon/ca.html.   

 
9.4 Payroll Records.  Contractor must comply with the provisions of Labor Code sections 

1776 and 1812 and all implementing regulations, which are incorporated by this 
reference, including requirements for electronic submission of payroll records.   

 
(A) Contractor and Subcontractor Obligations.  Contractor and each 
Subcontractor must keep accurate payroll records, showing the name, address, social 
security number, work classification, straight time and overtime hours worked each day 
and week, and the actual per diem wages paid to each journeyman, apprentice, worker, 
or other employee employed in connection with the Work. Each payroll record must 
contain or be verified by a written declaration that it is made under penalty of perjury, 
stating both of the following: 

 
(1)  The information contained in the payroll record is true and correct. 

 
(2)  Contractor or Subcontractor has complied with the requirements of Labor 
Code sections 1771, 1811, and 1815 for any Work performed by its employees 
on the Project. 

 

http://www.dir.ca.gov/dlsr
http://www.access.gpo.gov/davisbacon/ca.html
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(B) Certified Record.  A certified copy of an employee’s payroll record must be 
made available for inspection or furnished to the employee or his or her authorized 
representative on request, to City, or to the Division of Labor Standards Enforcement, 
and the Division of Apprenticeship Standards of the Department of Industrial Relations, 
and as further provided by the Labor Code. 
 
(C) Enforcement.  Upon notice of noncompliance with Labor Code section 1776, 
Contractor or Subcontractor has ten days in which to comply with requirements of this 
section.  If Contractor or Subcontractor fails to do so within the ten day period, Contractor 
or Subcontractor will forfeit a penalty of $100.00 per day, or portion a day, for each 
worker for whom compliance is required, until strict compliance is achieved.  Upon 
request by the Division of Apprenticeship Standards, or the Division of Labor Standards 
Enforcement, these penalties will be withheld from progress payments then due. 
 

9.5 Labor Compliance.  Under Labor Code section 1771.4, the Contract for this Project is 
subject to compliance monitoring and enforcement by the California Department of Industrial 
Relations. 
 

 
Article 10 - Safety Provisions 

10.1 Safety Precautions and Programs.  Contractor and its Subcontractors are responsible 
for safety precautions and programs, and for the safety of persons and property in the 
performance of the Work.  Contractor and its Subcontractors must at all times comply 
with all applicable safety laws, rules and regulations and seek to avoid injury, loss, or 
damage to persons or property by taking reasonable steps to protect its employees and 
other persons at the Worksite, materials and equipment stored on or off site, and property 
at or adjacent to the Worksite. 

 
(A) Reporting Requirements. Contractor must immediately provide a written report 
to City of all recordable accidents and injuries occurring at the Worksite.  If Contractor is 
required to file an accident report with a government agency, Contractor will provide a 
copy of the report to City. 
 
(B) Legal Compliance. Contractor’s safety program must comply with the applicable 
legal and regulatory requirements.  Contractor must provide City with copies of all notices 
required by law or regulation. 
 
(C) Contractor’s Obligations.  Any damage or loss caused by Contractor arising 
from the Work which is not insured under property insurance must be promptly remedied 
by Contractor. 
 
(D) Remedies.  If City determines, in its sole discretion, that any part of the Work or 
Worksite is unsafe, City may, without assuming responsibility for Contractor’s safety 
program, require Contractor or its Subcontractor to cease performance of the Work or to 
take corrective measures to City’s satisfaction.  If Contractor fails to promptly take the 
required corrective measures, City may perform them and deduct the cost from the 
Contract Price.  Contractor agrees it is not entitled to submit a Claim for damages, for an 
increase in Contract Price, or for a change in Contract Time based on Contractor’s 
compliance with City’s request for corrective measures pursuant to this provision. 

 
10.2 Hazardous Materials.  Unless otherwise specified, this Contract does not include the 

removal, handling, or disturbance of any asbestos or other Hazardous Materials.  If 
Contractor encounters materials on the Worksite that Contractor reasonably believes to 
be asbestos or other Hazardous Materials, and the asbestos or other Hazardous 
Materials have not been rendered harmless, Contractor may continue Work in unaffected 
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areas reasonably believed to be safe, but must immediately cease Work on the area 
affected and report the condition to City.  No asbestos, asbestos-containing products or 
other Hazardous Materials may be used in performance of the Work. 

 
10.3 Material Safety.  Contractor is solely responsible for complying with section 5194 of Title 

8 of the California Code of Regulations, including by providing information to Contractor’s 
employees about any hazardous chemicals to which they may be exposed in the course 
of the Work. A hazard communication program and other forms of warning and training 
about such exposure must be used. Contractor must also maintain Material Safety Data 
Sheets (“MSDS”) at the Worksite, as required by law, for materials or substances used or 
consumed in the performance of the Work. The MSDS will be accessible and available to 
Contractor’s employees, Subcontractors, and City.  

 
(A)   Contractor Obligations.  Contractor is solely responsible for the proper 
delivery, handling, use, storage, removal, and disposal of all materials brought to the 
Worksite and/or used in the performance of the Work. Contractor must notify the 
Engineer if a specified product or material cannot be used safely. 
 
(B)   Labeling.  Contractor must ensure proper labeling on any material brought onto 
the Worksite so that any persons working with or in the vicinity of the material may be 
informed as to the identity of the material, any potential hazards, and requirements for 
proper handling, protections, and disposal.  

 
10.4  Hazardous Condition. Contractor is responsible for determining whether a hazardous 

condition exists or is created during the course of the Work, involving a risk of bodily 
harm to any person or risk of damage to any property. If a hazardous condition exists or 
is created, Contractor must take all precautions necessary to address the condition and 
ensure that the Work progresses safely under the circumstances. Such conditions may 
result from, but are not limited to, use of specified materials or equipment, the Work 
location, the Worksite condition, the method of construction, or the way any Work must 
be performed. 

 
10.5 Confined Space Entry Program.  If the Work requires entry into a “permit-required 

confined space,” as defined under 29 CFR 1910.146(b) Contractor must implement, 
administer and maintain a confined space entry program (“CSEP”) in full compliance with 
applicable law and related regulations before performing any Work in the space. A copy 
of the permit must be available at all times on the Work site for review by Contractor, 
Subcontractor and City personnel. All manholes, tanks, vaults, pipelines, excavations or 
other enclosed or partially enclosed spaces will be considered permit-required confined 
spaces until any pre-entry procedures demonstrate otherwise. Before starting the Work, 
Contractor must submit its CSEP to the Engineer for review and approval. The CSEP 
must address all potential physical and environmental hazards and contain procedures 
for safe entry into the spaces. Contractor must consider all costs of the CSEP, including 
the associated equipment and personnel, as part of the bid items for which the CSEP is 
required. City will not pay additional compensation to Contractor for CSEP compliance. 

 
 

Article 11 - Completion and Warranty Provisions 

11.1 Final Completion. 
 
(A) Final Inspection and Punch List.  When the Work required by this Contract is 
performed, Contractor must provide written notification to the Project Manager requesting final 
inspection. The Engineer will schedule the date and time for final inspection, which must include 
Contractor’s primary representative for this Project and its superintendent.  Based on this 
inspection, City will prepare a punch list of items that are incomplete, incorrectly installed, or not 
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operating as required by the Contract Documents.  The punch list may include City’s estimated 
cost to complete each punch list item if Contractor fails to do so within the specified time. The 
omission of any such item from this punch list will not relieve Contractor from fulfilling all 
requirements of the Contract Documents. City will deliver the punch list to Contractor and will 
specify the time by which all of the punch list items must be completed or corrected.   

 
(B) Requirements for Final Completion.  Final Completion will be achieved upon 
completion or correction of all punch list items, as verified by inspection, and upon 
satisfaction of all other Contract requirements, including any commissioning required 
under the Contract Documents, and submission of all final submittals, including a 
warranty bond as required under Section 4.4 and instructions and manuals as required 
under Article 7, all to City’s satisfaction.   
 
(C) Acceptance.  Following Final Completion, the Project will be considered 
accepted upon City Council action during a public meeting to accept the Project or if the 
Engineer or other designee is authorized to accept the Project, the Project will be 
considered accepted upon the date of the Engineer’s issuance of a written notice of 
acceptance.  After the Engineer issues the notice of acceptance, City will file a notice of 
completion with the County Recorder.   
 
(D) Final Payment.  City will not make Final Payment and release of retention, less 
any sums withheld pursuant to the provisions of the Contract Documents, sooner than 35 
days after recordation of the notice of completion. If Contractor fails to complete all of the 
punch list items within the specified time, City may elect to accept the Project and record 
the notice of completion, and withhold up to 150% of City’s estimated cost to complete 
the remaining items from Final Payment.  

 
11.2 Warranty. 
 

(A) General.  Contractor warrants that all materials and equipment will be new 
unless otherwise specified, of good quality, in conformance with the Contract Documents, 
and free from defective workmanship and materials.  Contractor further warrants that the 
Work will be free from material defects not intrinsic in the design or materials required in 
the Contract Documents.  At City’s request, Contractor must furnish satisfactory evidence 
of the quality and type of materials and equipment furnished.  Contractor’s warranty does 
not extend to damage caused by normal wear and tear, or improper use or maintenance. 
 
(B) Warranty Period.  Contractor’s warranty must guarantee its Work for a period of 
one year from the date of recordation of the notice of completion (the “Warranty Period”), 
except when a longer guarantee is provided by a supplier or manufacturer or is required 
by the Specifications or Special Conditions.  Contractor must obtain from its 
Subcontractors, suppliers and manufacturers any special or extended warranties required 
by the Contract Documents.   
 
(C) Warranty Documents.  As a condition precedent to acceptance, Contractor 
must supply City with all warranty and guarantee documents relevant to equipment and 
materials incorporated into the Work and guaranteed by their suppliers or manufacturers.   
 
(D) Subcontractors.  The warranty obligations in the Contract Documents apply to 
Work performed by Contractor and its Subcontractors, and Contractor expressly agrees 
to act as co-guarantor of such Work.   
 
(E) Contractor’s Obligations.  Upon written notice from City to Contractor of any 
defect in the Work discovered during the Warranty Period, Contractor or its responsible 
Subcontractor must promptly correct the defective Work at its own cost. Contractor’s 
obligation to correct defects discovered during the Warranty Period will continue past the 
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expiration of the Warranty Period as to any defects in Work for which Contractor was 
notified before expiration of the Warranty Period.   
 
(F) City’s Remedies.  If Contractor fails to correct defective Work within ten days 
following notice by City, or sooner if required by the circumstances, City may correct the 
defects to conform with the Contract Documents at Contractor’s sole expense. Contractor 
must reimburse City for its costs in accordance with subsection H below.  
 
(G) Emergency Repairs.   In cases of emergency where any delay in correcting 
defective Work could cause harm, loss or damage, Contractor agrees that City may 
immediately correct the defects to conform with the Contract Documents at Contractor’s 
sole expense. Contractor or its surety must reimburse City for its costs in accordance 
with subsection H below.  
 
(H) Reimbursement.  Contractor must reimburse City for its costs to repair under 
subsections (F) or (G), above, within 30 days following City’s submission of a demand(s) 
for payment pursuant to this provision.  Costs subject to such reimbursement include all 
of City’s direct, indirect and consequential expenses incurred for correcting the defective 
Work, such as the fees and charges for labor, material, equipment, engineers, architects, 
attorneys and any other professionals needed. If City is required to initiate legal action to 
compel Contractor’s compliance with this provision, and City is the prevailing party in 
such action, Contractor is solely responsible for all of City’s attorney’s fees and legal 
costs expended to enforce Contractor’s warranty obligations herein in addition to any and 
all costs City incurs to correct the defective Work. 
 

11.3 Use Before Final Completion.  City reserves the right to occupy or make use of the 
Project, or any portions of the Project, before to Final Completion if City has determined 
that the Project or portion of it is in a condition suitable for the proposed occupation or 
use, and that it is in its best interest to occupy or make use of the Project, or any portions 
of it, before Final Completion.  City will notify Contractor in writing of its intent to occupy 
or make use of the Project or any portions of the Project, pursuant to this provision.  

 
(A) Non-Waiver.  Occupation or use before Final Completion will not operate as 
acceptance of the Work or any portion of it, nor will it operate as a waiver of any of City’s 
rights or Contractor’s duties pursuant to these Contract Documents, and will not affect 
nor bear on the determination of the time of substantial completion with respect to any 
statute of repose pertaining to the time for filing an action for construction defect.   
 
(B) City’s Responsibility.  City will be responsible for the cost of maintenance and 
repairs due to normal wear and tear with respect to those portions of the Project that are 
being occupied or used before Final Completion.  The Contract Price or the Contract 
Time may be adjusted pursuant to the applicable provisions of these Contract Documents 
if, and only to the extent that, any occupation or use under this Section actually adds to 
Contractor’s cost or time to complete the Work within the Contract Time. 

 
11.4 Substantial Completion.  For purposes of determining “substantial completion” with 

respect to any statute of repose pertaining to the time for filing an action for construction 
defect, “substantial completion” is deemed to mean the last date that Contractor or any 
Subcontractor performs Work on the Project before recordation of the notice of 
completion, except for warranty work performed under this Article.  
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Article 12 - Dispute Resolution 

 
12.1 Claims.  This Article applies to and provides the exclusive procedures for any Claim 

arising from or related to the Contract or performance of the Work. 
 

(A) Definition.  “Claim” means a separate demand by Contractor, submitted in 
writing by registered or certified mail with return receipt requested, for change in the 
Contract Time, including a time extension or relief from liquidated damages, or a change 
in the Contract Price, that has previously been submitted to City in accordance with the 
requirements of the Contract Documents, and which has been rejected or disputed by 
City, in whole or in part.  
 
(B) Limitations.   A Claim may only include the portion of a previously rejected 
demand that remains in dispute between Contractor and City.  With the exception of any 
dispute regarding the amount of money actually paid to Contractor as Final Payment, 
Contractor is not entitled to submit a Claim demanding a change in the Contract Time or 
the Contract Price, which has not previously been submitted to City in full compliance 
with Article 5 and Article 6, and subsequently rejected in whole or in part by City. 

 
(C) Scope of Article. This Article is intended to provide the exclusive procedures for 
submission and resolution of Claims of any amount, and applies in addition to the 
provisions of Public Contract Code Section 9204 and Sections 20104 et seq., which are 
incorporated by reference herein. 
 
(D) No Work Delay.  Notwithstanding the submission of a Claim or any other dispute 
between the parties related to the Project or the Contract Documents, Contractor must 
perform the Work and may not delay or cease Work pending resolution of the Claim or 
other dispute, but must continue to diligently prosecute the performance and timely 
completion of the Work, including the Work pertaining to the Claim or other dispute. 

 
12.2 Claims Submission.  The following requirements apply to any Claim subject to this 

Article: 
 

(A)   Substantiation. The Claim must be submitted to City in writing, clearly identified 
as a “Claim” submitted pursuant to this Article 12, and must include all of the documents 
necessary to substantiate the Claim including the Change Order request that was 
rejected in whole or in part, and a copy of City’s written rejection that is in dispute.  The 
Claim must clearly identify and describe the dispute, including relevant references to 
applicable portions of the Contract Documents, and a chronology of relevant events. Any 
Claim for additional payment must include a complete, itemized breakdown of all labor, 
materials, taxes, insurance, and subcontract, or other costs. Substantiating 
documentation such as payroll records, receipts, invoices, or the like, must be submitted 
in support of each claimed cost. Any Claim for an extension of time or delay costs must 
be substantiated with schedule analysis and narrative depicting and explaining claimed 
time impacts. 
 
(B) Claim Format. A Claim must be submitted in the following format: 
 

(1)  General introduction, specifically identifying the submission as a “Claim” 
submitted under this Article 12. 
 
(2)  Relevant background information, including identification of the specific 
demand at issue, and the date of City's rejection of that demand. 
 



 

 
Phase IV Interim Infrastructure Improvements Project  GENERAL CONDITIONS 
CIP 71112  GC-46 

(3)  Detailed explanation of the issue(s) in dispute. For multiple issues, 
separately number and identify each issue and include the following for each 
separate issue: 

 
(a)  The background of the issue, including references to relevant 
provisions of the Contract Documents; 
 
(b)  A succinct statement of the matter in dispute, including Contractor’s 
position and the basis for that position; 
 
(c)   A chronology of relevant events; 
 
(d)  The identification and attachment of all supporting documents (see 
subsection (A), above, on Substantiation); and 
 
(e)  Use of a separate page for each issue. 
 

(4)  Summary of issues and damages. 
 
(5)  The following certification, executed by Contractor’s authorized 
representative: 

 
“The undersigned Contractor certifies under penalty of perjury that its statements 
and representations in this Claim are true and correct.  Contractor warrants that 
this Claim is comprehensive and complete as to the matters in dispute, and 
agrees that any costs, expenses, or delay claim not included herein are deemed 
waived.  Contractor understands that submission of a Claim which has no basis 
in fact or which Contractor knows to be false may violate the False Claims Act 
(Government Code Section 12650 et seq.).” 

 
(C) Submission Deadlines.   
 

(1)  A Claim must be submitted within 15 days following the date that City notified 
Contractor in writing that a request for a change in the Contract Time or Contract 
Price, duly submitted in compliance with Article 5 and Article 6, has been rejected 
in whole or in part.  
 
(2)  With the exception of any dispute regarding the amount of Final Payment, 
any Claim must be filed on or before the date of Final Payment, or will be 
deemed waived.  
 
(3)  A Claim disputing the amount of Final Payment must be submitted within 15 
days of the effective date of Final Payment, under Section 8.8, above.   
 
(4)  Strict compliance with these Claim submission deadlines is necessary to 
ensure that any dispute may be mitigated as soon as possible, and to facilitate 
cost-efficient administration of the Project. Any Claim that is not submitted 
within the specified deadlines will be deemed waived by Contractor.   

 
12.3 City’s Response.  City will respond within 45 days of receipt of the Claim with a written 

statement identifying which portion(s) of the Claim are disputed, unless the 45-day period 
is extended by mutual agreement of City and Contractor or as otherwise allowed under 
Public Contract Code section 9204. However, if City determines that the Claim is not 
adequately documented, City may first request in writing, within 30 days of receipt of the 
Claim, any additional documentation supporting the Claim or relating to defenses to the 
Claim that City may have against the Claim.  If Contractor fails to submit the additional 
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documentation to City within 15 days of receipt of City’s request, the Claim will be 
deemed waived. 

 
(A) Additional Information.  If additional information is thereafter required, it may be 
requested and provided upon mutual agreement of City and Contractor. 
 
(B) Non-Waiver.  Any failure by City to respond within the times specified above 
may not be construed as acceptance of the Claim in whole or in part, or as a waiver of 
any provision of these Contract Documents. 

 
12.4 Meet and Confer.  If Contractor disputes City’s written response, or City fails to respond 
within the specified time, within 15 days of receipt of City’s response, or within 15 days of City’s 
failure to respond within the applicable 45-day time period under Section 12.3, respectively, 
Contractor may notify City of the dispute in writing of the sent by registered or certified mail, 
return receipt requested, and demand an informal conference to meet and confer for settlement 
of the issues in dispute.  If Contractor fails to dispute City’s response in writing within the 
specified time, Contractor’s Claim will be deemed waived. 

 
(A)  Schedule Meet and Confer.  Upon receipt of the demand to meet and confer, City 
will schedule the meet and confer conference to be held within 30 days, or later if needed 
to ensure the mutual availability of each of the individuals that each party requires to 
represent its interests at the meet and confer conference.   
 
(B)  Location for Meet and Confer.  The meet and confer conference will be scheduled 
at a location at or near City’s principal office.   
 
(C)  Written Statement After Meet and Confer.  Within ten working days after the meet 
and confer has concluded, City will issue a written statement identifying which portion(s) 
of the Claim remain in dispute, if any. 
 
(D)  Submission to Mediation.  If the Claim or any portion remains in dispute following 
the meet and confer conference, within ten working days after the City issues the written 
statement identifying any portion(s) of the Claim remaining in dispute, the disputed 
portion(s) will be submitted for mediation, as set forth below.  

 
12.5 Mediation and Government Code Claims. 

 
(A)  Mediation.  Within ten working days after the City issues the written statement 
identifying any portion(s) of the Claim remaining in dispute following the meet and confer, 
City and Contractor will mutually agree to a mediator, as provided under Public Contract 
Code section 9204. Mediation will be scheduled to ensure the mutual availability of the 
selected mediator and all of the individuals that each party requires to represent its 
interests. The parties will share the costs of mediation equally, except costs incurred by 
each party for its representation by legal counsel or any other consultants. 
 
(B)  Government Code Claims. 
 

(1)  Timely presentment of a Government Code Claim is a condition precedent to 
filing any legal action based on or arising from the Contract. 

 
(2)  The time for filing a Government Code Claim will be tolled from the time 
Contractor submits its written Claim pursuant to Section 12.2, above, until the 
time that Claim is denied in whole or in part at the conclusion of the meet and 
confer process, including any period of time used by the meet and confer 
process.  However, if the Claim is submitted to mediation, the time for filing a 
Government Code Claim will be tolled until conclusion of the mediation, including 
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any continuations, if the Claim is not resolved by mutual agreement of the parties 
during the mediation or any continuation of the mediation. 

 
12.6 Tort Claims.  This Article does not apply to tort claims and nothing in this Article is 

intended nor will be construed to change the time periods for filing tort-based 
Government Code Claims. 

 
12.7 Arbitration.  It is expressly agreed, under California Code of Civil Procedure Section 

1296, that in any arbitration to resolve a dispute relating to this Contract, the arbitrator’s 
award must be supported by law and substantial evidence.  

 
12.8 Damages.  Contractor bears the burden of proving entitlement to and the amount of any 

claimed damages. Contractor is not entitled to damages calculated on a total cost basis, 
but must prove actual damages.  Contractor is not entitled to recovery of any alleged 
home office overhead. The Eichleay Formula or similar formula may not be used for any 
recovery under the Contract. Contractor is not entitled to consequential damages, 
including home office overhead or any form of overhead not directly incurred at the 
Worksite; lost profits; loss of productivity; lost opportunity to work on other projects; 
diminished bonding capacity; increased cost of financing for the Project; extended capital 
costs; non-availability of labor, material or equipment due to delays; or any other indirect 
loss arising from the Contract. 

 
12.9 Other Disputes.  The procedures in this Article 12 will apply to any and all disputes or 

legal actions, in addition to Claims, arising from or related to this Contract, unless and 
only to the extent that compliance with a procedural requirement is expressly and 
specifically waived by City. Nothing in this Article is intended to delay suspension or 
termination under Article 13. 

 
 

Article 13 - Suspension and Termination 

13.1 Suspension for Cause.   In addition to all other remedies available to City, if Contractor 
fails to perform or correct Work in accordance with the Contract Documents, City may 
immediately order the Work, or any portion of it, suspended until the cause for the 
suspension has been eliminated to City’s satisfaction.   

 
(A) Failure to Comply.  Contractor will not be entitled to an increase in Contract 
Time or Contract Price for a suspension occasioned by Contractor’s failure to comply with 
the Contract Documents.   
 
(B) No Duty to Suspend.  City’s right to suspend the Work will not give rise to a duty 
to suspend the Work, and City’s failure to suspend the Work will not constitute a defense 
to Contractor’s failure to comply with the requirements of the Contract Documents. 
 

13.2 Suspension for Convenience.  City reserves the right to suspend, delay, or interrupt the 
performance of the Work in whole or in part, for a period of time determined to be 
appropriate for City’s convenience, and not due to any act or omission by Contractor or 
its Subcontractors.  Upon notice by City pursuant to this provision, Contractor must 
immediately suspend, delay, or interrupt the Work and secure the Project site as directed 
by City except for taking measures to protect completed or in progress Work as directed 
in the suspension notice. The Contract Price and the Contract Time will be equitably 
adjusted by Change Order to reflect the cost and delay impact occasioned by such 
suspension for convenience. However, the Contract Time will not be adjusted if the 
suspension will not delay Final Completion by the Contract Time. 
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13.3 Termination for Default.  Contractor may be deemed in default for a material breach of 
or inability to perform the Contract, including Contractor’s refusal or failure to supply 
sufficient skilled workers, proper materials, or equipment to perform the Work within the 
Contract Time; refusal or failure to make prompt payment to its employees, 
Subcontractors, or suppliers or to correct rejected Work; disregard of laws, regulations, 
ordinances, rules, or orders of any public agency with jurisdiction over the Project; lack of 
financial capacity to complete the Work within the Contract Time; or responsibility for any 
other material breach of the Contract requirements. 

  
(A) Notice.  Upon City’s determination that Contractor is in default, City may provide 
Contractor and its surety written notice of default and intent to terminate the Contract.   
 
(B) Termination.  Within seven calendar days after notice of intent to terminate for 
default has been given, unless the default is cured or arrangements to cure the default 
have been made and memorialized in writing, to City’s satisfaction, City may terminate 
the Contract by written notice to Contractor with a copy to Contractor’s surety.   
 
(C) Waiver.  Time being of the essence in the performance of the Work, if 
Contractor’s surety fails to arrange for completion of the Work in accordance with the 
Performance Bond, within seven calendar days from the date of the notice of termination, 
Contractor’s surety will be deemed to have waived its right to complete the Work under 
the Contract, and City may immediately make arrangements for the completion of the 
Work through use of its own forces, by hiring a replacement contractor, or by any other 
means that City determines advisable under the circumstances.  Contractor and its surety 
will be jointly and severally liable for any additional cost incurred by City to complete the 
Work following termination.  In addition, City will have the right to use any materials, 
supplies, and equipment belonging to Contractor and located at the Worksite for the 
purposes of completing the remaining Work. 
 
(D) Wrongful Termination.  If a court of competent jurisdiction or an arbitrator later 
determines that the termination for default was wrongful, the termination will be deemed 
to be a termination for convenience, and Contractor’s damages will be strictly limited to 
the compensation provided for termination for convenience, in Section 13.4, below. 
Contractor waives any claim for any other damages for wrongful termination including 
consequential damages, lost opportunity costs or lost profits. 

 
13.4 Termination for Convenience.  City reserves the right to terminate all or part of the 

Contract for convenience upon written notice to Contractor.  Upon receipt of such notice, 
Contractor must: (A) immediately stop the Work, under any terms or conditions that may 
be specified in the notice; (B) comply with City’s instructions to protect the completed 
Work and materials; and (C) use its best efforts to minimize further costs. Subject to 
City’s directions in the notice, Contractor must not place further orders or enter into new 
subcontracts for materials, equipment, services or facilities, except as may be necessary 
to complete any portion of the Work that is not terminated. Contractor must also promptly 
cancel all existing subcontracts that relate to performance of the discontinued Work. 

 
(A)   Compensation to Contractor.  In the event of City’s termination for 
convenience, Contractor waives any claim for damages, including for loss of anticipated 
profits from the Project. The following will constitute full and fair compensation to 
Contractor, and Contractor will not be entitled to any additional claim or compensation: 

 
(1) Completed Work.  The value of its Work satisfactorily performed to date, 

including (a) Project overhead and profit based on Contractor’s schedule 
of values, (b) unpaid costs for items delivered to the Project site that 
were fabricated for incorporation in the Work, and (c) any proven losses 
related to materials and equipment directly resulting from the termination; 
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(2) Demobilization.  Actual and substantiated demobilization costs; and  

 
(3) Markup.  Five percent of the total value of the Work performed as of the 

date of notice of termination or five percent of the value of the Work yet 
to be completed, whichever is less. 

 
13.5 Effect of Any Contract Termination.  Upon any termination pursuant to this Article, City 

may enter upon and take possession of the Project and the Work. City may also take 
possession of, for the sole purpose of completing the Work, all of Contractor’s tools, 
equipment and appliances, and all materials on the Work site or stored off the Work site 
that will be incorporated in the Work. Regardless of any Contract termination, 
Contractor’s obligations for portions of the Work already performed will continue and the 
provisions of the Contract Documents will remain in effect as to any claim, indemnity 
obligation, warranties, guarantees, submittals of as-built drawings, instructions, or 
manuals, or other such rights and obligations arising before the termination date. 

 
 

Article 14 - Miscellaneous Provisions 

14.1 Assignment of Unfair Business Practice Claims.  Under Public Contract Code section 
7103.5, Contractor and its Subcontractors agree to assign to City all rights, title, and 
interest in and to all causes of action it may have under section 4 of the Clayton Act (15 
U.S.C. section 15) or under the Cartwright Act (Chapter 2 (commencing with section 
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from 
purchases of goods, services, or materials pursuant to the Contract or subcontract.  This 
assignment will be effective at the time City tenders Final Payment to Contractor, without 
further acknowledgement by the parties. 

 
14.2 Provisions Deemed Inserted.  Every provision of law required to be inserted in the 

Contract Documents is deemed to be inserted, and the Contract Documents will be 
construed and enforced as though such provision has been included.  If it is discovered 
that through mistake or otherwise that any required provision was not inserted, or not 
correctly inserted, the Contract Documents will be amended accordingly. 

 
14.3 Waiver.  City’s waiver of a breach, failure of any condition, or any right or remedy 

contained in or granted by the provisions of the Contract Documents will not be effective 
unless it is in writing and signed by City.  City’s waiver of any breach, failure, right, or 
remedy will not be deemed a waiver of any other breach, failure, right, or remedy, 
whether or not similar, nor will any waiver constitute a continuing waiver unless specified 
in writing by City. 

 
14.4 Titles, Headings, and Groupings.  The titles and headings used and the groupings of 

provisions in the Contract Documents are for convenience only and may not be used in 
the construction or interpretation of the Contract Documents or relied upon for any other 
purpose.   

 
14.5 Statutory and Regulatory References.  With respect to any amendments to any 

statutes or regulations referenced in these Contract Documents, the reference is deemed 
to be the version in effect on the date that that bids were due. 
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DIR Registration# 1000013487

REVISED BID PROPOSAL

Date: July 21, 2023

City of Tracy

333 Civic Center Plaza 

Tracy, CA 95376

Attn: Leisser Mazariegos 

RE:

Mr. Mazariegos 

We are pleased to submit our revised proposal reviewing the substructure scope to be done by others on the above project as follows:
Site Electrical per - E101,E201 and E202 Dated 4/19/23

Unit Qty Unit Price Total

1 to 5 Existing no new work at this time 0.00

6

Furnish and install ,SEE SEE FEEDER SCHEDULE ON E201 FOR CONDUCTOR 

SIZES. PROVIDE CONDUCTORS AND TERMINATE IN BUILDING PANEL BOARD 

AT EACH CONTAINER (Conduits By Others)

LS 1 58,975.00 58,975.00

7
Furnish and install, PROVIDE NEW 120/240V, 1 , 3W, 200A PANELBOARD F1 

IN ELECT. ROOM. (Conduits installed by others)
LS 1 11,650.00 11,650.00

8 Not Used 0.00 0.00

9
MODIFY ELECTRICAL PANEL PER KEYNOTE #7.  FIELD COORDINATE EXACT 

LOCATION OF NEW BREAKERS (Breakers FURNISH BY OTHERS) 
EA 2 11,350.00 22,700.00

10
Furnish and install CIRCUIT TO NEW PANELBOARD F1 IN CONTAINER F 

ELECTRICAL ROOM (SEE KEYNOTE #7) (CONDUITS INSTALLED BY OTHERS)
LS 1 11,975.00 11,975.00

11

Furnish and install ELECTRICAL HANDHOLE ADJACENT TO EXISTING 

GENERATOR DISTRIBUTION PANEL. ROUTE CONDUCTORS VIA HANDHOLE TO 

GENERATOR DISTRIBUTION PANEL AND TERMINATE AS NECESSARY, 

COORDINATE WITH GENERATOR VENDOR. (BY OTHERS)

0.00 0.00

12

Furnish and install WEATHERPROOF OUTLET BOX WITH COVER NEAR BASE, 

PROVIDE 3#12 WEATHER RESISTANT WIRING UP THROUGH INTERIOR OF 

POLE UP TO OUTLET BOX NEAR LOCATION OF CAMERAS (TBD, APPROX. 15+' 

ABOVE GRADE) & PROVIDE 12" SLACK FOR USE BY SECURITY VENDOR. 

CONFIRM ALL WITH SECURITY VENDOR PRIOR TO ROUGH-IN. (POLES AND 

FOUNDATION ALONE WITH SECURITY CAMERAS BY OTHERS)

EA 8 3,895.00 31,160.00

Mobilization LS 1 18,650.00 18,650.00

Total Bid 155,110.00

Exclusions:
Bond- Our bonding rate is .75% and available upon request

Fees, permits, inspection fees, encroachment permits, traffic control, engineering

staking, surveying or layout, off haul of spoils or handling of contaminated materials,

asphalt or concrete removal or restoration, false work, painting, clearing and grubbing,

tree trimming and removal, root removal or cutting, WPCP and SWPPP,  dewatering.

370 ARBOR ROAD CONTAINER INFRASTRUCTURE Tracy, Ca-Electrical

Project notes: Descriptions 

n/a

n/a

n/a

7275 National Drive Suite A Livermore, CA 94550

CA License #717998 C10 exp 01/31/2024   (925) 606-1038   Fax (925) 606-7655

Scope of Work

Flor.Robles
Highlight



LEED/CALGreen/local recycling program participation and/or submittals

3rd party independent testing, harmonic testing/analysis, power coordination study,

Arc-Flash Risk Analysis (AFRA) study, building electrical, USA markings removal

Hard rock excavation and drilling or blasting, C-19 third party jobsite accountability safety supervisor

adjusting or modifying existing utilities unless noted on our plans 

ALL SUBSTRUCTURE - WORK DONE BY OTHERS 

Inclusions:

Lump sum items are to be billed 100% upon completion regardless of quantities.

Unit price items are to be adjusted if quantity is reduced by more than 25%.

This bid expires in 30 days. Proposal is based on project built in 2023 (add 5% for 

work done for each additional year to cover labor increases).

Work to be performed during normal M-F working hours

GC to provide concrete washout area

If you have any questions please do not hesitate to call me

Thank you,

Mike Tennyson

Estimator

925-766-4042

7275 National Drive Suite A Livermore, CA 94550

CA License #717998 C10 exp 01/31/2024   (925) 606-1038   Fax (925) 606-7655 2
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APPROVED AS TO FORM AND LEGALITY 
 
 

________________________ 
CITY ATTORNEY’S OFFICE 

 
TRACY CITY COUNCIL 

 
RESOLUTION NO. _______________  

 
 
 

 
(1) Making a determination that compliance with standard procurement process is 

not in the best interest of the City and dispense the bidding requirements for 
the additional scope of work pursuant to California Public Contract Code 
Section 22050 and Tracy Municipal Code Section 2.20.270(a) and; 
 

(2) City Council retroactively approve the following general services agreement 
prior to presenting to the Tracy Homelessness Advisory Committee due to the 
emergency nature of the housing crisis and the impending grant deadlines, a 
formal bidding process under the Public Contract Code will prevent the City 
from addressing the immediate need to provide shelter to the unhoused; 

 
(3) Approving general services agreements with Tennyson Electric Inc. for the 

installation of all electrical utilities and GradeTech, Inc. for the additional 
construction work required, including underground utilities, as part of the site 
improvements for the Phase IV Custom Containers at the Temporary 
Emergency Housing Facility, CIP 71112, at 370 Arbor Avenue and; 

 
(4) Approving an amendment to the construction contract with GradeTech, Inc. 

and Tennyson Electric Inc. for Capital Improvement Project (CIP) 71112 Arbor 
Temporary Emergency Housing Project expanding the scope of work in the 
amount of $135,000 in anticipated work for a total not to exceed amount of 
$435,000 for GradeTech, Inc and expanding the scope of work in the amount 
of $30,110 in anticipated work for a total not to exceed amount of $155,110 for 
Tennyson Electric Inc. 

 
WHEREAS, on March 10, 2020, The Tracy City Council (Council) adopted Resolution No. 

2020-050, which declared a shelter crisis pursuant to California Government Code Section 
8698.2; and 
 

WHEREAS, for the subsequent two years, the City actively pursued the development and 
construction of a temporary housing shelter on City-owned land located on Arbor Avenue to serve 
as an ongoing full-service temporary housing solution for the City’s unsheltered (the Project); and 
 

WHEREAS, on April 19, 2022, through Resolution No. 2022-052, Council awarded the 
Project in the amount of $1,978,480 to GradeTech, Inc. for Phase I, which consisted of demolition, 
rough grading, installation of underground utilities, and site preparation work.  During construction 
numerous buried underground structures and abandoned utilities were encountered. The first 
change order with GradeTech, Inc. was to remove these unforeseen structures; and  

 
WHEREAS, on September 1, 2020, City Council authorized the creation of a Capital 

Improvement Project (CIP) for the Temporary Emergency Housing Project on Arbor Avenue, CIP 



2 

71112 (Project) to create a safe and dignified facility for residents experiencing homelessness; 
and 

WHEREAS, on August 16, 2022, Council adopted Resolution No. 2022-121, which 
reaffirmed an emergency shelter crisis as the City continued to experience an increasing number 
of unsheltered individuals; and 

 
WHEREAS, due to the declaration of an emergency, the Resolution authorized the City 

Manager to take requisite actions needed to expeditiously provide interim housing solutions; and 
 
WHEREAS, the Resolution dispensed the competitive bidding requirements for 

professional services pursuant to Tracy Municipal Code Section 2.20.140(b)(6); and 
 
WHEREAS, on June 15, 2023 the Tracy Homelessness Advisory Committee (THAC) was 

presented with an item to discuss and provide direction regarding Phase IV – Custom Containers 
at the Temporary Emergency Housing Facility; and 

 
WHEREAS, THAC members agreed to make a motion, during Council Items at the next 

City Council meeting, that the City Council hear the item directly on July 5, 2023; and 
 
WHEREAS, July 5, 2023, as part of the Phase IV interim shelter facility improvements, City 

Council authorized the purchase of eight (8) custom container dormitories from Linked Equipment 
under Resolution 2023-140; and 

 
WHEREAS, the City Council previously awarded a construction contract to GradeTech, Inc. 

to conduct demolition, rough grading, installation of underground utilities, and design work for the 
Phase I work for the Temporary Emergency Housing Facility on Arbor Avenue, Capital 
Improvement Project (CIP) 71112 (Project) on April 19, 2022, pursuant to Resolution No. 2022-
052; and 

 
WHEREAS, in December of 2022, under Resolution 2022-197, a change order to the 

GradeTech, Inc. contract for Phase I was approved for anticipated work in the amount of 
$300,000. Due to the delays related to the Phase IV containers, in early 2023, the anticipated 
work for Phase IV could not be completed; and 

 
WHEREAS, GradeTech requested that the Phase I contract be closed out, and to release 

the contract retention, because the contract work had been completed in October 2022; and 
 
WHEREAS, to move forward with the completion, installation, and operation of custom 

containers (Phase IV) for the Project, additional construction work by GradeTech, Inc. requires 
City Council approval of an agreement in the amount of $432,124, which includes the initial 
$300,000 previously approved and an additional allocation of $132,124 from CIP 71112, is 
currently being requested; and 

 
WHEREAS, City Council also awarded a construction contract with Tennyson Electric, 

Inc., to install all electrical utilities for the Modulars (Phase III) and Custom Containers (Phase IV) 
sleeping quarters, under Resolution 2022-197 for work performed in the amount of $125,000 and 
$125,000 in anticipated electrical work; and 

 
WHEREAS, Phase III work was performed under an agreement that only included Phase 

III work; and 
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WHEREAS, retroactive approval by City Council of an agreement with Tennyson Electric, 
Inc., in the amount of $155,110, which includes the $125,000 previously approved under 
Resolution 2022-197 and an additional allocation of $30,110 from CIP 71112, is requested; and 

 
WHEREAS, staff is requesting that the City Council approve agreements with GradeTech, 

Inc. and Tennyson Electric, Inc, and the additional allocations to complete the remaining 
preparation work for the containers and waive the bidding requirements under the Public Contract 
Code and Tracy Municipal Code due to the emergency need for housing and impending grant 
deadlines; and 

 
WHEREAS, the City was awarded a grant from Health Plan of San Joaquin in the amount 

of $1.2 million dollars and in order to comply with the grant’s requirements, the containers must 
be fully operational by October 31, 2023; and  

 
WHEREAS, In order to meet that deadline, these site improvements need to commence 

immediately for the completion of Phase IV Custom Containers; now, therefore, be it 
 
RESOLVED:  That the City Council makes a determination that compliance with standard 

procurement process is not in the best interest of the City, and that the City may dispense with 
the bidding requirements for the additional scope of work, pursuant to California Public Contract 
Code Section 22050 and Tracy Municipal Code Section 2.20.270(a); and be it 
 

FURTHER RESOLVED: That the City Council retroactively approve the following general 
services agreement prior to presenting to the Tracy Homelessness Advisory Committee due to 
the emergency nature of the housing crisis and the impending grant deadlines, and that a formal 
bidding process under the Public Contract Code will prevent the City from addressing the 
immediate need to provide shelter to the unhoused; and be it  
 

FURTHER RESOLVED: That the City Council approves general services agreements 
with Tennyson Electric Inc. for the installation of all electrical utilities and GradeTech, Inc. for the 
additional construction work required, including underground utilities, as part of the site 
improvements for the Phase IV Custom Containers at the Temporary Emergency Housing 
Facility, CIP 71112, at 370 Arbor Avenue; and be it 

 
FUTHER RESOLVED: That the City Council approves an amendment to the construction 

contract with GradeTech, Inc. and Tennyson Electric Inc. for Capital Improvement Project (CIP) 
71112 Arbor Temporary Emergency Housing Project expanding the scope of work in the amount 
of $135,000 in anticipated work for a total not to exceed amount of $435,000 for GradeTech, Inc 
and expanding the scope of work in the amount of $30,110 in anticipated work for a total not to 
exceed amount of $155,110 for Tennyson Electric Inc. 
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* * * * * * * * * * * * * * 
 

 
The foregoing Resolution 2023-_____ was adopted by the City Council on __________, by the 
following vote: 
 
AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTENTION:  COUNCIL MEMBERS: 
 

   
___________________________________________
NANCY D. YOUNG 

                                                                 Mayor of the City of Tracy, California 
 
 

ATTEST:      
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the  
City of Tracy, California 
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Shelter Site (renamed Phase III and Phase IV of the Temporary Emergency Housing Facility, CIP 
71112); and be it   

 
FURTHER RESOLVED:  That the City Council hereby appropriates $595,000 of the total 

grant funds to the Mobility and Housing Department, Homeless Services Division. 
 

* * * * * * * * * * * * * * 
 
The foregoing Resolution 2023-_____ was adopted by the City Council on September 5, 2023, 
by the following vote: 
 
AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTENTION:  COUNCIL MEMBERS: 
 

   
__________________________________________N
NANCY D. YOUNG 

                                                                 Mayor of the City of Tracy, California 
 
 

ATTEST:      
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the  
City of Tracy, California 



       August 17, 2023 
 

Agenda Item 3.C 
 

 
RECOMMENDATION  
 
Staff recommends that the Tracy Homelessness Advisory Committee recommend 
that City Council adopt a resolution: 1) Authorizing the acceptance of a grant award 
from San Joaquin County Homelessness Housing Assistance and Prevention Round 
3 allocation in the amount of $251,795 to partially fund operations costs of the Tracy 
Interim Shelter Site (renamed Phase III and Phase IV of the Temporary Emergency 
Housing Facility, CIP 71112); and 2) Appropriating $251,795 of the total grant funds 
to the Mobility and Housing Department, Homeless Services Division. 
 
EXECUTIVE SUMMARY   
 

This item provides Council with an opportunity to receive a grant award in the amount of 
$251,795 from San Joaquin County Homelessness Housing Assistance and Prevention 
Round 3 allocation for the Tracy Interim Shelter Site project (renamed Phase III and 
Phase IV of the Temporary Emergency Housing Facility). This grant is funded by San 
Joaquin County Homelessness Housing Assistance and Prevention Round 3 allocation 
and is being allocated to partially fund operations costs at the Temporary Emergency 
Housing Facility.  
 
BACKGROUND AND LEGISLATIVE HISTORY 
 
The Tracy Interim Shelter Site project (renamed Phase III and Phase IV of the Temporary 
Emergency Housing Facility) was authorized in August 2022 under an emergency shelter 
declaration to advance the needs to house the unsheltered in Tracy. On August 16, 2022, 
staff recommended that City Council reject the single bid received for the Temporary 
Emergency Housing Shelter Project on Arbor Avenue, Site Improvements Construction 
Package 2 (renamed Phase II), CIP 71112, and authorize staff to re-advertise the project 
and rebid of the project.  As this created a delay, the City Council adopted Resolution No. 
2022-121 (“Resolution”), which reaffirmed an emergency shelter crisis as the City of Tracy 
continues to experience an increasing number of unsheltered individuals.  Under this 
authorization, the City Manager entered into a five-year lease agreement for four Modular 
Units and one Administration Unit that provide approximately 48 beds for individuals; and 
a one-year lease for generators. This project has been renamed Phase III of the 
Temporary Emergency Housing Facility.  In addition, the City Manager was authorized to 
purchase eight Custom Containers to provide approximately 38 beds for individuals. This 
project has been renamed Phase IV of the Temporary Emergency Housing Facility. 
 
On January 5, 2023, the City’s Homeless Services Division applied for the HHAP Round 3 
San Joaquin County allocation to the San Joaquin County Program Administrator for 
Homeless Initiatives. This application included shelter operations, street outreach and 
services coordination funding requests in the amount of $1.4 million dollars. On March 29, 
2023, the City was notified of the award in the amount of $251,795 to support shelter 
operations at the Tracy Interim Shelter site.   
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ANALYSIS AND DISCUSSION 
 
The Temporary Emergency Housing Facility Project was developed as a “Campus 
Concept” comprised of four phases of which areas are in the final design stages and/or 
construction.  This grant funding will be used to cover operation costs for the Tracy 
Temporary Emergency Housing Facility: Phase III. This project is intended to provide a 
site for those seeking shelter within the City limits and the approval of this item will accept 
the grant. 
 
FISCAL IMPACT 
 
Upon acceptance of this grant, the Mobility and Housing Department, Homeless Services 
Division will receive and appropriate $251,795 in grant funds from San Joaquin County 
Homelessness Housing Assistance and Prevention Round 3 allocation.  The funding will 
be allocated for the operations services reflected below to continue with the operation of 
the Temporary Emergency Housing Facility: Phase III. The $251,795 grant is to be 
appropriated to the FY2023-24 Homeless Services division operating budget. There is no 
City match requirement for the acceptance of this grant. 
 

 
 
CEQA DETERMINATION 
 
A CEQA determination is not required of this item. 

STRATEGIC PLAN 
 

This agenda item supports City Council’s Homelessness Strategic Plan. 
 
 
 
 
 
 

Name:
Location:
Activity:

HHAP Round 3 Budget 
Personnel Expenses FTE % BUDGET

CITY NET
CASE MANAGER 100.00 77,359$                                  

TRACY COMMUNITY 
CONNECTION CENTER

STREET OUTREACH 100.00 50,998$                                  
STREET OUTREACH 100.00 39,750$                                  
STREET OUTREACH 0.50 7,903$                                    

*Total Personnel Expenses 176,010$                                

Non-Personnel Expenses # Months BUDGET
CITY NET CLIENT MEALS/SUPPLIES 8 75,785$                                  

Total Non-Personnel Expenses 75,785$                                  

Total  Expenses 251,795$                                

City of Tracy
370 W. Arbor Avenue, Tracy, CA 95304
Shelter Operations 



 
 

Agenda Item 3.C 
August 17, 2023 
Page 3  
 

 
 

ACTION REQUESTED OF THE CITY COUNCIL 
 

Staff recommends that the Tracy Homelessness Advisory Committee recommend that City 
Council adopt a resolution: 1) Authorizing the acceptance of a grant award from San 
Joaquin County Homelessness Housing Assistance and Prevention Round 3 allocation in 
the amount of $251,795 to partially fund operations costs of the Tracy Interim Shelter Site 
(renamed Phase III and Phase IV of the Temporary Emergency Housing Facility, CIP 
71112); and 2) Appropriating $251,795 of the total grant funds to the Mobility and Housing 
Department, Homeless Services Division. 
 
 
Prepared by: Virginia Carney, Homeless Services Manager 
 
Reviewed by: Adriana Castaneda, Director of Mobility of Housing 
Reviewed by: Brian MacDonald, Interim Assistant City Manager 
Reviewed by: Bijal Patel, City Attorney 
 
 
Approved by:  Midori Lichtwardt, Acting City Manager 
 
 
ATTACHMENTS 
Attachment A –City of Tracy HHAP 3 Subrecipient Agreement  



 

SAN JOAQUIN COUNTY  
 

2020 HOMELESS HOUSING, ASSISTANCE AND PREVENTION (HHAP) PROGRAM - ROUND 3 
SUBRECIPIENT AGREEMENT  

 
  

This SUBRECIPIENT AGREEMENT entered into, by and between San Joaquin County, A political 
subdivision of the State of California, hereinafter referred to as “COUNTY” and City of Tracy herein 
after referred to as "SUBRECIPIENT”. Collectively “COUNTY” and “SUBRECIPIENT” are the 
“Parties”. 
 
The term of this SUBRECIPIENT AGREEMENT is the date of the Effective Date (_____________) 
through the Expiration Date, June 30, 2026. 
 
The COUNTY is hereby awarding the SUBRECIPIENT an amount not to exceed: $251,795.53 (the 
FUNDS) as applied for by the SUBRECIPIENT in its San Joaquin Continuum of Care HHAP Program 
Application (SUBRECIPIENT’S APPLICATION) submitted to the COUNTY, which is hereby made 
part of this SUBRECIPIENT Agreement.  
 
The Parties agree to comply with the terms and conditions of the following Exhibits, which are hereby 
made part of this SUBRECIPIENT Agreement: 
 
 Exhibit A  Authority, Purpose and Scope of Work 
 Exhibit B  Budget Detail and Payment Provisions 
 Exhibit C  Terms and Conditions 
 Exhibit D  Special Terms and Conditions 
 Exhibit E  Final Budget   
 
 TOTAL NUMBER OF PAGES ATTACHED: ___ Pages 

 
The effective date of this SUBRECIPIENT AGREEMENT shall be the date the last of the Parties signs 
this Agreement (the EFFECTIVE DATE). 
 
IN WITNESS WHEREOF, THIS SUBRECIPIENT AGREEMENT HAS BEEN EXECUTED BY 
THE PARTIES HERETO. 

SUBRECIPIENT’s NAME   

SUBRECIPIENT AUTHORIZED SIGNATURE 

 

TITLE 

Homeless Services Manager 

PRINTED NAME OF PERSON SIGNING 

Virginia Carney 

DATE SIGNED 

COUNTY AGENCY SIGNATURE  

 

TITLE 

Assistant Director 

PRINTED NAME OF PERSON SIGNING 
  Matt Garber 

DATE SIGNED 

 
 

Attachment A
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT A 

Authority, Purpose and Scope of Work 
 

 
  Subrecipient Initials____ 

1. Authority 

The State of California has established the Homeless Housing, Assistance, and Prevention Program 
("HHAP" or "Program" or "grant") pursuant to Chapter 6 (commencing with Section 50216) of Part 
1 of Division 31 of the Health and Safety Code. (Amended by Stats. 2021, Ch. 111, Sec. 4. (AB 140) 
Effective July 19, 2021.) 

The Program is administered by the California lnteragency Council on Homelessness ("Cal ICH") in 
the Business, Consumer Services and Housing Agency ("Agency"). HHAP-3 provides flexible block 
grant funds to Continuums of Care, large cities (population of 300,000+) and counties to build on the 
regional coordination created through previous Cal ICH grant funding and support local jurisdictions 
in their unified regional responses to reduce and end homelessness. 

This SUBRECIPIENT AGREEMENT along with all its exhibits ("AGREEMENT") is entered into 
by the COUNTY and the SUBRECIPIENT under the authority of, and in furtherance of the purpose 
of, the Program. In signing this AGREEMENT and thereby accepting this award of funds, the 
SUBRECIPIENT agrees to comply with the terms and conditions of the AGREEMENT, the NOFA 
under which the SUBRECIPIENT applied, the representations contained in the SUBRECIPIENT’S 
APPLICATION, and the requirements of the authority cited above. 

2. Purpose 

The general purpose of the Program is to provide one-time block grant funding to support regional 
coordination, and to expand or develop local capacity to address immediate homelessness challenges. 
Activities will be informed by a best-practices framework focused on moving homeless individuals 
and families into permanent housing and supporting the efforts of those individuals and families to 
maintain their permanent housing. In accordance with the authority cited above, an application was 
created and submitted by the SUBRECIPIENT for The FUNDS to be allocated for eligible uses as 
stated in Health and Safety Code section 50216. 

3. Definitions 

The following HHAP program terms are defined in accordance with Health and Safety Code section 
50216, subdivisions (a) — (q): 

A. "COUNTY" means San Joaquin County. 
 

B. "SUBRECIPIENT" means a nonprofit, public agency or a for-profit entity. 
 

C. "Continuum of care" means the same as defined by the United States Department of 
Housing and Urban Development at Section 578.3 of Title 24 of the Code of Federal 
Regulations. 
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT A 

Authority, Purpose and Scope of Work 
 

 
  Subrecipient Initials____ 

 
D. "Coordinated Entry System" means a centralized or coordinated process developed 

pursuant to Section 578.7 of Title 24 of the Code of Federal Regulations, as that section 
read on January 10, 2019, designed to coordinate homelessness program participant intake, 
assessment, and provision of referrals. In order to satisfy this subdivision, a centralized or 
coordinated assessment system shall cover the geographic area, be easily accessed by 
individuals and families seeking housing or services, be well advertised, and include a 
comprehensive and standardized assessment tool. 
 

E. "Council" means the Homeless Coordinating and Financing Council created pursuant to 
Section 8257 of the Welfare and Institutions Code. 

 
F. "Emergency shelter" has the same meaning as defined in subdivision (e) of Section 50801. 

 
G. "Homeless" has the same meaning as defined in Section 578.3 of Title 24 of the Code of 

Federal Regulations, as that section read on January 10, 2019. 
 

H. "Homeless Management Information System"(HMIS) means the information system 
designated by a continuum of care to comply with federal reporting requirements as 
defined in Section 578.3 of Title 24 of the Code of Federal Regulations. The term 
"Homeless Management Information System" also includes the use of a comparable 
database by a victim services provider or legal services provider that is permitted by the 
federal government under Part 576 of Title 24 of the Code of Federal Regulations. 
 

I. "Homeless point-in-time count" means the 2019 homeless point-in-time count pursuant to 
Section 578.3 of Title 24 of the Code of Federal Regulations. A jurisdiction may elect to 
instead use their 2017 point-in-time count if they can demonstrate that a significant 
methodology change occurred between the 2017 and 2019 point-in-time counts that was 
based on an attempt to more closely align the count with HUD best practices and 
undertaken in consultation with HUD representatives. A jurisdiction shall submit 
documentation of this to the agency by the date by which HUD's certification of the 2019 
homeless point-in-time count is finalized. The agency shall review and approve or deny a 
request described in the previous sentence along with a jurisdiction's application for 
homeless funding. 
 

J. "Homeless youth" means an unaccompanied youth between 12 and 24 years of age, 
inclusive, who is experiencing homelessness, as defined in subsection (2) of Section 725 
of the federal McKinney-Vento Homeless Assistance Act (42 U.S.C. Sec. 11434a(2)). 
"Homeless youth" includes unaccompanied youth who are pregnant or parenting. 

 
K. "Housing First" has the same meaning as in Section 8255 of the Welfare and Institutions 

Code, including all the core components listed therein. 
 

L. "Navigation center" means a Housing First, low-barrier, service-enriched shelter focused 
on moving homeless individuals and families into permanent housing that provides 
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT A 

Authority, Purpose and Scope of Work 
 

 
  Subrecipient Initials____ 

temporary living facilities while case managers connect individuals experiencing 
homelessness to income, public benefits, health services, shelter, and housing. 
 

M. "Program" means the Homeless Housing, Assistance, and Prevention program established 
pursuant to this chapter. 

 
4. Scope of Work 

The Scope of Work ("Work") for this Agreement shall include uses that are consistent with Health 
and Safety Code section 50218.6, subdivision (e), and section 50220.7, subdivisions (a)(4)-(5) & (f), 
and any other applicable laws. Eligible uses include the following: 

A. Rental assistance and rapid rehousing. 
 

B. Operating subsidies in new and existing affordable or supportive housing units, emergency 
shelters, and navigation centers. Operating subsidies may include operating reserves. 

 
C. Street outreach to assist persons experiencing homelessness to access permanent housing 

and services. 
 

D. Services coordination, which may include access to workforce, education, and training 
programs, or other services needed to promote housing stability in supportive housing. 

 
E. Systems support for activities necessary to create regional partnerships and maintain a 

homeless services and housing delivery system, particularly for vulnerable populations 
including families and homeless youth. 

 
F. Delivery of permanent housing and innovative housing solutions such as hotel and motel 

conversions. 
 

G. Prevention and shelter diversion to permanent housing. 
 

H. New navigation centers and emergency shelters based on demonstrated need. 
Demonstrated need for purposes of this paragraph shall be based on the following: 
 

i. The number of available shelter beds in the city, county, or region served by a 
continuum of care. 
 

ii. The number of people experiencing unsheltered homelessness in the homeless 
point-in-time count. 
 

iii. Shelter vacancy rate in the summer and winter months. 
 

iv. Percentage of exits from emergency shelters to permanent housing solutions.  
 

v. A plan to connect residents to permanent housing. 
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT A 

Authority, Purpose and Scope of Work 
 

 
  Subrecipient Initials____ 

 
vi. Any new interim sheltering funded by HHAP – 3 funds must be low barrier, comply 

with Housing First as provided in Chapter 6.5 (commencing with Section 8255) of 
Division 8 of the Welfare and Institutions Code, and prioritize intervention other 
than congregate shelters.  

 
I. Improvements to existing emergency shelters to lower barriers and increase privacy.  
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT A 

Authority, Purpose and Scope of Work 
 

 
  Subrecipient Initials____ 

J.  
5. COUNTY Contract Coordinator 

The COUNTY’S Contract Coordinator for this AGREEMENT is the COUNTY’S Health Care 
Services Agency, Neighborhood Preservation Division.  Unless otherwise instructed, any notice, 
report, or other communication requiring an original SUBRECIPIENT signature for this 
AGREEMENT shall be mailed to the COUNTY Contract Coordinator.  

The Representatives during the term of this Agreement will be: 

 GRANTEE SUBRECIPIENT 

ENTITY: San Joaquin County City of Tracy 

SECTION/UNIT: Neighborhood Preservation  

Address: 16988 S. Harlan Rd 
Lathrop, CA 95330 

333 Civic Center Plaza 
Tracy, CA 95376 

CONTRACT 
COORDINATOR: Nancy Perez Virginia Carney 

PHONE NUMBER: 209-468-3139 209-831-6119 

EMAIL ADDRESS: nperez3@sjchcs.org       
Virginia.carney@cityoftracy.org  

 

All requests to update the SUBRECIPIENT information listed within this AGREEMENT shall be 
emailed to the COUNTY Health Care Services Agency - Neighborhood Preservation Division general 
email box at neighborhood@sjchcs.org. The SUBRECIPIENT reserves the right to change their 
representative and/or contact information at any time with notice to the COUNTY. 

6. Effective Date, Term of Agreement, and Deadlines 
 

A. This AGREEMENT is effective upon approval by the COUNTY (indicated by the 
signature provided by the COUNTY in the lower left section of page one, when signed by 
all parties. 
 

B. Full Expenditure of the FUNDS 
 

i. All FUNDS (100 percent) must be expended by June 30, 2026. Any FUNDS not 
expended by that date shall revert to the State General Fund.  

mailto:nperez3@sjchcs.org
mailto:Virginia.carney@cityoftracy.org
mailto:neighborhood@sjchcs.org
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT A 

Authority, Purpose and Scope of Work 
 

 
  Subrecipient Initials____ 

 
7. Special Conditions 

The COUNTY reserves the right to add any special conditions to this AGREEMENT it deems 
necessary to ensure that the goals of the Program are achieved. 
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT B 

Budget Detail and Payment Provisions 
 

  Subrecipient Initials____ 
 

1. Budget Detail & Changes 

The SUBRECIPIENT agrees that the FUNDS shall be expended on uses that support regional coordination 
and expand or develop local capacity to address immediate homelessness challenges. Such activities must be 
informed by a best-practices framework focused on moving homeless individuals and families into permanent 
housing and supporting the efforts of those individuals and families to maintain their permanent housing. 

The SUBRECIPIENT shall expend the FUNDS on eligible activities as detailed in the final budget as 
referenced in Exhibit F. The SUBRECIPIENT shall submit an updated budget with the annual report that 
revises and reports all actual and projected expenditures of the FUNDS. 

Changes may be made to the timing (e.g., fiscal year) of eligible use expenditures without prior approval by 
the County so long as the total expenditures (actual and projected) for each eligible use category remain the 
same as described in the final budget. Any decrease or increase to the total expenditures for any eligible use 
category must otherwise be approved by the COUNTY’S Contract Coordinator and his/her designee, in 
writing, before the SUBRECIPIENT may expend the FUNDS according to an alternative budget. The 
COUNTY’S Contract Coordinator will respond to SUBRECIPIENT with approval or denial of request. 
Failure to obtain written approval from the COUNTY’S Contract Coordinator or his/her designee as required 
by this section may be considered a breach of this AGREEMENT. 

2. General Conditions Prior to Disbursement 

The SUBRECIPIENT must submit the signed AGREEMENT, and initialed Exhibits A through D. 

3. Disbursement of Funds 

The FUNDS will be disbursed to the SUBRECIPIENT upon receipt, review and approval of the completed 
AGREEMENT.  

The COUNTY agrees to distribute to the SUBRECIPIENT the total sum of the FUNDS over the term 
of this agreement on a reimbursement basis. 

The SUBRECIPIENT shall submit invoices, receipts, or other sufficient proof of the 
SUBRECIPIENT’s billing for the grant activity(ies) to the COUNTY and the COUNTY will distribute 
the FUNDS to the SUBRECIPIENT in the amount of those receipts or other sufficient proof.  

4. Reimbursement 

The FUNDS should not generally be obligated or expended prior to the effective date of this Agreement. 
However, the COUNTY acknowledges that there may be circumstances that would require reimbursement in 
order to prevent or address homelessness in a given jurisdiction. When considering a reimbursement, the 
following requirements are applicable: 

A. Reimbursement is not permitted for activities occurring prior to September 7, 2021. 
 

B. Reimbursement shall not supplant existing local funds for homeless housing, assistance, or 
prevention. 
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HHAP ROUND 3 SUBRECIPIENT AGREEMENT  
EXHIBIT B 

Budget Detail and Payment Provisions 
 

  Subrecipient Initials____ 
 

 
C. Approval from the COUNTY must be obtained prior to obtaining reimbursement. 

 
5. Ineligible Costs 

The FUNDS shall not be used for costs associated with activities in violation of any law or for any activities 
not consistent with the intent of the Program and the eligible uses identified in Health and Safety Code 
sections section 50220.7, subdivisions (a)(4)(B), (a)(5), (e), and (f). 

The COUNTY reserves the right to request additional clarifying information to determine the reasonableness 
and eligibility of all uses of the funds made available by this AGREEMENT. If the SUBRECIPIENT or its 
funded sub-subrecipients use the FUNDS to pay for ineligible activities, the SUBRECIPIENT shall be 
required to reimburse these FUNDS to the COUNTY. 

An expenditure which is not authorized by this AGREEMENT, or by written approval of the COUNTY 
Contract Coordinator or his/her designee, or which cannot be adequately documented, shall be disallowed 
and must be reimbursed to the COUNTY by the SUBRECIPIENT. 

The COUNTY, at its sole and absolute discretion, shall make the final determination regarding the 
allowability of the FUNDS expenditures. 

The FUNDS shall not be used to supplant existing local funds for homeless housing, assistance, or prevention.  
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HHAP ROUND 2 SUBRECIPIENT AGREEMENT  
EXHIBIT C 

Terms and Conditions 
 

Subrecipient Initials____ 

1. Termination and Sufficiency of Funds 
 

A. Termination of AGREEMENT 

The COUNTY may terminate this AGREEMENT at any time for cause by giving a 
minimum of 14 days notice of termination, in writing, to the SUBRECIPIENT. Cause shall 
consist of violations of any conditions of this AGREEMENT, any breach of contract as 
described in paragraph 6 of this Exhibit C; violation of any federal or state laws; or 
withdrawal of COUNTY’S expenditure authority.  

2. Transfers 

The SUBRECIPIENT may not transfer or assign by subcontract or novation, or by any other means, 
the rights, duties, or performance of this AGREEMENT or any part thereof, except with the prior 
written approval of the COUNTY and a formal amendment to this AGREEMENT to affect such 
subcontract or novation. 

3. Reporting/Audits 
 

A. Annual Report Deadlines 

By December 31, 2023, and annually on that date thereafter until all funds have been 
expended, the SUBRECIPIENT shall submit an annual report to the COUNTY in a format 
provided by the COUNTY. If the SUBRECIPIENT fails to provide such documentation, 
the COUNTY may recapture any portion of the amount authorized by this Agreement with 
a 14-day written notification.  

B. Reporting Requirements 

The annual report shall contain detailed information in accordance with Health and Safety 
Code section 50221, subdivision (a). This information includes the following, as well as 
any additional information deemed appropriate or necessary by the County: 

i. An ongoing tracking of the specific uses and expenditures of any FUNDS broken 
out by eligible uses listed, including the current status of those FUNDS. 

ii. The number of homeless individuals served by the FUNDS in that year, and a total 
number served in all years of the Program, as well as the homeless populations 
served. 

iii. The types of housing assistance provided, broken out by the number of individuals. 
iv. Outcome data for an individual served through the FUNDS, including the type of 

housing that an individual exited to, the percent of successful housing exits, and 
exit types for unsuccessful housing exits. 

In addition to the annual reports, the COUNTY requires the SUBRECIPIENT to submit quarterly 
expenditure reports due no later than 14 days following the end of each fiscal quarter. The 
SUBRECIPIENT shall submit a report to the COUNTY on a form and method provided by the 
COUNTY that includes the ongoing tracking of the specific uses and expenditures of any of the 
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EXHIBIT C 

Terms and Conditions 
 

Subrecipient Initials____ 

FUNDS broken out by eligible uses listed, including the current status of those FUNDS, as well as 
any additional information the agency deems appropriate or necessary. 

The COUNTY may require additional supplemental reporting with written notice to the 
SUBRECIPIENT. 

4. Auditing 

The COUNTY reserves the right to perform or cause to be performed a financial audit. At the 
COUNTY’S request, the SUBRECIPIENT shall provide, at its own expense, a financial audit 
prepared by a certified public accountant. 

A. If a financial audit is required by the COUNTY, the audit shall be performed by an 
independent certified public accountant. 
 

B. The SUBRECIPIENT shall notify the COUNTY of the auditor's name and address 
immediately after the selection has been made. The contract for the audit shall allow access 
by the COUNTY to the independent auditor's working papers. 

 
C. The SUBRECIPIENT is responsible for the completion of audits and all costs of preparing 

audits. 
 

D. If there are audit findings, the SUBRECIPIENT must submit a detailed response 
acceptable to the COUNTY for each audit finding within 90 days from the date of the audit 
finding report. 
 

5. Inspection and Retention of Records 
 

A. Record Inspection 

The SUBRECIPIENT agrees that COUNTY or its designee shall have the right to review, obtain, and 
copy all records and supporting documentation pertaining to performance under this AGREEMENT. 
The SUBRECIPIENT agrees to provide the COUNTY, or its designee, with any relevant information 
requested. The SUBRECIPIENT agrees to give the COUNTY or its designee access to its premises, 
upon reasonable notice and during normal business hours, for the purpose of interviewing employees 
who might reasonably have information related to such records, and of inspecting and copying such 
books, records, accounts, and other materials that may be relevant to an investigation of compliance 
with the HHAP program laws, the HHAP program guidance document published on the website, and 
this AGREEMENT. 

B. Record Retention 

The SUBRECIPIENT further agrees to retain all records described in subparagraph A for a minimum 
period of five (5) years after the termination of this AGREEMENT. 
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If any litigation, claim, negotiation, audit, monitoring, inspection or other action has been commenced 
before the expiration of the required record retention period, all records must be retained until 
completion of the action and resolution of all issues which arise from it. 
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6. Breach and Remedies 
 

A. Breach of  AGREEMENT 

Breach of this AGREEMENT includes, but is not limited to, the following events: 

i. SUBRECIPIENT’s failure to comply with the terms or conditions of this 
AGREEMENT. 

ii. Use of, or permitting the use of, FUNDS provided under this AGREEMENT for 
any ineligible activities. 

iii. Any failure to comply with the deadlines set forth in this AGREEMENT. 
 

B. Remedies for Breach of AGREEMENT 

In addition to any other remedies that may be available to the COUNTY in law or equity 
for breach of this AGREEMENT, the COUNTY may: 

i. Bar the SUBRECIPIENT from applying for future funds; 
ii. Revoke any other existing HHAP award(s) to the SUBRECIPIENT; 

iii. Require repayment of the FUNDS disbursed and expended under this 
AGREEMENT; and 

iv. Seek, in a court of competent jurisdiction, an order for specific performance of the 
defaulted obligation or the appointment of a receiver to complete the technical 
assistance in accordance with HHAP requirements. 
 

C. All remedies available to the COUNTY are cumulative and not exclusive. 
 

D. The COUNTY may give written notice to the SUBRECIPIENT to cure the breach or 
violation within a period of not less than 15 days. 

 

7. Waivers 

No waiver of any breach of this AGREEMENT shall be held to be a waiver of any prior or subsequent 
breach. The failure of the COUNTY to enforce at any time the provisions of this AGREEMENT, or 
to require at any time, performance by the SUBRECIPIENT of these provisions, shall in no way be 
construed to be a waiver of such provisions nor to affect the validity of this AGREEMENT or the 
right of the COUNTY to enforce these provisions. 
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8. Nondiscrimination 

During the performance of this AGREEMENT, the SUBRECIPIENT and its sub-subrecipients shall 
not unlawfully discriminate, harass, or allow harassment against any employee or applicant for 
employment because of sex (gender), sexual orientation, gender identity, gender expression, race, 
color, ancestry, religion, creed, national origin (including language use restriction), pregnancy, 
physical disability (including HIV and AIDS), mental disability, medical condition (cancer/genetic 
characteristics), age (over 40), genetic information, marital status, military and veteran status, and 
denial of medical and family care leave or pregnancy disability leave. The COUNTY and 
SUBRECIPIENTS shall ensure that the evaluation and treatment of their employees and applicants 
for employment are free from such discrimination and harassment. The SUBRECIPIENT and its sub-
subrecipients shall comply with the provisions of California's laws against discriminatory practices 
relating to specific groups: the California Fair Employment and Housing Act (FEHA) (Gov. Code, § 
12900 et seq.); the regulations promulgated thereunder (Cal. Code Regs., tit. 2, § 1 1000 et seq.); and 
the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. 
Code, SS 1 1135 - 11 139.5).  

SUBRECIPIENT and its sub-subrecipients shall give written notice of their obligations under this 
clause to labor organizations with which they have a collective bargaining or other agreement. 

9. Conflict of Interest 

All SUBRECIPIENTs are subject to state and federal conflict of interest laws. For instance, Health 
and Safety Code section 50220.5, subdivision (i) states, "For purposes of Section 1090 of the 
Government Code, a representative of a county serving on a board, committee, or body with the 
primary purpose of administering funds or making funding recommendations for applications 
pursuant to this chapter shall have no financial interest in any contract, program, or project voted on 
by the board, committee, or body on the basis of the receipt of compensation for holding public office 
or public employment as a representative of the county." 

Failure to comply with these laws, including business and financial disclosure provisions, will result 
in the application being rejected and any subsequent contract being declared void. Other legal action 
may also be taken. Additional applicable statutes include, but are not limited to, Government Code 
section 1090 and Public Contract Code sections 10410 and 10411. 

10. Drug-Free Workplace Certification 
 

Certification of Compliance: By signing this AGREEMENT, the SUBRECIPIENT hereby certifies, 
under penalty of perjury under the laws of State of California, that it and its sub-subrecipients will 
comply with the requirements of the Drug-Free Workplace Act of 1990 (Gov. Code, S 8350 et seq.) 
and have or will provide a drug-free workplace by taking the following actions: 
 
Publish a statement notifying employees and sub-subrecipients that unlawful manufacture 
distribution, dispensation, possession, or use of a controlled substance is prohibited and specifying 
actions to be taken against employees or sub-subrecipients for violations, as required by Government 
Code section 8355, subdivision (a) (l). 
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A. Establish a Drug-Free Awareness Program, as required by Government Code section 8355, 

subdivision (a)(2) to inform employees or sub-subrecipients about all of the following: 
 

i. The dangers of drug abuse in the workplace; 
ii. SUBRECIPIENT’s policy of maintaining a drug-free workplace; 

iii. Any available counseling, rehabilitation, and employee assistance program; and 
iv. Penalties that may be imposed upon employees and 

sub-subrecipients for drug abuse violations. 
 

B. Provide, as required by Government Code section 8355, subdivision (a)(3), that every 
employee and/or sub-subrecipient that works under this Agreement: 
 

i. Will receive a copy of SUBRECIPIENT’s drug-free policy statement, and 
ii. Will agree to abide by terms of the COUNTY’S condition of employment or 

subcontract. 
 

11. Child Support Compliance Act 
 

For any AGREEMENT in excess of $100,000, the SUBRECIPIENT acknowledges in accordance 
with Public Contract Code 7110, that: 
 

A. The SUBRECIPIENT recognizes the importance of child and family support obligations 
and shall fully comply with all applicable state and federal laws relating to child and family 
support enforcement, including, but not limited to, disclosure of information and 
compliance with earnings assignment orders, as provided in Chapter 8 (commencing with 
section 5200) of Part 5 of Division 9 of the Family Code; and 
 

B. The SUBRECIPIENT, to the best of its knowledge is fully complying with the earnings 
assignment orders of all employees and is providing the names of all new employees to the 
New Hire Registry maintained by the California Employment Development Department. 
 

12. Special Conditions — SUBRECIPIENT/SUB-SUBRECIPIENT 
 

The SUBRECIPIENT agrees to comply with all conditions of this SUBRECIPIENT AGREEMENT 
including the Special Conditions set forth in Exhibit D. These conditions shall be met to the 
satisfaction of the County prior to disbursement of funds. The SUBRECIPIENT shall ensure that all 
sub-subrecipients are made aware of and agree to comply with all the conditions of this 
AGREEMENT and the applicable State requirements governing the use of the FUNDS. Failure to 
comply with these conditions may result in termination of this AGREEMENT. 
 

A. The agreement between the SUBRECIPIENT and any sub-subrecipient shall require the 
SUBRECIPIENT and its sub-subrecipient, if any, to: 
 

i. Perform the work in accordance with Federal, State and Local housing and building 
codes, as applicable. 
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ii. Maintain at least the minimum State-required worker's compensation for those 

employees who will perform the work or any part of it. 
 

iii. Maintain, as required by law, unemployment insurance, disability insurance, and 
liability insurance in an amount that is reasonable to compensate any person, firm 
or corporation who may be injured or damaged by the SUBRECIPIENT or any 
sub-subrecipient in performing the work or any part of it. 

 
iv. Agree to include all the terms of this AGREEMENT in each subcontract. 

 
13. Compliance with State and Federal Laws, Rules, Guidelines and Regulations 

The SUBRECIPIENT agrees to comply with all state and federal laws, rules and regulations that 
pertain to construction, health and safety, labor, fair employment practices, environmental protection, 
equal opportunity, fair housing, and all other matters applicable and/or related to the HHAP program, 
the SUBRECIPIENT, its sub-subrecipients, and all eligible activities. 

SUBRECIPIENT shall also be responsible for obtaining any and all permits, licenses, and approvals 
required for performing any activities under this AGREEMENT, including those necessary to perform 
design, construction, or operation and maintenance of the activities. SUBRECIPIENT shall be 
responsible for observing and complying with any applicable federal, state, and local laws, rules or 
regulations affecting any such work, specifically those including, but not limited to, environmental 
protection, procurement, and safety laws, rules, regulations, and ordinances. SUBRECIPIENT shall 
provide copies of permits and approvals to the COUNTY upon request. 

14. Inspections 
 

A. SUBRECIPIENT shall inspect any work performed hereunder to ensure that the work is 
being and has been performed in accordance with the applicable federal, state and/or local 
requirements, and this AGREEMENT. 
 

B. The COUNTY reserves the right to inspect any work performed hereunder to ensure that 
the work is being and has been performed in accordance with the applicable federal, state 
and/or local requirements, and this AGREEMENT. 

 
C. SUBRECIPIENT agrees to require that all work that is determined based on such 

inspections not to conform to the applicable requirements be corrected and to withhold 
payments to the sub-subrecipients until it is corrected. 

 
15. Litigation 

 
A. If any provision of this AGREEMENT, or an underlying obligation, is held invalid by a 

court of competent jurisdiction, such invalidity, at the sole discretion of the COUNTY, 
shall not affect any other provisions of this Agreement and the remainder of this 
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AGREEMENT shall remain in full force and effect. Therefore, the provisions of this 
AGREEMENT are and shall be deemed severable. 
 

B. The SUBRECIPIENT shall notify the COUNTY immediately of any claim or action 
undertaken by or against it, which affects or may affect this AGREEMENT or the 
COUNTY, and shall take such action with respect to the claim or action as is consistent 
with the terms of this AGREEMENT and the interests of the COUNTY. 
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1. Any housing-related activities funded with the FUNDS, including but not limited to emergency shelter, 

rapid-rehousing, rental assistance, transitional housing and permanent supportive housing, must be in 
compliance or otherwise aligned with the core components of Housing First, pursuant to Welfare and 
Institutions Code section 8255, subdivision (b). 

 
2. The SUBRECIPIENT shall regularly submit Project Service client-level data to the SJCoC’s HMIS, 

except for victim service providers, who are not permitted to enter data into HMIS, and legal service 
providers, who may choose not to use HMIS if it is necessary to protect attorney-client privilege.  
 

A. If SUBRECIPIENT is a victim service provider it shall establish and operate a comparable 
database to HMIS that complies with HUD standards.  

 
B. The SUBRECIPIENT shall comply with policies and procedures set forth in the SJCoC HMIS 

Manual, and the COUNTY’s HMIS Privacy, Security, and Data Quality Plans. 
 



Name:
Location:
Activity:

HHAP Round 3 Budget 

Personnel Expenses FTE % BUDGET
CITY NET

CASE MANAGER 100.00 77,359$                                    

TRACY COMMUNITY 
CONNECTION CENTER

STREET OUTREACH 100.00 50,998$                                    
STREET OUTREACH 100.00 39,750$                                    
STREET OUTREACH 0.50 7,903$                                      

*Total Personnel Expenses 176,010$                                  

Non-Personnel Expenses # Months BUDGET
CITY NET CLIENT MEALS/SUPPLIES 8 75,785$                                    

Total Non-Personnel Expenses 75,785$                                    

Total  Expenses 251,795$                                  

*Benefits are included with the budget amounts for each employee 

HHAP 3 ‐ SHELTER OPERATIONS

City of Tracy
370 W. Arbor Avenue, Tracy, CA 95304
Shelter Operations 



APPROVED AS TO FORM AND LEGALITY 
 
 

________________________ 
CITY ATTORNEY’S OFFICE 

 
TRACY CITY COUNCIL 

 
RESOLUTION NO. _______________  

 
 
 

1) AUTHORIZING THE ACCEPTANCE OF A GRANT AWARD FROM SAN 
JOAQUIN COUNTY HOMELESSNESS HOUSING ASSISTANCE AND 
PREVENTION ROUND 3 IN THE AMOUNT OF $251,795 TO PARTIALLY FUND 
OPERATIONS COST OF THE TRACY INTERIM SHELTER SITE (RENAMED 
PHASE III AND PHASE IV OF THE TEMPORARY EMERGENCY HOUSING 
FACILITY, CIP 71112); AND 2) APPROPRIATING $251,795 OF THE TOTAL 
GRANT FUNDS TO THE MOBILITY AND HOUSING DEPARTMENT, 
HOMELESS SERVICES DIVISION 

 
WHEREAS, on January 5, 2023, the City of Tracy Homeless Services Division applied for 

the applied for the HHAP Round 3 San Joaquin County allocation to the San Joaquin County 
Program Administrator for Homeless Initiatives; and 
 

WHEREAS, the application included shelter operations, street outreach and services 
coordination funding requests in the amount of $1.4 Million dollars; and 
 

WHEREAS, on March 29, 2023, San Joaquin County Homelessness Housing Assistance 
and Prevention Round 3 notified the City of Tracy that the funding request in the amount of 
$251,795 was selected for grant funding; and 
 

WHEREAS, the grant provides funding to support shelter operations at the Tracy Interim 
Shelter Site;  

 
WHEREAS, City match is not required; now therefore be it  
 
WHEREAS, The Tracy Homelessness Advisory Committee heard this item on August 

17, 2023 and recommended that the City Council adopt the proposed Resolution; now, 
therefore, be it 
 

RESOLVED:  That the City Council hereby accepts the grant award from San Joaquin 
County Homelessness Housing Assistance and Prevention Round 3 in the amount of $251,795 
to provide funding to support shelter operations the Tracy Interim Shelter Site project; and be it  

 
FURTHER RESOLVED:  That the City Council hereby appropriates $251,795 of the total 

grant funds to the Mobility and Housing Department, Homeless Services Division. 
 

* * * * * * * * * * * * * * 
 
 
 
 



2 

 
 
 
 

 
The foregoing Resolution 2023-_____ was adopted by the City Council on September 5, 2023, 
by the following vote: 
 
AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTENTION:  COUNCIL MEMBERS: 
 

   
__________________________________________N
ANCY D. YOUNG 

                                                                 Mayor of the City of Tracy, California 
 
 

ATTEST:      
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the  
City of Tracy, California 
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