TRACY CITY COUNCIL
REGULAR MEETING AGENDA
Tuesday, February 20, 2024, 7:00 P.M.

Tracy City Hall Chambers, 333 Civic Center Plaza, Tracy
Web Site: www.cityoftracy.org

THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE PARTICIPATION
PURSUANT TO GOVERNMENT CODE SECTION 54953(e).

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE FOLLOWING
METHOD:

As always, the public may view the City Council meetings live on the City of Tracy’s website at
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from the City’s website,
open the “Government” menu at the top of the City’s homepage and select “City Council Meeting Videos”
under the “City Council” section.

If you only wish to watch the meeting and do not wish to address the Council, the City requests that
you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

During the upcoming City Council meeting public comment will be accepted via the options listed
below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the following
Event Number: 2558 206 0859 and Event Password: TracyCC
o If you would like to participate in the public comment anonymously, you may
submit your comment in WebEx by typing “Anonymous” when prompted to provide a
First and Last Name and inserting Anonymous@example.com when prompted to
provide an email address.
o0 Join by phone by dialing +1-408-418-9388, enter 25582060859#8722922# Press *3 to raise
the hand icon to speak on an item.

e Protocols for commenting via WebEx:
o Ifyou wish to comment on the “Consent Calendar”, “ltems from the Audience/Public
Comment” or “Regular Agenda” portions of the agenda:
= Lijsten for the Mayor to open that portion of the agenda for discussion, then raise your
hand to speak by clicking on the Hand icon on the Participants panel to the right of
your screen.
= [fyou no longer wish to comment, you may lower your hand by clicking on the Hand
icon again.
o Comments for the “Consent Calendar” “ltems from the Agenda/Public Comment” or
“Regular Agenda” portions of the agenda will be accepted until the public comment for
that item is closed.
o Comments received on Webex outside of the comment periods outlined above will not
be included in the record.

Date Posted: February 16, 2024
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https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
tel:%2B1-408-418-9388,,*01*25506456353%238722922%23*01*
http://www.cityoftracy.org/

TRACY CITY COUNCIL AGENDA 2 February 20, 2024

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or during
the Council's consideration of the item, provided no action shall be taken on any item not on the agenda. To
facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently as
possible, members of the public wishing to address the Council are requested to, but not required to, hand a
speaker card, which includes the speaker’s name or other identifying designation and address to the City Clerk
prior to the agenda item being called. Generally, once the City Council begins its consideration of an item, no more
speaker cards will be accepted. An individual’s failure to present a speaker card or state their name shall not
preclude the individual from addressing the Council. Each citizen will be allowed a maximum of five minutes for
input or testimony. In the event there are 15 or more individuals wishing to speak regarding any agenda item
including the “ltems from the Audience/Public Comment” portion of the agenda and regular items, the maximum
amount of time allowed per speaker will be three minutes. When speaking under a specific agenda item, each
speaker should avoid repetition of the remarks of the prior speakers. To promote time efficiency and an orderly
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views. A
designated spokesperson shall have 10 minutes to speak. At the Presiding Officer’s discretion, additional time may
be granted. The City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the
Consent Calendar. No separate discussion of Consent Calendar items shall take place unless a member of the
City Council, City staff or the public request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on items
not on the posted agenda. The City Council’'s Meeting Protocols and Rules of Procedure provide that in the interest
of allowing Council to have adequate time to address the agendized items of business, “ltems from the
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period. “ltems
from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit. A five-
minute maximum time limit per speaker will apply to all individuals speaking during “ltems from the Audience/Public
Comment”. For non-agendized items, Council Members may briefly respond to statements made or questions
posed by individuals during public comment; ask questions for clarification; direct the individual to the appropriate
staff member; or request that the matter be placed on a future agenda or that staff provide additional information to
Council. When members of the public address the Council, they should be as specific as possible about their
concerns. If several members of the public comment on the same issue an effort should be made to avoid repetition
of views already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, and
(3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil Procedure
Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by California law,
including but not limited to Government Code Section 65009, to raising only those issues you or someone else
raised during the public hearing, or raised in written correspondence delivered to the City Council prior to or at the
public hearing.

Full copies of the agenda are available on the City’s website: www.cityoftracy.org

Date Posted: February 16, 2024
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CALL TO ORDER

ACTIONS, BY MOTION, OF CITY COUNCIL PURSUANT TO AB 2449, IF ANY
ROLL CALL AND DECLARATION OF CONFLICTS

PLEDGE OF ALLEGIANCE

INVOCATION

PRESENTATIONS

1. Proclamation — March as Women'’s History Month and International Women’s Day
2. Proclamation — Cancer Prevention Month

3. Certificate of Recognition — Brand Ambassador for World Cancer Care U.S.A.

4. Key to the City

5. Certificates of Appointment — Parks and Community Services Commission

ORDER OF BUSINESS

1. CONSENT CALENDAR

1.A. Adoption of February 6, 2024 Closed Session and Regular Meeting Minutes and
February 8, 2024 Special Meeting Minutes.

1.B. City Council adopt a Resolution approving Amendment No. 2 to the General Services
Agreement with United Fence Services, Inc. to (1) expand the scope-of-work to include El
Pescadero Park; and (2) increase the not-to-exceed amount by $50,000, for a new total of

$250,000.

1.C. City Council adopt a resolution approving a Professional Services Agreement with Nuvis
Landscape Architecture for a not-to-exceed amount of $250,000 annually for an initial four (4)
month term, with an administrative option to extend, annually, for three additional years (total
not-to-exceed amount of $1,000,000) to provide on-call landscape architectural, plan check,
inspection, and project management services

1.D. City Council adopt a resolution (1) accepting the construction of Legacy Fields Sports
Complex, Phase 1E, CIP 78185, for work completed by Suarez & Munoz Construction
Inc., of Hayward, California, (2) authorizing the City Clerk to file the Notice of Completion
with the San Joaquin County Recorder’s Office, and (3) authorizing the City Engineer to
release the bonds and retention payment in accordance with State Law.

1.E. City Council adopt a resolution 1) approving the Concession Agreement with Jay’s
Gourmet Ltd. Liability Co., LLC, for providing concession services at Tracy Sports
Complex and Legacy Fields Sports Complex for a one-year period commencing February
21, 2024, and expiring February 21, 2025; 2) authorizing the Mavyor to sign the
Concession Agreement; and 3) authorizing the City Manager to grant extensions in two-
year increments for a maximum term of five years.

1.F. City Council 1) adopt the resolution approving a Professional Services Agreement with
Advanced Chemical Transport, LLC., dba ACTenviro in a not-to-exceed amount of $98,000
annually to perform biohazard materials clean-up/removal and soil remediation related to
homeless encampments on City of Tracy property and 2) authorize the City Manager to
extend the agreement up to an additional three (3) years.
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1.G. City Council 1) adopt a resolution approving a General Services Agreement with Meister
Sealcoat & Supplies, LLC dba SealMaster for a total not-to-exceed amount of $800,000
annually; 2) authorize the City Manager to extend the length of the contract for up to an
additional three (3) years pursuant to the terms of the agreement.

1.H City Council 1) adopt a resolution approving a General Services Agreement with Trip
Stop Sidewalk Repair, Inc. in a not-to-exceed amount of $150,000 annually to perform
sidewalk repair and concrete cutting services for the Operations and Utilities Department
and 2) authorize the City Manager to extend the agreement up to an additional three (3)

years.

1.1 City Council adopt a resolution (1) accepting the construction for the Annual Water Valve
Replacement Project, FY 22-23, CIP 75168, for work completed by Tracy Grading and
Paving, Inc., of Tracy, California, (2) authorizing the City Clerk to file the Notice of
Completion with the San Joaquin County Recorder’s Office, and (3) authorizing the City
Engineer to release the bonds and retention payment in accordance with State law.

1.J. Staff recommends that, for the residential development project commonly known as
Tracy Lakes, the City Council adopt a Resolution: 1) terminating the Tract 3917
Deferred Improvement Agreement recorded October 21, 2021; 2) approving an Offsite
Improvement Agreement for Offsite Recycled Water Improvements; 3) approving an
Offsite Improvement Agreement for Valpico Road Phase 2; 4) approving an Offsite
Improvement Agreement for Valpico Road Landscaping Improvements; and 5)
approving the Final Subdivision Maps for Tracy Lakes Phase 2 Tracts 4157, 4158,
4159, 4160, and 4161.

2. ITEMS FROM THE AUDIENCE

3. REGULAR AGENDA

3.A. City Council conduct a public hearing and, upon conclusion, adopt a Resolution: 1) adopting
the Mitigated Negative Declaration and Mitigation Monitoring and Reporting Program, in
accordance with the California Environmental Quality Act, for the Gretchen Talley Park
Phase 3 Expansion Project, and 2) authorizing the City Manager to execute and file the
Notice of Determination.

3.B. Receive the annual report of the Parks and Community Services Commission for Fiscal
Year 2022-2023

3.C. City Council receive the annual informational report regarding the City Transportation
Advisory Commission.

4. ITEMS FROM THE AUDIENCE

5. STAFF ITEMS

6. COUNCIL ITEMS

7. ADJOURNMENT



TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
February 6, 2024, 5:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

1. Mayor Young called the meeting to order at 5:30 p.m.
2. There were no actions taken pursuant to AB 2449.
3. Roll Call found Council Members Arriola, Evans, Mayor Pro Tem Davis and Mayor

Young present. Council Member Bedolla absent from roll call. There were no
declarations of conflict by City Council.

4, Items from the audience — There was no public comment.
5. Request to Conduct Closed Session

5A CONFERENCE WITH LEGAL COUNSEL—ANTICIPATED LITIGATION
(Government Code Section 54954.5(c))

Significant exposure to litigation pursuant to Government Code Section
54956.9(d)(2): 1 case.

Statement of threatened litigation attached, pursuant to Government Code
Section 54956.9(e).

There was no public comment on item 5.A.
Council Member Bedolla arrived at 5:36 p.m. and had no declaration of conflicts.

Bijal Patel, City Attorney announced as City Attorney it is within her purview to advise
the City on procedural issues including compliance with the Brown Act, however
because this allegation is related to actions taken on her Employment Agreement she
will not be in closed session and has engaged John Natalizio from Best Best & Krieger
to serve as outside counsel for consultation in closed session. Jeffrey Crosswhite,
Assistant City Attorney will also be in closed session. Depending on the deliberations of
the Council in closed session because there may be implications to other procedural
issues including actions that may have been taken by the Council on the City Manager’s
contract, the City Manager has also determined she will not be going into closed
session. Once Council’s deliberations have concluded she will be informed and come
into closed session as to implementation steps of what Council decides.

ACTION: Motion was made by Council Member Arriola and seconded by Council Member
Evans to recess to Closed Session. Roll call found all in favor; passed and so
ordered. Time: 5:38 p.m.

6. Mayor Young reconvened the meeting to open session at 7:26 p.m.

7. Report of Final Action, if Any — None
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8. Council ltems and Comments - None
9. Adjournment — Time: 7:27 p.m.

ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Davis to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on February 2, 2024. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL REGULAR MEETING MINUTES
February 6, 2024, 7:00 p.m.

City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

Mayor Young called the meeting to order at 7:33 p.m.
There were no actions taken pursuant to AB 2449.

Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and Mayor
Young present. There were no declarations of conflict by City Council.

Pastor Tim Heinrich, Crossroads Baptist Church offered the invocation.

Midori Lichtwardt, City Manager presented Employee of the Month award for February 2024 to
Scott Criswell, Police Department.

Mayor Young presented Certificates of Appointment to Tracy Arts Commissioners Cynthia Reis
and Maxine Lees.

Mayor Young proclaimed February 17, 2024 as Random Acts of Kindness Day.

1. CONSENT CALENDAR - Following the removal of Consent Item 1.C by Mayor Pro Tem
Davis motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Davis to adopt the Consent Calendar. Roll call found all in favor; passed and so ordered.

1.A. Adoption of January 16, 2024 Closed Session Minutes and January 16, 2024,
Minutes of the Concurrent Regular Meeting of the Tracy City Council and the
Tracy Public Financing Authority. — Minutes were adopted.

1.B.  Staff recommends that the City Council adopt a resolution approving the
Professional Service Agreement (PSA) with BKF Engineers (BKF) for a not-
to-exceed amount of $327,547 to provide professional engineering services
in furtherance of Capital Improvement Project (CIP) 72122. — Resolution
2024-008 approved the PSA with BKF Engineers.

1.D. Staff recommends that the City Council adopt a resolution (1) accepting
improvements for Plan “C” / SMPA — Elissagaray Infill, Tract 3857 as
complete, (2) authorizing the City Engineer to release the Subdivider
furnished bonds, and (3) authorizing the City Clerk to file a Notice of
Completion with the San Joaquin County Recorder’s Office.— Resolution
2024-009 accepted the improvements for Plan “C” / SMPA —Elissagaray
Infill, Tracy 3857.

1.E. The Tracy Finance Committee recommends that the City Council adopt a
resolution amending the City’'s Operating and Capital Budget for the Fiscal
Year ending June 30, 2024, and authorizing the Budget Officer to amend the
City’s position control roster for FY2023-24. - Resolution 2024-010
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1.F.

1.C.

ACTION:

amended the City’s Operating and Capital Budget for the Fiscal Year ending
June 30, 2024, and amendment to the City’s position control roster for
FY2023-24.

The Tracy Finance Committee recommends that the City Council adopt a
resolution accepting the City of Tracy’s Annual Comprehensive Financial
Report (ACFR) for the fiscal year ending June 30, 2023.— Resolution 2024-
011 accepted the City of Tracy’s Annual Comprehensive Financial Report
for fiscal year ending June 30, 2023.

Staff recommends that the City Council adopt a resolution (1) accepting the
construction of the Temporary Traffic Signal at Corral Hollow Road and Valpico
Road, pursuant to Capital Improvement Project 72124, completed by Tennyson
Electric, Inc.; (2) authorizing the City Clerk to File the Notice of Completion with
the San Joaquin County Recorder’s Office; (3) authorizing the City Engineer to
release the bonds and retention payment in accordance with State law; and (4)
authorizing the Finance Department to close the Project.

Mayor Pro Tem Davis pulled the item to ask whether staff is asking to payoff this
particular traffic signal that is not working correctly and is that the responsibility of
the City or construction worker.

Koosun Kim, City Engineer provided the staff report and responded to questions.
Council comments continued.

Tim Heinrich shared concerns regarding the flashing lights and stated he
previously came before Council when it was a regular stop light and spoke with
the engineers and suggested the split. Mr. Heinrich stated the split will work if
given enough time. No notice was given as to why it was put back to a red signal
and that has created tremendous frustration. Should test it further and
implement other things to stop the U turns.

Tim Silva stated the project was brought to the Transportation Commission in
November 2022 and was supposed to be completed by December 2023. There
is only one four-way intersection in our community. Why are we having so much
trouble and why can’t we get it right the first time and shared his concerns
regarding the temporary light and confusing the public.

Council comments continued.

Motion was made by Council Member Bedolla and seconded by Council
Member Evans to adopt Resolution 2024-012 (1) Accepting the
construction for the temporary traffic signal at Corral Hollow Road and
Valpico Road, CIP 72124, for work completed by Tennyson Electric, Inc.; (2)
Authorizing the City Clerk to file the Notice of Completion with the San
Joaquin County Recorder’s Office; (3) Authorizing the City Engineer to
release the bonds and retention payment in accordance with State Law; and
(4) Authorizing the Finance Department to close the project. Roll call found
all in favor; passed and so ordered.
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2. ITEMS FROM THE AUDIENCE — Robert Tanner shared concerns regarding language in
the City Attorney’s contract regarding loss of license, loss of job yet three Council
Members decided to keep the Attorney which means any other contracts with City
Attorney and City Manager are no good. Also gave retroactive raise that covered one
month when she was not legally an attorney. Have another lawsuit that deals with
Aquatic Center and shared concerns regarding getting the MGRC before the Aquatic
Center.

Council Member Bedolla disagreed with the characterization and responded to Mr.
Tanner’s comments.

Mayor Young responded to Mr. Tanner’'s comments regarding the Aquatic Center and
MGRC.

Ubbo Coty shared concerns regarding two Council Members taking money from Surland,
voting no to accept the land that was owed to the City through a Developer Agreement. It
took residents of Ellis to come to Council to change their minds. Stated the Attorney is
being attacked because she knows what is going on with developers and encouraged the
three Council Members to continue to push for change.

Council Member Arriola objected to the characterization.

Mayor Young also objected to the characterization and responded to Mr. Coty’s
comments.

Todd Lieberg spoke about Mary Mitracos'’s lawsuit against Surland, and a Tracy Press
article which quoted Mr. Serpa of Surland stating the remaining $8 million they were
ready and willing to pay and sited Ms. Mitracos referencing the case saying Surland
lawyers stated in Court they are not worried about the City of Tracy suing because they
cannot muster three votes. Mr. Lieberg referred to the transcript from the Court and the
Surland lawyer is saying Council does not have the three votes and has offered the $8
million to settle the matter, Surland is admitting they owe $8 million. Negotiations with
Surland have failed, don’t have the 16 acres or the $8 or $10 million. Challenged Council
to accept the land and look at whether Mayor Pro Tem Davis needs to recuse herself in
any breach of contract the City has.

Timothy Heinrich shared as of February 2024 the Tracy Community Concert Band and
Jazz Ensemble has officially become the Grand Theatres resident company and thanked
Council for their help and the work the Grand Theatre has done to make that happen and
extended an invitation to the Tracy Concert Band and Jazz Ensemble with special guest
from the Delta Community Band, a Salute to New York on Monday, February 26, 2024 at
7:30 p.m. at the Grand Theatre.

Tim Silva shared concerns regarding it being an election year and the viral hate already in
our community, misinformation being spread and provided a flyer that stated Council
Members Bedolla, Evans and Mayor Pro Tem Davis raising rates. Mr. Silva stated all
Council voted unanimously to raise the rates. Do not know why all Council’s face was not
on the flyer. This should not be allowed in the community.

Mayor Young responded to Mr. Silva’s comments and confirmed all Council unanimously
voted in favor of the rate increase.
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Letitia Moran announced she is the proud owner of the Culture Cannabis Dispensary in
Tracy. There has been instances of miscommunications and misinterpretation. On
January 4 staff stated the deadline for cannabis business permit application renewal was
January 3 as stated in Vicki’'s email and the fee should have been paid yesterday so the
application has been withdrawn. Ms. Moran added that is not what Vicki’'s email stated.
Clarity is needed on this matter, confused about the jurisdiction of pulling application.

Mike Mosley supported Letitia’s dispensary. Have similar partnerships with the same
investor group. It has been three years and just getting to the point of being able to open.
If they are not on top of everyone who is involved, they will lose their multimillion-dollar
opportunity.

Mayor Young announced comments were received via email from Andres Martinez
regarding California Mortgage Relief Program, Praveen Rachakonda and Keshavamurthi
Jayanthi Murugesan regarding making Corral Hollow Elementary School available for
Hillview residents.

3. REGULAR AGENDA

3.A Staff recommends that the City Council conduct a public hearing, and upon
conclusion of the hearing, adopt a Resolution: (1) making the requisite finding
pursuant to California Vehicle Code Section 21455.6(a) that an automated red-
light photo enforcement system (System) is needed in the City of Tracy, and (2)
approving the System to be implemented for up to fifteen traffic intersections
throughout the City.

Sekou Millington, Police Chief introduced the item and also Lieutenant
Miguel Contreras and Sergeant Brian Wilmshurst who provided the staff
report, presentation and responded to questions.

Mayor Young opened the public hearing.

Sergeant Wilmshurst clarified the staff report incorrectly states an
intersection of Valpico and 11" Street which do not meet, and the correct
intersection should be Lammers and 11th Street.

Mayor Young confirmed the resolution will also be corrected to reflect the
correct intersection of Lammers and 11" Street.

Council questions and comments followed.

Robert Tanner asked if it is done by the Police CSO before the citation is
sent out, what is the monthly cost to the City before going over limit and
does the Police Department envision the City paying out the monthly cost
because the people going through the red lights has been reduced. Mr.
Tanner stated he does see the need for this, asked if the vision is beyond
the 15 intersections and if the City goes out for RFP will it come back to
Council so fees can be looked at.
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ACTION:

3.B

ACTION:

3.C

A resident asked if a study was done on whether it would increase rear-
ended accidents.

Burnell Shull asked what the fee is going to be, if it is not high enough
people do not care and will keep doing the same thing. It is a great idea to
have red light cameras, asked if it will get a point off driver’s license, and
shared experiences.

Tim Silva supported the Police Department making streets safer but shared
concerns regarding for profit private contractors enforcing laws, not a sworn
officer. The City has a program that monitors stolen vehicles but that goes
straight to the Police Department which is a great tool. What is annual
budget, is it permanent or temporary. Speeding issues are much bigger
than just 15 intersections. Who owns and maintains cameras.

Council questions and comments continued.
Mayor Young closed the public hearing.

Motion was made by Mayor Pro Tem Davis and seconded by Council Member
Arriola to adopt Resolution 2024-013 1) adopting the finding, pursuant to
California Vehicle Code Section 21455.6(A), that a red-light photo enforcement
system is needed to increase safety at the 15 of the specified intersections; 2)
adopt a Resolution approving the automated red-light photo enforcement
program for up to 15 traffic specified intersections throughout the City; and 3)
finding and determining that automated red-light photo enforcement program is
exempt from CEQA. Roll call found all in favor; passed and so ordered.

Staff recommends that the City Council receive the annual informational report
regarding the City of Tracy’s Senior Services Program for 2023.

Amanda Jensen, Recreation Program Coordinator provided the staff report.
There was no public comment.
Council questions and comments followed.

Council accepted the annual informational report regarding the City of Tracy’s
Senior Services Program for 2023.

Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Davis to accept the annual informational report regarding the City of Tracy’s
Senior Services Program for 2023. Roll call found all in favor; passed and so
ordered.

Staff recommends that the City Council receive the annual informational report
for the Youth Advisory Commission for the 2023 calendar year and projected
goals for calendar year 2024.
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ACTION:

3.D

ACTION:

3.E

ACTION:

Amanda Jensen, Recreation Program Coordinator introduced the Chair Harleen
Kaur for the Youth Advisory Commission who provided the staff report.

Council comments and questions followed.
There was no public comment.

Motion was made by Council Member Bedolla and seconded by Mayor Pro Tem
Davis to accept the annual informational report for the Youth Advisory
Commission for the 2023 calendar year and projected goals for calendar year
2024.

Staff Recommends that the City Council adopt a Resolution amending the Tracy
Finance Committee Bylaws to change the meeting time and remove certain grant
actions from the purview of the Committee.

Sara Cowell, Finance Director provided the staff report.
Council questions and comments followed.
There was no public comment.

Motion was made by Mayor Pro Tem Davis and seconded by Council
Member Bedolla to adopt Resolution 2024-014 amending the Tracy
Finance Committee bylaws to change the meeting time and remove certain
grant actions from the purview of the committee. Roll call found all in favor;
passed and so ordered.

Staff recommends that the Mayor appoint, subject to City Council approval, by
motion, Scott Arbogast, Linda Jimenez, and Matthew Shrout to serve on the City
of Tracy’s Parks and Community Services Commission, for term beginning
February 7, 2024 and ending January 31, 2028.

Adrianne Richardson, City Clerk provided the staff report.
Council comments followed.
There was no public comment.

Motion was made by Mayor Young and seconded by Council Member Arriola
to appoint, subject to City Council approval, by motion, Scott Arbogast, Linda
Jimenez and Matthew Shrout to serve on the City of Tracy’s Parks and
Community Services Commission, for a full-term beginning February 7, 2024
and ending January 31, 2028 and place Glen Joseph on the 12 month
eligibility list. Roll call found all in favor; passed and so ordered.

4. ITEMS FROM THE AUDIENCE - Siva shared concerns regarding the visibility of bott
dot lane dividers on Corral Hollow Road after Golden Leaf Lane, and requested
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changing to reflectors so vehicle headlights will show drivers the lane separation. Siva
also referred to the two lanes after Golden Leaf on Corral Hollow, one lane goes to
Wester Pacific Way and other goes straight and suggested a special marking indicating
turning to the right and also replacing the bott dots to reflective dots along all of Corral
Hollow Road after Golden Leaf Lane.

Midori Lichtwardt, City Manager responded she would work with engineering and traffic
team to look at the issue on Corral Hollow Road.

5. STAFF ITEMS — Midori Lichtwardt, City Manager provided the following updates:

o0 Following the high wind warning and flood watch that were in effect over the
weekend, Operations and Utilities team inspected our channel-ways and basins on
Monday morning. It was determined that our storm system performed superbly - we
did not have any significant standing water in any of the City Parks that are part of our
Storm Drainage system. As a reminder for the public, there is no need to report
flooding at parks with basins like Plasencia Field, the Sports Complex, and Kenner,
Tioga, and El Pescadero parks — they are all designed to fill with water as part of our
storm drainage system.

0 The Registrar of Voters has installed a permanent ballot drop-box in three locations in
the City, including one at the roundabout outside the City Hall Annex, across from the
fountain. Beginning today, the public may drop off their ballots at their convenience
(24/7). On Election Day, the ballot boxes will be closed and locked at 8:00 p.m. The
locations of the other two drop-boxes are: Four Corners Restaurant and the Tracy
Elks Lodge. For information regarding voter registration, ballots, and polling locations,
please call the Registrar of Voters: (209) 468-8683 or visit website: SJgov.org. We
look forward to updating our homepage with the link and sharing more details via
social media tomorrow.

0 We are currently recruiting for two vacancies on the Planning Commission, and one
vacancy on our Measure V Residents’ Oversight Committee. Applications are
available in the lobby, linked on our website (CityOfTracy.org), or you can call our
Clerk’s Office for assistance: (209) 831-6101. The deadline for both recruitments is
5:00 p.m. on Friday, February 16, 2024.

6. COUNCIL ITEMS — Mayor Pro Tem Davis stated most of Council knows Jass Sangha
who is a Tracyite, humanitarian, businessperson, community advocate and dear friend of
hers and has been dealing with cancer. Ms. Sangha was recently appointed as U.S.
Brand Ambassador for World Cancer Care and wanted to recognize her with a
proclamation for February as Cancer Awareness Month. Council Member Evans
supported the request. We could recognize her accomplishment as well as Cancer
Prevention Awareness month. It is important for those that suffer from cancer. Jass is a
dear friend and asset to this community.

Mayor Young asked for Certificate and Key to the City for Jass Sangha at the February
20, 2024, Council meeting.

Mayor Pro Tem Davis stated she appreciated that as the Mayor has known her for a
long time and Jass gives her all for the City and County and huge supporter of Police
and Fire and so many have benefited from her kindness and should be recognized for
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the person she is and for what she is going through is a time to show support. It is pretty
amazing she is the U.S. Brand Ambassador for the World Cancer Care which is in
association with the WHO Organization.

Mayor Pro Tem Davis stated she attended the Pit Count and thanked everyone that
participated. The Police Department led the conversation, had non uniformed staff there
also, had great team of City of Tracy staffers and was encouraging volunteers and very
well organized.

Midori Lichtwardt, City Manager stated she spoke to the consultant who was assigned to
the City and she gave great praise to the City of Tracy for how well the Pit Count was
organized, she has been doing it for 20 years and have never seen anything so
organized.

Mayor Pro Tem Davis stated there is a play written by former Council Member Evelyn
Tolbert called Tracy Our Town USA and GFWC Tracy Women’s Club is putting on the
play and the whole community is invited to attend on February 9, 2024, at Journey
Church. Benefits go toward Tracy Women'’s Club which is over 100 years old which give
back to a lot of charities. Council Member Bedolla and herself are in the play
representing historic Tracyites.

Mayor Pro Tem Davis stated Council got emails and calls about Corral Hollow
Elementary School and asked if there is anything the City can do about the questions
the residents have about the City’s involvement.

Ms. Lichtwardt responded she saw the emails that came through. The School District is
deciding which students in which community can attend their schools. We do not have a
lot of jurisdiction of the School District assigning schools. Ms. Lichtwardt stated we can
develop a response and reach out to the School District to get their official word on it.

Mayor Pro Tem Davis commended staff regarding down trees and chaos from the
storms over the weekend.

Mayor Pro Tem Davis asked if Council needs to ask for the Corral Hollow discussion to
come back for other considerations for that signal, different solutions for the interim light.

Ms. Lichtwardt responded the City Attorney is saying because it is part of the
Environmental Impact Report, staff could bring back an update and discussion for the
current interim solution.

Council Member Bedolla supported Mayor Pro Tem Davis’s request to bring back
discussion for current interim solution for the traffic signal.

Mayor Pro Tem Davis stated she was proud of the Grand Theatre staff. Over the last
few weeks, she attended a couple of productions — Shakespeare Reduced Play and
Forbidden Broadway. The caliber of productions coming to the Grand Theatre and staff
is commendable, the plays are different to what was seen in the past. Kudos to staff at
the Grand.

Council Member Bedolla stated this February at Journey Christian Church there is a
performance of Tracy Our Town USA and encouraged anyone who wants to learn more
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about Tracy to attend. They work with the Tracy Museum, Sam Matthews and other
historians. He is playing a part in a scene of Cesar Chavez and Mayor Pro Tem is one
of the founding members of the Tracy’s Women’s Club — Estella Hammett.

Council Member Bedolla thanked Kimball High School Principal Maslyar and TUSD
Superintendent Rob Payco and Director of Student Services Jason Noll as today,
through an invitation from one of the City Junior Warriors coaches and working with
TUSD they invited and allowed all Tracy Junior Warriors players to attend today’s
freshman and JV and varsity games. Was a great experience and collaborations
amongst the two largest agencies in Tracy.

Council Member Arriola gave kudos to Mayor Pro Tem Davis and Council Member
Bedolla for Tracy Our Town USA. He was in the original play written by Ms. Tolbert 20
years ago when he was in high school. Tracy has a pretty spicy history and encouraged
everyone to check it out. Wished everyone to stay safe in this weather, happy
Superbowl and happy Valentine’s next week.

Council Member Evans stated they have their tickets for Tracy Our Town USA. Looking
forward to seeing Mayor Pro Tem Davis and Council Member Bedolla’s acting. As a
Director on the Board of the South San Joaquin County Fire Authority he took part in a
badge pinning last Wednesday, congratulations to the new recruits and promotions, big
attendance and lot of food at the crab feed last Friday, great time supporting cause.

Council Member Evans announced long time Moose member Clark Scott passed away a
week ago. He will be and is missed.

Council Member Evans stated there was another email on Rule 20 issue for the
construction project on 11" Street and MacArthur regarding undergrounding of utilities
and asked if staff was working on that. Think it is a question for UPRR but is being
addressed to the City. Need to redirect or give construction company an answer.
Council Member Evans confirmed he forwarded the email to Ms. Lichtwardt and wished
everyone a safe Superbowl.

Mayor Young requested Council to consider the scope of both the Tracy Finance
Committee and Tracy Homelessness Committees to determine scope or whether or not
it is viable to continue or consider dissolving as the original missions have been
accomplished but for ongoing it seems that potentially delays action, and what was
originally set up to be able to reduce a number of options to come to Council has gone
away from that. Council is getting the recommendations for the final outcome instead of
listening to the input and making decisions from that. It has been about a year. Would
like to hear from staff how it affects all the other meetings we have because now they
have become standing monthly meetings versus quarterly or as needed. Council
Member Arriola seconded the request.

Council Member Bedolla asked if Mayor Young would be interested in looking at the
Investment Review Committee.

Ms. Lichtwardt clarified the Investment Review Committee is required.

Ms. Lichtwardt confirmed Mayor Young is requesting discussion and review of bylaws for
the Finance and Tracy Homelessness Advisory Committees.
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7.

Mayor Young announced the many meetings, events she attended over the past month.

Mayor Young wished her daughter happy birthday and announced on February 15 she
will be one of two, along with Rhodesia Ransom from the City of Tracy who will be
honored in this years 2024 Susan B. Anthony awards in Stockton. On February 17 —
Random Acts of Kindness Day, February 20 — Key to City for Jass Sangha. On
February 27 — Key to City for Kay Harris for Black History Month at Central School at
5:00 p.m.

Council Member Bedolla stated he has been in talks with the Government Relations
person for San Joaquin Health and provided contact information to staff and asked staff
if they are comfortable reaching out to them as they are interested in expanding and
establishing increased health care services in Tracy until we get that second hospital.

ADJOURNMENT — Time: 11:05 p.m.

ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem

Davis to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on February 2, 2024. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor

ATTEST:

City Clerk



TRACY CITY COUNCIL SPECIAL MEETING MINUTES

February 8, 2024, 4:15 p.m.

City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org
1. Mayor Young called the meeting to order at 4:15 p.m.

2. There were no actions taken pursuant to AB 2449.

3. Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and

Mayor Young present. There were no declarations of conflict by City Council.
4. ITEMS FROM THE AUDIENCE - There was no public comment.

5. DISCUSSION ITEMS

5A Consider and Determine, by Motion, Response to Notice of Brown Act Violation
and Request to Cure or Correct from Steve Nicolaou dated January 11, 2023.

Bijal Patel, City Attorney stated due to any potential conflict of interest, the
City Attorney’s Office has engaged the law firm of Best, Best and Krieger
(BBK) to serve as special counsel on this item. Attorney John Natalizio from
BBK provided the staff report and responded to questions.

Council Member Bedolla indicated that there was a typo on page two, fourth
paragraph where it states, “contact amendment” it should be corrected to
say, “contract amendment”.

Council Member Evans indicated that there was an additional typo also on
page two on the fifth paragraph where it states, “the public was afforded and
opportunity” “and” should be corrected to “an”.

There was no public comment.

Mayor Young asked for clarification regarding the difference in wording
between “technically and acknowledge” as it pertains to the letter. Mr
Natalizio from BBK provided clarification. Council questions and comments
continued.

Mayor Pro Tem Davis proposed that in section three it is clear that there is
an acknowledgement of a violation but that in page two, there is no need for
“even if there was a violation” given that it's been acknowledged.

Mr. Natalizio BBK Attorney, summarized that Council recommends the
amendments to the letter as follows: the elimination of the phrase “even if
there was a violation” from page two on the second to last paragraph and
the correction of multiple typos.
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ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council
Member Evans to approve the letter as amended and authorize Best, Best
and Krieger to send Mr. Nicolaou the letter on behalf of the City of Tracy by
February 10, 2024. Roll call found Council Members Bedolla, Evans, Mayor
Pro Tem Davis, and Mayor Young in favor; passed and so ordered. Council
Member Arriola opposed.

6. COUNCIL ITEMS — There were no Council ltems.

7. ADJOURNMENT - Time: 4:51 p.m.

ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council
Member Arriola to adjourn. Roll call found all in favor; passed and so

ordered.

The above agenda was posted at the Tracy City Hall on February 7, 2024. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk
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Agenda ltem 1.B

RECOMMENDATION

Staff recommends that the City Council adopt a Resolution approving Amendment No. 2
to the General Services Agreement with United Fence Services, Inc. to (1) expand the
scope-of-work to include El Pescadero Park; and (2) increase the not-to-exceed amount
by $50,000, for a new total of $250,000.

EXECUTIVE SUMMARY

The City’s Temporary Emergency Housing Facility (TEHF) utilizes United Fence Services, Inc.
to rent fence panels, stands, safety brackets and other necessary fencing accoutrements. The
proposed Amendment No. 2 (Attachment C) will expand the scope-of-work to include El
Pescadero Park and increase the not-to-exceed amount by $50,000.

BACKGROUND AND LEGISLATIVE HISTORY

On July 5, 2023, the City Council adopted Resolution No. 2023-138, approving an Agreement
(Attachment A) with United Fence Services, Inc. to provide fence panels, stands, safety
brackets, and other necessary fencing accoutrements at the TEHF. The Agreement included a
not-to-exceed amount of $200,000.

The initial term of the Agreement expired on December 31, 2023. On November 7, 2023, City
Council approved, through Resolution 2023-221, Amendment No. 1 (Attachment B) to the
Agreement. Amendment No.1 extended the term of the Agreement for an additional year, so
that the Agreement expires on December 31, 2024, with an unchanged not to exceed amount of
$200,000.

The City now seeks to amend the Agreement a second time via Amendment No. 2 to the
Agreement (Attachment C) to (1) expand the scope-of-work to include El Pescadero Park; and
(2) increase the not-to-exceed amount by $50,000, for a new total of $250,000.

ANALYSIS

El Pescadero Park requires fencing to safeguard the public from potential hazards. Several
trees in the park were cut down, with stumps remaining. The tree stumps will be removed
during the grading process for the Multi-Generational Recreation Center (CIP 78178). The
proposed Amendment No. 2 will equip City staff to continue mitigating known risks in the park.

City Council approval is required to amend the Agreement to increase the scope of work and
increase the not-to-exceed amount.

FISCAL IMPACT

Sufficient funding exists within the Parks and Recreation Department’s operating budget to
cover the contract amendment with United Fence Services, Inc. related to fencing at El
Pescadero Park.
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COORDINATION

This agenda item was prepared by the City of Tracy Parks and Recreation Department in
coordination with the City Manager’s Office, Tracy Police Department, and Operation Services
Department.

CEQA DETERMINATION

This item is exempt from review under the California Environmental Quality Act (California
Public Resources Code §§ 21000, et seq., 'CEQA') and CEQA regulations (14 California Code
of Regulations §§ 15000, et seq.; 'CEQA Guidelines") in that it is not a "project" for purposes of
CEQA (as defined by CEQA Guidelines §15378). Specifically, this item proposes an
organizational or administrative activity that will not result in a direct or indirect physical change
in the environment (CEQA Guidelines §§15378(b)(5)). Further, even if this item was deemed a
"project," and therefore subject to CEQA, the item would be exempt as it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect on
the environment (CEQA Guidelines §15061(b)(3)).

STRATEGIC PLAN

This agenda item is consistent with the City Council’'s adopted Public Safety and Quality of
Life strategies.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a Resolution approving Amendment No. 2 to the

General Services Agreement with United Fence Services, Inc. to (1) expand the scope-of-work

to include El Pescadero Park; and (2) increase the not-to-exceed amount by $50,000, for a new
total of $250,000.

Prepared by: Nilo Velazquez, Management Analyst Il

Reviewed by: Jolene Jauregui-Correll, Interim Director of Parks and Recreation
Sara Cowell, Director of Finance
Brian MacDonald, Interim Director of Public Works
Jeffrey Crosswhite, Assistant City Attorney
Kimberly Murdaugh, Interim Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

Attachments:
A. Resolution No. 2023-138 (Agreement with United Fence Services, Inc.)
B. Resolution 2023-221 (Amendment No. 1 with United Fence Services, Inc.)
C. Proposed Amendment No. 2 with United Fence Services, Inc.



ATTACHMENT A

TRACY CITY COUNCIL

RESOLUTION NO. 2023-138

RATIFYING, PURSUANT TO TRACY MUNICIPAL CODE SECTION
2.20.180(B)(1), VARIOUS PROCUREMENT CONTRACTS FOR GOODS AND
GENERAL SERVICES EXECUTED BY THE CITY MANAGER TO IMPLEMENT
INTERIM HOUSING SOLUTIONS TO ADDRESS THE DECLARED SHELTER
CRISIS

WHEREAS, the City of Tracy, like many cities across California, is experiencing a shelter
crisis; and

WHEREAS, on March 10, 2020, the City Council declared a shelter crisis through the
adoption of Resolution 2020-052; and

WHEREAS, under the shelter crisis, the City is authorized to provide emergency
housing, shelters, bridge housing communities, and other services to the unsheltered; and

WHEREAS, on September 1, 2020, the City Council authorized the creation of a Capital
Improvement Project for the Temporary Emergency Housing Project on Arbor Avenue, CIP 71112
(Project) to create a safe and dignified facility for residents experiencing homelessness (Facility);
and

WHEREAS, site work for the Facility is underway, and the City solicited bids for the
Project; and

WHEREAS, on August 16, 2022, the Council rejected the bid from the sole bidder, Gowan
Construction, Inc. and authorized a rebid of this project; and

WHEREAS, the continued shelter crisis is resulting in a threat to the safety and health of
the unsheltered as well as other residents in the City; and

WHEREAS, the City desires to provide interim housing solutions until the completion and
opening of the City’s Facility; and

WHEREAS, the solutions will require vendors to implement and operate the interim
solutions; and

WHEREAS, the solutions may include various interim housing solutions, including
procurement of goods and services; and

WHEREAS, on August 16, 2022, the City Council approved Resolution 2022-121 and
directed the City Manager to take immediate and emergency actions necessary to implement
interim housing solutions for Tracy’s unsheltered until the completion and opening of the Facility,
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including negotiating with potential service providers and identifying potential sites for such interim
housing solutions; and

WHEREAS, pursuant to Tracy Municipal Code Section 2.20.140(b)(6), Resolution 2022-
121 dispensed the procurement requirements for professional services for contracts providing
interim housing solutions; and

WHEREAS, for purchases or general services of $50,000 or more, Tracy Municipal Code
Section 2.20.180 requires that the City follow a formal bidding procedure for the procurement of
such goods or general services; and

WHEREAS, Tracy Municipal Code Section 2.20.180(b)(1) allows such formal bidding
procedures to be dispensed in an emergency, provided that the City Manager reports to the City
Council, at the next regular meeting, the reasons justifying why the emergency will not permit a
delay resulting from a competitive solicitation for bids and why the action is necessary to respond
to the emergency; and

WHEREAS, the shelter crisis poses an immediate threat to the health and safety of the
unsheltered and surrounding Tracy community, and the City Manager has executed the contracts
set forth in Exhibit A, attached hereto, due to this emergency; and

WHEREAS, many of the opportunities to provide interim housing solutions would have
become unavailable if the City conducted formal bidding procedures; and

WHEREAS, Government Code section 8698.4 exempts the application of the California
Environmental Quality Act (CEQA) to various actions taken by public agencies to implement the
construction of a homeless shelter in response to a declared sheilter crisis; and

WHEREAS, a Notice of Exemption was issued on October 16, 2020, for the Temporary
Emergency Housing (Facility) site at 500 Arbor Avenue in accordance with Government Code
sections 65660-65662 for Low Barrier navigation Centers and Section 15269(c) of the CEQA
Guidelines (14 Cal. Code Regs. 15269(c) for (Emergency Projects); and now therefore be it

WHEREAS, The Tracy Homelessness Advisory Committee heard this item on June 15,
2023 and recommended that the City Councit adopt the proposed Resolution; now, therefore,
be it

RESOLVED: That the City Council finds and determines the foregoing recitals to be true
and correct and hereby makes them a part of this Resolution; and be it

FURTHER RESOLVED: That the City Council hereby ratifies the contracts for
procurement of goods and certain general services set forth in Exhibit A that have been executed
by the City Manager, pursuant to Tracy Municipal Code Section 2.20.180(b)(1); and be it

FURTHER RESOLVED: That the City Council hereby finds that formai bidding procedures
for the above contracts were properly dispensed to due to the declared shelter crisis; and be it

FURTHER RESOLVED: the City Council, based on its own independent investigation and
judgment, finds that no further analysis under the California Environmental Quality Act (CEQA)
for the actions authorized herein because: 1) Government Code section 8698.4 exempts the
application of the to various actions taken by public agencies to implement the construction of a
homeless shelter in response to a declared shelter crisis; 2) the interim solutions taken thus far
are in furtherance of and related to the permanent solution that will be implemented, referred to
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ATTACHMENT C

CITY OF TRACY
AMENDMENT NO. 2 TO
GENERAL SERVICES AGREEMENT WITH UNITED FENCE SERVICES, INC.

This Amendment No. 2 (Amendment) to the General Services Agreement by and between the
City of Tracy, a municipal corporation (City), and United Fence Services, Inc., a California
corporation (Contractor) is being entered into the date this Amendment is last executed. City
and Contractor are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. The Parties entered into a General Services Agreement for fencing services at the

Temporary Emergency Housing Facility (Agreement), which was approved by the City
Council on July 5, 2023, pursuant to Resolution No. 2023-138.

On or about December 11, 2023, the Parties entered into Amendment No. 1 to the
Agreement, which the City Council approved by Resolution 2023-221, thereby extending
the expiration of term of the Agreement from December 31, 2023, to December 31,
2024.

The Parties now desire to amend the Agreement a second time via this Amendment to
(i) expand the scope of work the Contractor is providing under the Agreement (as
discussed in Section 1 of the Agreement), in part to include El Pescadero Park, and (ii)
increase the not-to-exceed amount.

D. This Amendment is being executed pursuant to Resolution No.

Now therefore, the Parties mutually agree as follows:

1.

Incorporation by Reference. Unless specifically modified by this Amendment, the
Agreement shall remain unchanged and in full force and effect. By their signatures
below, the Parties hereby ratify, approve, and confirm the Agreement (as amended by
Amendment No. 1) remains in full force and effect. This Amendment incorporates by
reference all terms set forth in the Agreement, unless specifically modified by this
Amendment. All capitalized terms used herein and not defined herein shall have the
meanings set forth in the Agreement.

Terms of Amendment.

A. Scope of Work; Exhibit 1. Exhibit A referenced in and attached to the Agreement is
hereby replaced in its entirety by Exhibit A-1, which is attached hereto and by this
reference made a part of the Agreement. All references to “Exhibit 1” in the
Agreement shall hereafter be deemed to refer to Exhibit A-1 attached to this
Amendment.

B. Not to Exceed Amount. Section 3.1 of the Agreement is hereby amended and
replaced in its entirety to read as follows:

“Contractor's total compensation under the Agreement shall not exceed
$250,000. Notwithstanding the foregoing, the payment of any funds under this
Agreement shall be subject to the City of Tracy appropriation of funds for the
Services. This Agreement shall terminate in the event that such funds are not
appropriated. Contractor's billing rates shall cover all costs and expenses for
Contractor's performance of the Agreement. No work shall be performed by
Contractor in excess of the total compensation amount provided in this section
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without the City's prior written approval. It is understood and agreed that
Consultant may not receive compensation up to the “not-to-exceed” amount (or
any other amount), and Contractor’s total compensation under this Agreement
will depend on the. scope of the services requested and approved by the City.”

3. Modifications. This Amendment may not be modified orally or in any manner otherthan
by an agreement in writing signed by both parties, in accordance with the requirements
of the Agreement.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the
remainder of this Amendment shall remain in effect.

5. Signatures. This Amendment may be executed in any number of counterparts, each of
which shali be deemed to be an original and all of which taken together shall constitute
one instrument. The individuals executing this Amendment represent and warrant that
they have the right, power, legal capacity and authority to enter into and to execute this
Amendment. This Amendment shall inure to the benefit of and be binding upon the
parties and their respective successors and assigns.

The Parties agree to the full performance of the terms set forth here.

City of Tracy United Fence Setrvices, Inc.
By: By: /ﬁsc A );/U'lﬁ’—\

Nancy D. Young Jose A/Flores
T-itle: Mayor Title: Chief Executive Officer
Date: Date: 0l /16 /ZD Z.LI

Federal Employer Tax ID No. ‘iO DQ 5? S 7 l
Attest:
ana FIores

By: Title:  Chief Financial Officer

Adrianne Richardson, City Clerk
Date: _ @/ // ) / 2029

Approves as to from

By:

Bijal M. Patel, City Attorney

Page 2 of 3
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Exhibit A-1
Scope of Work

City of Tracy staff shall issue a “notice-to-proceed” to the Contractor to deliver, install, repair,
and/or remove the items listed below at the Tracy Temporary Emergency Housing Facility, 370
Arbor Toad, Tracy, CA 95304 and El Pescadero Park located at 250 Kavanagh Avenue, Tracy,
CA, 95376. After a “notice-to-proceed” is issued, the Contractor shall complete work within 72-
hours or provide the City with a prompt and reasonable timeline for completion to work.

Driven Chain-Link Fences

Pedestrian Gates, Double Swing Gates, Chain-Link Gates
Chain-Link Fence Panels with appropriate stands and brackets
Sandbags

Driven Posts

Delivery and Pick-Up

Page 3 of 3
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

ADOPTING A RESOLUTION APPROVING AMENDMENT NO. 2 TO THE
GENERAL SERVICES AGREEMENT WITH UNITED FENCE SERVICES, INC.
TO (1) EXPAND THE SCOPE-OF-WORK TO INCLUDE EL PESCADERO
PARK AND (2) INCREASE THE NOT-TO-EXCEED AMOUNT BY $50,000 FOR
A NEW TOTAL OF $250,000

WHEREAS, On July 5, 2023, the City Council adopted Resolution No. 2023-138,
approving a General Services Agreement (Agreement) with United Fence Services, Inc.
(Contractor), in part, to provide fence panels, stands, safety brackets, and other necessary
fencing accoutrements at the City’s Temporary Emergency Housing Facility (TEHF); and

WHEREAS, On November 7, 2023, the City Council approved, through Resolution No.
2023-221, Amendment No. 1 to the Agreement, thereby extending the term of the Agreement
from December 31, 2023, to December 31, 2024; and

WHEREAS, The City and Contractor now seek to amend the Agreement a second time
by a second amendment to the Agreement attached hereto as Attachment 1 (Amendment No. 2);

WHEREAS, If approved, Amendment No. 2 will expand the scope-of-work to include El
Pescadero Park and increase the not-to-exceed amount by $50,000, for a new total of $250,000.

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct; and be it further

RESOLVED: That the City Council hereby approves Amendment No. 2 attached hereto
as Attachment 1, which will (1) expand the scope-of-work to include El Pescadero Park; and

(2) increase the not-to-exceed amount by $50,000, for a new total of $250,000; and be it further

RESOLVED: That, after review and approval by the City Attorney, the Amendment may
be executed by the Mayor.

* k k k k k hkkkkk Kk Kk %k
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The foregoing Resolution 2024- was adopted by the Tracy City Council on
February 20, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Exhibit:

(1) Amendment No. 2 with United Fence Services, Inc.
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Agenda ltem 1.C

RECOMMENDATION

Staff recommends that the City Council adopt a resolution approving a Professional
Services Agreement with Nuvis Landscape Architecture for a not-to-exceed amount of
$250,000 annually for an initial four (4) month term, with an administrative option to
extend, annually, for three additional years (total not-to-exceed amount of $1,000,000) to
provide on-call landscape architectural, plan check, inspection, and project management
services.

EXECUTIVE SUMMARY

This agenda item, with City Council consent, will approve a Professional Services Agreement
(Agreement) with the consultant, Nuvis Landscape Architecture (Nuvis), for on-call professional
landscape architectural, plan check, inspection, and project management services for capital
improvement projects and development plan review. The Agreement is for an initial four (4)
month term, with an administrative option to extend, annually, for three additional years not to
exceed $250,000 annually and total not to exceed amount of $1,000,000. The funding for this
consultant service will be provided through budgeted CIP projects and reimbursed by developer
contributions for which such consultant services are required.

Due to the volume of capital projects throughout the City, staff recommends consultants be
retained to provide professional services assisting with the completion of capital projects and
land development plan reviews.

BACKGROUND AND LEGISLATIVE HISTORY

The Parks & Recreation Department’s current capital improvement program (CIP) includes a
variety of projects such as playground replacements, sport court renovations and
enhancements, shade structures, enhancing pedestrian safety and access to parks, creation of
natural/open space areas and habitats, BMX pump tracks, aquatic center, recreation center and
sports complex renovations, including sports field lighting. The Department is also evaluating
numerous road and streetscape landscape rehabilitation projects in collaboration with
Development Services and Operations & Utilities.

In addition to capital improvements, the City has also experienced substantial growth in new
development areas with new parks and streetscapes requiring landscape plan check and
inspection services.

Based on this demand, on September 9, 2022, the City issued a Request for Proposals (RFP)
for the following categories of services: on-call Landscape Architectural, Landscape Plan
Check, Landscape Inspection, and Project Management Services. Those who submitted
proposals had the opportunity to select the specific categories of services they were interested
in providing. A total of ten proposals were received, with seven consultants selected to provide
at least one of the four “on-call” services. On November 15, 2022, the City Council approved
seven consultants for the Parks and Recreation Department’s On-Call Professional Services list
(On Call List) through Resolution 2022-175. Nuvis was one of the seven consultants selected to
provide all of the service categories.
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ANALYSIS

Some CIPs and development plan review require specialized design or technical services due
to licensing or capacity demands of staff. Contracting for on-call services creates a streamlined
process to access the specific type of design and technical support services needed to move
CIP and development reviews towards completion. The on-call consultants have the ability to
complete portions of design work or entire capital improvement projects, perform studies and
provide analysis depending on the specific project needs.

Additionally, the demand for residential development within the City is growing rapidly and
during the recent Citywide reorganization of the departments, plan checks/review of all right-of-
way landscaping for development applications was moved to be under the purview of the Parks
and Recreation Department. Therefore, staff has identified the need to procure these on-call
services, especially to keep development plan reviews and capital projects on schedule. The
approval of these on-call professional services will allow staff to keep up with the demand of
delivering high quality projects in a timely fashion. Previously approved on-call agreements with
O’Dell Engineering and Callander & Associates (Resolutions 2023-128 and 2023-129) are
currently being utilized for capital projects and land development, however additional demand
and specialized expertise require the services of Nuvis as well.

After negotiations between the City and the consultants, the parties reached an agreement for
the performance of services and those services are in accordance with the terms set forth in the
Agreement, with a not-to-exceed amount of $250,000 per calendar year. The initial term of the
Agreement is set to begin February 21, 2024, and expire on June 30, 2024. It should be noted
that an initial term of approximately four months is being used to allow staff to utilize Nuvis’
services immediately, while aligning the Agreement term extensions with the start of each fiscal
year for simplicity purposes. The Agreement allows the City Manager to extend the initial term,
on an annual basis, following a written determination that the consultant has satisfactorily met
all the requirements of the Agreement, subject to annual budgetary appropriation by the City
Council, through the budget approval process, allowing such annual extensions. Once this on-
call agreement is fully executed, staff will engage the consultant on an as-needed basis by
requesting a proposal for a specific scope of work, timeline, and fee based on the needs at that
time.

CEQA DETERMINATION

The Professional Services Agreement will provide an on-call agreement for planning, design,
and plan check work only and approval of this on-call agreement will not result in a physical
change in the environment. Therefore, this action is not considered a project as defined by
Section 21065 of the Public Resources Code. Each individual CIP project will undergo separate
evaluation, prior to relevant discretionary actions by the City, to comply adequately with
California Environmental Quality Act.

FISCAL IMPACT

The Agreement has an initial term of four (4) months and is within the current budgetary
authority granted by the City Council to the City Manager, pursuant to the budget approval
process. This budgetary authority consists of approved capital improvement project budget
appropriations as well as estimated plan-check fees and/or other fees per the City’s Master Fee
Schedule and the department’s General Fund budget appropriation. Extensions to the
Agreement will be granted subject to adequate budget appropriation for each such extension.
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COORDINATION

This report was prepared by the Parks & Recreation Department in coordination with the
Engineering Division, Community & Economic Development, Finance and the City Attorney’s
Office.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is to
provide an outstanding quality of life by enhancing the City’s amenities, business mix and
services and cultivating connections to promote positive change and progress in our community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution approving a Professional Services
Agreement with Nuvis Landscape Architecture for a not-to-exceed amount of $250,000 annually
for an initial four (4) month term, with an administrative option to extend, annually, for three
additional years (total not-to-exceed amount of $1,000,000) to provide on-call landscape
architectural, plan check, inspection, and project management services.

Prepared By: Richard Joaquin, Parks Planning & Development Manager

Reviewed by: Jolene Jauregui-Correll, Interim Director of Parks & Recreation

Sara Cowell, Director of Finance
Kimberly Murdaugh, Interim Assistant City Manager
Jeffrey Crosswhite, Assistant City Attorney

Approved by: Midori Lichtwardt, City Manager

ATTACHMENTS

Attachment A — On-Call Professional Service Agreement with Nuvis Landscape Architecture



ATTACHMENT A

City of Tracy — On-Call Professional Services Agreement with Nuvis Landscape Architecture

CITY OF TRACY
ON-CALL PROFESSIONAL SERVICES AGREEMENT WITH
Nuvis Landscape Architecture for Landscape Architectural, Landscape Plan Check, Landscape
Inspection and Project Management On-Call Services

This On-Call Professional Services Agreement (Agreement) is entered into between the City of
Tracy, a municipal corporation (City), and Nuvis Landscape Architecture, a California corporation
(Consultant). City and Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. On November 15, 2022, City Council adopted a resolution 2022-175 approving Nuvis
Landscape Architecture as a qualified consultant to provide on-call services to the City for specified
categories.

B. City desires to retain Consuitant to provide landscape architectural, landscape plan
check, landscape inspection and project management services on an on-call basis. City and Consultant
will negotiate the scope of specified services prior to the commencement of any work by Consultant,
and Consultant will perform such agreed upon services only upon the City’s issuance of a Purchase
Order for each specific service.

C. This Agreement is being executed pursuant to the authority granted in Resolution No.
approved by Tracy City Council on February 20, 2024.

Now therefore, the Parties mutually agree as follows:

1. Scope of Services. Upon request from City through a Purchase Order, Consultant shall
provide City with the proposed scope of services (Services) under this Agreement. City and Consultant
may negotiate the Services to be provided under each proposed Purchase Order, and City may either
accept or reject the Services. City may alter, change, or modify the Services at any time.

Consultant shall perform Services as directed by specific Purchase Orders issued by the City.
Consultant shall not perform any Services until City issues a written Purchase Order for such Services.
Purchase Orders may not be used to amend the language or the terms of this Agreement, nor to
exceed the scope of Services under this Agreement. Assignment to Consultant of the specific Services
shall be authorized by the City’s issuance of Purchase Orders in a format set forth in Exhibit A.

The Services shall be performed by, or under the direct supervision of, Consultant’'s Authorized
Representative: Perry Cardoza. Consultant shall not replace its Authorized Representative, nor shall
Consultant use or replace any subcontractor or subconsultant, without City’s prior written consent. A
failure to obtain the City’s prior written consent for any change or replacement in personnel or
subcontractor/subconsultant may result in the termination of this Agreement.

11 Non-Exclusive Agreement. The City reserves the right to contract with other
consultants providing the same or similar scope of Services described above during the term of this
Agreement. The City further reserves the right to assign work, at its sole discretion, to consultants
other than Consultant based on City’s budget, experience, and skills of consultants based on the City’s
specific needs.

2. Time of Performance. Time is of cardinal importance in the performance of Services under this
Agreement, and the period of performance shall be in accordance with the dates specified in the
Purchase Order. No Purchase Order will include a period of performance beyond the expiration date of
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this Agreement. The timing requirements set forth in each Purchase Order shall be strictly adhered to
unless otherwise modified in writing. Consultant shall begin performance, and shall complete all
required Services, no later than the dates set forth in each individual Purchase Order. Any Services for
which times for performance are not specified in each individual Purchase Order shall be started and
completed by Consultant in a reasonably prompt and timely manner based upon the circumstances and
direction communicated by the City to the Consuitant. Consultant shall submit all requests for time
extensions to the City in writing no later than ten days after the start of the condition which purportedly
caused the delay, and not later than the date on which performance is due under each Purchase Order.
City shall grant or deny such requests at its sole discretion. Consultant’s failure to strictly adhere to the
timing requirements of each Purchase Order may result in termination of this Agreement by City.

21 Term. The term of this Agreement shall begin on February 20, 2024, and end on June
30, 2024, unless terminated for any reason, including a lack of appropriated funds to compensate
Services provided under this Agreement, in accordance with Section 6. Any such termination of this
Agreement due to failure of the City of Tracy Council to appropriate funds for payment for Services
under this Agreement shall not be a breach of the Agreement. The terms and conditions of this
Agreement shall remain effect and applicable to all Purchase Orders issued during the term of the
Agreement.

2.1.1 Option to Extend. This Agreement may be extended, on an annual basis, for an
additional 3 years by the City Manager following a written determination that Consultant has
satisfactorily met all the requirements of this Agreement and subject to adequate budgetary authority,
as shall be determined by the Finance Director. This Agreement shall not be extended, except pursuant
to a writing signed by both Parties.

3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit B attached and incorporated by reference for Services performed under this
Agreement. City and Consultant will negotiate the time and price for each Purchase Order. No
expenditures are authorized, and no Services shall commence, until the City has issued a Purchase
Order.

3.1 Not to Exceed Amount. Consuitant’s total compensation under this Agreement shall
not exceed $250,000.00 annually. Notwithstanding the foregoing, the payment of any funds under this
Agreement shall be subject to the City of Tracy appropriation of funds for the Services. This Agreement
shall terminate in the event that such funds are not appropriated. It is understood and agreed that
Consultant may not receive compensation up to this amount, and Consultant’s total compensation
under this Agreement will depend on the scope of Services approved by the City through a Purchase
Order. ltis further understood and agreed that there is no guarantee, either expressed or implied, that
this dollar amount will be authorized under this Agreement through Purchase Orders.

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe the
Services performed, including times, dates, and names of persons performing the Services.

3.2.1 If Consultant is providing Services in response to a development application,
separate invoice(s) must be issued for each application and each invoice shall contain the City’s
designated development application number.

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant.

3.3 Payment. Within 30 days after the City’s receipt of invoice(s), City shall make payment
to the Consultant based upon the Services described on the invoice(s) and approved by the City.

4. Indemnification. Consuitant shall, to the fullest extent permitted by law, indemnify, defend (with
independent counsel approved by the City), and hold harmiess the City from and against, and
reimburse the City for, any and all liabilities, obligations, losses, damages, injunctions, sulits, actions,
fines, penalties, claims, demands, administrative and judicial proceedings and order, judgments,
remedial action requirements, costs and expenses of every kind or nature, and all costs and expenses
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incurred in connection therewith, including, without limitation, reasonable attorneys’ fees and court
costs (“Claims”) arising directly or indirectly from or out of (including any and all related costs and
expenses), relating or pertaining to or resulting from, in whole or in part, this Agreement; any act,
omission, or event relating in any way to Consultant’s obligations under this Agreement; and/or
Consultant’s breach of this Agreement, except to the extent such Claim is caused solely by the active
negligence or willful misconduct of the City.

In the event there is a finding and/or determination that Consultant is not an independent contractor
and/or is an employee of City, including but not limited to any such finding and/or determination made
by the California Public Employees’ Retirement System (CalPERS), the Department of Industrial
Relations (DIR), or the Internal Revenue Service (IRS), Consultant shall, to the fullest extent permitted
by law, indemnify, defend, and hold harmless the City from and against any all claims relating to or in
connection with such a finding and/or determination.

In this section, “City” means the City, its officials, officers, agents, employees, and volunteers;
“Consultant” means the Consultant, its employees, agents, and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining
to” and “relating to”.

(The duty of a "design professional” to indemnify and defend the City is limited to claims that arise out
of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the design professional,
under Civ. Code § 2782.8.)

Consuitant and City mutually waive consequential damages for claims, disputes, or other matters in
guestion, arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation,
to all consequential damages due to either Party’s termination of this Agreement.

The provisions of this section survive completion of the Services or the termination of this Agreement
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
Services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as 1SO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

53 Workers’ Compensation coverage shall be maintained as required by the State of
California.

54 Professional Liability “claims made” coverage shall be maintained to cover damages
that may be the resuit of errors, omissions, or negligent acts of Consultant in an amount not less than
$1,000,000 per claim.

5.5 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

56.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”
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5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Consultant’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Consultant shall
be insurance organizations authorized by the insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

5.8 Insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement.

59 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

510 Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement in its sole and absolute discretion by
giving ten (10) days’ written notice to Consuitant. Within five (5) days of such a termination, Consultant
shall give the City all original documents relating to the Services in Consultant’s possession or control,
including, without limitation, preliminary drafts and supporting documents, and any other documents
prepared by Consultant pursuant to this Agreement. The City shall pay Consultant for all services
satisfactorily performed in accordance with this Agreement, up to the date the termination notice is
given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute.

7.2 The representatives shall attempt, through good faith negotiations, to resolve the
dispute by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both Parties
of a disinterested mediator with at least ten (10) years’ experience in the field of law subject
to the dispute to serve as the mediator, shall be commenced within thirty (30) days of
selection of a mediator, and shall be concluded within fifteen (15) days from the
commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party mediator in any alternative

dispute resolution process.

7.6 The dispute resolution process is a material condition to this Agreement and must be
exhausted prior to either Party initiating legal action. If, for any dispute or claim to which this
Section applies, any Party commences an action without first attempting to resolve the
matter through the process set forth in this Section, or refuses to comply with this Section
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after a request has been made, then that Party shall not be entitled to recover attorney fees,
even if they would otherwise be available to that party in any such action. This dispute
resolution process is not intended to nor shall be construed to change the time periods for
filing a claim or action specified by Government Code §§ 900 et seq.

8. Ownership of Work. All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Consultant’s Services, or upon termination of this Agreement, or within five (5) days of any demand
from the City. No such documents shall be revealed or made available by Consultant to any third party
without the City’s prior written consent.

9. Independent Contractor Status. Consultant is an independent contractor and is not an agent or
employee of City, and as such Consultant is solely responsible for the acts of its employees or agents,
including any negligent acts or omissions. The manner and means of conducting the Services under
this Agreement are under the control of Consultant, except to the extent they are limited by statute,
rule, or regulation and the expressed terms of this Agreement. No civil service status or other right of
employment shall accrue to Consultant or its employees. Nothing in this Agreement shall be deemed
to constitute approval for Consultant or any of Consultant's employees or agents, to be the agents or
employees of City. Consultant shall have the responsibility for and control over the means of
performing the Services, provided that the Consultant is in compliance with the terms of this
Agreement. Anything in this Agreement that may appear to give City the right to direct Consultant as to
the details of the performance of the Services or to exercise a measure of control over Consultant shall
only mean that Consultant shall follow the desires of City with respect to the resuits of the Services.
Consultant is not City’'s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while under contract with the City.

Consultant, and its agents or employees, are not entitled to City benefits. Consuitant shall be solely
responsible for, and shall save the City harmless from, all matters relating to the payment of
Consultant’s employees, agents, subcontractors and subconsultants, including compliance with social
security requirements, federal and State income tax withholding and all other regulations governing
employer-employee relations.

10. Conflicts of Interest. Consultant (including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Consultant’s conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee. For any breach of this warranty, City shall have
the right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of
the work actually performed; or to deduct from the contract price the value of the rebate, kickback, or
other unlawful consideration; or otherwise recover the full amount of such rebate, kickback, or other
unlawful consideration.

12. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

Page 50f 9 Rev. October 2022






City of Tracy — On-Call Professional Services Agreement with Nuvis Landscape Architecture

Consultant represents that it is authorized to do business in California, in good standing with the
Secretary of State, and in good standing with all agencies having jurisdiction over Consultant (inciuding
any licensing agencies). If Consultant is a suspended entity at the time it enters this Agreement, City
may take steps to have this Agreement declared voidable.

13.8 Business License. Before the City signs this Agreement, Consultant shall obtain a City
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during
the term of this Agreement.

13.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

13.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

13.11  Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect. ‘

13.12 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control. In
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits
shall control.

13.13  Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the Services to be performed and the matters
contemplated herein. This Agreement supersedes all prior negotiations, representations or agreements
(in each case, whether oral or in writing). All exhibits attached hereto are incorporated by reference
herein.

13.14 Counterparts. City and Consultant agree that this Agreement may be executed in two
or more counterparts, each of which shall be deemed an original.

13.15 Expenses for Enforcement. Consultant and City agree that the prevailing party’s
reasonable costs, attorneys’ fees and expenses, including investigation fees and expert witness fees,
shall be paid by the non-prevailing party in any dispute involving the terms and conditions of this
Agreement.

14. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE]
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BERMUST APPEARTONALL
Bl 44 ’ e e e Tt PACKAGESAND SHIPPING PABERS
Parks & Recreation gu;ch;se
333 Clvic Center Plaza . rder

Tracy, CA 95376

EXHIBIT A — Purchase Order Template i

/A Purchase Order
TRACY ;

Flscal Year Page: 1 of: 1
-

Delivery must be made within ;
doors of specified destination. :

8] Parks & Recreation
t 333 Clivic Center Plaza
Tracy, CA 95376

By

Authorized Signature

Page 9 of 9 Rev. October 2022



City of Tracy — On-Call Professional Services Agreement with Nuvis Landscape Architecture

EXHIBIT B — Compensation

2024HOURLY RATES ‘
Professional services (including portal to portal domestic travel time) performed on an hourly basis will
be billed at the following personnel rates.

Corporate Principal $210.00/hour
Principal $180.00/hour
Senior Associate $165.00/hour
Associate $150.00/hour
CADD Technician | $140.00/hour
CADD Technician Il $130.00/hour
Administrative $100.00/hour

DIRECT PROJECT EXPENSES:

Direct Project Expensis (DPE) shall be billed to the City of Tracy in addition to feeds for professional
scope of services at the multiplier of 1.15% of actual cost. They include, but may be not be limited to,
production ‘materials’ or expenditures on behalf of the project, including: computer related expenses
(ie. plotting and digital transfer items); domestic courier delivery services and postage/ shipping/
overnight delivery; facsimile (outgoing); photography and related supplies; in-house
printing/reproduction; special insurance coverage; and sub-consultants not retained by the City of
Tracy.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO. 2024 -

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH NUVIS
LANDSCAPE ARCHITECTURE FOR A NOT TO EXCEED AMOUNT OF $250,000
ANNUALLY FOR AN INITIAL FOUR MONTH TERM, WITH AN ADMINISTRATIVE
OPTION TO EXTEND, ANNUALLY, FOR THREE ADDITIONAL YEARS (TOTAL NOT
TO EXCEED AMOUNT OF $1,000,000) TO PROVIDE ON-CALL LANDSCAPE
ARCHITECTURAL, PLAN CHECK, INSPECTION, AND PROJECT MANAGEMENT
SERVICES

WHEREAS, the City of Tracy has a variety of capital improvement program (CIP)
projects requiring specialized professional services; and

WHEREAS, the City is experiencing substantial growth in new development areas
including parks and streetscapes; and

WHEREAS, the City requires the support of professional, technical, and related services
from outside firms to perform these tasks; and

WHEREAS, on September 9, 2022, the City issued a Request for Proposals for on-call
landscape architectural, landscape plan check, landscape inspection, and project management
services. Ten (10) proposals were submitted; On November 15, 2022, the City Council approved
seven “on-call” consultants to provide such services, pursuant to Resolution No. 2022-175; and

WHEREAS, Nuvis Landscape Architecture (Consultant) was one of the seven approved
“on call” consultants selected by the City; and

WHEREAS, staff recommends that the City Council authorize the execution of a
Professional Services Agreement (Agreement) with Consultant to provide landscape
architectural, plan check, inspection, and project management services, on an on-call services
basis, to provide staff flexibility to utilize the consultant on an as needed basis; and

WHEREAS, the Agreement will have an initial term of four months and will include an
administrative option for the City Manager to extend, annually, for an additional three years
(total not to exceed amount of $1,000,000); and

WHEREAS, the funding for Agreement will be through existing budget authority, as
granted by the City Council through the budget approval process; and

WHEREAS, through the budget approval process, the City Council approves an
anticipated, estimated amount of funds anticipated to be collected through the plan review and



Resolution 2024-

Page 2

inspection fees set forth in the City’s Master Fee Schedule, and expenses not covered by such
fees are appropriated General Fund amounts, which amount is adjusted as needed throughout
the fiscal year; and

WHEREAS, the City will utilize the requested services of the Consultant on an on-call
basis, and the City will issue Purchase Orders for the scope of work needed; and

WHEREAS, the proposed on-call Agreement is for procurement of landscape
architectural, landscape plan check, landscape inspection, and project management services
which the City must perform as a regulatory body for already approved projects that have,
separately, satisfied environmental review requirements under the California Environmental
Quality Act (CEQA), as well as planning and design work for capital projects that are separately
satisfying CEQA requirements; and this action will not result in any physical changes in the
environment that have not already been considered in those separate approvals and, therefore
is not considered a project as defined by Section 21065 of the Public Resources Code; and

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the City Council of the City of Tracy hereby approves a Professional
Services Agreement (attached hereto as Attachment 1) with Nuvis Landscape Architecture to
provide on-call landscape architectural, plan check, inspection, and project management
services for a not to exceed amount of $250,000 annually for an initial four (4) month term, with
an administrative option to extend, annually, for three additional years (total not to exceed
amount of $1,000,000), subject to annual budgetary appropriation by the City Council; and be it
further

RESOLVED: That the City Council of the City of Tracy hereby authorizes the City
Manager to execute the aforementioned administrative extensions of the Agreement for three
additional 12-month terms, following a written determination by the City Manager that the
consultant has satisfactorily met all the requirements of the Agreement; and be it further

RESOLVED: That the Agreement shall be approved as to form and legality by the City
Attorney; and be it further

RESOLVED: That the City Council hereby finds that this action will not result in
any physical changes in the environment that have not already been considered in
previously approved projects and is not considered a project as defined by Section 21065
of the Public Resources Code.

* k k k k k k k kkk k k %
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The foregoing Resolution 2024- was adopted by the Tracy City Council on February
20, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Attachments:

Attachment 1: Professional Services Agreement



February 20, 2024
Agenda Item 1.D

RECOMMENDATION

Staff recommends that the City Council adopt a resolution (1) accepting the construction
of Legacy Fields Sports Complex, Phase 1E, CIP 78185, for work completed by Suarez &
Munoz Construction Inc., of Hayward, California, (2) authorizing the City Clerk to file the
Notice of Completion with the San Joaquin County Recorder’s Office, and (3) authorizing
the City Engineer to release the bonds and retention payment in accordance with State
Law.

EXECUTIVE SUMMARY

City staff requests that the City Council accept the construction of Legacy Fields Sports
Complex, Phase 1E, CIP 78185, (Project) as complete. Project costs are within the available
budget, and work was completed in a timely manner in accordance with plans and
specifications as provided. Staff recommends that the City Council accept the Project as
complete to authorize the City Engineer to release the Contractor’s bonds and retention
payment.

BACKGROUND AND LEGISLATIVE HISTORY

The first phase of Legacy Fields broke ground in April of 2012 and since that time, three
additional phases have been completed as funding has become available.

Design consultant, Verde Design, Inc. (Consultant), and City staff prepared the plans,
specifications, and estimates. The Project was advertised for competitive bids on January 14,
2022, and January 21, 2022. Bids were received and publicly opened at 11:30 a.m. on
Thursday, February 17, 2022.

On March 29, 2022, City Council awarded, by Resolution 2022-032, a construction contract of
$15,257,200 to Suarez and Munoz Construction, Inc. of Hayward, California (Contractor) for the
Project. Through this resolution, the Project was given a not-to-exceed budget of $19,071,500,
including authorization to the City Manager to approve change orders up to the contingency
amount of $2,288,580 if needed.

The Project scope included renovations to the eastern ballfields, wayfinding signage throughout
the complex, sports field lighting of the eastern ballfields, parking lot paving and entry drive
slurry seal, demolition, earthwork, drainage, irrigation and landscaping, replacement of existing
electrical feeder conductors, new vertical drains in eastern ballfields 1,3,4 & 5, and a
Stormwater Pollution Prevention Plan (SWPPP).

Additionally, five change orders were issued in the amount of $2,125,662. The five change
orders issued included the following:

1) Re-routed existing irrigation mainlines, berm removals, removed and replaced concrete
walkways, baseball field irrigation redesign at the City’s request, and striping revisions.

2) Repainted fire hydrants, repainted trash enclosures, added speed bumps in parking
areas, replaced existing plastic valve boxes with metal lids, revisions to sump pump
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area, added ADA (Americans with Disabilities Act) work per the Building & Safety
Division, removed and replaced leaking valves, earthen swale grading, added concrete
curbs, replaced electrical boxes to traffic rated boxes, and installed additional irrigation
conduit and wire.

3) Basin clean up and tree plantings, improvements to Tracy Boulevard bike path,
landscape renovations to the entire Spine Road and Tracy Boulevard frontage, dugout
bench changes, dugout fence repair, and changed the height of the shade structure.

4) Replaced the outfield turf in eastern ballfield 1 and renovated the outfield turf in eastern
ballfields 3, 4, and 5.

5) Revised graphics for signs, installed Daktronics wireless controllers for scoreboards and
added revisions to the bike lane at the City’s request.

All work was addressed and completed as requested and in compliance with all ADA, Building,
and City Standards and Specifications.

ANALYSIS

The Contractor has completed all the work required to be done in accordance with the plans
and specifications and has requested acceptance of the Project. The City Engineer has
inspected the completed work and confirmed that all work conforms to the contract plans and
specifications.

The Contractor provided a one-year Warranty Bond, a Payment Bond, and a Performance Bond
with the contract documents. Once the Project has been accepted by the City Council, the City
Clerk will file a Notice of Completion at the County Recorder’s office, and once the 35 days have
passed in accordance with State Law, the City Engineer will release the Payment Bond and
Performance Bond. The City Engineer will release the Warranty Bond with the warranty period
expiring one year after Project acceptance in accordance with State Law.

With the completion of the Project, the City has invested $54,000,000 to date and Legacy Fields
now consists of 72 acres of active recreation area, including fully lighted baseball, softball, and
soccer fields. The Parks & Recreation Department is responsible for maintaining and
programming of this facility for which they received additional staff and operational funding in
April 2023 (Resolution 2023-067) to ensure the facility is maintained as the City’s premier sports
complex, maximizing revenue generation, sustaining a high quality of play, and preserving
capital assets so they meet their useful life. As designed and constructed, this facility will attract
local, regional, state, and national events that the City Council envisioned. Phase 1 of Legacy
Fields is now complete and ready for the commencement of the Spring 2024 sports season.

FISCAL IMPACT

Legacy Fields Sports Complex, Phase 1E, CIP 78185, is an approved Capital Improvement
Project (CIP) with a budget of $20,000,000, and the total completed cost of Construction is
$18,446,247. The Project was financed through Lease Revenue Bonds, and Measure V funds
(F107) have been committed to pay the annual debt service payments.
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Final Project costs were within budget as follows:

A. Construction Contract Amount $ 15,257,200
B. Approved Change Orders $ 2,125,662
C. Design, Construction Management, $ 1,063,385
Inspection, Testing & Miscellaneous
Project Management Expenses
Total Project Costs $ 18,446,247
Total Budget Amount $ 20,000,000
Balance $ 1,553,753

While construction is complete, the Project will remain open and the balance will remain in the
CIP, and will be utilized towards additional improvements for Phase 1E at Legacy Fields.

PUBLIC OUTREACH / INTEREST

Public outreach was closely coordinated throughout the duration of the Project by the
Engineering Division and the Parks & Recreation Department, ensuring the existing portions of
the facility could still be used while upholding the highest safety standards of all users, City
staff, and the Contractor.

COORDINATION

Coordination between Engineering staff, Parks and Recreation staff, Maintenance and
Operations Division staff occurred on multiple occasions to coordinate and establish this Project
as complete.

CEQA DETERMINATION

A Notice of Determination was filed on February 17, 2012 in compliance with Section 21108 or
Section 21152 of the Public Resource Code.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority and specifically
implements the following goal:

Goal 3: Implement design of Measure V amenity.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council, by resolution, (1) accept the construction of Legacy
Fields Sports Complex, Phase 1E, CIP 78185, for work completed by Suarez and Munoz
Construction, Inc., of Hayward, California, (2) authorize the City Clerk to file the Notice of
Completion with the San Joaquin County Recorder’s Office, and (3) authorize the City Engineer
to release the bonds and retention payment in accordance with State Law.
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Prepared by: Leisser Mazariegos, Associate Engineer

Reviewed by: Richard Joaquin, Parks Planning & Development Manager
Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Sara Cowell, Finance Director
Bijal M. Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2024-

(1) ACCEPTING THE CONSTRUCTION OF LEGACY FIELDS SPORTS
COMPLEX, PHASE 1E, CIP 78185, FOR WORK COMPLETED BY SUAREZ &
MUNOZ CONSTRUCTION, INC., OF HAYWARD, CALIFORNIA,

(2) AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION
WITH THE SAN JOAQUIN COUNTY RECORDER’S OFFICE AND

(3) AUTHORIZING THE CITY ENGINEER TO RELEASE THE BONDS AND
RETENTION PAYMENT IN ACCORDANCE WITH STATE LAW.

WHEREAS, On March 29, 2022, City Council awarded the construction of Legacy Fields
Sports Complex, Phase 1E, CIP 78185, (Project), by Resolution 2022-032, a construction
contract of $15,257,200 to Suarez and Munoz Construction, Inc. of Hayward, California
(Contractor);

WHEREAS, Through Resolution 2022-032, the Project was given a not-to-exceed
budget of $19,071,500, including authorization to the City Manager to approve change orders
up to the contingency amount of $2,288,580, if needed; and

WHEREAS, The Contractor has completed all the work required to be done in
accordance with the plans and specifications and has requested acceptance of the Project, and
the City Engineer has inspected the completed work and confirmed that all work conforms to the
contract plans and specifications; and

WHEREAS, Five change orders were issued in the amount of $2,125,662. The five
change orders issued included the following:

1) Re-routed existing irrigation mainlines, berm removals, removed and replaced concrete
walkways, baseball field irrigation redesign at the City’s request, and striping revisions.

2) Repainted fire hydrants, repainted trash enclosures, added speed bumps in parking
areas, replaced existing plastic valve boxes with metal lids, revisions to sump pump area,
added work to meet the Americans with Disabilities Act (ADA), removed and replaced
leaking valves, earthen swale grading, added concrete curbs, replaced electrical boxes to
traffic rated boxes, and installed additional irrigation conduit and wire.

3) Basin clean up and tree plantings, improvements to Tracy Boulevard bike path,
landscape renovations of to the entire Spine Road and Tracy Boulevard frontage, dugout
bench changes, dugout fence repair, and changed the height of the shade structure.

4) Replaced the outfield turf in eastern ballfield 1 and renovated the outfield turf in eastern
ballfields 3, 4 & 5.

5) Revised graphics for signs, installed Daktronics wireless controllers for scoreboards, and
added revisions to bike lane at City’s request; and

WHEREAS, All work was addressed and completed as requested and in compliance
with all ADA, Building, and City Standards and Specifications; and
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WHEREAS, The Contractor provided a one-year Warranty Bond, a Payment Bond, and
a Performance Bond with the contract documents; and

WHEREAS, With the completion of the Project, the City has invested $54,000,000 to
date and Legacy Fields now consists of 72 acres of active recreation area, including fully lighted
baseball, softball, and soccer fields; and

WHEREAS, As designed and constructed, this facility will attract local, regional, state,
and national events that the City Council envisioned;and

WHEREAS, The status of budget costs is as follows:

A. Construction Contract Amount $ 15,257,200
B. Approved Change Orders $ 2,125,662
C. Design, Construction Management, $ 1,063,385
Inspection, Testing & Miscellaneous
Project Management Expenses
Total Project Costs $ 18,446,247
Total Budget Amount $ 20,000,000
Balance $ 1,553,753

;and

WHEREAS, The remaining funds will remain in the CIP, and will be utilized towards
additional improvements for Phase IE at Legacy Fields; and

WHEREAS, The Project has been completed with the available budget, within the time
frame of the original contract plus the time extension given to the Contractor for extra work,
including rain delays, per plans, specifications, and City of Tracy Standards; and

WHEREAS, A Notice of Determination for Legacy Fields was filed on February 17, 2012
in compliance with Section 21108 or Section 21152 of the Public Resource Code; now,
therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby, (1) accepts the
construction of Legacy Fields Sports Complex, Phase 1E, CIP 78185, for work completed by
Suarez and Munoz Construction, Inc., of Hayward, California; and be it

FURTHER RESOLVED: That the City Council authorizes the City Clerk to file the Notice
of Completion with the San Joaquin County Recorder’s Office; and be it

FURTHER RESOLVED: That the City Council authorizes the City Engineer to release
the bonds and retention payment in accordance with State Law; and be it

FURTHER RESOLVED: That the City Council finds that no further environment review
under the California Environmental Quality Act is necessary as the Project was completed in
accordance with the Notice of Determination that was filed on February 17, 2012, in compliance with
Section 21108 or Section 21152 of the Public Resource Code.

* k k k k k k ok k k kk ok ok ok
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The foregoing Resolution 2024- was adopted by the Tracy City Council on the
20" day of February 2024 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




February 20, 2024

Agenda Item 1.E

RECOMMENDATION

Staff recommends that the City Council adopt a resolution 1) approving the Concession
Agreement with Jay’s Gourmet Ldt. Liability Co., LLC, for providing concession services
at Tracy Sports Complex and Legacy Fields Sports Complex for a one-year period
commencing February 21, 2024, and expiring February 21, 2025; 2) authorizing the
Mayor to sign the Concession Agreement; and 3) authorizing the City Manager to grant
extensions in two-year increments for a maximum term of five years.

EXECUTIVE SUMMARY

Staff is recommending that a Concession Agreement be approved with Jay’s Gourmet Ldt.
Liability Co., LLC a California limited liability company (Jay’s Gourmet), for providing
concession services for existing and future sport programs. Jay’s Gourmet will provide day-to-
day food and non-alcoholic beverage sales at Tracy Sports Complex Ballfield Concession
Stand and Legacy Fields Sports Complex Concession Stands located at the Eastern/Western
Ballfields and Legacy Soccer Fields. Jay’s Gourmet will operate a total of four (4) concession
stands for the City of Tracy.

The Concession Agreement is for an initial one-year term commencing February 21, 2024, with
optional extensions for up to five years and expiring no later than February 21, 2029. The
Concession Agreement may be terminated by either party any time for any reason with 30-
days’ written notice.

BACKGROUND AND LEGISLATIVE HISTORY

In February 2019, following a competitive RFP process, the City of Tracy entered into a
Professional Services Agreement (PSA) with NorCal Concessions (NorCal) to provide
concessionaire services at the two concession buildings at Legacy Fields Sports Complex,
located at the western ballfields and at soccer fields 5-8. NorCal was the first vendor to provide
contracted concessions services at Legacy Fields Sports Complex.

In March 2020, following the onset of the COVID-19 pandemic, per guidance from the State of
California, all competitive play for youth sports was suspended. As a result, NorCal had to
cease operations which led to both the City and NorCal to mutually agree to terminate the
Professional Services Agreement.

In October 2021, staff issued an RFP seeking proposals from qualified vendors to provide
concession services for one and/or two sport complexes, Tracy Sports Complex and/or Legacy
Fields, and received no submittals. As a result, the City had to re-evaluate the process for
concession services at both complexes. Without a permanent concessionaire, the City piloted a
daily Concession Stand Rental Fee process which allowed sport organizations with an
approved facility use permit to rent the concession buildings and provide concession services
during practices, games and/or tournaments on a daily basis. This process was presented to
the Parks and Community Services Commission for approval to list in the Sports Fields
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Reservation Handbook. On March 7, 2023, City Council adopted the Concession Stand fees
according to the Citywide Master Fee Schedule. Since the approval, sport organizations have
been providing their own concession services at Tracy Sports Complex and Legacy Fields
Sports Complex.

With Legacy Fields phase 1E construction scheduled to be completed by spring 2024 and City
staff receiving multiple inquiries from local food vendors in Tracy to provide concession
services, City staff reopened the RFP on October 17, 2023, for Concessionaire Services at
Tracy Sports Complex and/or Legacy Fields Sports Complex.

On October 17, 2023, staff issued an RFP, which was advertised for six (6) weeks, seeking
proposals from qualified vendors to provide concession services for one and/or two sport
complexes, Tracy Sports Complex and/or Legacy Fields. The City received five (5) proposals
prior to the submittal deadline and only four (4) vendors were interviewed due to a conflict of
interest with Le Students Deli LLC that was discovered during the screening process. The
proposals received included Jay’s Gourmet, Breezies Home Cookn, H4G Group LLC, Franky’s
Food Service, and Le Students Deli LLC. Staff from the Parks and Recreation Department
completed a detailed and equitable analysis of the proposals. Each vendor received a score
based off criteria detailed in the RFP such as their scope of work, qualifications, staffing,
marketing, and community partnership. Staff found that Jay’s Gourmet proposal best met the
needs of the City and demonstrated the competence and professional qualifications necessary
for the satisfactory performance of the required services.

During negotiations both parties mutually agreed upon a monthly flat rate in the amount of
$608.00 calculated according to the Concession Fees listed in the City’s published Master Fee
Schedule for four (4) concession stands. The initial term for the Concession Agreement will be
for one year, February 28, 2024, through February 28, 2025. The City Manager may extend the
term of the agreement by mutual agreement among the parties in two-year increments for a
maximum term of five years, upon recommendation from the Parks and Recreation
Department.

ANALYSIS

The screening panel determined that Jay’s Gourmet best met the needs of the City and
demonstrated the competence and professional qualifications necessary for the satisfactory
performance of the requested services. During analysis of the proposals, it became apparent
that Jay’s Gourmet was best suited to operate concession services at Tracy Sports Complex
and Legacy Fields Sports Complex as their proposal demonstrated their ability to accomplish all
requirements set forth in the RFP. In their proposal they expressed their relevant experience
with local organizations, and their professionalism which was portrayed through multiple letters
of recommendation from local organizations.

Jay’s Gourmet is a well-known local culinary vendor and is committed to providing high-quality
and creative cuisine. Jay’s Gourmet has catered over 100 events and has provided concession
services previously at Tracy Sports Complex and Legacy Fields by partnering with various local
youth sports organizations.

Jay’s Gourmet’s Statement of Information filed with the California Secretary of State, dated
December 23, 2023, states a principal address of 95 W 11th Street, Unit # 201, Tracy CA



Agenda ltem 1.E

February 20, 2024
Page 3

95376. The Manager-Members are indicated to be Mr. Jerrod A. Lakey and Stella M. Lakey.
The Concession Agreement is for an initial one-year term commencing February 21, 2024, with
two optional two-year extensions for up to four additional years expiring no later than February
21, 2029. The Concession Agreement may be terminated by either party any time for any
reason with 30-days’ written notice.

FISCAL IMPACT

The Parks and Recreation Community Facilities Division will receive a monthly flat rate of
$608.00 from the Concessionaire. The monthly revenue generated from the Concessionaire is
to be allocated to the Community Facilities division budget.

STRATEGIC PLAN

This agenda item supports the City’s Quality of Life Strategic Priority to provide an outstanding
quality of life by enhancing the City’s amenities and services to promote positive change and
progress in our community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution 1) approving the Concession
Agreement with Jay’s Gourmet Ldt. Liability Co., LLC, for providing concession services at
Tracy Sports Complex and Legacy Fields Sports Complex for a one-year period commencing
February 21, 2024, and expiring February 21, 2025; 2) authorizing the Mayor to sign the
Concession Agreement; and 3) authorizing the City Manager to grant extensions in two-year
increments for a maximum term of five years.

Prepared by: Katie Akre, Recreation Program Coordinator
Reviewed by: Justin Geibig, Recreation Services Supervisor
Sara Cowell, Director of Finance
Brian MacDonald, Interim Director of Public Works

Jeffrey Crosswhite, Assistant City Attorney
Kimberly Murdaugh, Interim Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

Attachments:

Attachment A — Concession Agreement with Jay’s Gourmet LLC



ATTACHMENT A

AGREEMENT FOR CONCESSION SERVICES BETWEEN
THE CITY OF TRACY AND JAY’S GOURMET

This Concession Services Agreement (“Agreement”) is made between the City of Tracy, a
municipal corporation (“City"), and Jay’s Gourmet, a Limited Liability Corporation, ("Concessionaire").
City and Concessionaire are referred to individually as “Party” and collectively as “Parties.” In
consideration of the mutual covenants and conditions set forth herein, the Parties agree as follows:

1. TERM

This Agreement shall begin on February 28, 2024, and end on February 28, 2025, unless sooner
terminated pursuant to the provisions of this Agreement. This agreement may be extended in two-year
increments with a maximum of five years from the original date by the City Manager following written
determination that Concessionaire has satisfactorily met all requirements of this Agreement. This
Agreement shall not be extended except pursuant to a writing signed by both Parties.

2, RECITALS

This Agreement is made with respect to the following facts and for the following purposes, which
each of the parties acknowledge to be true and correct:

a. The City issued a Request for Proposals (RFP) on October 17, 2023, for a concessionaire to
operate Tracy Sports Complex Concession Stand and/ or Legacy Fields Concession Stands.
On October 27, 2023, Concessionaire submitted its proposal to the City.

b. The City conducted interviews on December 7, 2023, and December 13, 2023, for all qualified
submitters.

C. After negotiations between the City and Concessionaire, the parties have reached an
agreement for providing day-to-day concession services at Tracy Sports Complex Ballfield
Concession Stand and Legacy Fields Sports Complex Concession Stands located at the
Eastern and Western Ballfields and Soccer Fields #5-8.

d. Concessionaire shall obtain pre-approval from City for all types of products being served and
sold.

e. Concessionaire shall obtain from the San Joaquin County Health Department all applicable
health permits, sellers permit, and licenses as the renter of the concession stand.

f. Concessionaire shall meet and practice all San Joaquin County Health Department standards
and possess and display all necessary and valid health permits, sellers permit, and
mandatory training and certification.

g. Procurement procedures are not required for this Agreement pursuant to Tracy Municipal
Code section 2.20.160.

h. This Agreement is being executed pursuant to Tracy Municipal Code section 2.20.100.



3.

AGREEMENT FOR FOOD AND BEVERAGE SALES AT CONCESSION STANDS

The City hereby grants to Concessionaire a right to sell food and non-alcoholic beverages from
concession stands to members of the public in accordance with the terms of this Agreement.

4.

FOOD AND BEVERAGE SALES OPERATIONAL REQUIREMENTS

In performing the services required by this Agreement, Concessionaire shall comply with the
following operational requirements:

a.

Concessionaire shall provide day-to-day site management and staffing, and execute
required staffing background checks, required fingerprinting, and required TB tests with
negative results for all persons providing service prior to any service provided, as required
by the City, the County of San Joaquin, and the State of California. Concessionaire is
responsible for providing the City with proof of negative TB tests from staff and volunteers.
City will handle the livescan/fingerprint process and will provide concessionaire the proper
documents required for all staff and volunteers.

Concessionaire shall hire, train, and supervise the necessary personal required for
fulfilling concession services, and to perform tasks related and incidental hereto.
Concessionaire shall provide concessionaire services at Tracy Sports Complex
concession stand in accordance with program scheduling determined by the City of Tracy
Parks and Recreation Department. Starting in March, up to seven days per week, for
baseball/softball and soccer league play, recreation programs, games, and tournaments.
Hours of operation shall coincide with permitted practice or game times and tournament
game schedules. Concessionaire services must be provided at all scheduled, designated
games and tournaments. Concessionaire has the option to open for service during
scheduled, designated practice times.

Concessionaire shall provide concessionaire services at Legacy Fields Sports Complex at
all three (3) concession stands in accordance with program scheduling determined by the
City of Tracy Parks and Recreation Department. Starting in March, up to seven days per
week, for baseball/softball and soccer/football/ ultimate frisbee league play, recreation
programs, games and tournaments. Hours of operation shall coincide with permitted
practice or game times and tournament game schedules. Concessionaire services must
be provided at all scheduled, designated games and tournaments. Concessionaire has
the option to open for service during scheduled, designated practice times.
Concessionaire may bring in food trucks or food vendors to supplement food and
beverage services when not in operation during practice times, games, or tournaments.
When Concessionaire opts to provide food trucks or vendors, Concessionaire must submit
five (5) business days written notice to the City providing the proposed location of each
vendor/truck, proposed hours of operation, and the vendor(s).

Concessionaire shall work with the local sport organizations to create opportunities for
local leagues to fundraise.

If Concessionaire is unable to open for service at a scheduled game or tournament due to
unforeseen circumstances, City or permitted user may pursue alternative Concessionaire
services in alignment with City polices and procedures. Concessionaire’s failure to open
for services at a schedule game or tournament due to unforeseen circumstances, shall not
exceed three (3) closures annually, and shall be cause for termination of the Agreement.
Concessionaire shall adapt concession operations to existing City facilities.
Concessionaire shall not be permitted to alter any facility without prior written approval
from the City.



Concessionaire will provide and maintain, at its sole and exclusive expense, any
additional appliances and equipment necessary to provide concession operations to the
public.

Concessionaire will submit a list of appliances to be used for concession operations in the
facility to the City prior to installation. City will approve any appliances and equipment to
be used, and placement of said appliances and equipment. With Concessionaire, City will
create an approved site map of electrical appliances which will not exceed maximum load
on circuits.

Concessionaire will submit requests for placement of additional items (i.e., exterior
vending machines) and alterations of the Concession building, interior and exterior (i.e.,
security cameras, signage) in writing to the Parks and Recreation Community Facilities
Division for review and approval.

Concessionaire will provide cleanup of Concessionaire appliances and equipment, facility,
and facility amenities including but not limited to floors, wall, doors, and light covers. No
grease may be disposed of through the sewer system.

. Concessionaire will set up, stock, and will provide the City with a complete and updated
price list of all food and beverage items proposed for sale. The following items may not be
sold: alcoholic beverages, peanuts, nuts, sunflower seeds in shells, tobacco products,
chewing gum, and items in glass containers. Concessionaire must submit menu and
pricing changes to the Community Facilities Division five (5) business days before making
the changes and must have written approval from the City to make these changes.
Concessionaire will take all measures necessary to meet all applicable City, County,
State, and federal codes and Health Department regulations at its sole and exclusive
expense.

Concessionaire will set up and clean up all equipment inside and around the
concessionaire stand. Concessionaire is responsible for disposing of trash accumulated
inside the concession stands and must be disposed of in dumpsters onsite provided by
the City.

Concessionaire will be allowed to publicize its business at each listed site at designated
approved areas upon written approval by the Parks and Recreation Community Facilities
Division.

Concessionaire will reimburse City upon demand for all cost and expense incurred by the
City for the repair of any damage to the facility or City equipment caused by the
negligence or willful misconduct of Concessionaire or any of its employees, agents,
subcontractors, business invitees, or customers.

Concessionaire will promptly report in writing all inquiries, repairs, or issues to the Parks
and Recreation Community Facilities Division as the main contact for the Concessionaire.
Concessionaire shall not reach out to the Park Maintenance Staff onsite for any inquiries
or repairs.

Concessionaire must track all sales and provide a monthly printout summary of gross
sales by the 15" of each month.

City is permitted to conduct random periodic facility checks for general cleanliness and
adherence to the terms of this Agreement.

City, through its program staff, will provide all schedules and participation of such, as soon
as it is available, to assist Concessionaire in planning for necessary food supplies, so as
not to conflict with ongoing community rentals of the facility.

City will provide and pay for site dumpsters for garbage pickup services and pay the costs
of utilities at the facility for the duration of the agreement.

. City will not assume responsibility for concession equipment provided by Concessionaire,
including theft and vandalism of said equipment, during the term of this agreement.



x. Concessionaire shall have the right to enter on to City property described as Tracy Sports
Complex and Legacy Fields Sport Complex for the purpose of accessing only the
concession stands. Concessionaire will be provided a key for the concessions stands,
alarm code for Tracy Sports Complex concession stands, and an access gate code to
Legacy Fields. Concessionaire shall not share or distribute the keys or code to any
outside organizations.

5. PAYMENT

a. Concessionaire shall sell food and beverages to the public from the concession
stand, and City shall not be required to pay or otherwise compensate Concessionaire for providing food
and beverages, unless otherwise specified in this Agreement.

b. For the privilege of operating concession stands pursuant to the terms of this
Agreement, Concessionaire shall pay to the City compensation in the amount of $608.00 per month.
Payment to the City must be made no later than the 15" of each month and must include the monthly
financial reports that describes in detail the services being offered at each concession stand including
what was sold. At termination of this Agreement, this payment will be due within thirty (30) days of
termination. Rates may increase and will be determined in the master fee schedule approved by council
on a yearly basis.

6. TERMINATION OF AGREEMENT

a. Either Party may terminate this Agreement by providing thirty (30) days prior
written notice to the other Party of its intention to terminate. Upon receipt of said notice, the
Concessionaire shall continue to provide the services required by this Agreement until the expiration of
the thirty (30) day period set forth in the notice, unless the notice provides otherwise.

b. In the event this Agreement is terminated pursuant to this Section, the
Concessionaire shall pay to the City the amounts which may be due to the City under this Agreement
through the time of termination.

7. INDEMNIFICATION

Concessionaire shall, to the fullest extent permitted by law, indemnify, defend (with independent
counsel approved by the City), and hold harmless the City from and against, and reimburse the City for,
any and all liabilities, obligations, losses, damages, injunctions, suits, actions, fines, penalties, claims,
demands, administrative and judicial proceedings and order, judgments, remedial action requirements,
costs and expenses of every kind or nature, and all costs and expenses incurred in connection therewith,
including, without limitation, reasonable attorneys’ fees and court costs (“Claims”) arising directly or
indirectly from or out of (including any and all related costs and expenses), relating or pertaining to or
resulting from, in whole or in part, this Agreement; any act, omission, or event relating in any way to
Concessionaire’s obligations under this Agreement; and/or Concessionaire's breach of this Agreement,
except to the extent such Claim is caused solely by the active negligence or willful misconduct of the
City. In this Section 7, “City” means the City, its officials, officers, agents, employees and volunteers;
“Concessionaire” means the Concessionaire, its employees, agents and subcontractors.

In the event there is a finding and/or determination that Concessionaire is not an independent
contractor and/or is an employee of City, including but not limited to any such finding and/or
determination made by the California Public Employees’ Retirement System (CalPERS), the Department
of Industrial Relations (DIR), or the Internal Revenue Service (IRS), Concessionaire shall, to the fullest



extent permitted by law, indemnify, defend, and hold harmless the City from and against any all Claims
relating to or in connection with such a finding and/or determination.

Concessionaire and City mutually waive consequential damages for claims, disputes, or other
matters in question, arising out of or relating to this Agreement. This mutual waiver is applicable, without
limitation, to all consequential damages due to either Party’s termination of this Agreement.

The provisions of this section survive the expiration or the termination of this Agreement and are
not limited by the provisions of Section 8 relating to insurance.

8. INSURANCE REQUIREMENTS

Concessionaire shall procure and maintain for the duration of this Agreement insurance against
claims for injuries to persons or damages to property, which may arise from or in connection with the
performance of the work under this Agreement by the Concessionaire, its agents, representatives, or
employees.

a. Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability form No. CG 00 01
11 85 or 88.

2. Insurance Services Office Business Auto Coverage form CA 00 01 06 92
covering Automobile Liability, code 1 (any auto). If the Concessionaire
owns no automobiles, a non-owned auto endorsement to the General
Liability policy described above is acceptable.

3. Worker's Compensation insurance as required by the State of California
and Employer's Liability Insurance. If the Concessionaire has no
employees while performing under this Agreement, worker's compensation
insurance is not required, but Concessionaire shall execute a declaration
that it has no employees.

b. Minimum Limits of Insurance. Concessionaire shall maintain limits no less than:

1. General Liability: Two Million Dollars ($2,000,000) per occurrence for
bodily injury, personal injury and property damage. If Commercial General
Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be twice the required
occurrence limit.

2. Automobile Liability: One Million Dollars ($1,000,000) per accident for
bodily injury and property damage.

3. Worker's Compensation as required by the State of California; Employer's
Liability: One Million Dollars ($1,000,000) per accident for bodily injury or
disease.

4. Professional Liability “claims made” coverage shall be maintained to cover
damages that may be the result of errors, omissions, or negligent acts of
Concessionaire in an amount not less than $1,000,000 per claim.

C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions shall not exceed Twenty-Five Thousand Dollars and No Cents
($25,000).




d. Other Insurance Provisions. The general liability and automobile liability policies
are to contain, or be endorsed to contain, the following provisions:

1. The City of Tracy, their officers, officials, employees, and volunteers are to
be covered as additional insured, as respects: liability arising out of
activities performed by or on behalf of the Concessionaire; products and
completed operations of the Concessionaire; premises owned, occupied or
used by the Concessionaire; or automobiles owned, leased, hired or
borrowed by the Concessionaire. The coverage shall contain no special
limitations on the scope of protection afforded to the City of Tracy, their
officers, officials, employees, or volunteers.

2. For any claims related to this Agreement, the Concessionaire's insurance
coverage shall be primary insurance with respect to the City of Tracy, its
officers, officials, employees, and volunteers. Any insurance maintained by
the City of Tracy, its officers, officials, employees, or volunteers shall be in
excess of the Concessionaire's insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the policies
including breaches of warranties shall not affect coverage provided to the
City of Tracy, their officers, officials, employees, or volunteers.

4. The Concessionaire's insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect to the
limits of the insurer's liability.

5. Each insurance policy required by this agreement shall be endorsed to
state in substantial conformance to the following: If the policy will be
canceled before the expiration date the insurer will notify in writing to the
City of such cancellation not less than thirty (30) days prior to the
cancellation effective date.

6. If insurance coverage is canceled, or reduced in coverage or in limits, the
Concessionaire shall within two (2) business days of notice from insurer
phone, fax, and/or notify the City via certified mail, return receipt requested
of the changes to or cancellation of the policy.

e. Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best rating of A-: VIl or better, unless otherwise acceptable to the City. Self-
insurance shall not be considered to comply with these insurance requirements. All
insurance companies providing coverage to Concessionaire shall be insurance
organizations authorized by the Insurance Commissioner of the State of California
to transact the business of insurance in the State of California.

f. Verification of Coverage. Concessionaire shall furnish the City with original
endorsements effecting coverage required by this clause. The endorsements are
to be signed by a person authorized by that insurer to bind coverage on its behalf.
The endorsements are to be on forms provided by the City. All endorsements are
to be received and approved by the City before work commences. As an
alternative to the City's forms, the Concessionaire's insurer may provide complete,
certified copies of all required insurance policies, including endorsements affecting
the coverage required by these specifications.




g. Insurance Certificate. Concessionaire shall provide evidence of compliance with
the insurance requirements listed above by providing a certificate of insurance and
endorsements, in a form satisfactory to the City, before the City signs this
Agreement and in any event, within five (5) days of such request.

h. Substitute Certificates. Concessionaire shall provide a substitute certificate of
insurance no later than 30 days prior to the policy expiration date of any insurance
policy required by this Agreement.

i. Concessionaire’s Obligation. Maintenance of insurance by the Concessionaire as
specified in this Agreement shall in no way be interpreted as relieving the
Concessionaire of any responsibility whatsoever (including indemnity obligations
under this Agreement), and the Concessionaire may carry, at its own expense,
such additional insurance as it deems necessary. Failure to provide or maintain
any insurance policies or endorsements required herein may result in the City
terminating this Agreement.

9. INDEPENDENT CONTRACTOR

a. Concessionaire is and shall at all times remain as to the City a wholly independent
contractor. The personnel performing the services under this Agreement on behalf of Concessionaire
shall at all times be under Concessionaire's exclusive direction and control. Neither City nor any of its
officers, employees, agents, or volunteers shall have control over the conduct of Concessionaire or any
of Concessionaire's officers, employees, or agents except as set forth in this Agreement.

Concessionaire shall not at any time or in any manner represent that it or any of its officers, employees,
or agents are in any manner officers, employees, or agents of the City. Concessionaire shall not incur or
have the power to incur any debt, obligation, or liability whatever against City, or bind City in any manner.

b. No employee benefits shall be available to Concessionaire in connection with the
performance of this Agreement. City shall not pay salaries, wages, or other compensation to
Concessionaire for performing services hereunder for City. City shall not be liable for compensation or
indemnification to Concessionaire for injury or sickness arising out of performing services hereunder.

10. LEGAL RESPONSIBILITIES

The Concessionaire shall keep itself informed of all local, State and Federal ordinances, laws and
regulations which in any manner affect those employed by it or in any way affect the performance of its
service pursuant to this Agreement. The Concessionaire shall at all times observe and comply with all
such ordinances, laws, and regulations. The City, and its officers and employees, shall not be liable at
law or in equity occasioned by failure of the Concessionaire to comply with this section.

11. NOTICES

Any notices which either party may desire to give to the other party under this Agreement must be
in writing and may be given either by (i) personal service, (ii) delivery by a reputable document delivery
service, such as but not limited to, Federal Express, that provides a receipt showing date and time of
delivery, or (iii) mailing in the United States Mail, certified mail, postage prepaid, return receipt requested,
addressed to the address of the party as set forth below or at any other address as that party may later
designate by Notice. Notice shall be effective upon delivery to the addresses specified below or on the
third business day following deposit with the document delivery service or United States Mail as provided
above.



To City: To Consultant:

Interim Parks and Recreation Director Jay’s Gourmet

Jolene Jauregui-Correll Jerrod Lakey

333 Civic Center Plaza 95 W. 11t Street, Suite 201
Tracy, CA 95376 Tracy, CA 95376

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

12. CONFLICTS OF INTEREST. Concessionaire (including its employees, agents, and
subconsultants) shall not maintain or acquire any direct or indirect interest that conflicts with the
performance of this Agreement. If Concessionaire maintains or acquires such a conflicting interest, the
City may terminate any contract (including this Agreement) involving Concessionaire’s conflicting
interest.

13. REBATES, KICKBACKS, OR OTHER UNLAWFUL CONSIDERATION. Concessionaire
warrants that this Agreement was not obtained or secured through rebates, kickbacks, or other unlawful
consideration either promised or paid to any City official or employee. For any breach of this warranty,
City shall have the right, in its sole discretion, to terminate this Agreement without liability; to pay only for
the value of the work actually performed; or to deduct from the contract price the value of the rebate,
kickback, or other unlawful consideration; or otherwise recover the full amount of such rebate, kickback,
or other unlawful consideration.

14. ASSIGNMENT AND DELEGATION

The Concessionaire shall not assign the performance of this Agreement, nor any part thereof, nor
any monies due hereunder, without prior written consent of the City. Any attempt to do so will be void.
City’s consent to one assignment, transfer or delegation shall not be deemed to be a consent to any
subsequent assignment, transfer or delegation.

15. STANDARD OF CARE. Unless otherwise specified in this Agreement, the standard of
care applicable to Concessionaire’s services will be the degree of skill and diligence ordinarily used by
reputable professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

16. AMENDMENTS. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

17. WAIVERS. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement. No waiver shall be effective unless it is in writing and signed by the waiving party.

18. COMPLIANCE WITH THE LAW. Concessionaire shall comply with all applicable local,
state, and federal laws, including, without limitation, those identified below, whether or not such laws are
expressly stated in this Agreement.




19. PREVAILING WAGE LAWS. Concessionaire is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates;
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage Laws,
and if the total compensation is $1,000 or more, Concessionaire agrees to fully comply with such
Prevailing Wage Laws. These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Concessionaire shall defend, indemnify and hold the City, its officials,
officers, employees and agents, harmless from any and all claims, costs, penalties, or interests arising
out of any failure or alleged failure to comply with the Prevailing Wage Laws.

20. NON-DISCRIMINATION. Concessionaire represents and warrants that it is an equal
opportunity employer, and it shall not discriminate against any subconsultant, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex, or age.
Concessionaire shall also comply with all applicable anti-discrimination federal and state laws, including
but not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

21. BUSINESS ENTITY STATUS. Concessionaire is responsible for filing all required
documents and/or forms with the California Secretary of State and meeting all requirements of the
Franchise Tax Board, to the extent such requirements apply to Concessionaire. By entering into this
Agreement, Concessionaire represents that it is authorized to do business in California, in good standing
with the Secretary of State, and in good standing with all agencies having jurisdiction over
Concessionaire (including any licensing agencies). If Concessionaire is a suspended entity at the time it
enters this Agreement, City may take steps to have this Agreement declared voidable.

22. BUSINESS LICENSE. Before the City signs this Agreement, Concessionaire shall obtain
a City of Tracy Business License. Concessionaire shall maintain an active City of Tracy Business
License during the term of this Agreement.

23. SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of and be
binding upon the Parties hereto and their respective successors and assigns.

24. CONSTRUCTION OF AGREEMENT. Each Party hereto has had an equivalent
opportunity to participate in the drafting of this Agreement and/or to consult with legal counsel.
Therefore, the usual construction of an agreement against the drafting Party shall not apply hereto.

25. SEVERABILITY. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

26. CONTROLLING PROVISIONS. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto (if any) and Concessionaire’s proposal (if any), the Agreement shall
control. In the case of any conflict between the Exhibits hereto (if any) and the Concessionaire's
proposal (if any), the Exhibits shall control.

27. COUNTERPARTS. City and Concessionaire agree that this Agreement may be executed
in two or more counterparts, each of which shall be deemed an original.



http://www.dir.ca.gov/DLSR




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

1) AUTHORIZING THE APPROVAL OF A CONCESSION AGREEMENT
WITH JAY’S GOURMET LDT. LIABILITY CO., LLC, FOR PROVIDING
CONCESSION SERVICES AT TRACY SPORTS COMPLEX AND
LEGACY FIELDS SPORTS COMPLEX FOR A ONE-YEAR PERIOD
COMMENCING FEBRUARY 28, 2024, AND EXPIRING FEBRUARY 28,
2025; 2) AUTHORIZING THE MAYOR TO SIGN THE CONCESSION
AGREEMENT; 3) AUTHORIZING THE CITY MANAGER TO GRANT
EXTENSIONS IN TWO-YEAR INCREMENTS FOR A MAXIMUM TERM
OF FIVE YEARS.

WHEREAS, on October 17, 2023, the City issued a Request for Proposals (RFP), which
was advertised for six (6) weeks, seeking proposals from qualified vendors to provide concession
services for one and/ or two sport facilities, Tracy Sports Complex and/or Legacy Fields; and

WHEREAS, the City received five (5) proposals prior to the submittal deadline; The
proposals received were from Jay’s Gourmet Ldt. Liability Co., LLC (“Jay’s Gourmet”), Breezies
Home Cookn, H4G Group LLC, Franky’s Food Service, and Le Students Deli LLC; and

WHEREAS, only four (4) vendors were interviewed; Le Students Deli, LLC was not
interviewed due to a conflict of interest discovered during the screening process; and

WHEREAS, staff from the Parks and Recreation Department completed a detailed
analysis of the proposals and the staff screening panel determined that Jay’s Gourmet best met
the needs of the City and demonstrated the competence and professional qualifications
necessary for the satisfactory performance of the requested services; and

WHEREAS, the City seeks to enter into the Concession Agreement with Jay’s Gourmet
(attached hereto as Attachment 1) (“Agreement”) relating to the services; and

WHEREAS, the Agreement provides: that Jay’s Gourmet will operate a total of four (4)
concession stands that will provide day-to-day food and non-alcoholic beverage sales at
Tracy Sports Complex Ballfield Concession Stand and Legacy Fields Sports Complex
Concession Stands located at the Eastern/Western Ballfields and Legacy Soccer Fields;
and that Jay’s Gourmet will pay the City a flat monthly rate of $608.00. The Agreement has an
initial one-year term commencing February 28, 2024, and expiring February 28, 2025, and may
be extended in two-year increments for a maximum term of five (5) years; and

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct; and be it further
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RESOLVED: That the City Council approves the Concessions Agreement with Jay’s
Gourmet (attached hereto as Attachment 1) for an initial one-year term commencing February 28,
2024, and expiring February 28, 2025; and be it further

RESOLVED: That the City Council authorizes the City Manager to grant up to two, two-
year extensions of the Concessions Agreement (attached hereto as Attachment 1) for an
additional four years expiring no later than February 28, 2029, pursuant to the terms of the
Agreement; and be it further

RESOLVED: After review and approval by the City Attorney, the Concession Agreement
may be executed by the Mayor.
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The foregoing Resolution 2024- was adopted by the Tracy City
Council on February 20, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Attachments:

Attachment A: Concession Agreement



February 20, 2024

Agenda Item 1.F

RECOMMENDATION

Staff recommends that the City Council 1) adopt the resolution approving a
Professional Services Agreement with Advanced Chemical Transport, LLC., dba
ACTenviro in a not-to-exceed amount of $98,000 annually to perform biohazard
materials clean-up/removal and soil remediation related to homeless encampments
on City of Tracy property and 2) authorize the City Manager to extend the agreement
up to an additional three (3) years.

EXECUTIVE SUMMARY

The City of Tracy has been facing challenges related to homeless encampments and
illegal dumping on City property. These encampments often contain biohazardous waste,
posing risks to public health and the environment. To address this issue effectively, the
City seeks to engage the services of a qualified contractor with expertise in biohazard
materials clean-up/removal and soil remediation. This will ensure the safety and well-being
of the community while mitigating the public health and environmental impacts to the City.

Of the one (1) qualified respondent to the City’s Request for Proposals (RFP), Advanced
Chemical Transport, LLC., dba ACTenviro’s proposal best fit the needs of the City in terms
of price, scope of work, and experience.

The PSA will include a not-to-exceed amount of $196,000 for the initial term of the
contract. The City Manager may extend the agreement by mutual agreement among the
parties up to an additional (3) years, upon recommendation from the Operations and
Utilities Department.

BACKGROUND AND LEGISLATIVE HISTORY

In 2019, in response to escalating challenges associated with illegal dumping and the
proliferation of homeless encampments across the City, the Community Preservation Unit
was established. This initiative was a direct consequence of the noticeable increase in
homeless encampments, which, in turn, led to a corresponding rise in biohazardous
material present within these sites. Such biohazardous waste, often comprising sharps
(used needles), human waste, and other hazardous substances, poses significant health
and environmental risks, necessitating specialized handling and abatement procedures to
mitigate these dangers effectively.

The City of Tracy issued a Notice of Request for Proposals for services focused on
Biohazardous Materials Clean-Up and Removal as well as Soil Remediation. These
services are essential for managing the situations arising from homeless encampments on
City property, which pose significant risks due to biohazardous materials that threaten
human health and the environment.
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ANALYSIS

The City has previous experience with ACTenviro through a previous Professional
Services Agreement entered into on May 11, 2020, under Urgency Ordinance No. 1285.
This agreement expired in May 2022 which prompted the need for a new RFP. In the
period following the expiration of the pre-existing contract, the City utilized an informal
bidding process which involved soliciting proposals from a minimum of three different
service providers for specific cleanups and emergencies that involved biohazardous
material.

On October 10, 2023, the City issued a Request for Proposals (RFP), which was
advertised for three (3) weeks, seeking proposals for the Services pursuant to TMC
2.20.140. The City requested bidders submit cost proposals for specific clean-up
activities: Full Clean Up, Partial Clean Up, Bulky Iltem/Surface Level Debris Clean Up, and
Soil Remediation. City staff received four proposals in response to the RFP. The vendors
are as follows:

. Advanced Chemical Transport, LLC
. Bio-One of Fremont

. Dillard Environmental Services

. Steri-Clean East Bay

Upon closing of the RFP on November 6, 2023, the four vendors listed above submitted
their proposals. Advanced Chemical Transport, LLC dba ACTenviro submitted its
proposal to the City which contained the price proposals for the four specific criteria
requested in the RFP. Advanced Chemical Transport, LLC dba ACTenviro was the only
proposer who followed the requested price proposal format. The City explicitly outlined its
requirements, instructing potential vendors to structure their bids to encompass four
distinct pricing categories: full cleanup, partial cleanup, bulky item/ surface-level debris
removal, and soil remediation. This specific request for a segmented pricing approach was
strategically designed to facilitate a straightforward and efficient comparison among the
bids submitted by various service providers. The City has determined pursuant to TMC
2.20.140 that the Contractor possesses the competence and professional qualifications
necessary to satisfactorily complete the required services.

After a comprehensive evaluation of the four biohazard remediation proposals by the
Assistant Director of Operations and Operations Superintendent, it was determined that
ACTenviro was the only vendor that submitted their proposal in the requested format. The
three other vendors included pricing outside of the requested format and therefore were
rejected.

ACTenviro’s extensive experience in handling biohazardous materials, combined with
their commitment to safety and compliance, makes them an ideal partner for the City of
Tracy. Their proven track record with prior projects in the City of Tracy and with other
municipalities, further reinforces their capabilities.

FISCAL IMPACT

The proposed Professional Services Agreement with ACTenviro has an annual cost not-
to-exceed of $98,000. The total not-to-exceed amount for the initial contract term is
$196,000, with a possible 5-year extended contract not-to-exceed amount of $490,000.
This amount has been reviewed and is within the allocated budget for biohazard
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abatement in the Operations and Utilities Department. The services will be on call and not
expected to exceed $98,000.

The City Manager may extend the agreement up to an additional three (3) years after the
initial contract period and by recommendation by the Operations and Utilities Director.

STRATEGIC PLAN

This agenda item is a maintenance item and is not related to one of the City Council’s
Strategic Plans.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council 1) adopt the resolution approving a Professional
Services Agreement with Advanced Chemical Transport, LLC., dba ACTenviro in a not-to-
exceed amount of $98,000 annually to perform biohazard materials clean-up/removal and
soil remediation related to homeless encampments on City of Tracy property and 2)
authorize the City Manager to extend the agreement up to an additional three (3) years.

Prepared by: John Newman, Operations Superintendent

Reviewed by: Brian MacDonald, Interim Director of Operations and Utilities
David Murphy, Assistant Director, Operations
Sara Cowell, Director of Finance
Bijal M. Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

Attachments: A — Professional Services Agreement with Advanced
Chemical Transport, LLC dba ACTenviro



Attachment A




































APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

STAFF RECOMMENDS THAT THE CITY COUNCIL 1) ADOPT THE
RESOLUTION APPROVING A PROFESSIONAL SERVICES
AGREEMENT WITH ADVANCED CHEMICAL TRANSPORT, LLC., DBA
ACTENVIRO IN A NOT-TO-EXCEED AMOUNT OF $98,000 ANNUALLY
TO PERFORM BIOHAZARD MATERIALS CLEAN-UP/REMOVAL AND
SOIL REMEDIATION RELATED TO HOMELESS ENCAMPMENTS ON
CITY OF TRACY PROPERTY AND 2) AUTHORIZE THE CITY
MANAGER TO EXTEND THE AGREEMENT UP TO AN ADDITIONAL
THREE (3) YEARS

WHEREAS, The City of Tracy has been facing challenges related to homeless
encampments and illegal dumping on City property; and

WHEREAS, These encampments often contain biohazardous waste, posing
risks to public health and the environment; and

WHEREAS, To address this issue effectively, the City seeks to engage the
services of a qualified contractor with expertise in biohazard materials clean-up/removal
and soil remediation (Services).This will ensure the safety and well-being of the
community while mitigating the public health and environment impacts to the City; and

WHEREAS, On October 10, 2023, the City issued a Request for Proposals
(RFP) for the Services pursuant to TMC 2.20.140; and

WHEREAS, The City requested bidders submit cost proposals for four specific
clean up activities: Full Clean Up, Partial Clean Up, Bulky Item/Surface Level Debris
Clean Up, and Soil Remediation; and

WHEREAS, City staff received four proposals in response to the RFP. The
vendors are as follows:
o Advanced Chemical Transport, LLC (Consultant)

e Bio-One of Fremont
e Dillard Environmental Services
e Steri-Clean East Bay

WHEREAS, Advanced Chemical Transport, LLC dba ACTenviro, Consultant,
was the only proposer who followed the requested price proposal format; and

WHEREAS, The City has determined that the Consultant best meets the City's
needs and demonstrated the competence and professional qualifications necessary for
the satisfactory performance of the required Services; and
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WHEREAS, The City seeks to enter into a Professional Services Agreement with
Consultant (Agreement) that includes an annual not-to-exceed amount of $98,000 and a
term through December 31, 2026 (with possible extensions options in the City’s favor).

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct; and be it,

RESOLVED: That the City Council of the City of Tracy hereby approves the
Agreement with Consultant to perform in the Services; and be it further

RESOLVED: The City Manager may extend the initial term of the Agreement by
up to three (3) years, following a written determination that Consultant has satisfactorily
met all requirements of the Agreement, and further, subject to annual budgetary
appropriation by the City Council, through the budget approval process, supporting the
funding for such an extension; and be it further

RESOLVED: That the Professional Services Agreement shall be approved as to
form and legality, by the City Attorney before its execution.

* k khkkkkkkhkkk Kk k%

The foregoing Resolution 2024- was adopted by the Tracy City Council on
February 20, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California
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RECOMMENDATION

Staff recommends that the City Council 1) adopt a resolution approving a General
Services Agreement with Meister Sealcoat & Supplies, LLC dba SealMaster for a
total not-to-exceed amount of $800,000 annually; 2) authorize the City Manager to
extend the length of the contract for up to an additional three (3) years pursuant to
the terms of the agreement.

EXECUTIVE SUMMARY

The Streets Division of Operations is responsible for maintaining the City's roads and
ensuring their safety for all users. One of the essential tools for this task is the seal coat
machine, which is used to dispense the material to restore and extend the overall useful
life of the pavement. Seal coating is a cost-effective method that helps protect roads from
deterioration caused by traffic, weather, and aging.

The City of Tracy Operations Division is requesting approval of a General Services
Agreement (Agreement) with Meister Sealcoat & Supplies dba SealMaster (Contractor) to
provide seal coat materials and delivery for use with the seal coat machine (Services).

BACKGROUND AND LEGISLATIVE HISTORY

The City of Tracy Operations Division acquired a seal coat machine on May 8, 2023
pursuant to Urgency Ordinance No. 1285 approved by the City Manager on January 12,
2023.

Seal coating is primarily composed of bituminous-based products or acrylics that form a
protective barrier over the asphalt pavement. The mixture includes a combination of
asphalt emulsions, mineral fillers, and additives that enhance the coating's performance,
such as improving adhesion to the existing asphalt surface or increasing resistance to
environmental factors.

The application of seal coating requires careful preparation and timing to ensure its
effectiveness. The process generally involves cleaning the asphalt surface to remove
debris, treating oil spots to ensure proper adhesion, and then applying the seal coat
material.

A seal coat plan and schedule has been implemented and staff have begun to seal coat
certain neighborhoods within the City. In order to continue the seal coat work and stay on
schedule, it is important for staff to have access to a continual supply of seal coat
materials. In addition to this, a continual supply of seal coat material will enable City staff
to continue essential road repairs.

During the initial implementation of the seal coat program, City staff worked with vendors
to investigate the best product for performance.
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ANALYSIS

The City of Tracy Operations Division issued a Notice Inviting Bids on November 1, 2023,
which was advertised for three (3) weeks, to provide the City with street seal coating
material pursuant to TMC 2.20.180. The City received one bid in response to the Notice
Inviting Bids prior to the submittal deadline. On November 20, 2023, Contractor submitted
its proposal for the Services to the City. The table below lists the proposal received and
the bid amount.

Meister Sealcoat & Per 3,800- gallon tank $14,640.50
Supplies, LLC dba
SealMaster

After a comprehensive evaluation of the one responsive bid by the Assistant Director of
Operations and Operations Superintendent, it was determined that Meister Sealcoat &
Supplies, LLC dba SealMaster, pursuant to TMC 2.20.180, is the lowest responsive
bidder.

Contractor also has a proven track record of delivering high-quality materials, meeting
delivery deadlines, and providing competitive pricing. Their products have been
successfully used in neighboring cities and have shown excellent performance in terms of
durability and longevity. The specification includes a larger aggregate which allows for a
more durable product dispensed and increased longevity of the pavement.

FISCAL IMPACT

The proposed contract with SealMaster is to have a not-to-exceed amount of $800,000
annually. The total not-to-exceed amount is $1,600,000 for the initial term of the contract.
This amount includes the cost of the seal coat materials, transportation, and any
associated fees. The cost is contingent upon the fiscal year 2024-25 adopted budget.
Budget augmentations have been submitted for review.

After the initial contract period, if contractor successfully meets the requirements of the
agreement, Contractor may request a 3% CPI increase.

STRATEGIC PLAN

This agenda item is a maintenance item and is not related to one of the City Council’s
Strategic Plans.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council 1) adopt a resolution approving a General Services
Agreement with Meister Sealcoat & Supplies, LLC dba SealMaster for a total not-to-exceed
amount of $800,000 annually; 2) authorize the City Manager to extend the length of the
contract for up to an additional three (3) years pursuant to the terms of the agreement.
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Prepared by: John Newman, Operations Superintendent

Reviewed by: Brian MacDonald, Interim Director of Operations and Ultilities
David Murphy, Assistant Director, Operations
Sara Cowell, Director of Finance
Bijal M. Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

Attachments: A — General Services Agreement with Meister Sealcoat & Supplies, LLC dba
SealMaster



Attachment A

CITY OF TRACY
‘GENERAL SERV!CES;-A_GREEMENT'WITH
Meister Sealcoat & Supplies, LLC dba SealMaster Bakersfield
for Street Seal Coating Services

“This General Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and Meister Sealcoat & Supplies, LLC dba Sealiaster Bakersfieid, a
California Limited Liability Company (Contractor). City and Contractor are referred to individually as
“Party” and coliectively as “Parties.”

Recitals

A. City desires to. retain Contractor to'provide street seal coating services (as further described
herein-and in Exhibit A, the “Services”); and

B. Onh November 1, 2023, the City issued a Notice Inviting Bids (NIB) for the. Services. On
November 20, 2023, Contractor submitted its proposal for the Services to the City.. The City has
determined that Contractor per TMC 2.20.180 is the lowest responsible bidder:

C. After negotiations between the City and Contractor, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This:Agreement is being executed pursuant to TMC 2.20.180-and pursuant to Resolution No.
2024-_____ approved by Tracy City Council on February 6, 2024.

Now therefore, the Parties mutually- agree as follows:

1. Scope of Work: Contractor shall perform the services described in Exhibit “A”™ attached and
incorporated by reference. The services shall be pérformed by, or under the direct supervision of,
Contractor’s Authotized Representative: Deidra Joiner. Contractor shall not replace its Authorized.
Representative, nor shall Contractor replace any of the. personnel listed in Exhibit “A," nor shall
Contractor use orreplace any subcontractors or subconsultants, without City’s prior written consent. A.
failure to obtain the City's prior written consent for any-change or reptacement in personnel or
subcontractor may result in the termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be: strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Contractor shall begln performance and shall complete
alf required services no later _t_han the dates set forth in Exhibit “A.” Any services for which times for
performance are not specified in this Agreement shall be started and completed by Contractor in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to.
the Contractor. Contractor shall submit all requests for time: extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay,.and not later than the
date.on which performance is due. City-shall grarit-or deny such requests at its sole discretion.

2.1 Term. Theterm of this Agreement shall begin on the date this Agreement is ]ast executed.
And end on December 31, 2026. This Agreement may: be extended for an-additional three (3) years by
the City Manager foIIowmg a written determination that Contractor has satisfactorily met alf the
requirements of this Agreement.
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General Services Agreement between:
The City of Tracy-and Meister Sealcoat & Supplies, LLC. dba SealMaster Bakersfield

3. Compensation. City shall pay Contractor on a time and expense basis, at the billing ratesset
forth in Exhibit “B;” attached and incorporated by reference for services performed under this
Agreement.

3.1 Not to Exceed Amount. Coniractor's total compe'nsation under this Agreement shall not
exceed $800,000 annually . Contractor's billing rates shall cover-all costs-and expenses for
Contractor’s performance of this Agreement. It is understood and agreed that Contractor may.not
receive compensatlon up to this amount, and Contractor’s total compensation under this Agreement will
depend on the scope of the Services approved by the City. No work shall be performed by Contractor
in excess of the total compensatlon amount provnded in this section without the City's prior written
approval. Notwuthstandlng the foregoing provision, the payment of any funds under this' Agreement
shall be subject to the City of Tracy’s appropriation of funds for the-Services. Thié Agreement shall
terminate in the event that such funds are not appropriated.

3.2 Invoices. Contractor shall submit monthly invoices to the City that describe the services.
performed rncludlng times, dates, and names of persons performing the services.

3.2.1. Contractor’s failure to-submit invoices in accordance with these requirements
may result in-the City rejecting said invoices and thereby delaying payment to Contractor.

3.3 Payment. Within 30 days after the City's receipt of invoice, City shall make payment to.
the Contractor based upon the services described on the invoice and- approved by the City,

3.4 Einal Payment. The acceptance by Consultant of the _fmal payment made-under this
Agreement shall constitute a release. of City from all claims and liabilities for-compensation to
Consultant for anything completed, finished or relating t6 Consultant's services. Consuitant agrees-that
payment by City shall not constitute nor be deemed a release of the: responsibility and- liability of
Constultant or its empioyees, subcontractors, agents and subconsultants:for the accuracy and
competency of the. information provided and/or services performed hereunder; nor shall such payment
be deemed to be an assumption of responsibility or liability by City for any defect or errorin the
Services performed by Consultant, its.employees, subcontractors, agents. and subconsultants.

3.5 Books and Accounts. Consuitant agrees to'maintain books, accounts, payroll records
and other information relating to the performance of Consultant’s obligations under the Agreement,
which shall adequately and correctly reflect the expenses incurred by the Consultant in the
performance of Consultant's work-under the-Agreement. Such books:and records:shall be open to
inspection and audit by the City during regular business hours for three years after expiration or
termination of this Agreement.

4. |Indemnification.. Contractor shall, to the fullest extent permitted. by law, indemnify, defend (with
lndependent counsel approved by the: Caty) and hold harmiess the City from and.against any claims
arising out of Contractor’s performance or failure to comply with obligations under this Agreement,
except to the extent caused by the sole, active negligence or willful misconduct of the-City.

in the event there. is a finding and/or determination that Consultant is not an independent contractor
and/or is-an"employee of City, including but not limited to any such finding and/or determination made
by the California Public Employees’ Retirement System (CalPERS), the Department of Industrial
Relations (DIRY), or the Internal Revenue Service (IRS), Consuiltant shall, to the fullest extent permltted
by‘law, indemnify, defend; and hold harmless the City from and against.any all ctaims relating to ‘or in
connection with such a finding and/or determination.

In this section, “City” means the City, its officials, officers, agents, employees:and volunteers;
“Contractor” means-the Contractor, its employee_s, agents and subcontractors; “Claims” includes
claims, demands, ‘actions, losses, damages; injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising out of’ includes “pertaining
to” and “refating to”.
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Géneral Services Agreernent between:’
The City of Tracy and Meister Sealcoat:& Supplies, LLC dba SealMastéer Bakersﬁeld

Consultant and City mutually waive consequential damages. for claims, disputes, or other matters in
question, arising-out of or relating to this Agreement. This mutual waiver is applicable, ‘without
flimitation, to all consequential damages due to either party’s termination of this Agreement.

The provisions of this; section survive completion of the services or the termination of this Agreement.
and are not limited by the provisions-of Section 5 relating to insurance.

5. Insurance. Contractor shall, throughout the duration of this Agreement, maintain insurance to
cover Contractor, its agents; representatives, and employees: in connection with the performance of
‘services under this ‘Agreement at the minimum levels.set forth herein.

5.1 Comm'ermal ‘Genetral Liability (with coverage at least as broad as I1S@ form CG 00 01
01.96) “per occurrence” coverage shall be maintained in an amount not less.than $4,000,000 general
aggregate and $2,000,000 per occurrence for general flablllty, bodily injury, personal injury, and
property damage.

52 Automobile Liability (with coverage at least as broad as ISO form CA 0001 07 97, for
“any auto”) “claims made" coverage shall be maintained in an amount:not less than $1,000,000:per
accident for bodily injury and property damage..

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.
5.4 Professional Liability “claims made” coverage shall be maintained to cover-damages

that may be the result of errors;, omissions, or negligent acts of Contractor in an amount not less than
$1,000,000 per clairn.

5.5 Endorsements. Contractor shall obtain endorsements to the automobile and
commercial general liability insurance policies with the: followmg provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shail be named as an additional “insufed.”

'6.5.2 For any claims related. to this Agreement, Contractar’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the-
Contractor’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Contractor shall notify the City if the policy is canceled before.
the expiration date. For the purpose of this notice requirement, any material change. in the policy prior
to the expiration shall be considered a cancellation. ‘Contractor shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Contractor shall
be insurance organlzatlons authorized by the Insurance Commissioner of the State of.California to
transact the business of insurance in the-State of California.

5.8 Insurance Certificate. Contractor:shall provide evidence: of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City befare the City signs this Agreement.

59  Substitute Certificates. Contractor shall provnde a substitute certificate -of insurance no
later than 30 days prior to the policy explratlon date of any insurance. policy required by this. Agreement.

5.10 Confractor’s Obligation. Maintenance of insurance by tie Contractor as specified in
this Agreement shall.in no. way be interpreted as relieving the Contractor of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Contractor may carry, at its
‘own expense, such additional insurance :as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements.required herein may. result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement in its 'sole and absolute discretion by giving
ten (10) days’ written notice to Contractor. Within five (5) days of such'a termination, Contractor shalt
give the City all original documents- relating to the Services:in Consultant's possession or:control,
including, without limitation, preliminary drafts and supporting documents; and any other documents
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prepared by Consultant pursuant to this Agreement. The City shall pay Contractor for all services
satisfactorily performed in accordance with this Agreement, up to the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Contractor that cannot be settled
after engaging in good faith negotiations, City and Contractor agree to resolve the dispute in
accordance with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the dispute
by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person to serve as the mediator, shall be commenced within thirty (30)
days of selection of a mediator, and shall be concluded within fifteen (15) days from the
commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party mediator in any alternative
dispute resolution process.
7.6 The dispute resolution process is a material condition to this Agreement and must be

exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8 Labor Code Compliance. Contractor is aware of the requirements of Chapter 1 of Part 7 of
Division 2 of the California Labor Code and applicable regulations which require the payment of
prevailing wage rates (§1771, §1774, and §1775); employment of apprentices (§1777.5), certified
payroll records (§1776), hours of labor (§1813 and §1815), debarment of contractors and
subcontractors (§1777.1) and the performance of other requirements on “public works” and
“maintenance” projects. The services being performed under this Agreement are part of a “public
works” or “maintenance” project, as defined in the Prevailing Wage Laws, Contractor agrees to fully
comply with such Prevailing Wage Laws.

8.1 Rates. These prevailing wage rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no less than the specified
rates to all workers employed to perform the services described herein. The schedule of per diem
wages is based upon a working day of eight hours. The rate for holiday and overtime work must be at
least time and one-half. Contractor assumes all responsibility for such payments and shall defend,
indemnify and hold the City harmless from any and all claims made by the State of California, the
Department of Industrial Relations, any subcontractor, any worker, or any other third party.

8.2 Registration with DIR. Contractor warrants that it is registered with the Department of
Industrial Relations and qualified to perform the services consistent with Labor Code section 1725.5.
8.3 Monitoring. This Agreement will be subject to compliance monitoring and enforcement

by the DIR, under Labor Code section 1771.4.

9. Ownership of Work. All original documents prepared by Contractor for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Contractor’'s Services, upon termination of this Agreement, or upon demand from the City. No such
documents shall be revealed or made available by Contractor to any third party without the City’'s prior
written consent.
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10. Independent Contractor Status. Contractor is an independent contractor and ‘is solely
responsible for the acts of ifs employees or agents, including any negligent acts or omissions.
Contractor is not City’s employee and Contractor-shall have no authority, express or imptied, to-act on
behalf of the City as an agent, or to bind the City to any obllgatlon unless-the City provides prior written
alithorization. Contractor is free to work far other entities while under contract with the City.

Contractor, and its-agents or employees are not entitled to City benefits.

11. Conflicts of Interest. Contractor (including its employees, agents, and subcontractors) shall not
maintain or acquire-any direct or indirect interest that conflicts with the performance of this Agreement.
If Contractor maintains or acquires such a conflicting interest, the City may terminate any contract
(including this. Agreement) involving Contractor's conflicting interest.

12, ; ' - Contractor warrants that this
Agreement was not obtamed or secured through rebates, kickbacks, or other unlawful consideration
either promlsed or paid to any City official or- employee. For any breach of this:warranty, City shall have
the right, in its sole discretion, to terminate this Agreement without liability: to pay only for the valué of
‘the work actually-performed; to-deduct from the contract price the value of the rebate, kickback, or other
unlawful consideration; or otherwise recover the full amount of such rebate, Kickback, or other unlawfut.
consideration. '

13. Notices. All notices; demands, or other communications which this:Agreement contemplates or
authorizes shall: be in writing and shall be personally defivered or mailed to the other-party to the'
addresses listed below. Communications shall be deemed to have been given and. received on the first.
to. occur of: (1) actual receipt-at the address.designated below, or (2) three working days after the.
deposit'in the United States Mail of registered or certified mail, sent to the address designated below.

To. City: To Contractor:

City of Tracy ‘SealMaster Bakersfield

Attn: Operationis Superintendent 518 Sumpner Street

520 Tracy Blvd. Bakersfield; CA. 93305

Tracy, CA. 95376,

With a copy.to: With a copy ta:

City Attorney. Meister SealCoat & Supplies, LLC
338 Civic Center Plaza P.0. Box 2218

Tracy, CA 95376 Sandusky, OH 44871

14. Miscellaneous:

141 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to.Contractor’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the:same or similar time.and locality, and under the same or similar
circumstances.

14.2 Amendments. ‘This Agreement may not be madified orally or in any manner other than
by an agreement in writing signed by both Parties.

14.3 ‘Waivers. Waiver of a breach or default under this Agreement shall not constitute. a
continuing waiver or a waiver of a subsequent breach of.the same or any other p'rovnsmn of this
.Agreement No waiver shall be effective unless it is in writing and  signed.by the waiving party.

144 Assignment and Delegation. Contractor may not assign, transfer. or delegate this
Agreement or anyportion of it without the City’s-prior written consent. Any attempt to do.so will be void.
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City’s consent to-one assignment, transfer or dejegation shall not be deemed to be a consent to any
subsequent assignment, transfer or:delegation.

14.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by-and construed under the: laws of the State of California. Any suit,
claim, or legal proceedmg of-any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

14.6 Compliance with the Law. Contractor shall comply with all applicable local, state, and
federal laws, whether or not'those laws are expressly stated in this Agreement.

14.6.1 Hazardous Materials. Contractor is responsuble for all costs of clean up and/or
removal of hazardous and toxic substances spilled.as a result of performing their services.

14.6.2 Non-discrimination. Contractor represents and warrants that it is an equal
opportunity employer, and it shall not discriminate against any subcontractor, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. Contractor
shall also comply with all appllcable anti-discrimination federal-and state: laws, including but.not limited
to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

14.7 Business. Entity Status.  Contractor is responsible for filing all required documents
and/or forms with the California- Secretary of State.and meeting ail requirements of the Franchise Tax
Board, to the'extent such requirements. apply to Contractor. By entering into this Agreement,
Contra‘ctor represents that it is not.a suspended corporation. If Contractor is a suspended corporation at
the time it enters this Agreement, City may take steps to have this Agreement declared:voidable.

14.8 Business License. Before the City signs this Agreement, Contractor shall obtain a City
of Tracy Business License: Contractor shall maintain an active City of Tracy Business License during
the term of this Agreement.. _

14.8  Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors.and assigns.

14.10  Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this. Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an.agreement against the drafting Party shall not apply hereto:

14.41. Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remairt in effect.

1412 Controlling Provisions. In the case: of any conflict between the terms of this
Agreement and the Exhibits hereto, and Contractor's proposal (if any), the Agreement shall control. n
the case of any conflict between the Exhibits hereto and the:Contractor’s proposal (if any), the Exhibits
shall ¢control.

14.13  Entire Agreement. This Agreement ‘and the attached Exhibits .comprise the-entire
mtegrated understanding between the. Parties concerning the services to be performed. This
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached
hereto are incorporated.by reference herein.

1414 Counterparts. City and Consuitant-agree that this Agreement may be executed in twoe
or more counterparts, each of which shall be deemed an original:

1416 Expenses for Enforcement: Consultant and City agree that the prevailing party’s
reasonable costs, -attorneys’ fees.and expenses, lncludlng investigation fees and expert witness fees,
shall be paid by the non-prevallmg party in any.dispute involving the terms and conditions of this
Agreement.

16. Signatures. The individuals executing this Agreement on behalf of Contractor represent and
warrant that they have the right, power, fegal capacity and authority to enter into and to execute this
Agreement on behalf of Contractor.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy Contractor
Meister Sealcoat & Supplies LLC, a

California Limited Liability Company dba
By: Nancy D. Young SealMaster Bakersfield
Title: Mayor ; .
Date: /%W&/W
By O [ap (Nallas
“Title: _(eD
Attest: Date: __([mo [ao

Federal Employer Tax ID No.
Adrianne Richardson, City Clerk 3l- 2310/ 2%

Approved as to form:

Bijal M. Patel, City Attorney

Exhibits:
A Scope of Work, including personnel and time of performance (See Agreement sections 1
and 2.)
B Compensation (See Agreement section 3.)
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EXHIBIT A - Scope of Work

Contractor shall provide, within 72 hours of request by City, up:to.3,800.gallons. of L|qwd Road seal
coat to an assigned street within the City of Tracy.

Page 8.0f 9 Rev. December 2019
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The City of Tracy. and Meister Sealcoat & Supplies, LLC dba SealMaster Bakersfield.

EXHIBIT B.- Compensation

‘Compensation for each 3,800-gallon tank is $14,640.50. Total not-to-exceed amount per year is
$800,000 '
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

STAFF RECOMMENDS THAT THE CITY COUNCIL 1) ADOPT A RESOLUTION
APPROVING A GENERAL SERVICES AGREEMENT WITH MEISTER
SEALCOAT & SUPPLIES, LLC DBA SEALMASTER FOR A TOTAL NOT-TO-
EXCEED AMOUNT OF $800,000 ANNUALLY; 2) AUTHORIZE THE CITY
MANAGER TO EXTEND THE LENGTH OF THE CONTRACT FOR UP TO AN
ADDITIONAL THREE (3) YEARS PURSUANT TO THE TERMS OF THE
AGREEMENT.

WHEREAS, The Streets Division of Operations is responsible for maintaining the City's
roads and ensuring their safety for all users; and

WHEREAS, One of the essential tools for this task is the seal coat machine, which is
used to dispense the material to restore and extend the overall useful life of the pavement; and

WHEREAS, The City of Tracy Operations Division acquired a seal coat machine on May
8, 2023; and

WHEREAS, The City tested different types of seal coat material and built a specification
for the material that will be needed going forward; and

WHEREAS, A seal coat plan and schedule has been implemented and staff have begun
to seal coat certain neighborhoods within the City; and

WHEREAS, The City of Tracy Operations Division issued a Notice Inviting Bids on
November 1, 2023, to provide the City with street seal coating material (Services); and

WHEREAS, On November 20, 2023, the Meister Sealcoat & Supplies, LLC dba
SealMaster (Contractor) submitted its proposal for the Services to the City; and

WHEREAS, The City received one bid in response to the Notice Inviting Bids; and

WHEREAS, The City has determined that the Contractor, pursuant to TMC 2.20.180, is
the lowest responsible bidder; and

WHEREAS, The City seeks to enter into a General Services Agreement with Contractor
(Agreement) that includes an annual not-to-exceed amount of $800,000; and

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct; and be it,
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RESOLVED: That the City Council of the City of Tracy hereby approves the Agreement
with Contractor; and be it further

RESOLVED: The City Manager may extend the initial term of the GSA by up to three (3)
years, following a written determination that Contractor has satisfactorily met all requirements
of the Agreement, and further, subject to annual budgetary appropriation by the City
Council, through the budget approval process, supporting the funding for such an extension;
and be it further

RESOLVED: That the Agreement shall be approved as to form and legality, by the City
Attorney before its execution.

* k k kkk ok kkkkk k%

The foregoing Resolution 2024- was adopted by the Tracy City Council on
February 20, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




February 20, 2024

Agenda Item 1.H

RECOMMENDATION

Staff recommends that the City Council 1) adopt a resolution approving a General
Services Agreement with Trip Stop Sidewalk Repair, Inc. in a not-to-exceed
amount of $150,000 annually to perform sidewalk repair and concrete cutting
services for the Operations and Utilities Department and 2) authorize the City
Manager to extend the agreement up to an additional three (3) years.

EXECUTIVE SUMMARY

The City of Tracy Operations Division is responsible for maintaining safe and accessible
sidewalks for its residents. Sidewalk deviations can occur from tree roots, settling soil, or
other factors that can raise or lower flags of concrete. To ensure the safety and usability of
sidewalks, a concrete cutting service is required to ensure Americans with Disabilities Act
(ADA) compliance and a smooth finish for passage.

The City of Tracy Operations Division is requesting approval of a General Services
Agreement with Trip Stop Sidewalk Repair, Inc. (Contractor) to provide sidewalk repairs
and ADA compliance services for City sidewalks that includes an annual not-to-exceed
amount of $150,000 for the initial contract term and $750,000 if the Agreement is
extended to its maximum length of five (5) years.

BACKGROUND AND LEGISLATIVE HISTORY

The Operations Division of the City of Tracy is tasked with ensuring the safety and
accessibility of sidewalks for the community. Sidewalk irregularities, caused by factors
such as tree root growth and soil displacement, can disrupt the concrete surface. To
maintain sidewalks in a condition that meets ADA standards and provides unimpeded
passage, the City requires a specialized concrete cutting service for precise and smooth
adjustments.

Concrete cutting services have emerged as a suitable choice for deviation repair. Repairs
of this nature increase safe walkability for the public and have a proven track record of
reducing liabilities to the City. The selected Contractor has worked in neighboring cities
and possess the necessary expertise, equipment, and skilled workforce to perform the
required tasks (Services).

The City has conducted a comprehensive assessment of its sidewalks and identified a
substantial number of deviations that necessitate immediate repair. These deviations,
primarily resulting from factors such as tree root intrusion, soil settlement, and natural
wear, have the potential to compromise pedestrian safety and increase the City's liability
in the event of accidents. Moreover, if left unaddressed, these issues can escalate,
leading to more significant damage and subsequently, higher maintenance costs over
time.



Agenda Item 1.H
February 20, 2024
Page 2

ANALYSIS

On November 1, 2023, the City issued a Notice Inviting Bids (NIB) for the Services
pursuant to TMC 2.20.180 and posted it on the City’s website. On November 20, 2023,
the City received two responsive bids in response to the City’s Notice Inviting Bids. The
City has determined that Contractor, pursuant to TMC 2.20.180, is the lowest responsible
bidder. The table below lists the proposals received and their bid amounts.

Trip Stop Sidewalk Repair, Inc. $22.00 per inch-foot

Precision Concrete Cutting $46.25 per inch-foot

After a comprehensive evaluation of the two responsive bids received by the Assistant
Director of Operations and the Operations Superintendent, it was determined that Trip
Stop Sidewalk Repair Inc. is a qualified proposer with the lowest cost of services, has
good references and has completed similar work with other agencies in a satisfactory
manner.

By procuring specialized concrete cutting services, the City aims to rectify these
deviations promptly and efficiently. This strategic approach not only ensures compliance
with the Americans with Disabilities Act (ADA) by creating safer, more accessible
walkways but also significantly mitigates the risk of accidents and injuries among
residents. Furthermore, early intervention and repair of these sidewalk deviations are
anticipated to lower long-term maintenance costs by preventing minor issues from
developing into more severe, costly repairs.

This initiative underscores the City's commitment to public safety, fiscal responsibility, and
the preservation of its infrastructure. Through these targeted repair services, the City is
taking a proactive stance in reducing liabilities and maintenance costs associated with its
sidewalks.

FISCAL IMPACT

The proposed General Services Agreement with Trip Stop Sidewalk Repair, Inc. has an
annual not-to-exceed amount of $150,000. The total not-to-exceed amount for the initial
contract term is $300,000. The total not-to-exceed amount if the Agreement is extended
to its maximum length (a total of five (5) years) would be $750,000.

This amount has been reviewed and is within the allocated budget for sidewalk
maintenance in the Operations and Utilities Department. The cost includes labor,
materials, equipment, and any associated fees. Funding for the 2023-24 fiscal year has
been approved for these services.

STRATEGIC PLAN

This agenda item is a maintenance item and is not related to one of the City Council’s
Strategic Plans.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council 1) adopt a resolution approving a General
Services Agreement with Trip Stop Sidewalk Repair, Inc. in a not-to-exceed amount of
$150,000 annually to perform sidewalk repair and concrete cutting services for the
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Operations and Utilities Department and 2) authorize the City Manager to extend the
agreement up to an additional three (3) years.

Prepared by: John Newman, Operations Superintendent
Reviewed by: Brian MacDonald, Interim Director of Operations and Ultilities
David Murphy, Assistant Director, Operations
Sara Cowell, Director of Finance
Bijal M. Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

Attachments: A — General Services Agreement with Trip Stop Sidewalk Repair, Inc.



Attachment A






























APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

STAFF RECOMMENDS THAT THE CITY COUNCIL 1) ADOPT A RESOLUTION
APPROVING A GENERAL SERVICES AGREEMENT WITH TRIP STOP
SIDEWALK REPAIR, INC. IN A NOT-TO-EXCEED AMOUNT OF $150,000
ANNUALLY TO PERFORM SIDEWALK REPAIR AND CONCRETE CUTTING
SERVICES FOR THE OPERATIONS AND UTILITIES DEPARTMENT AND 2)
AUTHORIZE THE CITY MANAGER TO EXTEND THE AGREEMENT UP TO AN
ADDITIONAL THREE (3) YEARS

WHEREAS, The City of Tracy Operations Division is responsible for maintaining safe
and accessible sidewalks for its residents; and

WHEREAS, Sidewalk deviations can occur from tree roots, settling soil, or other factors
that can raise or lower flags of concrete; and

WHEREAS, To ensure the safety and usability of sidewalks, a concrete cutting service is
required to ensure ADA compliance and a smooth finish for passage; and

WHEREAS, On November 1, 2023, the City issued a Notice Inviting Bids (NIB) for
sidewalk repair and concrete cutting services (Services); and

WHEREAS, On November 20, 2023, Trip Stop Sidewalk Repair, Inc. (Contractor)
submitted its proposal for the Services to the City; and

WHEREAS, The City has determined that the Contractor, pursuant to TMC 2.20.180, is
the lowest responsible bidder; and

WHEREAS, The following proposals were received; and

Trip Stop Sidewalk Repair, Inc. $22.00 per inch-foot
Precision Concrete Cutting $46.25 per inch-foot

WHEREAS, The City seeks to enter into a General Services Agreement with Contractor
(Agreement) that has an annual cost not-to-exceed amount of $150,000 for the initial term of
the Agreement with the possibility of the Agreement being extended for three (3) additional
years (bringing the total possible not-to-exceed amount to $750,000).

NOW, THEREFORE, be it resolved as follows:
RESOLVED: That the above recitals are true and correct; and be it,

RESOLVED: That the City Council of the City of Tracy hereby approves the Agreement
with Contractor to perform the Services; and be it further



Resolution 2024-
Page 2

RESOLVED: The City Manager may extend the initial term of the Agreement by up to
three (3) years, following a written determination that Contractor has satisfactorily met all
requirements of the Agreement, and further, subject to annual budgetary appropriation by the City
Council, through the budget approval process, supporting the funding for such an extension; and
be it further

RESOLVED: That the GSA shall be approved as to form and legality, by the City Attorney
before its execution.

The foregoing Resolution 2024- was adopted by the Tracy City Council on February
20, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California




February 20, 2024
Agenda ltem 1.1

RECOMMENDATION

Staff recommends that the City Council adopt a resolution (1) accepting the construction
for the Annual Water Valve Replacement Project, FY 22-23, CIP 75168, for work completed
by Tracy Grading and Paving, Inc., of Tracy, California, (2) authorizing the City Clerk to
file the Notice of Completion with the San Joaquin County Recorder’s Office, and (3)
authorizing the City Engineer to release the bonds and retention payment in accordance
with State law.

EXECUTIVE SUMMARY

City staff requests that the City Council accept the construction for the Annual Water Valve
Replacement Project, FY 22-23, CIP 75168, (Project), for work completed by Tracy Grading
and Paving, Inc. (Contractor), as complete. Project costs are within the available budget and
work was completed in a timely manner and in accordance with plans and specifications as
approved. Staff recommends that the City Council accept this Project as complete.

BACKGROUND AND LEGISLATIVE HISTORY

CIP 75168 for the Annual Water Valve Replacement Project was established by Resolution No.
2022-085 as part of the FY 2022-2023 Budget. This Project replaced eight (8) aging water
valves on Golden Springs Drive between Kavanagh Avenue and Camellia Drive, and one fire
hydrant valve on Atlanta Drive at Kavanagh Avenue. The Project included restoration of
impacted pavement and striping prior to work being complete.

Engineering staff prepared the plans and specifications and advertised the Project for
competitive bids on February 3, 2023, and February 10, 2023. Bids were received and publicly
opened on March 1, 2023, at 2:00 p.m. Bid analysis indicated that the lowest monetary bid is
responsive, and the Contractor was responsible. Further, the Contractor had the appropriate
contractor’s license in active standing with the State of California and had completed similar
projects within the City of Tracy.

On April 18, 2023, the City Council awarded, by Resolution 2023-068, the Annual Water Valve
Replacement Project, FY 22-23, CIP 75168, to Tracy Grading and Paving, Inc., with a not-to-
exceed project budget of $99,750 and authorized the City Manager to approve change orders
up to the contingency amount of $7,980 if needed.

Upon commencement of construction, the Contractor discovered that the “as built” utility plans
that had been included in the City’s documents for bidders incorrectly identified the location of
the utilities. This discovery required the Contractor to expend significantly more labor and
materials to complete the Project. To address these increased costs and to enable the Project
to be completed as originally scoped, on September 5, 2023, the City Council, through
Resolution 2023-178, approved an additional contingency of $66,000, to cover these
unforeseen site conditions discovered during construction.
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ANALYSIS

This Project was part of the City’s annual water valve project. Water valve locations were
selected by the City’s Maintenance and Operations Division based on greatest needs and cost-
benefit analysis in coordination with the City’s Public Works Department, Utility Maintenance
Division.

One (1) change order was issued during construction activities totaling $54,235. The one
authorized change order included work such as unforeseen saw cutting, excavation and
additional materials, extra work due to unforeseen conditions, changes to valves sizes and
added tees. Total cost included labor, materials, time and overhead.

The Contractor has now completed all the work required in accordance with the plans and
specifications and City staff is requesting acceptance of the Project. The City Engineer has
inspected the completed work and confirmed that all work conforms to the contract plans and
specifications and has been completed within the time frame of the original contract.

The Contractor provided a one-year Warranty Bond, a Payment Bond, and a Performance
Bond with the contract documents after contract award. Once the Project has been accepted
by the City Council, the City Engineer will release the Payment Bond and Performance Bond in
accordance with State law. The City Engineer will release the Warranty Bond when the
warranty period expires one-year after Project acceptance in accordance with State law.

FISCAL IMPACT

The Annual Water Valve Replacement Project, FY 22-23, CIP 75168, is an approved Capital
Improvement Project (CIP) with an approved budget of $200,000. The total completed cost is
$143,032, and was funded through Water Capital Fund (513).

Final Project costs were within budget as follows:
A. Construction Contract Amount 79,800

B. Approved Change Orders 54,235

C. Design, Construction Management, Inspection, Testing &  $ 8,997
Miscellaneous Project Management Expenses

P

Total Project Costs $ 143,032
Total Project Budget Amount $ 200,000
Project Budget Remaining $ 56,968

The remaining balances in the Project will be released back into the Water Capital Fund.

PUBLIC OUTREACH / INTEREST

Public Outreach was conducted by City staff to adjacent residents to notify them of the work
and interruptions during the life of the construction project.
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COORDINATION

Coordination between Engineering and Maintenance and Operations Division was conducted,
as well as coordination with the Tracy Unified School District.

CEQA DETERMINATION

The Project is categorically exempt from CEQA (California Environmental Quality Act) pursuant
to CEQA Guidelines Section 15301, which pertains to the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of an existing facility.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council, by resolution, (1) accept the construction for the Annual
Water Valve Replacement Project, FY 22-23, CIP 75168, for work completed by Tracy Grading
and Paving, Inc., of Tracy, California, (2) authorize the City Clerk to file the Notice of
Completion with the San Joaquin County Recorder’s Office, and (3) authorize the City Engineer
to release the bonds and retention payment in accordance with State law.

Prepared by: Leisser P. Mazariegos, Associate Engineer

Reviewed by: Koosun Kim, PE, City Engineer / Assistant Director of Development Services
Sara Cowell, Finance Director
Bijal M. Patel, City Attorney
Karin Schnaider, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2023-

(1) ACCEPTING THE CONSTRUCTION FOR THE ANNUAL WATER VALVE
REPLACEMENT PROJECT, FY 22-23, CIP 75168, FOR WORK COMPLETED
BY TRACY GRADING AND PAVING, INC., OF TRACY, CALIFORNIA, (2)
AUTHORIZING THE CITY CLERK TO FILE THE NOTICE OF COMPLETION
WITH THE SAN JOAQUIN COUNTY RECORDER’S OFFICE, AND (3)
AUTHORIZING THE CITY ENGINEER TO RELEASE THE BONDS AND
RETENTION PAYMENT IN ACCORDANCE WITH STATE LAW.

WHEREAS, CIP 75168 for the Annual Water Valve Replacement Project (Project) was
established by Resolution No. 2022-085 as part of the FY 2022-2023 Budget, to replace eight
(8) aging water valves on Golden Springs Drive between Kavanagh Avenue and Camellia Drive,
and one fire hydrant valve on Atlanta Drive at Kavanagh Avenue; and

WHEREAS, The Project included restoration of impacted pavement and striping prior to
work being complete; and

WHEREAS, Water valve locations were selected by the City’s Maintenance and
Operations Division based on greatest needs; and

WHEREAS, Staff prepared the plans and specifications and advertised the Project for
competitive bids on February 3, 2023, and February 10, 2023; and bid analysis indicated that
the lowest monetary bid was responsive and the bidder, Tracy Grading and Paving, Inc. of
Tracy, California (Contractor) was responsible; and

WHEREAS, On April 18, 2023, the City Council awarded, by Resolution 2023-068 the
Annual Water Valve Replacement Project, FY 22-23, CIP 75168, to Tracy Grading and Paving,
Inc., with a not-to-exceed project budget of $99,750 and authorized the City Manager to approve
change orders up to the contingency amount of $7,980 if needed; and

WHEREAS, Upon commencement of construction, the Contractor discovered that the “as
built” utility plans that had been included in the City’s documents for bidders incorrectly identified
the location of the utilities; and

WHEREAS, This discovery required the Contractor to expend significantly more labor and
materials to complete the Project; and

WHEREAS, To address these increased costs and to enable the Project to be completed
as originally scoped, on September 5, 2023, the City Council, through Resolution 2023-178,
approved an additional contingency of $66,000, to cover these unforeseen site conditions
discovered during construction; and
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WHEREAS, One (1) change order was issued during construction activities totaling
$54,235, which authorized work such as unforeseen saw cutting, excavation and additional
materials, extra work due to unforeseen conditions, changes to valves and added tees; and

WHEREAS, The Contractor has now completed all the work required in accordance with
the plans and specifications and City staff is requesting acceptance of the Project and the City
Engineer has inspected the completed work and confirmed that all work conforms to the contract
plans and specifications and has been completed within the time frame of the original contract;
and

WHEREAS, The Contractor provided a one-year Warranty Bond, a Payment Bond, and
a Performance Bond with the contract documents after contract award; and

WHEREAS, The Annual Water Valve Replacement Project, FY 22-23, CIP 75168, is an
approved Capital Improvement Project (CIP) with an approved budget of $200,000. The total
completed cost is $143,032 and was funded through Water Capital Fund (513); and

WHEREAS, the final Project costs were within budget as follows:

A. Construction Contract Amount 79,800
B. Approved Change Orders 54,235

C. Design, Construction Management, Inspection, Testing &  $ 8,997
Miscellaneous Project Management Expenses

&L h

Total Project Costs $ 143,032
Total Project Budget Amount $ 200,000
Project Budget Remaining $ 56,968

;and

WHEREAS, The remaining funds in the Project will be released back into the Water
Capital Fund; and

WHEREAS, Public Outreach was conducted by City staff to adjacent residents to notify
them of the work and interruptions during the life of the construction project; and

WHEREAS, Coordination between Engineering and Maintenance and Operations
Division was conducted, as well as coordination with the Tracy Unified School District; now
therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby accepts the construction
work completed by Tracy Grading and Paving, Inc. as part of Annual Water Valve Replacement
Project, FY, 22-23, CIP 75168; and be it

FURTHER RESOLVED: That the City Council authorizes the City Clerk to file the
Notice of Completion with the San Joaquin County Recorder’s Office and the City Engineer to
release the bonds and retention payment in accordance with State law; and be it
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FURTHER RESOLVED: That the City Council finds that the Project is categorically
exempt from CEQA (California Environmental Quality Act) pursuant to CEQA Guidelines
Section 15301, which pertains to the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of an existing facility.

* k k k kk kkkkk Kk k%

The foregoing Resolution 2024- was adopted by the Tracy City Council on the
20" day of February 2024 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California
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REQUEST

Staff recommends that, for the residential development project commonly known as
Tracy Lakes, the City Council adopt a Resolution: 1) terminating the Tract 3917 Deferred
Improvement Agreement recorded October 21, 2021; 2) approving an Offsite
Improvement Agreement for Offsite Recycled Water Improvements; 3) approving an
Offsite Improvement Agreement for Valpico Road Phase 2; 4) approving an Offsite
Improvement Agreement for Valpico Road Landscaping Improvements; and 5) approving
the Final Subdivision Maps for Tracy Lakes Phase 2 Tracts 4157, 4158, 4159, 4160, and
4161.

EXECUTIVE SUMMARY

Toll West Inc., a subsidiary of Toll Brothers, is the subdivider (Developer) of the residential
development project commonly known as Tracy Lakes (also known as Tracy Village.) The
Developer divided Tracy Lakes into two phases. Phase 1 is the north half of the site and Phase
2 is the south half of the site (collectively, the Project). The Project includes 590 single family
residential dwelling units and three man-made lakes totaling approximately 10 acres along with
a community recreation center with a swimming pool, spa, bocce courts, open space, and
trails/pathways.

Developer has been working diligently to satisfy Conditions of Approval of the “Vesting Tentative
Subdivision Map (VTSM) for Tracy Village, Tract 3917, that was approved by the City Council
on May 15, 2018, pursuant to Resolution No. 2018-087. The VTSM was further divided into
multiple tracts, within the two phases. Phase 1 includes Tract 3917, Tract 4005, and Tract 4006
for in-tract improvements and Valpico Road frontage improvements for offsite improvements. It
also includes a guard house at the entry on Lakeshore Ave, Lake C and Recreation Center
amenities. Phase 2 includes Tract 4157, 4158, 4159, 4160, and 4161. It also includes Lakes F
and G, a neighborhood park, and a dog park. Phase 2 finishes the in-tract improvements
contained in the Tracy Village Specific Plan.

On September 7, 2021, the City Council approved a Deferred Improvement Agreement (DIA)
between the City and Developer, pursuant to Resolution No. 2021-125, for five separate off-site
improvement requirements associated with the VTSM. The DIA was for Tract 3917, within
Phase 1 of the Project. Two of the items under the DIA have been fully satisfied by the
Developer during the construction of Phase 1. The three remaining items in this DIA are being
converted to new Offsite Improvement Agreements (OIAs) that will encumber Phase 2, as this is
the final phase of the overall Project.

Based on the above, Staff recommends that the City Council approve the Final Subdivision
Maps for Tracy Lakes Phase 2, consisting of Tract 4157 - Tracy Lakes Neighborhood 2A, Tract
4158 — Tracy Lakes Neighborhood 2B, Tract 4159 — Tracy Lakes Neighborhood 2C, Tract 4160
— Tracy Lakes Neighborhood 3, and Tract 4161 — Tracy Lakes Neighborhood 4. Also, staff
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recommends that the City Council, concurrently with the Final Map approval, terminate the DIA
and approve the three new OlAs.

Approval of the Final Maps for Phase 2 will enable the Developer to sell the individual
residential lots and also allow the issuance of building permits to construct the 332 single-family
residential lots and other facilities associated with the remainder of the Project.

BACKGROUND AND LEGISLATIVE HISTORY

As noted above, on May 15, 2018, pursuant to Resolution No. 2018-087, the City Council
approved the VTSM for the Project. Concurrently with that approval, the City Council adopted a
resolution that approved a Local Agency Formation Commission application for an annexation
and pre-zoning of 590 residential lots, A/P13-0002, to San Joaquin County; approved the Tracy
Lakes Specific Plan, SPA18-0001; approved a vesting tentative subdivision map, TSM17-0003;
adopted a statement of overriding considerations and mitigation monitoring and reporting
program; and certified the Environmental Impact Report (EIR).

On June 10, 2020, the Planning Commission approved an extension to the VTSM, EXT20-
0001, pursuant to Planning Commission Resolution No. 2020-007.

On September 7, 2021, the City Council approved a DIA between the City and the Developer,
for certain off-site improvements associated with the VTSM COA (refer to Attachment C-1.)
Specifically, the DIA deferred a fair share payment in the amount of $357,000, which the
Developer has now paid. In addition, four offsite improvements were deferred by the DIA, and
the status of each is described in the Analysis section below.

Map Phases

As noted above, on May 15, 2018, pursuant to Resolution No. 2018-087, the City Council
approved the VTSM for the Project. Subsequently, the Developer requested the VTSM to be
broken up into different map phases and tracts. Under Tracy Municipal Code Section 12.20.020
and California Government Code Section § 66456.1, multiple final maps relating to an
approved tentative subdivision map may be filed before the expiration of the tentative
subdivision map if:

(1) The subdivider, at the time the tentative map is filed, notifies the Community Development
Director and the City Engineer in writing of the subdivider's intention to file multiple final maps
on the tentative subdivision map, and is authorized to have phases by conditions of the map; or
(2) After filing and before approval of the tentative subdivision map, the Community
Development Director, the City Engineer and the subdivider concur in the filing of multiple final
maps is appropriate.

As noted above, the Developer has requested to phase development of Tracy Lakes Tract 3917
VTSM - Phase 2 into two phases and within Phase 2, five (5) tract maps: Tract 4157, Tract
4158, Tract 4159, Tract 4160, and Tract 4161, detailed as follows:

e Final Subdivision Map Tract 4157 Neighborhood 2A will consist of 93 single family
residential lots and other parcels to be owned by Homeowner’s Association located on
approximately 15.94 acres. The Improvement Plans, Joint Trench and Street Light Plans
are on file with the City Engineer under Tracking Number ENG22-0046 and the
Streetscape Improvement Plans are on file with the City Engineer under Tracking
Number ENG22-0047.
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e Final Subdivision Map Tract 4158 Neighborhood 2B will consist of 33 single family
residential lots and other parcels to be owned by Homeowner’s Association located on
approximately 14.87 acres. The Improvement Plans, Joint Trench and Street Light Plans
are on file with the City Engineer under Tracking Number ENG23-0004 and the
Streetscape Improvement Plans are on file with the City Engineer under Tracking
Number ENG22-0047.

e Final Subdivision Map Tract 4159 Neighborhood 2C will consist of 23 single family
residential lots and other parcels to be owned by Homeowner’s Association located on
approximately 3.91 acres. The Improvement Plans, Joint Trench and Street Light Plans
are on file with the City Engineer under Tracking Number ENG23-0004.

e Final Subdivision Map Tract 4160 Neighborhood 3 will consist of 80 single family
residential lots and other parcels to be owned by Homeowner’s Association located on
approximately 13.36 acres. The Improvement Plans, Joint Trench and Street Light Plans
are on file with the City Engineer under Tracking Number ENG23-0010 and the
Streetscape Improvement Plans are on file with the City Engineer under Tracking
Number ENG22-0047.

e Final Subdivision Map Tract 4161 Neighborhood 4 will consist of 103 single family
residential lots and other parcels to be owned by Homeowner’s Association located on
approximately 19.07 acres. The Improvement Plans, Joint Trench and Street Light Plans
are on file with the City Engineer under Tracking Number ENG23-0011 and the
Streetscape Improvement Plans are on file with the City Engineer under Tracking
Number ENG22-0047.

Attachment A shows the overall Tracy Village (Tracy Lakes) Specific Plan area and the
location of the subject Final Subdivision Map for Tract 4157, 4158, 4159, 4160 and 4161 - Tracy
Lakes - Neighborhoods 2, 3 & 4. The Final Maps for Tract 4157, 4158, 4159, 4160 and 4161 -
Tracy Lakes - Neighborhoods 2, 3 & 4 have been prepared on behalf of the Developer and have
been reviewed by the Engineering Division.

Of note, the City Council has previously approved other Final Maps for the Project. On October
4, 2022, the City Council approved the Final Maps for Phase 1 of Tracy Lakes, which included

Tract 3917, Tract 4005, and Tract 4006, pursuant to Resolutions No. 2022-146, No. 2022-147,

and No. 2022-148, respectively. On April 18, 2023, the City Council approved the Final Map for
Tract 4156 - Tracy Village Neighborhood 1 (Resolution No. 2023-066).

ANALYSIS

The Conditions of Approval for the VTSM require the Developer to design and construct certain
onsite and offsite improvements. As noted above, staff recommends the previously executed
DIA be terminated and three new OIAs be approved to address four offsite improvement
obligations that remain outstanding, as described below:



Agenda ltem 1.J
February 20, 2024
Page 4

1. Deferred item #1: Offsite Recycled Water Facilities

The VTSM requires Developer to construct an offsite recycled water line in Valpico Road
from Lammers Road to the Project limits. This water line must be completed prior to the
final inspection of the 150th home. As no homes can be built until after Final Map
approval by the City Council, staff recommends this obligation be converted into a
standard OIA (refer to Attachment C-2). Developer already has completed the
preparation of improvement plans for the Offsite Valpico Recycled Water Improvements.
An OIA for this work will ensure the timely construction of the offsite recycled water
facilities.

2. Deferred item #2: Construction of a traffic signal at the Tracy Lakes entrance road
at Valpico Road

The VTSM required Developer to construct this traffic signal along with other
improvements at the intersection. Subsequent to the execution of the DIA, once final
plans had been approved by the City Engineer, the City and Developer entered into an
Offsite Improvement Agreement for the overall Valpico Road Phase 1 frontage
improvements, including the traffic signal (refer to Attachment C-3). While the traffic
signal has been installed, the remaining items are outstanding, but adequately covered
in the OIA.

3. Deferred item #3: Valpico Road Widening Phase 2 Improvements

The VTSM requires the Developer to construct the following Valpico Road
improvements: removing an interim asphalt concrete dike; widening the north side
pavement for the westbound bike lane; and installing curb and gutter and attached
sidewalk along the north side of Valpico Road.

These improvements can only be installed after PG&E completes the undergrounding of
existing overhead utilities along the north side of Valpico Road under the Rule 20A
program. Since the timing of completion of the undergrounding work by PG&E was not
known, the street improvements on the north side of Valpico Road were deferred per the
DIA. PG&E’s schedule is still uncertain.

With the termination of the DIA, approval of a new OIA for Valpico Road Phase 2
widening is essential to enable the Developer to proceed with the finalization of curb,
gutter, and sidewalk improvements on the north side of Valpico Road after the Rule 20A
Overhead Utilities undergrounding is completed by PG&E. Developer has executed an
OIA with required security to guarantee the completion of the subject improvements.
The OIA and associated improvements are on file with the City Engineer under Tracking
No. ENG18-0056. (See Attachment C-4).

4. Deferred item #4: Valpico Road Landscape Improvements

At the time that Tract 3917 Valpico Road OIA was approved, the right-of-way for Valpico
Road was owned by the owner of the parcels located at 1958 W. Valpico Road and 1932
W. Valpico Road (APN 244-030-04 and 244-030-03).Per the DIA, construction of the
frontage improvements along the frontage of the two parcels was deferred to the later of
within 180 days of the date of acquisition of the required rights-of-way or completion of
the remainder of the Valpico Road Widening improvements.
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The initial deferral of this project stemmed from the lack of acquired right-of-way for the
proposed improvements at the time of the first Final Map approval. On October 27, 2021, the
Interim City Manager signed an OIA between the City and Subdivider for the Valpico Road
Improvements, pursuant to the emergency COVID Ordinance (Ordinance No. 1285).
Subsequently, in 2022, the Developer successfully secured the necessary right-of-way from the
property owner.

The frontage roadway enhancements, including curb, gutter, and meandering sidewalk, have
been implemented. However, the completion of the irrigation system and landscaping remains
outstanding for the approximately 350 linear feet of park strip along Valpico Road. As the
original OIA was only for the roadwork, approval of a new OIA for Valpico Road Landscaping is
essential to enable the Developer to proceed with the finalization of these landscaping
enhancements. (See Attachment C-5).

The Developer has executed the OlAs and posted the required security to guarantee completion
of the improvements.

The Final Subdivision Maps for Phase 2, Tracts 4157, 4158, 4159, 4160, and 4161, have been
prepared on behalf of the Developer and have been reviewed by the Engineering Division for
substantial compliance with the approved Vesting Tentative Subdivision Map. The Final Maps
are on file with the City Engineer and are available for review upon request.

FISCAL IMPACT

There will be no impact to the General Fund associated with this item. The Developer has paid
the applicable engineering plan check fees which includes the cost of review of the Final Map.

PUBLIC OUTREACH/ INTEREST

All public outreach for the Tracy Lakes development (notifications, public hearings, etc.) was
conducted for the Planning Commission and City Council hearings that were held in May 2018
to consider the annexation, specific plan approval, EIR, and VTSM for the overall project.
Additional public outreach specifically for each Final Map is not required.

COORDINATION

This staff report was prepared by the Engineering Division of the Development Services
Department. Engineering staff coordinated with Parks and Recreation Department regarding
streetscape, landscaping, and Tracy Lakes neighborhood parks. No further coordination is
required with other departments for the preparation of this report.

CEQA DETERMINATION

The project is consistent with the Final Revised Environmental Impact Report (EIR) certified by
the City Council on May 15, 2018, for the Tracy Village Specific Plan, (SCH#2016112016).
Pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15162 and Public
Resources Code Section 21166, no subsequent EIR shall be prepared for the project because
the project has a certified EIR and no substantial changes are proposed in the project that
would require major revisions to the previous EIR; no substantial changes have occurred with
respect to the circumstances under which the project will be undertaken that would require
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major revisions to the previous EIR; and no new information of substantial importance
regarding significant effects, mitigation measures, or alternatives for this project has become
known, which was not known at the time the previous EIR was certified as complete.
Furthermore as a residential subdivision that is consistent with a specific plan for which an EIR
was certified after January 1, 1980, the project is exempt from the requirements of CEQA
pursuant to California Government Code Section 65457. Therefore, no further environmental
review is necess<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>