TRACY CITY COUNCIL
REGULAR MEETING AGENDA
Tuesday, April 2, 2024, 7:00 P.M.

Tracy City Hall Chambers, 333 Civic Center Plaza, Tracy
Web Site: www.cityoftracy.org

THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE
PARTICIPATION PURSUANT TO GOVERNMENT CODE SECTION 54953(e).

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE
FOLLOWING METHOD:

As always, the public may view the City Council meetings live on the City of Tracy’s website at
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from the City’s
website, open the “Government” menu at the top of the City’s homepage and select “City Council
Meeting Videos” under the “City Council” section.

If you only wish to watch the meeting and do not wish to address the Council, the City
requests that you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

During the upcoming City Council meeting public comment will be accepted via the options
listed below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the
following Event Number: 2551 335 5651 and Event Password: TracyCC
o If you would like to participate in the public comment anonymously, you
may submit your comment in WebEXx by typing “Anonymous” when prompted
to provide a First and Last Name and inserting Anonymous@example.com
when prompted to provide an email address.
0 Join by phone by dialing +1-408-418-9388, enter 25513355651#8722922# Press *3 to
raise the hand icon to speak on an item.

e Protocols for commenting via WebEx:
o If you wish to comment on the “Consent Calendar”, “ltems from the Audience/Public
Comment” or “Regular Agenda” portions of the agenda:
= Lijsten for the Mayor to open that portion of the agenda for discussion, then
raise your hand to speak by clicking on the Hand icon on the Participants panel
to the right of your screen.
» [f you no longer wish to comment, you may lower your hand by clicking on the
Hand icon again.
o Comments for the “Consent Calendar” “ltems from the Agenda/Public Comment”
or “Regular Agenda” portions of the agenda will be accepted until the public
comment for that item is closed.
o0 Comments received on Webex outside of the comment periods outlined above
will not be included in the record.

Date Posted: March 28, 2024
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Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act
and makes all reasonable accommodations for the disabled to participate in Council meetings. Persons
requiring assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction
before or during the Council's consideration of the item, provided no action shall be taken on any item not on
the agenda. To facilitate the orderly process of public comment and to assist the Council to conduct its
business as efficiently as possible, members of the public wishing to address the Council are requested to,
but not required to, hand a speaker card, which includes the speaker’s name or other identifying designation
and address to the City Clerk prior to the agenda item being called. Generally, once the City Council begins
its consideration of an item, no more speaker cards will be accepted. An individual’s failure to present a
speaker card or state their name shall not preclude the individual from addressing the Council. Each citizen
will be allowed a maximum of five minutes for input or testimony. In the event there are 15 or more
individuals wishing to speak regarding any agenda item including the “ltems from the Audience/Public
Comment” portion of the agenda and regular items, the maximum amount of time allowed per speaker will
be three minutes. When speaking under a specific agenda item, each speaker should avoid repetition of the
remarks of the prior speakers. To promote time efficiency and an orderly meeting, the Presiding Officer may
request that a spokesperson be designated to represent similar views. A designated spokesperson shall
have 10 minutes to speak. At the Presiding Officer’s discretion, additional time may be granted. The City
Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the
Consent Calendar. No separate discussion of Consent Calendar items shall take place unless a member of
the City Council, City staff or the public request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on
items not on the posted agenda. The City Council’s Meeting Protocols and Rules of Procedure provide that
in the interest of allowing Council to have adequate time to address the agendized items of business, “ltems
from the Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum
period. “ltems from the Audience/Public Comment” listed near the end of the agenda will not have a
maximum time limit. A five-minute maximum time limit per speaker will apply to all individuals speaking
during “Items from the Audience/Public Comment”. For non-agendized items, Council Members may briefly
respond to statements made or questions posed by individuals during public comment; ask questions for
clarification; direct the individual to the appropriate staff member; or request that the matter be placed on a
future agenda or that staff provide additional information to Council. When members of the public address
the Council, they should be as specific as possible about their concerns. If several members of the public
comment on the same issue an effort should be made to avoid repetition of views already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of
evidence, and (3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code
of Civil Procedure Section 1094.6). Further, if you challenge a City Council action in court, you may be
limited, by California law, including but not limited to Government Code Section 65009, to raising only those
issues you or someone else raised during the public hearing, or raised in written correspondence delivered
to the City Council prior to or at the public hearing.

Full copies of the agenda are available on the City’s website: www.cityoftracy.org

Date Posted: March 28, 2024
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CALL TO ORDER

ACTIONS, BY MOTION, OF CITY COUNCIL PURSUANT TO AB 2449, IF ANY
ROLL CALL AND DECLARATION OF CONFLICTS

PLEDGE OF ALLEGIANCE

INVOCATION

PRESENTATIONS

1. Certificates of Congratulations — San Joaquin County Science Olympiad Competition A
Division Winners

Proclamation — National Public Safety Telecommunications Week (April 14 — 20)
Proclamation — Sexual Assault Awareness Month

Proclamation — Arts, Culture, and Creativity Proclamation

Proclamation — Grand Theatre Centennial

Employee of the Month

Sk wh

ORDER OF BUSINESS

1. CONSENT CALENDAR

1.A. Adoption of March 19, 2024 Closed Session Meeting and Regular Meeting
Minutes.

1.B. The Environmental Sustainability Commission recommends that the City
Council adopt a resolution approving the proposed City-Wide Urban Forest
Management Plan, to appropriately guide City resources in the planting and
maintenance of City Trees.

1.C. Staff recommends that the City Council receive the 2023 Water Loss Audit
Report.

1.D. Staff recommends that the City Council adopt a Resolution, pursuant to Tracy
Municipal Code Section 4.12.1190(d) approving the following public alcohol
special event permits for events on public property in 2024: (1) Downtown
Block Parties (May 3, June 7, July 12, Augqust 2, and September 6); (2) Tracy
African American Association (Juneteenth Festival on June 8); (3)
Grassroots Resource Connections International (Tracy Jazz and Blues
Festival on June 29-30); (4) Blues, Brews, and BBQ (October 5); (5) Girls
Night Out — Witches and Broomsticks (October 18); (6) Tracy City Center
Association Events (Taps on Tenth on April 6, Downtown Tracy Wine Stroll on
August 17, and Car Show with Clutch Burners on September 28); and (7)
South Side Community Organization Event (September 14).

1.E. Staff recommends that the City Council adopt a Resolution (1) approving a
General Services Agreement with ADT Commercial, LLC, utilizing OMNIA
Partners cooperative purchasing agreement to lease two mobile security units
in the amount of $59,771 annually for an initial 12-month term; and (2)
authorizing the City Manager to administratively extend the Agreement for up
to four (4) additional 12-month terms.
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1.F. The Tracy Homelessness Advisory Committee recommend that the City Council
adopt a Resolution approving Amendment No. 1 to the General Services
Agreement with SC Commercial LLC, DBA SC Fuels at the Temporary
Emergency Housing Facility, CIP 71112, at 370 Arbor Avenue, to amend the
scope of work to include the installation and rental of a 500-gallon auxiliary fuel
tank for generator #3 for a monthly rental and monitoring fee of $265.

1.G. The Tracy Homelessness Advisory Committee recommend that the City Council
adopt a resolution (1) determining that compliance with the standard procurement
process is not in the best interest of the City pursuant to California Public Contract
Code Section 20301 and Tracy Municipal Code Section 2.20.180(b)(4), and (2)
approving a Purchase Agreement with Nelco Electrical Supply, Inc., in the amount
of $392,792.45, for the purchase of electrical equipment required for permanent
power supplies.

1.H. Staff recommends that the City Council adopt two Resolutions approving
amendments to two related Professional Services Agreements with CH2M HILL
Engineers, Inc. for Design Services for the “Urban and Multi-benefit Drought Relief
Grant-funded Recycled Water System Expansion Project,” Capital Improvement
Plan Number 74168, as follows: (1) adopt a resolution approving Amendment No.
1 to the Professional Services Agreement for Pipeline Design Services to reduce
the scope of work, extend the term to February 21, 2026 with an administrative
option to extend one year, to decrease the total compensation under the
Agreement by $294,990. to a Not-to-Exceed amount of $1,565,010; and (2) adopt
a resolution approving Amendment No. 1 to the Professional Services Agreement
with CH2M HILL Engineers, Inc., for Lammers Road Pump Station Design
Services, to modify the scope of work, extend the term to February 21, 2026 with
an administrative option to extend one year, and increase the total compensation
under the PSA by $294,990, to a Not-to-Exceed amount of $1,534,990.

1.1 Staff recommends that the City Council adopt a resolution 1) approving the
Concession Agreement with Tracy City Center Association commencing May 1,
2024, and expiring December 31, 2024; and 2) authorizing the City Manager to
grant extensions in two-year increments with a maximum of five (5) years
pursuant to the terms of the agreement.

1J. Staff recommends that the City Council adopt a resolution 1) approving the
Concession Agreement with Children’s Dance Theatre of Tracy for a three-month
period commencing April 15, 2024, and expiring June 30, 2024; and 2) authorizing
the City Manager to grant extensions in two-year increments for a maximum term
of four (4) years.

1.K The Tracy Finance Committee recommends that the City Council adopt a
Resolution: 1) Authorizing the acceptance of a grant award from the California
Department of Health Care Services in partnership with the San Joaquin County
Behavioral Health Services and related actions; 2) Appropriating the grant award
of $336,350.00 to the Police Department’s operational budget.
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1.L.

The Tracy Homelessness Advisory Committee recommend that the City Council
adopt a Resolution (1) determining that compliance with the standard
procurement process is not in the best interest of the City pursuant to California
Public Contract Code Section 20301 and Tracy Municipal Code Section
2.20.180(b)(4) for entering into two agreements with PowerGen, Inc. for the rental
and maintenance of diesel generators required at the Temporary Emergency
Housing Facility; (2) approving an interim General Services Agreement with
PowerGen, Inc. for nine (9) months effective July 1, 2023 through March 31, 2024
with a not-to exceed amount to $617,539.47; (3) approving a new General
Services Agreement with PowerGen, Inc. with a not to exceed amount of
$657,253.70 with an initial term from April 1, 2024 through June 30, 2025; and (4)
authorizing the City Manager to extend the Agreement up to one additional year,
subject to the not-to-exceed amount.

2. ITEMS FROM THE AUDIENCE

3. REGULAR AGENDA

3.A.

Staff recommends that the City Council conduct a public hearing to consider a report
of the final costs for the abatement of weeds, rubbish, refuse, and flammable
materials on designated parcels, and upon conclusion, approve such report and
assessment of such costs in accordance with Tracy Municipal Code Section
4.12.320.

3.B

Staff recommends that the City Council:

(1) Adopt a Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program for the approval of the general plan amendment, rezoning, and
development review permit for construction of 110 units of very low-income senior
housing consisting of two buildings and site improvements on a 1.94-acre portion
of an overall 6.85-acre site, located at 301 West Street, APN 235-420-16 (Project),
in accordance with the California Environmental Quality Act, based on the
findings, pursuant to Public Resources Code Sections § 21064.5 and 21080(C);

(2) Adopt a Resolution approving a general plan map amendment from residential
medium to residential high for a 1.94-acre portion of an overall 6.85-acre site,
located at 301 West Street, Assessor’'s Parcel Number 235-420-16 (Application
Number GPA22- 0008);

(3) Introduce an Ordinance approving a rezone from medium density residential zone
to high density residential zone for a 1.94- acre portion of an overall 6.85-acre
site, located at 301 West Street, Assessor’s Parcel Number 235-420-16
(Application Number R22-0005); and

(4) Adopt a Resolution approving a development review permit and a density bonus
for the Project (Application Number D22-0043).

The applicant is Artifex West, Inc. for the Housing Authority County of San
Joaquin.

3.C

Staff recommends that the City Council discuss and adopt, by motion, proposed
talking points for the City Council’s meetings with the various federal agencies and
legislators that will occur during the 2024 Federal Lobbying Trip in Washington, DC
from April 9-11, 2024.
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3.D Consider and Determine, by Motion, Response to Notice of Brown Act Violation and
Request to Cure or Correct and Cease and Desist from Steve Nicolaou dated March
5, 2024.

3.E Statt recommends that the City Councll receive an informational report regarding

the City of Tracy Police Department’s Annual Report for 2023.

3.F. The Tracy Finance Committee recommends that the City Council adopt a resolution
approving the Capital Improvement Projects Prioritization Policy.

4. ITEMS FROM THE AUDIENCE
5. STAFF ITEMS
6. COUNCIL ITEMS

7. ADJOURNMENT



TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
March 19, 2024, 5:00 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA.

1. Mayor Young called the meeting to order at 5:00 p.m.
2. There were no actions taken pursuant to AB 2449.
3. Roll Call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and

Mayor Young present. There was no declaration of conflicts by City Council.
4. Items from the audience — There was no public comment.
5. Request to Conduct Closed Session

5.A. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION

i. Significant exposure to litigation pursuant to Gov. Code §54956.9, subd.
(d)(2) and (e)(3): (One case).

Attachment A — Government Claims Act claim made available pursuant to

(e)(3)

5.B. CONFERENCE WITH LEGAL COUNSEL —EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of Gov. Code Section 54956.9)

Name of case: John Arrington, Sr., v. City of Tracy, San Joaquin County Superior
Court, Case No. STK-CV-UCP-2024-0000531

5.C. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of Gov. Code Section 54956.9)

Name of Case: Barrio v. Tracy City Center Association, John Oh and City of
Tracy, San Joaquin County Superior Court, Case No. STK-CV-UWT-2023-11324

There was no public comment for items 5.A, 5.B or 5.C.

Bijal Patel, City Attorney announced she will not be in attendance in closed session for
items 5.A and 5.B due to potential conflicts of interest. There is special counsel for both
of those items: John Natalizio from Best Best & Krieger LLP will be in attendance for
item 5.A. Elizabeth Pappy from Burke Williams will be in attendance for ltem 5.B. Ms.
Patel would be in attendance for item 5.C.

ACTION: Motion was made by Council Member Bedolla and seconded by Council Member
Evans to recess to closed session. Roll call found Council Members Arriola, Bedolla,
Evans and Mayor Pro Tem Davis in favor; passed and so ordered. Mayor Young
absent from roll call.
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Mayor Young arrived at 5:14 p.m.

6. Mayor Young reconvened the meeting to open session at 7:33 p.m.

7. Report of Final Action, if Any — None

8. Council Items and Comments — Council Member Bedolla announced on March 25 the
holiday of Holi is celebrated, he stands in solidarity with the community that celebrates
the holiday and March 24 there will be a celebration at Lincoln Park.

9. Adjournment — Time: 7:35 p.m.

ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Davis to adjourn. Roll call found all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on March 15, 2024. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL REGULAR MEETING MINUTES
March 19, 2024, 7:00 p.m.

City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

Mayor Young called the meeting to order at 7:40 p.m.
There were no actions taken pursuant to AB 2449.

Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and Mayor
Young present. City Council had no declarations of conflict.

Bishop Bill Young, Church of Jesus Christ of the Latter-Day Saints offered the invocation.

Mayor Young requested a Moment of Silence for Sam Matthews who passed away and was
recognized as historian of our City, worked at the Tracy Press since 1957 becoming editor
and publisher for many years carrying on the family business and passion for community
journalism.

Mayor Young presented Certificates of Congratulations to the San Joaquin Mock Trial First
Place Winners.

1. CONSENT CALENDAR — Motion was made by Mayor Pro Tem Davis and seconded by
Council Member Arriola to adopt the Consent Calendar. Roll call found all in favor;
passed and so ordered.

1.A. Adoption of March 5, 2024 Special Meeting and Regular Meeting Minutes.—
Minutes were adopted.

1.B. City Council adopt a Resolution approving the 2024 Professional Services
Agreement with Guidepost Solutions, LLC for the Security System
Implementation for the City’s Water Facilities Project, CIP 75169, for the
remaining scope of work for the Project, in a not-to-exceed amount of
$35,706.88, with a term commencing January 1, 2024, and ending December
31, 2024. — Resolution 2024-033 approved the agreement with Guidepost
Solutions, LLC.

1.C. Adopt a Resolution amending the City’s Conflict of Interest Code to add and
remove designated City Officers and employee classifications, as required by
the California Political Reform Act.— Resolution 2024-034 amended the City’s
Conflict of Interest Code.

1.D. City Council adopt a resolution 1) accepting a $443,429 grant from the State
Water Resources Control Board for the California Extended Water and
Wastewater Arrearage Payment Program; and 2) appropriating the full grant
funds to the Water and Wastewater funds to be applied as credits against
residential and commercial water and wastewater arrearages.— Resolution
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1.E.

1.F.

1.G.

1.H.

1.1,

2024-035 accepted the grant from the State Water Resources control Board
and Wastewater Arrearage Payment Program and appropriated funds.

City Council adopt a resolution (1) accepting the construction for the Slurry Seal
Project, FY21-22, CIP 73184, (Project) completed by American Asphalt Repair &
Resurfacing Co., Inc., of Hayward, California, (2) authorizing the City Clerk to file
the Notice of Completion with the San Joaquin County Recorder’s Office, (3)
authorizing the City Engineer to release the bonds and retention payment in
accordance with State law; and (4) authorizing the Finance Department to close
the Project. — Resolution 2024-036 accepted construction for the Slurry Seal
Project, FY 21-22, CIP 73184 completed by American Asphalt Repair &
Resurfacing Co., Inc., authorized the Clerk to file the Notice of Completion,
authorized the release of bonds and retention payment, and authorized the
Finance Department to close the project.

City Council adopt a resolution approving the Professional Service Agreement
with Harris & Associates, Inc., for a not-to-exceed amount of $332,848 to provide
professional engineering services in furtherance of Capital Improvement Project
73186.— Resolution 2024-037 approved the agreement with Harris &
Associates, Inc.

City Council adopt a resolution (1) accepting the public improvements for
Orchard Park within Ellis Town and Country, Tract 4007, constructed by LS-
Tracy, LLC, and accepting future maintenance and repair, (2) authorizing the
City Clerk to file the Notice of Completion for Orchard Park with the San
Joaquin County Recorder’s Office, and (3) authorizing the City Engineer to
release the Orchard Park improvement security in accordance with the terms of
the Subdivision Improvement Agreement, as amended. — Resolution 2024-038
accepted the public improvements for Orchard Park within Ellis Town and
Country, Tract 4007 constructed by LS-Tracy, LLC, authorized the Clerk to file
the Notice of Completion, and authorized the City Engineer to release the
Orchard Park improvement security.

The Planning Commission recommends that the City Council receive the 2023
Annual Progress Report for the General Plan and Housing Element as
required by the State Office of Planning and Research and Housing and
Community Development Department regarding the implementation progress
of the Tracy General Plan and the Housing Element. — Report received.

City Council: Adopt Resolutions finding, for each of the below, that strict
compliance with the contracting procedure for “general services” under Tracy
Municipal Code Section 2.20.180(b)(4) is not in the best interest of the City and

i) A) Rescinding Resolution #2023-230 approving a General Services
Agreement with Jim Brisco Enterprises, Inc. for Wastewater Treatment
Biosolids Loading, Hauling and Disposal for a term of one (1) year
beginning on September 1, 2023, and a not-to-exceed amount of
$176,700 annually and
B) Approving Jim Brisco Enterprises, Inc. for Wastewater Treatment
Plant Biosolids Loading, Hauling and Disposal for a term of one (1) year
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beginning on December 5, 2023 and a not-to-exceed amount of
$176,700 annually;

i) Approving a General Services Agreement with Alpha Analytical
Laboratories, Inc. for Laboratory Testing Services for a term of fifteen
(15) months, with an administrative option to extend for up to five years,
in any combination of length and not-to-exceed annual amount of
$60,180 per fiscal year; and

i)  Approving a General Services Agreement with Eurofins Eaton Analytical,
LLC for Laboratory Testing Services for a term of fifteen (15) months,
with an administrative option to extend for up to five years, in any
combination of length, and a not-to-exceed annual amount of $23,451

per fiscal year.

Resolution 2024-039 — 1) Finding, pursuant to Tracy Municipal Code
Section 2.20.180(b)(4) that strict compliance with City contract procedures is
not in the best interest of the City for a General Services Agreement with
Alpha Analytical Laboratories, Inc.; and 2) Approved a General Services
Agreement with Alpha Analytical Laboratories, Inc. for a initial fifteen month
term, with an administrative option to extend up to an additional five years, in
any combination of length, for an annual not-to exceed amount of $60,180
per fiscal year to conduct laboratory analysis and testing services for the
Utilities Division Laboratory.

Resolution 2024-040 — 1) Finding, pursuant to Tracy Municipal Code
Section 2.20.180(b)(4) that strict compliance with City contract procedures is
not in the best interest of the City for a General Services Agreement with
Eurofins Eaton Analytical, LLC., and 2) Approved a General Services
Agreement with Eurofins Eaton Analytical, LLC. for an initial fifteen-month
term, with an administrative option to extend up to an additional five years, in
any combination of length, for an annual not-to exceed amount of $23,451
per fiscal year to conduct laboratory analysis and testing services for the
Utilities Division Laboratory.

Resolution 2024-041 — 1) Rescinded Resolution #2023-230 approving a
General Services Agreement with Jim Brisco Enterprises, Inc.; 2) Finding,
pursuant to Tracy Municipal Code Section 2.20.180(b)(4) that strict
compliance with City contract procedures is not in the best interest of the City
for a General Services Agreement with Jim Brisco Enterprises, Inc.; and 3)
Approved a General Services Agreement with Jim Brisco Enterprises, Inc.,
for the loading, hauling, and disposal of wastewater treatment biosolids for a
one-year term beginning on December 5, 2023, with a total not to exceed
amount of $176,700.

2. ITEMS FROM THE AUDIENCE - Robert Tanner spoke about entering Parkside from
Corral Hollow, and when turning left down Parkside going south the center divide yellow
striping does not go through to the end of the street and confuses people. The lanes are
dedicated to bicycles and green paint lanes, not supposed to drive on it but goes through
houses that do drive on that area. Why are there lanes dedicated to bicycles, missing
yellow striping. People asking for striping to go down the middle of the road.

Matthew Henderson, Attorney with Miller Starr Regalia representing Surland Companies,
stated Surland is confused as to why the City is on the current course it is on with
respect to the Aquatic Center and litigation that the City filed against his client last
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month. Mr. Henderson stated they will serve a cost complaint on the City tomorrow.
Surland urges the City to change course and approach to the dispute to work
cooperatively and collaboratively to get the Aquatics Center done.

Harris McGee shared his concerns regarding the condition of William Adams Park and
stated he has called Code Enforcement who responded they are understaffed, close the
ticket out and put it in another system. Mr. McGee stated he has to call the City back to
find out the status of his ticket. His daughter stumbled on a pothole in the park and for
two years he has been asking the City to fix it.

Melvin Jackson stated three members of Council do not represent the voice of the
people and are controlled by the City Attorney who seems to have them dangling from
strings like puppets holding up building projects costing the City millions. Mr. Jackson
continued to share concerns regarding the City Attorney and Council Members Bedolla,
Evans and Mayor Pro Tem Davis and stated an investigation needs to occur.

Council Member Evans stated he disagreed with every single characterization that was
stated by Mr. Jackson.

Mayor Pro Tem Davis also disagreed with the characterization of the speaker but does
agree there needs to be an investigation of everyone on Council and City of Tracy and
would push for an investigation. Council Member Evans supported an investigation.

A resident spoke on behalf of the people from the shelter and shared his concerns
regarding the Salvation Army since it has taken over the shelter. Salvation Army are
controlling and have imposed rules on people that are impossible to follow. Have moved
people from Stockton coming to the shelter to have them stay on the side they are not
allowed to go on. Supposed to be given choice of new or old part and choice was taken
away when told to move to the new part and now behind 8-foot fencing and are not
allowed to walk on old part. Shared concerns regarding fairness and people being put
back on the street.

Sandy Taylor referred to a presentation to Council given in February 2022 regarding
Measure V revenue saying $65 million budget for Aquatic Center and Council committed
$31 million for the Multi Gen Center. The community design plans for the Aquatic
Center which have been worked on for years have been rejected. The Aquatic Center is
in the middle of litigation instigated by the City. It needs to stop. Measure V passed to
provide recreational amenities for the community and all amenity projects need to get
done and treated equally.

Roy Hawkins stated bringing the Aquatic Center to Tracy remains a top amenity the
residents most desire. Their group has collected thousands of petitions in support of
building the center designed by the community. The community does not deserve a
watered-down version of the park which we can assume the City is pursuing. Why does
the City keep wasting time and money. The City’s unwillingness to resolve issues with
Surland and our group in good faith is unfortunate. Let’s get it all built at once.

Dotty Nygard, President of Tracy Earth Project stated their group consists of volunteers
from the community and are passionate about bringing information to the community.
Signature event is Tracy Earth Day and will be presenting the event downtown at Ninth
and Central. Their theme is electrify Tracy and are bringing in great agencies to show
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the public what is available from incentives and grants. Ms. Nygard shared concerns
about this years permit fees being 300% higher than in the past. Strongly recommends
it comes back at a later time to make sure it is incorporating nonprofits.

Robert Bartlow shared concerns regarding the City Attorney and three Council Members
not representing the people. At a Council meeting 27 people spoke about keeping the
supermajority vote and the Council accepted the 6 over the 27. The three chose to
overrule the District Attorney’s ruling mainly so they could fire the City Manager with
three votes and shared his concerns regarding that item. Mr. Bartlow implied the City
Attorney is the puppeteer dangling the three Council Members and spoke about the
Mayor being censured because she is uncovering corruption.

Mayor Pro Tem Davis disagreed with the characterization by the speaker and asked to
be put in the record that the Mayor did not do her duties stating to the speaker that he is
not to speak directly the names of individual Council Members and not to direct us as
puppets and the Mayor did not do anything.

Burnell Shull stated the current Council Members are the best we have ever had. Ms.
Shull asked who approves and sets up systems to patch our roads and why are we
doing it with an outside contractor and shared concerns regarding the contractor not
fixing the holes and holes getting bigger and bigger. There are many sidewalks that are
unwalkable.

3. REGULAR AGENDA

3.A. Deliberate Proposed Amendments to the Council Policy Establishing a Selection
Process for Appointments to City Advisory Bodies (Appointment Policy) and, upon
Conclusion of such Deliberations, adopt one of the following Resolutions:

1) Resolution amending the Appointment Policy to allow the full City Council to
interview candidates and make final recommendations of specific candidates
for the Mayor to consider as proposed appointees, subject to final approval of
the City Council; OR

2) Resolution amending the Appointment Policy to allow the full City Council to
interview candidates and create an appointment list from which the Mayor may
select proposed appointees, subject to final approval of the City Council

Mayor Young called for a recess at 8:58 p.m. to allow for staff to make corrected
copies of a handout.

Mayor Young reconvened at 9:16 p.m.

Mayor Young shared her concerns regarding the agenda item and the Mayor’s
role in the appointment process.

Kimberly Murdaugh, Interim Assistant City Manager provided the staff report and
presentation and responded to Council questions.

Council comments and questions followed.
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ACTION:

Midori Lichtwardt, City Manager, Bijal Patel, City Attorney and Karin Schnaider,
Assistant City Manager responded to Council questions during the item.

Robert Tanner stated some people do not want to be interviewed in a public
session. The system has worked for years. Because the Mayor has got her
feelings hurt, we have to change it. Previous Mayors have worked with the other
system. The policy needs to stay the same, it is not broken.

Alice English stated it is not about the Mayor’s decision, it is the Council’s. This
decision is based on the whole Council. It should never be personal. Make the
best decision for the whole City for Councils going forward.

Mayor Young expressed her opposition to Ms. English’s comment.

Mayor Pro Tem Davis asked for the Clerk to put on the record that Ms. English
has not violated anything.

Mayor Young called a recess at 10:18 p.m.
Mayor Young reconvened the meeting at 10:37 p.m.
Public comment continued.

Jim Freeman reminded Council they are elected to serve the City and stated he
had supported this Mayor but agrees with the comments made by Mr. Tanner
and Ms. English. Previous Mayor’s have let things go on in natural progression.
Progression is obviously in opposition to certain people on the dais. After all
these arguments this will go back in forth and end up with a vote. Move on.

Andrew Christensen stated it is a public position and the public interviewed by
City Council seems reasonable. Seeing our elected leaders arguing back and
forth makes everyone look bad and for that reason the public interviews add to
the aspect of public trust and building confidence of their leaders. Cooler heads
prevail, there is no point getting heated.

Council comments continued.

Council Member Bedolla made the following motion including the Council’s
recommended changes to Option A as clarified by the City Attorney:

Adopt a Resolution amending the Appointment Policy to allow the full City
Council to interview candidates and make informal recommendations of specific
candidates for the Mayor to consider as proposed appointees, subject to final
approval of the City Council.

Ms. Patel clarified Council’s recommended changes to Option A:

Under Section D-1 — change word final to informal recommendations

Under Section D-2 — the Mayor may endeavor to propose appointees as
opposed to shall endeavor to propose appointees

Section D-2 - Strike last sentence of Section 2 - The alternates shall be chosen
from the eligibility list if it has been created.
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Mayor Pro Tem Davis seconded the motion.
Council Member Arriola requested a friendly amendment to the motion.

Section D-3 — Change: the Mayor shall propose an alternate appointee...... to
the Mayor may propose an alternate appointee...

Council Member Bedolla agreed.

Ms. Patel reminded Council it is an obligatory responsibility of the Mayor. She
shall propose an alternate appointee.

Council questions and discussion continued.

Council Member Arriola suggested the following friendly amendment:
Section D.3 — adding may require a reopening of the application period to the
end of the last sentence in Section D.3.

Council Member Bedolla accepted the friendly amendment and Mayor Pro Tem
Davis seconded the friendly amendment.

Council questions continued.

ACTION: Council Member Bedolla restated his motion with the amendment and Mayor Pro
Tem Davis seconded the motion to adopt Resolution 2024-042 amending the
Appointment Policy as amended to allow the full City Council to interview
candidates and make informal recommendations of specific candidates for the
Mayor to consider as proposed appointees, subject to approval of the City
Council; with amendments to reflect in Subsection D-1 that it be stated informal
recommendations, Subsection D-2: the Mayor may endeavor to propose
appointees. Strike the final sentence of Subsection D-2, Subsection D-3: add to
final sentence the Mayor may elect to reopen the application process. Roll call
found Council Members Arriola, Bedolla, Evans and Mayor Pro Tem Davis in
favor; passed and so ordered. Mayor Young opposed.

4, ITEMS FROM THE AUDIENCE — None
5. STAFF ITEMS — None
Council Member Bedolla left the meeting at 11:58 p.m.

6. COUNCIL ITEMS - Council Member Evans requested bringing back the policy
surrounding the issuance of certificates, proclamations, keys to the City, and other
recognitions and ceremonial items to discuss and decide as a Council body if Council
should have some say so in who, when and where they are issued. Additionally, he
noticed there is a 15-minute time limit for presentations that is not being implemented, is
not feeling 15 minutes is enough time but need to bring before Council and determine a
time limit or some kind of methodology that we can support and implement in Council.
As seen today that we cannot just let comments go from the beginning of an agenda
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item. There must be some time limit to be respectful of Council, staff and members of
the community. Mayor Pro Tem Davis supported the request.

Council Member Evans stated he was referring to review of Section 5.5 of the Council
Protocols and Rules of Procedure.

Bijal Patel, City Attorney confirmed two of the items requested (presentation time limits
and Council comments time limits overall) are in the meeting protocols but the
ceremonial documents and keys to the City are in a separate Ceremonial Policy.

Mayor Young stated she has concerns with the entire thing being looked at because the
last time we looked at it she had submitted 13 pages of conflicting information between
the two and found out later that Ms. Patel made the determination that her submittal
would not be included.

Ms. Patel clarified Mayor Young sent the document hours before the meeting and it was
not possible to get it published as it was too late. Staff runs around all day long on a
Council day and she did not see it in her email until right before the meeting and that is
why it didn’t make it.

Mayor Young stated it is kind of like the same thing as this item that affects this role and
the ceremonial thing, it's a systematic attack on the Mayor’s role.

Mayor Pro Tem Davis disagreed with that characterization.

Mayor Young said it is true — it is systematically against her. Staff has all of this
information and give her things at the last minute which took her days to write the
information for her to disregard.

Ms. Patel responded the Mayor bullies her at every meeting, it is tiresome and she is
doing her job.

Mayor Young responded we can’t have agenda items that affect the roles and
responsibilities of the Mayor and the Mayor not have an opportunity to adequately
address it.

Ms. Patel responded the agenda is published by a deadline and the Mayor's comments
were sent hours before the meeting for staff to evaluate that information before the
meeting starts. It is impossible for staff to do that with back-to-back meetings the entire
day on a Council meeting day. Ms. Patel added the Mayor makes it sound as if she is
intentionally ignoring her and her comments but she is not and is trying her best to
address all of the Mayor’'s comments and emails to the extent that she can. This is a
good example; the Mayor raised the issue, and she did an analysis and agreed with the
Mayor and came back and here we are still discussing a policy change.

Mayor Young responded that Ms. Patel did but did not come back with enough time with
real options and that is a problem when it affects this role and the same thing with the
Policies and Procedures. It needs to be looked at it holistically. There are a lot of
questions she has and a lot she has submitted that have been ignored but it affects this
role. Don’t understand what the problem is when it is systematically taking away the
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powers. Mayor Young stated she takes it as another systematic role because it falls
under Mayor as it does across the state and many other cities.

Mayor Pro Tem Davis stated these are disparaging comments against the Council and
Code of Conduct and disagree and asked the Mayor to discontinue. This is not an
agendized item and the Mayor is having a discussion.

Mayor Young requested to bring back the entire Protocols and Procedures to look at
because there are other areas and different discrepancies.

Council Member Evans responded the Mayor is more than welcome to bring up
whatever item and ask for whatever item to bring back to this Council, has have been
doing this for almost 12 years as does not think he has to tell her to do that, go ahead.

Midori Lichtwardt, City Manager stated the process is that a Council Member has made
a request that is seconded and staff will come back and have that discussion so Council
can provide direction so we do not go off in 100 different directions. Ms. Lichtwardt
stated she will bring back the whole policy for discussion and let Council decide which
items they would like to zero in on, come back with proposals, do a survey, whatever
Council directs us to do and then she will make a decision as City Manager on how
much time this is going to take, how it is going to impact other items we are working on
and give Council a realistic timeframe to come back with proposed amendments based
on their discussion. The entire document at the Council’s discretion is up for discussion.

Council Member Evans stated he wanted it to be as expeditious as possible, sooner
than later. Don’t know if it needs to be kept its own item or a broader conversation as a
whole.

Ms. Lichtwardt responded it would be a two-step process, would bring back a discussion
item. Possibly if it was brought back in June, would have the legislative break and come
back in August with proposal. Ms. Lichtwardt confirmed it is the ceremonial document
and the rest is in your protocols. Heard issuance of certificates, key to the City, time
limits for presentations, Council time limits for each agenda item as a whole. Meeting
protocols and ceremonial documents.

Council Member Arriola requested support by an email or memorandum related to the
nonprofit fee schedule and more information about the recent changes in case we want
to make changes.

Karin Schnaider, Assistant City Manager responded the fee schedule will be coming
back to the Finance Committee for its annual review and then it will come to Council with
the adoption of the budget. Staff will give the Finance Committee and the Council an
opportunity to review the entire annual master fee schedule because they do a CPI
annually. We can make sure that particular fee is highlighted.

Council Member Arriola stated obviously as a City we have initiated litigation against
Surland, he stands by that decision and was curious if there was any interest of in
addition to litigation, any interest in arbitration or mediation to possibly resolve it before a
law suit litigation. Mayor Young supported the request.
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Ms. Patel responded she would recommend if seeking some discussion on options on
resolving the litigation it would have to be done in closed session so staff can give you
some direction. The item can come back on April 16.

Council Member Arriola stated again no change in litigation, an alternate dispute
resolution if possible.

Ms. Patel responded the City already has a pending lawsuit and would have to do it in
closed session.

Council Member Arriola wished everyone a Happy Easter.

Mayor Pro Tem Davis thanked both Tracy Babe Ruth and Tracy Little League for inviting
herself, staff and other members of the Council to their opening ceremonies on

Saturday, and stated Tracy Babe Ruth is interested in bringing the little league world
series event to Tracy. Itis a huge event and asked for support to have a conversation
about how we can help facilitate bringing that world series event to the community. It
would be great for the leagues, recognizing Legacy Fields, CNN and other stations cover
the series. Would be good for the City from a promotional standpoint to help Babe Ruth
bring that here and come and present to Council. Would like to have it come as soon as
possible, April or May as it takes a year to plan for. Mayor Young supported the
request.

Mayor Pro Tem Davis stated she went to Legacy Fields and traffic was a parking lot on
Tracy Blvd and wanted to talk about alternate access to get into Legacy Fields.
Emergency vehicles have a different way to get into Legacy Fields. Took her 35 minutes
and multiple light cycles to get from her home to Legacy Fields. It's a good problem to
have because it means Legacy Fields is being utilized but need to look at alternate
access. Council Member Arriola supported the request.

Ms. Schnaider responded that this has already come to the attention of our Directors
and City Engineers and that study has already been requested internally, takes a lot of
time so it will not be coming back right away. We do an internal study and will determine
if there is an action item that needs to come back to Council or happen at the operations
level. Will keep Council apprised. It may be able to be resolved with City resources.

Mayor Pro Tem Davis stated she has asked several times about an ordinance regarding
vacant buildings and an update about what other cities are doing to ensure commercial
buildings aren’t just sitting vacant again and negatively impacting our economic
development opportunity. Don’t need support as this is about the sixth time she has
asked for it.

Ms. Lichtwardt responded it is partially a staffing issue. We are trying to restaff our
Economic Development Department. We know it is important and are trying to prioritize
and will endeavor to provide an update as soon as we can.

Mayor Pro Tem Davis stated Trader Joes is the number one desired store in Tracy, have
to go to Stockton and Livermore, am always optimistic and if they did come to Tracy it
would be nice to have a plan for these vacant buildings that maybe they can go into.
Would like to know the policy for doing that and what are we doing to attract more
businesses who don’t want to see huge vacant buildings.
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7.

Kimberly Murdaugh, Interim Assistant City Manager responded Economic Development
staff is attending ICSC which is a retail conference next week and they are doing a ton of
outreach and have talked significantly about Trader Joes and Whole Foods and Sprouts.
They have got their marketing materials and are conducting a lot of outreach and will
endeavor to return late spring early summer with an economic development update
which will include talking about vacant buildings and how we are marketing those
buildings to fill them as soon as possible.

Mayor Pro Tem Davis thanked Central School for inviting her and Council colleagues for
Read Across America night. Got an opportunity to read a book in Spanish. Nice event.
Thanked Hector John and his Para Siempre Boutique for having two Easter bunny
events for kids for the last two Saturdays.

Mayor Pro Tem Davis gave a shout out to McHenry House for their Boots and BBQ
event they had at Jeff and Janet Brown’s hangar.

Mayor Young wished everyone a happy Easter and thanked Babe Ruth for the invitation
to be a part of their opening ceremonies on the past Saturday and being able to throw
out the first softball.

ADJOURNMENT - Time: 12:18 a.m. Wednesday, March 20, 2024.

ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council Member

Arriola to adjourn. Roll call found Council Members Arriola, Evans, Mayor Pro
Tem Davis and Mayor Young in favor; passed and so ordered. Council Member
Bedolla absent.

The above agenda was posted at the Tracy City Hall on March 15, 2024. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor

ATTEST:

City Clerk



April 2, 2024

Agenda Item 1.B

RECOMMENDATION

The Environmental Sustainability Commission recommends that the City Council
adopt a resolution approving the proposed City-Wide Urban Forest Management
Plan, to appropriately guide City resources in the planting and maintenance of City
Trees.

EXECUTIVE SUMMARY

The City of Tracy has the potential to support nearly a 45% tree canopy cover. However,
with development and constraints on funding, the City should first work towards a goal of
40% canopy cover over the next 20 years.

The City of Tracy was awarded a grant through the Cal Fire Urban Forestry California
Climate Investment Grant Program in 2017. Cal Fire provided this funding to encourage
communities to create a plan that would enable them to not only plant hundreds of trees
within their communities, but also empower communities to set achievable goals and
objectives for updating City ordinances and policies that are beneficial to the urban forest.
In a commendable collaboration, the Operations Division of the City of Tracy joined forces
with Davey Resource Group, leveraging their expertise to bring the City-Wide Urban
Forest Management Plan to life. On March 4, 2021, staff delivered a presentation to the
Parks and Community Services Commission, and subsequently, on October 26, 2023, to
the Environmental Sustainability Commission. The Parks and Community Services
Commission, Environmental Sustainability Commission, and staff recommend that the City
Council adopt the City-Wide Urban Forest Management Plan attached as Attachment A

(UEMP).

The purpose of the UFMP is informational, to guide the policies and practices of City
Parks and Public Works departments and to promote consistency regarding maintenance
of City trees. The UFMP provides a guide for managing, enhancing, and growing Tracy’s
community tree resources over the next 20 years. The plan also includes goals for long-
range planning to promote sustainability, species diversity, and greater canopy cover.
Some other cities go further than an informational document and integrate their Urban
Forest Management Plans into local ordinances and development standards.

BACKGROUND AND LEGISLATIVE HISTORY

In response to the environmental challenges that have hurt California, in June of 2017, the
City of Tracy secured a significant victory with the award of a Cal Fire Urban Forestry
California Climate Investment Grant, which City Council accepted through Resolution
2017-076. This grant was borne from the adversity of California's frequent wildfires and
opened new opportunities for the City through the expansion of its urban canopy and the
implementation of an Urban Forest Management Plan. The funding allowed the City to
reinvigorate its overall canopy by planting hundreds of trees that will sequester millions of
pounds of carbon from the atmosphere and also provided funding for the development of
the formal UFMP.
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The UFMP lays a foundational policy framework, offering guidance to City staff as they
navigate the proposal of new ordinances and policies to City Council, aimed at nurturing
Tracy's green legacy. Following the award of the grant, staff, in collaboration with Cal-Fire,
has made remarkable strides, planting over 800 trees during the grant period and
continuing this green surge with hundreds more in the subsequent years. This effort
shows the pressing need for green policies, safeguarding our environment for the
enjoyment and health of future generations. Building on other plans, such as the current
Parks Master Plan, Sustainability Action Plan (2011), City of Tracy General Plan (2011),
and Bikeways Master Plan (within Roadway & Transportation Master Plan), this plan
represents a shared vision for urban forestry that was shaped by Tracy residents, elected
officials, and other stakeholders.

The City began the process of developing the UFMP by enlisting the expertise of Davey
Resource Group, a consulting firm chosen through a formal RFP process in accordance
with TMC 2.20.140. Davey Resource Group was awarded the contract on May 1st, 2018
by City Council Resolution 2018-074. A thorough analysis of the current tree canopy and
City policies began. By May 2020, the UFMP had been substantially developed, and staff
was poised to present the initial draft to the City's Parks and Community Services
Commission. Unfortunately, the advent of the COVID-19 pandemic necessitated a pause
in presentations and caused a delay in the process for nearly one year.

The initial presentation of the UFMP to the City’s Parks and Community Services (PCS)
Commission occurred on March 4, 2021 and marked a pivotal moment of community
engagement and collaboration. The PCS Commission, alongside the public, dove into a
discussion about the plan, offering valuable feedback and posing insightful questions. This
culminated in a unanimous 5-0 vote by the PCS Commission, recommending the UFMP’s
progression to the City Council for further deliberation.

On April 19, 2022, the UFMP was presented to the City Council. The Council's
constructive feedback advocating for strategic enhancements propelled the UFMP into a
phase of refinement.

Following City Council’s direction, staff implemented the suggested changes as detailed in
Attachment C, leading to the presentation of the revised UFMP to the Environmental
Sustainability Commission (ESC) on October 26, 2023. This allowed for further public
engagement, where community members and the ESC alike could offer follow-up
questions and suggestions. The ESC's recommendation for the City Council to adopt the
plan passed with a decisive 4-1 vote, in a shining example of Tracy's commitment to
environmental sustainability. (Attachment B

ANALYSIS

Key amendments to UFMP recommended by the City Council and Commissions include
the following:

e Elevating the overall canopy cover goal to 40%, a testament to Tracy’s
commitment to expanding its green landscape.

o Ensuring that the City's newly planted trees receive adequate irrigation, aligning
with Tracy's high standards for tree care.


CarlaS
Underline


Agenda Item 1.B

April 2,
Page 3

2024

Updating policies and regulations to reflect the latest in urban forestry thought
leadership.

Strategic Partnerships for Urban Infrastructure: The introduction of language aimed
at fostering collaborations with utility providers, such as PG&E, to minimize the
necessity for tree trimming around above-ground infrastructure. This approach not
only preserves the integrity of Tracy's urban canopy but also promotes a
harmonious coexistence between urban development and natural beauty.

Innovative Solutions for Urban Greening: The requirement that all new trees
planted in sidewalks and public rights of way are equipped with root barriers, as
per Tracy Standard Plans (Parks & Streetscape) Section D 7.4.1. This measure is
designed to prevent root-related infrastructure damage, ensuring the long-term
health and viability of the urban forest.

Preservation of Native Trees: A clarification on the impact of the 10/20/30 rule on
native tree species, ensuring a diverse and resilient urban forest that honors and
incorporates Tracy’s indigenous flora.

Sustainable Water Management Practices: A mandate for the provision of irrigation
to trees, even under drought conditions, showing the City’s commitment to
sustaining its green infrastructure through innovative water management
strategies.

The UFMP is a blueprint for the City of Tracy that realizes a vibrant and sustainable urban
forest. It recommends aligning urban forest management policy with community
expectations and cost efficiency. Some of the recommended policies are:

Developing a Heritage Tree Ordinance to protect specific species, native trees,
specimen trees, or trees of historic value from damage or unpermitted removal.

Unify guiding documents to transcend departmental changes and address
inefficiencies to reduce confusion.

Revise the Municipal Code as Tracy continues to grow to ensure community needs
are being met.

The impact of the UFMP extends beyond the visible horizon, contributing significantly to
environmental sustainability through carbon sequestration, stormwater pollution
prevention, and the enhancement of air quality, among other benefits. This plan is not

merely

a document but a dynamic response towards creating a greener, more sustainable

Tracy, setting a benchmark for urban forestry.

FISCAL IMPACT

There is no fiscal impact associated with this action. The preparation of the UFMP was

funded

through the Cal Fire Urban Forestry California Climate Investment Grant.
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PUBLIC OUTREACH/ INTEREST

City staff conducted multiple outreach events throughout the grant period including a
workshop on May 1, 2019, and four Arbor Day events. At these events, residents and
stakeholders were able to participate in discussions and identify goals and objectives for
the plan. As shown in the above narrative, the UFMP was also presented to two City
Commissions as well as to the City Council for their feedback.

COORDINATION

Operations staff coordinated with other City Departments, Commissions, and outside
agencies including the Engineering and Planning Divisions, Parks and Community
Services Commission, Environment Sustainability Commission, Tracy Tree Foundation,
Tracy Earth Day Project, and Tracy Nature Park Advocates to provide insight and help
create a consensus for the goals of the UFMP.

CEQA DETERMINATION

This item is exempt from review under the California Environmental Quality Act (California
Public Resources Code §§ 21000, et seq., “CEQA”) and CEQA regulations (14 California
Code of Regulations §§ 15000, et seq.; “CEQA Guidelines") pursuant to CEQA Guidelines
§ 15306 because it pertains to information collection and experimental management
activities which do not result in a serious or major disturbance to an environmental
resource. It is further exempt in that it is not a "project" for purposes of CEQA (as defined
by CEQA Guidelines §15378). Specifically, this item proposes an organizational or
administrative activity that will not result in a direct or indirect physical change in the
environment (CEQA Guidelines §§15378(b)(5)). Further, even if this item was deemed a
"project," and therefore subject to CEQA, the item would be exempt as it can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment (CEQA Guidelines §15061(b)(3)).

STRATEGIC PLAN

The UFMP relates to the City Council’s Strategic Plan of Good Governance. This plan
models good governance by helping to evaluate City policy and provide recommendations
to Council about managing a resilient urban forest.

The UFMP also helps to support Council’s Strategic Plan for Quality of Life. This plan will
assist in making determinations for future roadway infrastructure in regard to the urban
canopy and will coexist with the Citywide Infrastructure and Parks Master Plans.

It further creates multiple environmental benefits for the community such as air quality,
pollution prevention, and healthy mind and body from nature.

ACTION REQUESTED OF THE CITY COUNCIL

The Environmental Sustainability Commission recommends that the City Council adopt a
resolution approving the proposed City-Wide Urban Forest Management Plan, to
appropriately guide City resources in the planting and maintenance of City Trees.
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Prepared by: John Newman, Operations Superintendent
Reviewed by: Stephanie Reyna-Hiestand, Assistant Director, Utilities
David Murphy, Assistant Director, Operations

Sara Cowell, Director of Finance
Bijal M. Patel, City Attorney

Approved by: Karin Schnaider, Assistant City Manager

Attachments:

A — City of Tracy Urban Forest Management Plan
B — ESC October 26, 2023 Meeting Minutes
C — UFMP Questions and Answers
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a Scope & Purpose

The purpose of the Urban Forest Management Plan (UFMP)
is to provide a guide for managing, enhancing, and growing
Tracy’s community tree resource over the next 20 years. The
plan also includes goals for long-range planning to promote
sustainability, species diversity, and greater canopy cover.

Community trees are publicly managed trees along streets,
in parks, and at City facilities. The UFMP also provides some
consideration for private trees because they contribute
significantly to Tracy'’s livability and environmental quality.

Therefore, the UFMP aims to:

Identify best management practices that support tree
health, benefits, and community safety

Increase health and resiliency of the urban forest by
improving species diversity, and by managing pests
and invasive species

Develop a cohesive organizational structure to facilitate
collaboration among all urban forest managers

Nurture an ethic of stewardship for the urban forest
among City staff, community organizations,
businesses, and residents

+ Identify baseline metrics and clear goals for urban
forest managers

«  Promote community engagement and advocacy for
the urban forest

The UFMP includes both long and short-term actions
in support of these ends. The plan provides specific
goals and actions for managing community trees,
preserving and increasing canopy cover, and
improving community outreach.
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a Executive Summary

What do we have?

The review process established that Tracy has built a strong
foundation for an exceptional urban forestry program. The
community has made an outstanding commitment to planting,
preserving, and promoting the care of trees and other natural
resources.

Several factors contribute to Tracy having the tools and
information necessary to make well informed and effective
management choices. These factors include:

«  The support of local non-profits that advocate for the
urban forest and provide a volunteer base;

«  An Urban Tree Canopy Assessment that includes GIS
mapping of the location and extent of Tracy’s entire tree
canopy (public and private);

« Aninventory of public trees in parks, medians, streets, and
City facilities;

« A Resource Analysis that defines the composition, benefits,
and benefit versus investment ratio of the public tree
resource;

« Tree protection regulations that promote the preservation
and protection of community trees; and

« A well-trained, dedicated urban forestry staff.

With these tools and a relatively young urban forest, in good
condition, Tracy is poised to enjoy increasing environmental
benefits and value from its public trees.

Tracy’s Urban Forest Benchmark Values

Urban Tree Canopy Cover (Public and Private, 2016)

Overall Canopy Cover 74%
Land Use Canopy Cover (Residential & Parks) 12.8%
Impervious Surfaces 37.9%
Canopy Benefits (Public and Private, 2016)
Carbon Stored to Date 10,633 tons $159,500
Annual Canopy Benefits (Public and Private, 2016)
Annual Carbon Benefits 1,078 tons $36,095
Annual Air Quality Benefits 25,598 pounds $368,567
Community Urban Forest (Public Tree Resource)
Inventoried Trees (2018) 35,561 trees
Community Tree Benefits
Annual Carbon Benefits 2,967 tons $44,502
Annual Air Quality Benefits 31,172 pounds $469,360
Annual Energy Benefits $947,243
Annual Stormwater Management 23.3 million gallons $181,658

Species Diversity (Inventoried Trees, 2018)

Total Number of Unique Species
Prevalence of Top Five Species

Species exceeding recommended 10%




What do we want?

A primary emphasis for the UFMP is to identify adequate
resources to ensure that critical tree care needs can be
addressed in a timely, cost-effective, and efficient manner. Trees
are living organisms, constantly changing and adapting to their
environment and increasing in size over time. Because of this,
trees have specific needs at various life stages, including training
for proper structure when they are young and increased
monitoring and proactive risk management as trees age.

Deferring maintenance can have a significant effect on the
overall health, structure, value, and lifespan of a tree. In

addition, deferred maintenance often results in higher costs

and less beneficial results, including increased risk potential. As

a result, the UFMP identifies goals for optimizing urban forest
programming, existing funding, staffing, and urban forest policy.

How do we get there?

The UFMP identifies three guiding principles, five goals, and
eight existing policies that support preserving the health,
value, services, and sustainability of Tracy’s community urban
forest. Each of these goals and existing policies are supported
by comprehensive objectives and actions. Recognizing that
community engagement is integral to success, the UFMP
includes solid objectives for engaging the community and
encourages partnership and collaboration.

WHAT DO
WE HAVE?

HOW ARE b= 4 < WHAT DO
WE WANT?

WE DOING? -

HOW DO WE
GET THERE?

How are we doing?

The long-term success of the UFMP will be measured through
the realization of Plan goals and demonstrated through
increased value and environmental services from the urban
forest. The Plan identifies methods of measurement, priorities,
potential partners, and estimated costs. Since the UFMP is
intended to be a dynamic tool, it can and should be updated in
response to available resources and opportunities. One of the
greatest measures of success for the UFMP will be its level of
success in meeting community expectations for the care and
preservation of Tracy’s urban forest.

Executive Summary

v



Grow, maintain, preserve,
and enhance a sustainable

urban forest.

Goal 1: Preserve trees whenever possible.
Goal 2: Reach 40% canopy cover by 2040.

Existing Policy 1: Plan for trees.

Existing Policy 2: Foster current partnerships with local
non-profits and continue to explore opportunities with
additional non-profit groups.

Existing Policy 3: Promote the longevity of trees as a
public resource.

Optimize the environmental,
social, economic, and public

health benefits of trees
and canopy.

Goal 3: Engage the community to increase support for the
urban forest.

Goal 4: Encourage the planting of trees on private property.

Existing Policy 4: Manage risk.

Existing Policy 5: Expand the tree canopy through tree
plantings on public property.

Align urban forest
management policy with
community expectations and
promote efficiency within the
Department of Public Works.

Goal 5: Revise Municipal Code to respond to community needs.

Existing Policy 6: Ensure policy documents communicate
a shared vision.

Existing Policy 7: Provide emergency response to ensure
accessibility for emergency responders and restoration of
regular operations.

Existing Policy 8: Maintain a fire safe community.




<

Primary Objectives:

« Develop a Private Protected Tree or Heritage Tree
Ordinance to protect specific species, native trees,
specimen trees, or trees of historic value from damage
or unpermitted removal.

- Greater preservation of trees on public property.

« Ensure all newly planted trees have the necessary
resources to be maintained throughout the lifetime of
the tree.

- Explore alternative designs to avoid removals during
construction or renovations.

+ Encourage preservation of trees on private property.
« Improve everyday care of trees, to prevent future removals.

« Greater and more equitable distribution of
environmental benefits from trees.

« Invest in trees for the long-term environmental benefits
they provide to the community.

« Allow for flexibility in planting considerations for new
development.

+ Continue to provide support for local non-profit
organizations.

+ Encourage new industries within the City to expand the
tree canopy.

« Continue to explore partnerships with non-profit and
environmental advocacy groups.

+ Provide water to trees to encourage establishment
of newly planted trees, as well as, prolong the life of
mature trees.

» Educate the community about property owner
responsibilities for the care of City trees.

City of Tracy Urban Forest Management Plan

Primary Objectives:

« Engage the community in urban forestry activities and
educational events.

« Improve diversity of Tracy’s urban forest through
plantings on private property.

« Provide sustainable and adequate resources to sustain
the urban forest for future generations.

« Use a variety of methods to provide tree related
information to the community.

- Continue to distribute information about the urban
forest to the community.

« Increase canopy cover through tree plantings on
private property.

« Maintain trees throughout their lifetimes to improve
structure in maturity and reduce the likelihood of
structural failures in the future.

+ Improve the diversity of the urban forest on public
property, to create a more resilient urban forest.

Primary Objectives:

+ Review and revise Municipal Code to address the
challenges facing the urban forest.

« Unify guiding documents to transcend departmental

changes and address inefficiencies and reduce confusion.

+ Optimize interdepartmental communication and
coordination.

« Restore operations and public safety as efficiently
and as quickly as possible following storm or other
emergency events.

« Focus fire mitigation efforts on Tracy Hills and other
areas of vulnerability.

Introduction



4 Introduction

Tracy is in San Joaquin County, within an hour of San

Jose, San Francisco, and Sacramento. Although Tracy is
generally considered a bedroom community, the City is
currently experiencing significant growth in the industrial
and commercial employment sectors. In fact, Tracy has the
largest industrial park in the country (Prologis, 2019). Tracy is
located inside a geographic triangle formed by Interstate 205,
Interstate 5, and Interstate 580, which contributes to the City’s
motto of “Think Inside the Triangle”. In addition to the laid
back and friendly character of Tracy, the City is close to
numerous recreational opportunities, such as, Lake Tahoe,
Yosemite, and the San Francisco Bay.

Tracy has a semidesert climate with an average annual
precipitation around 13.3 inches, which is less than other
communities in the San Joaquin Valley. With the average
temperature in winter hovering around 46.8°F and summers
with an average temperature of 75.1 (U.S. Climate Data, 2018).
The average annual wind speed for Tracy is 7.6 MPH from April
to September, with average wind speeds in the summer of 9.4
MPH (Weather Spark, 2018).

Community

Tracy prides itself on being a friendly small City; the kind of
place where traditional values of faith, family, education, and
the arts are highly valued by all who live there. In addition to
close proximity to popular California attractions, Tracy offers
a vibrant entertainment scene with numerous festivals and
community events throughout the year, as well

as live theater, art shows, and music concerts.

History

Tracy’s history follows a similar story to much of the history of
the Central Valley of California, where the major drivers of the
population are tied to railroads and agriculture.

1700s

The Yokuts were the first peoples to call the area that is now
Tracy, home. Where the livelihood of the native peoples
revolved around the water from the river and food from the
acorns of the native valley oak trees (Tracy History, 2018).
After the arrival of European settlers, most of the Yokuts were
displaced or died from the introduction of new disease.

1800s

In the mid-nineteenth century, the building of an expansive
railroad system across California, led to the foundation of
Tracy, where the Southern Pacific and the Central Pacific
intersected in 1878. Tracy was named for Lathrop J. Tracy,

a grain merchant and railroad director from Mansfield,

OH (Tracy History, 2018).

1900s

Up until the turn of the century, Tracy grew into a major
railroad hub and was incorporated in 1910. The railroad
industry declined in the beginning half of the 20th century and
Tracy evolved into a thriving agricultural center

(Tracy Magazine, 2017).

First sheep herders moved down from the hills into the valley
with the seasons, then later cattle ranching, and later crops,
such as barley, tomatoes, asparagus, nuts, fruit were grown,
and processing plants to follow. Agriculture and the railroad
were the main avenues of commerce up until the 1970s, then
the growth of the Bay Area extended beyond the Altamont
Pass and into Tracy.

Today, Tracy continues to attract people who are seeking an
affordable lifestyle in close proximity to the Bay Area. Along
with being an attractive place to live, many companies are
taking note of Tracy as an optimal distribution location and are
choosing to be located in the small City, including, companies
like Amazon and most recently DHL.
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Tree and Canopy Benefits

Trees in the urban forest work continuously to mitigate the
effects of urbanization and development and protect and
enhance lives within the community in many ways. Healthy
trees are vigorous, producing more leaf surface and canopy
cover area each year. The amount and distribution of leaf
surface area are the driving force behind the urban forest’s
ability to produce services for the community (Clark et al,
1997). Services (i.e. benefits) include:

« Energy savings

«  Air quality improvements

«  Carbon dioxide reductions

«  Water quality improvements

«  Aesthetics & socioeconomics

« Health benefits

. Wildlife

The Urban Canopy provides numerous benefits, including
reducing summer peak temperatures, the reduction of air
pollutants, enhancement of property values, provides
habitats for different wildlife, aesthetic value to the

community, and improves social ties among neighbors.
(Hilton, 2017)

Energy Savings

Urban trees and forests modify climate and conserve energy in
three principal ways:

«  Producing shade for dwellings and hardscape reduces the
energy needed to cool the building with air conditioning
(Akbari et al, 1997)

- Tree canopies engage in evapotranspiration, which leads to
the release of water vapor from tree canopies and cools the
air (Lyle, 1996)

« Treesin dense arrangements may reduce mean wind speed
and solar radiation below the top of the tree canopy by up to
~90% compared to open areas (Heisler and DeWalle, 1988)

An urban heat island is an urban area or metropolitan area
that is significantly warmer than its surrounding rural areas
due to human activities.

Trees reduce energy use in summer by cooling the surrounding
areas and shading-built environments. Shade from trees
reduces the amount of radiant energy absorbed and stored by
hardscapes and other impervious surfaces, thereby reducing
the heat island effect, a term that describes the increase in
urban temperatures in relation to surrounding locations.
Transpiration releases water vapor from tree canopies, which
cools the surrounding area. Evapotranspiration, alone or in
combination with shading, can help reduce peak summer
temperatures by 2 to 9°F (1 to 5°C) (Huang et al, 1990).

The energy saving potential of trees and other landscape
vegetation can mitigate urban heat islands directly by

shading heat-absorbing surfaces, and indirectly through
evapotranspiration cooling (McPherson, 1994). Individual

trees through transpiration have a cooling effect equivalent to
two average household central air-conditioning units per day
or 70 kWh for every 200 L of water transpired (Ellison et al,
2017). Studies on the heat island effect show that temperature
differences of more than 9°F (5°C) have been observed
between city centers without adequate canopy cover and more
vegetated suburban areas (Akbari et al, 1997).

Trees also reduce energy use in winter by mitigating heat

loss. Trees reduce wind speeds by up to 50% and influence

the movement of warm air and pollutants along streets and
out of urban canyons. Urban canyons are streets flanked by
dense blocks of buildings, which can affect local conditions,
including temperature, wind, and air quality. By reducing air
movement into buildings and against conductive surfaces (e.g.,
glass and metal siding), trees reduce conductive heat loss from
buildings, translating into potential annual heating savings of
25% (Heisler, 1986).

Three trees properly placed around the home can save $100-
$250 annually in energy costs. Shade from trees significantly
mitigates the urban heat island effect — tree canopies provide
surface temperature reductions on wall and roof surfaces

of buildings ranging from 20-45°F and temperatures inside
parked cars can be reduced by 45°F. Reducing energy use has
the added bonus of reducing carbon dioxide (CO,) emissions
from fossil fuel power plants.

Introduction
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Air Quality

Trees improve air quality in five fundamental ways:

« Lessening particulate matter (e.g., dust and smoke)
«  Absorbing gaseous pollutants
«  Providing shade and transpiring

+  Reducing power plant emissions by decreasing energy
demand among buildings

« Increasing oxygen levels through photosynthesis

Trees protect and improve air quality by intercepting
particulate matter (PM, ), including dust, pollen, and smoke.
The particulates are filtered and held in the tree canopy until

precipitation rinses the particulates harmlessly to the ground.

Trees absorb harmful gaseous pollutants like ozone (O,),
nitrogen dioxide (NO,), and sulfur dioxide (SO,). Shade and
transpiration reduce the formation of O, which is created at
higher temperatures. Scientists are now finding that some
trees may absorb more volatile organic compounds (VOCs)
than previously thought (Karl, T. 2010; Science Now, 2010).
VOCs are carbon-based particles emitted from automobile
exhaust, lawnmowers, and other human activities.

Carbon Dioxide Reduction

As environmental awareness continues to increase,
governments are paying particular attention to global warming
and the effects of greenhouse gas (GHG) emissions. As energy
from the sun (sunlight) strikes the Earth’s surface, it is reflected
into space as infrared radiation (heat). Greenhouse gases
absorb some of this infrared radiation and trap this heat in

the atmosphere, increasing the temperature of the Earth's
surface. Many chemical compounds in the Earth’s atmosphere
act as GHGs, including methane (CH,), nitrous oxide (N,0),
carbon dioxide (CO,), water vapor, and human-made gases/
aerosols. As GHGs increase, the amount of energy radiated
back into space is reduced and more heat is trapped in the
atmosphere. An increase in the average temperature of the
earth may result in changes in weather, sea levels, and land use
patterns, commonly referred to as “climate change.” In the last
150-years, since large-scale industrialization began, the levels
of some GHGs, including CO,, have increased by 25% (U.S.
Energy Information Administration).

California’s Global Warming Solutions Act (AB 32) passed in
2006 set the 2020 GHG emissions reduction goal into law.

In December 2007, the California Air Resources Board (ARB)
approved the 2020 emission limit of 427 million metric tons of
carbon dioxide equivalent (CO,). As of 2007, regulations require
that the largest industrial sources of GHG must report and
verify their emissions. In 2011, the ARB adopted the cap-and-
trade regulation. Under a cap-and-trade system, an upper limit
(or cap) is placed on GHG emissions. This cap can be applied to
any source, industry, region, or other jurisdictional level (e.g.,
state, national, or global). Regulated entities are required to

either reduce emissions to required limits or purchase (trade)
emission offsets to meet the cap. In 2011, the ARB approved
four offset protocols for issuing carbon credits under cap-and-
trade, including the Forest Offset Protocol (ARB, 2011). This
Protocol recognizes the key role forests play in fighting climate
change. The USDA Forest Service Urban Ecosystems and Social
Dynamics Program (EUP) recently led the development of an
Urban Forest Project Reporting Protocol.

The Protocol, which incorporates methods of the Kyoto
Protocol and Voluntary Carbon Standard (VCS), establishes
methods for calculating reductions, provides guidance for
accounting and reporting, and guides urban forest managers
in developing tree planting and stewardship projects that
could be registered for GHG reduction credits (offsets). The
Protocol can be applied to urban tree planting projects within
municipalities, campuses, and utility service areas anywhere
in the United States. Trees and forests reduce atmospheric
carbon dioxide CO, in two ways:

«  Directly, through growth and carbon sequestration
« Indirectly, by lowering the demand for energy

Trees and forests directly reduce CO, in the atmosphere through
growth and sequestration of CO, in woody and foliar biomass.
Indirectly, trees and forests reduce CO, by lowering the demand
for energy and reducing CO, emissions from the consumption of
natural gas and the generation of electric power.

<




Stormwater Management and Water Quality

Trees and forests improve and protect the quality of surface
waters, such as creeks and rivers, by reducing the impacts of
stormwater runoff through:

» Interception
« Increasing soil capacity and rate of infiltration
+ Reducing soil erosion

Trees intercept rainfall in their canopy, which acts as a
mini-reservoir (Xiao et al, 1998). During storm events, this
interception reduces and slows runoff. In addition to catching
stormwater, canopy interception lessens the impact of
raindrops on barren soils. Root growth and decomposition
increase the capacity and rate of soil infiltration by rainfall and
snowmelt (McPherson et al, 2002). Each of these processes
greatly reduces the flow and volume of stormwater runoff,
avoiding erosion and preventing sediments and other
pollutants from entering streams, rivers, and lakes. Urban
stormwater runoff is a major source of pollution for surface
waters and riparian areas, threatening aquatic and other
wildlife as well as human populations. Requirements for
stormwater management are becoming more stringent and
costly. Reducing runoff and incorporating urban trees in
stormwater management planning has the added benefit of
reducing the cost of stormwater management, including the
expense of constructing new facilities necessary to detain and
control stormwater as well as the cost of treatment to remove
sediment and other pollutants.

City of Tracy Urban Forest Management Plan /
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Health Benefits

Exposure to nature, including trees, has a positive impact on
human health and wellness through improvements in mental
and physical health, reductions in crime, and academic success.

A study of individuals living in 28 identical high-rise apartment
units found residents who live near green spaces had a
stronger sense of community and improved mental health,
coped better with stress and hardship, and managed problems
more effectively than those living away from green space (Kuo,
2001). In a greener environment, people report fewer health
complaints, more often rate themselves as being in good
health, and having better mental health (Sherer, 2003). Other
research has revealed lower incidence of depressive symptoms
in neighborhoods with greater access to green space (Jennings
etal, 2016).

Tracy is susceptible to heat waves, which cause the most
deaths worldwide out of any weather-related-natural disaster,
with an estimated 12,000 deaths annually. Trees shade
impervious surfaces and prevent the sun’s rays from hitting
them, thus reducing heat storage and later release, which
contribute to the urban heat island effect. Tall trees that create
a large shaded area are more useful than short vegetation.
Trees also contribute to cooler temperatures through
transpiration, increasing latent heat storage (the sun’s energy
goes to converting water from its liquid to vapor form), rather
than increasing air temperature (sensible heat). According to

a study conducted by the Nature Conservancy, it is estimated
that trees have the potential to reduce summer maximum

air temperatures by 0.9 to 3.6° F. Trees help to address public
health concerns for both heat and air quality. Globally, an
annual investment of $100 million in planting and maintenance
costs would give an additional 77 million people a 1° C (1.8°F)
reduction in maximum temperatures on hot days (McDonald
etal, 2016).

A number of studies have examined the relationship between
urban forests and crime rates. Park-like surroundings increase
neighborhood safety by relieving mental fatigue and feelings
of violence and aggression that can occur as an outcome

of fatigue (American Planning Association, 2003). Research
shows that the greener a building’s surroundings are, the
fewer total crimes. This is true for both property crimes and
violent crimes. Landscape vegetation around buildings can
mitigate irritability, inattentiveness, and decreased control
over impulses, all of which are well established psychological
precursors to violence.

Residents who live near outdoor greenery tend to be more
familiar with nearby neighbors, socialize more with them,
and express greater feelings of community and safety than
residents lacking nearby green spaces (American Planning
Association, 2003). Public housing residents reported 25%
fewer domestic crimes when landscapes and trees were
planted near their homes (Kuo, 2001). Two studies (one in
New Haven, CT and the other in Baltimore City and County,
MD) found a correlation between increased tree coverage and
decreased crime rates, even after adjusting for a number of
other variables, such as median household income, level of
education, and rented versus owner-occupied housing in the
neighborhoods that were studied (Gilstad-Hayden et al, 2015;
Troy et al, 2012).

A 2010 study investigated the effects of exposure to green
space at school on the academic success of students at 101
public high schools in southern Michigan (Matsuoka, 2010).
The study found a positive correlation between exposure to
nature and student success measured by standardized testing,
graduation rate, percentage of students planning to go to
college, and the rate of criminal behavior. This trend persisted
after controlling for factors such as socioeconomic status and
race or ethnicity. Conversely, views of buildings and landscapes
that lacked natural features were negatively associated with
student performance.



Wildlife

Trees provide important habitat for birds, insects (including bees),
and other animal species. Their greatest contributions include:

«  Preservation and optimization of wildlife habitat
« Natural corridors for increased movement and dispersal

Furthermore, trees and forest lands provide critical habitat (for
foraging, nesting, spawning, etc.) for mammals, birds, fish, and
other aquatic species. Trees can offer pollinators a valuable
source of flowering plants. By including an array of flowering
trees that provide pollen and nectar in the urban forest, bees
are provided with additional food sources. Increasing tree
species diversity and richness contributes to greater numbers
of bird species among urban bird communities (Pena et al,
2017). Wooded streets potentially function as movement
corridors, allowing certain species—particularly those

feeding on the ground and breeding in trees or tree holes—
to fare well by supporting alternative habitat for feeding

and nesting (Fernandez-Juricic E. 2000). Greater tree density
also contributes to bat activity in urban environments and
improves outcomes for birds and bats (Threlfall et al, 2016).

Restoration of urban riparian corridors and their linkages

to surrounding natural areas have facilitated the movement

of wildlife and dispersal of flora (Dwyer et al, 1992). Usually
habitat creation and enhancement increase biodiversity and
complement many other beneficial functions of the urban
forest. These findings indicate an urgent need for conservation
and restoration measures to improve landscape connectivity,
which will reduce extinction rates and help maintain
ecosystem services (Haddad et al, 2015).

Calculating Tree Benefits

Communities can calculate the benefits of their urban forest by
using a complete inventory or sample data in conjunction with
the USDA Forest Service i-Tree software tools (itreetools.org).
This open-source, state-of-the-art, peer-reviewed software suite
considers regional environmental data and costs to quantify the
ecosystem services unique to a given urban forest resource.

Individuals can calculate the benefits of trees to their property
by using i-Tree Design (www.itreetools.org/design).

If a London plane tree were plantedand lived
for 20 years, it would provide numerous
environmental benefits including sequestering
4,023 Ibs of CO, ($93.56), preventing 4,543
gallons of rainfall runoff($40.59), and
intercepting 20.7 Ibs of air pollutants. If it were
plantednext to abuilding,itwould save 1,923
kWh of electricity (5298.01).

|-TREE DESIGN



» What do we have?

History of Urban Forestry in Tracy

In the late 1960’s, the Public Works Department was
established, which assumed responsibility for the care of street
trees in Tracy. To address the cost of tree care and landscape
needs for public landscaped areas throughout

the City, Landscape Maintenance District (LMD) zones were
established in 1985.

Storm events and periods of drought have had a noticeable
impact on City trees. In 1968, nearly 324 trees were lost in a
single storm, which resulted in clean-up efforts that lasted

24 hours a day for nearly a month. Tree losses also occurred
during extreme wind and heavy rain events in 1997 and 2007.
While Tracy continues to experience strong wind events, with
improved routine maintenance and structural training of young
trees, fatalities from storm events generally do not exceed

10 trees in any given storm event. Along with the increased
maintenance needs for trees following strong wind events,
persistent westerly winds cause a noticeable lean in many

of Tracy’s trees. In addition, trees have been widely used

for windbreaks.

Drought has also made trees more prone to pests over the
years. Most notably, Raywood ash (Fraxinus oxicarpus) have
been more susceptible to Raywood Ash Canker (Botryosphaeria
stevensii), which has contributed to the decline and removal of
numerous City trees (Raywood Ash Canker and Decline, 2017).

Public Works is on track to plant more than 300 trees in

2019; however, tree plantings have mostly been sporadic

and primarily done by request following removals. Over the
years, numerous community groups have hosted tree planting
events. However, Tracy did not experience consistent tree
plantings until the first Arbor Day Celebration in 2015 where
15 trees were planted. In the following years, tree plantings

at Arbor Day celebrations increased to well over 100 trees

per year. In fact, in 2018, 156 trees were planted.

In 2016, a former council member and other community
members collaborated with City staff to form the Tracy Tree
Foundation (TTF). TTF aims to enhance, protect, and sponsor

a healthy, beautiful, and safe urban and community forest.

The importance of trees is noticeable through considerations
for the inclusion of trees in the Community Character Element
in the City’s General Plan. In recognition of Tracy’s commitment
to trees, Tracy was officially recognized as a Tree City USA in
2015 and has sustained that status ever since.

Managers can regularly assess, evaluate, and indicate the
current performance levels of the urban forest through a
Sustainable Urban Forest Assessment Matrix. The current
assessment can be found in Appendix G.

Urban Forest Resource

The development of the UFMP included an urban tree

canopy (UTC) assessment. Tree canopy is the layer of leaves,
branches, and stems of trees and other woody plants that
cover the ground when viewed from above. Understanding the
location and extent of tree canopy is critical to developing and
implementing sound management strategies that will promote
the smart growth and resiliency of Tracy’s urban forest and the
invaluable services it provides. The UTC assessment provides

a bird’s-eye-view of the entire urban forest and includes
consideration of tree canopy along with other primary land
cover, including impervious surface, bare soils, and water. This
information helps managers better understand tree canopy in
relation to other geospatial data, including:

«  Distribution of tree canopy within the community
«  Geopolitical patterns in canopy distribution
« ldentification of potential planting areas

The analysis does not distinguish between trees on public
and private property since the benefits of trees extend
beyond property lines. The information can be used by urban
forest managers to explore tree canopy in conjunction with
other available metrics, including geography, land use, and
community demographics. This information also establishes a
baseline for assessing future change.



Tree Canopy
Land Cover Summary

The City encompasses approximately 26 square miles (16,615.9
acres). Excluding impervious surface (6,299.8 acres) and open
water (123.2 acres), Tracy contains approximately 9.7 square
miles (6,233.8 acres) which has the potential to support tree
canopy. The following characterizes land cover within Tracy:

«  74% (1,233.1 acres) tree canopy, including trees
and woody shrubs.

« 12.8% (1,123 acres) tree canopy on residential and
park land use parcels.

«  379% (6,299.8 acres) impervious surface, including
roads; parking lots, and structures.

«  79.4% of the urban forest canopy is in fair or better
condition.

« A maximum potential canopy of 44.9%.

«  Since 1993, canopy cover increased from 4.2% to 6.2%
in 2010, or a 47.6% increase in canopy cover.

Grass/Low-lying
Vegetation

10.6%
Impervious
Surfaces
37.9% Tree Canopy
7.4%
Open Water
<1%
Bare Soil
43.3%

Project Boundary

Grass/Low-Lying Vegetation
Bare Soll

Open Water

- Impervious Surfaces
- Tree Canopy

Map 1: Land Cover in Tracy
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- What do we have?

Tree Canopy by Land Use

The significant development of previous agricultural land

and intensity of industrial and commercial properties
misrepresents the percentage of tree canopy throughout the
City, specifically the urban core. The urban core typically has a
greater tree canopy coverage than the overall 7.4% throughout
the City. The following divides the community into four land
use classifications to help gauge the canopy cover in the
central urban core of Tracy. If industrial and commercial

areas and some select previously agricultural land is
excluded, residential areas and parks combined make up
nearly 9,080 acres with nearly 1,123 acres or 12.8%.

15%
12.8%

12%

9%
7.8%

6%

Project Boundary

Commercial

1.4% - Industrial
<1%
0% - - - Park

Residential Industrial  Commercial Park - Residential Map 2: Land Use Classes in Tracy

3%



Tree Canopy by Parks

Tracy's 73 parks encompass over 248 acres. Among the top ten
largest parks by acreage, Tracy Sports Complex and Plasensia
Fields, the two largest parks, combined include 47.6 acres of
land with 5.4% of tree canopy. The maximum potential UTC for
both parks is lower than the next six parks, largely because
Tracy Sports Complex and Plasensia Fields are primarily
covered with ball fields.

The third largest park, Veterans Park; however, contrasts

with the first two parks in that it encompasses 15.8 acres

with 2.31 acres of tree canopy cover, or 14.6%, and a potential
canopy cover of 65.8%. Ceciliani Park has the highest canopy
cover among the top 10 largest parks, with 30.2% canopy cover
(2.5 acres).

Overall, tree canopy covers 6.9% of parks. The assessment
identified an additional 105.7 acres that could potentially
support tree plantings, for a potential canopy cover of 49.4%.

=3 - X
) 2 £32
¢ 28 2 g8
Park Name < 8 < S e 38
Ceciliani Park 8.2 2.5 30.2 64.1
Lincoln Park 13.7 29 21.2 80.9
Dr. Powers Park 8.6 1.8 21.1 78.0
Gretchen Talley Park 6.7 1.3 19.8 834
El Pescadero Park 13.8 2.7 19.3 78.8
Veteran's Park 15.8 2.3 14.6 65.8
Clyde Bland Park 8.6 0.9 9.9 60.0
Tracy Sports Complex 26.8 1.5 54 5.8
Plasensia Fields 20.8 1.1 5.4 12.9
Tracy Ball Park 73 0.1 1.1 1.7
All other parks 1180 238 20.1 73.8
All parks total 248.3 17.0 6.9 494

Project Boundary

- Parks

Map 3: Tree Canopy by Parks
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- What do we have?

Tree Canopy by Landscape Maintenance District

Tracy maintains 49 mini parks, over 220 acres in landscaping,
over 28,000 trees, landscaped channel ways, and bike trails
through a Landscape Maintenance District (LMD). The LMD
consists of 41 zones, which are funded through an assessment
that property owners pay with their property tax bill
(Landscape Maintenance District, 2018).

Of these zones, Zone 36 has the highest canopy cover of
28.9%, followed by Zone 25 at 25.7%. Zone 33 is the largest
with 941.4 acres and 11.0 acres of tree canopy, or 1.17%, and
a potential canopy cover of 52.6%. Zone 41 encompasses 1.0
acres with nearly 0.2 acres of tree canopy, or 14.7%.

Project Boundary

Under 10%

10% - 20%

Y 20% - 25%
Map 4: Tree Canopy by Landscape
- Over 25% Maintenance District



Tree Canopy by Disadvantaged Communities

California SB 535 targets disadvantaged communities for
investment of proceeds from the state cap-and-trade program.
Funding is aimed at improving public health, quality of life, and
economic opportunity while reducing pollution that causes
climate change. Disadvantaged communities are identified
using the CalEnviroScreen tool (About CalEnviroScreen, 2019)
to rank each of California’s 8,000 census tracts with data

on 20 indicators of pollution, environmental quality, and
socioeconomic and public health conditions (Disadvantaged
Communities, 2019). Disadvantaged communities are

defined as the top 25% scoring areas from CalEnviroScreen
along with other areas with high amounts of pollution and

low populations (SB 535 Disadvantaged Communities, 2019).

Four census tracts in northeast Tracy have been identified

as disadvantaged communities: 6077005302, 6077005305,
6077005308, and 6077005202. The UTC assessment analyzed
canopy cover in conjunction with sensitive populations (health
status and age) and socioeconomic factors (income) for these
four census tracts. No correlation was found between those
population characteristics and tree canopy cover.

Even though there were no correlations found, evidence
shows that some of the pollution burdens that CalEnviroScreen
considers in its analysis, like air quality, are positively impacted
by trees.

Project Boundary

- Disadvantaged Communities

Map 5: Disadvantaged Communities

as identified by CalEnviroScreen
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Figure 1: Canopy Fragmentation Comparison'

Forest Fragmentation

Forest fragmentation analysis can help managers understand
the spatial distribution and connectivity of urban forests.
Fragmented forests can significantly affect plant and wildlife
populations, forest biodiversity and health (Nowak et al, 2005).
Most of Tracy’s urban forest is patch forest. This finding is
logical because Tracy is located in the San Joaquin Valley, which
originally had minimal tree presence. Like many cities in the
valley, the arrival of humans and urban development led to an
increase in trees.

Strategic planting near core areas can greatly benefit forest
ecosystem function and increase wildlife habitat and corridors.
The analysis found that Tracy’s urban forest includes the following:

« 178.5 acres of Core Canopy (14.5%): Tree canopy that exists
within and relatively far from the forest/non-forest boundary
(i.e., forested areas surrounded by more forested areas).

«  0Oacres of Perforated Canopy (0.0%): Tree canopy that
defines the boundary between core forests and relatively
small clearings (perforations) within the forest landscape.

'Wildlife corridors (far left) link habitats while fragmented
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Figure 2: Historic change for tree canopy, impervious surface, and population

« 1,039.7 acres of Patch Canopy (84.3%): Tree canopy of a
small-forested area that is surrounded by non-forested
land cover.

« 15.02 acres of Edge Canopy (1.2%): Tree canopy that
defines the boundary between core forests and large core
forests and large non-forested land cover features. When
large enough, edge canopy may appear to be unassociated
with core forests.

The wildlife of Tracy requires especially careful attention
because the native wildlife is originally adapted to the historical
prairie environment.

Historic Change

Historical change in tree canopy was assessed using a point
sampling of canopy data derived from 1993 and 2010 imagery to
determine change in canopy cover over 17 years. Land cover was
visually inspected at each point for both years simultaneously
and was identified as one of five classes: tree canopy, impervious
surfaces, grass/shrub, bare soil, and open water. Tree canopy

2016

cover was analyzed using a “top-down” or “birds™-eye” approach,
therefore where tree canopy visibly overlaps another land cover
class, tree canopy was recorded at the point location.

From 1993 to 2010, tree canopy cover increased from 4.2% to
6.2%, which is a 47.6% increase (Figure 2). As identified in this
analysis canopy cover for the overall community identified

in this analysis is 7.4%. In comparison to 1993 the estimated
canopy cover from the point sampling is 4.2%, this is a 76.3%
increase over a 17-year period. Contributing factors to the
increase in tree canopy include:

« Trees have been added to the community resource
through tree plantings.

«  New construction included new trees on public and
private parcels.

«  Community members have planted new trees on
private property.

«  Existing trees and new trees continue to increase
in size and leaf surface.

Population
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Priority Planting

To identify and prioritize planting potential, DRG assessed
environmental features. It could be assumed that all pervious
areas, including grass, shrubs, low-lying vegetation, and bare soil
(10,728 acres) are potential tree planting locations. Realistically,
not all of these areas are suitable planting sites due to intended
site uses (e.g., agricultural fields, sports fields, developments) and
because some of these areas are not appropriate for tree planting.
Potential plantable areas can be determined by excluding pervious
areas that are unsuitable for planting and including impervious
areas where trees could feasibly be added, such as in parking lot
islands, along sidewalks, and near road edges.

The UTC analysis considered site design and environmental
factors, including proximity to hardscape, canopy fragmentation,
soil permeability, slope, and soil erosion factors to prioritize
planting sites on both public and private property for the greatest
potential return on investment. The analysis identified 6,207

acres of potential planting areas in Tracy, where 249 of these

acres are high or very high priority planting areas. This analysis
provides a snapshot of current conditions, where some existing
young trees may not be fully accounted for. The UTC analysis
prioritized potential planting areas with GIS remote sensing.

Site visits are necessary to determine suitability and the actual
number and location of planting sites. The potential canopy cover
for Tracy is estimated to be 44.9%, which considers potential
planting area (6,207 acres) and existing canopy (1,233 acres).

Priority Planting Close-Up

Planting Priority
Metrics

PRIORITY LEVEL
- Very Low

Low

Moderate

High

- Very High

Project Boundary

Map 6: Planting Priority in Tracy
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Community Tree Resource

Community trees (publicly managed trees along City streets
and in City parks) play a vital role in Tracy. They provide
numerous tangible and intangible benefits to residents,
visitors, and neighboring communities.

The City recognizes that public trees are a valued resource,
a vital component of urban infrastructure, and part of the
City’s identity. As of 2018, the public inventory includes
35,561 trees on streets and parks, although many trees were
not included in the original inventory and more trees have
been planted since its completion.

Structure

A structural analysis is the first step towards understanding the
benefits provided by these trees as well as their management
needs. As of 2018, Tracy’s community tree resource includes
35,561 trees and 191 unique species. Considering species
composition and diversity, relative age distribution (diameter at
breast height, DBH?), canopy coverage, and replacement value,
DRG determined that the following information characterizes
the community tree resource:

«  Among all trees, the predominant species are flowering pear
(Pyrus calleryana, 10.1%), Chinese pistache (Pistacia chinensis,
9.3%), and Raywood ash (Fraxinus angustifolia, 8.1%).

«  71.0% of trees are less than 12-inches in diameter.

2 DBH: Diameter at Breast Height. DBH represents the diameter of the tree
when measured at 1.4 meters (4.5 feet) above ground (U.S.A. standard).

5.3% of trees are larger than 24-inches in diameter.

82.5% of trees are deciduous broadleaf, while
broadleaf evergreens are the second most prevalent
at 10.0%.

Replacement of the 35,561 public trees
with trees of equivalent size, species, and
condition, would cost nearly $60.1 million.

‘ Tracy Tree Inventory

Project Boundary

Map 7: Inventoried trees in Tracy



Species Diversity

Maintaining diversity in a public tree resource is important.
Dominance of any single species or genus can have detrimental
consequences in the event of storms, drought, disease, pests,

or other stressors that can severely affect a public tree resource
and the flow of benefits and costs over time. Catastrophic
pathogens, such as Dutch elm disease (Ophiostoma ulmi),
emerald ash borer (Agrilus planipennis), Asian longhorned beetle
(Anoplophora glabripennis), and sudden oak death (Phytophthora
ramorum) are some examples of unexpected, devastating,

and costly pests and pathogens that highlight the importance

of diversity and the balanced distribution of species and

genera. In addition to these pests there is growing concern for
polyphagous shot hole borer (PSHB) (Euwallacea sp.), a new pest
that has devastated urban areas in Southern California due to

its wide host range, including avocado (Persea americana) and
boxelder (Acer negundo) (Eskalen, 2015).

The 10-20-30 rule of thumb is a widely used standard that states
that an urban tree population should consist of no more than
10% of any one species, 20% of any one genus, and 30% of

any one family (Clark et al, 1997). The rule encourages greater
genetic diversity, and thus, greater resilience. Considering
significant pests and diseases, many cities are now opting to
increase diversity to improve resilience.

The top five most prevalent species in Tracy represent more
than 41.6% of the overall population, including: flowering

pear (Pyrus calleryana, 10.1%), Chinese pistache (Pistacia
chinensis, 9.3%), Raywood ash (Fraxinus angustifolia, 8.1%),
London planetree (Platanus x acerifolia, 7.8%), and crape myrtle
(Lagerstroemia indica, 6.3%). The prevalence of flowering pear
exceeds the 10% genetic diversity rule.

Future plantings should focus on increasing diversity and
reducing reliance on overused species. As over-predominant
species are removed and replaced, new species should be
introduced when possible. New species should be resistant to
the known pest issues that currently pose a threat to the region.

Figure 3: Most Prevalent Species in Tracy
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Age Distribution

Age distribution can be approximated by considering the range
in diameter (DBH) of the overall inventory and of individual
species. Trees with smaller diameters tend to be younger. It

is important to note that palms do not increase in diameter
over time, so they are not considered in this analysis. In palms,
height more accurately correlates to age.

The urban forest’s age distribution is a key indicator and driver of
maintenance needs. With Tracy'’s public tree resource (excluding
palms), the age distribution reveals that 38% of trees are 12
inches or less in diameter (DBH) and 5.3% of trees are larger than
24 inches DBH.

Trees greater than 24 inches DBH require more regular
inspections and routine maintenance as they mature.
Managers can gain a better understanding of the specific risks
that individual mature trees pose with regular inspection and
risk assessment.

6,881 trees (24.3%) in the inventory are young (<6 inches DBH)
medium and large-stature tree species that still have a lot of
growing to do before they reach maturity. Training, defined
as the selective pruning of small branches to influence the
future shape and structure of a young tree, is critical at this
stage to prevent costly structural issues and branch failures as
these young trees mature into their final size in the landscape.

61.8% in the inventory are of intermediate age with a diameter
between 7 to 24 inches. Similarly, the younger trees would
benefit from structural pruning.

A high proportion of young, large and medium-stature tree
species is a positive indicator for future benefits from the
urban forest, since large shade trees typically provide more
shade, pollutant uptake, carbon sequestration, and rainfall
interception than small trees.

5.3% of the inventory are mature with diameters greater than

24 inches. When trees reach mature stature, they provide the
greatest benefits. However, mature trees should be regularly
assessed for health and risk factors as they approach or reach the
end of their natural lifespan. They may have higher maintenance
needs or require removal to reduce risk and liability.

Canopy from Public Trees

The amount and distribution of leaf surface area are driving
forces behind the public tree resource’s ability to produce
benefits for the community (Clark et al, 1997). As canopy cover
increases, so do the benefits afforded by leaf area. Tracy
covers an area of approximately 26 square miles (16,615.9
acres). i-Tree estimates that public trees are providing 0.7
square miles (424 acres) of canopy cover which accounts for
3.0% of total land area.

If a cork oak were planted and lived for 20 years, it would provide numerous

environmental benefitsincludingsequestering 1,818lbsofCO, (542.27), preventing 1,480

gallonsofrainfallrunoff (513.23),andintercepting 13.6Ibsofairpollutants.Ifitwere
plantednexttoabuilding, it would save 2,160 kWh of electricity ($333.71).

I-TREE DESIGN

Benefits Versus Investment

Trees in Tracy’s community trees (public trees) provide an
estimated 424 acres of canopy, approximately 3.0%. To date,
trees in the community tree resource have sequestered 1,580
tons of carbon (CO,) is avoided through decreased energy use,
valued at $23,698.

Annually, public trees provide nearly $5.4 million overall
benefits to the community at an average value of $150.47 per
tree. These benefits include:

« $727347 in energy use (reduction, electricity and natural
gas) through shading and climate effect, an average per
tree benefit of $20.46 per tree.

« $16,171 trees in sequestered atmospheric CO, (1,078 tons),
an average per tree benefit of $0.45.

« $368,567 in air quality improvements, an average of
$10.37 per tree.

$140,123 in intercepted stormwater (18 million gallons), an
average of $3.94 per tree.

$4.1 million (76.2%) are related to aesthetic and socio-
economic benefits, an average of $114.70 per tree.

Considering the estimated annual budget of $1.4 million
currently invested to manage the community tree resource,

the net annual benefit (benefits minus investment) to the
community is $43.4 million. In other words, for every $1 invested
in the community trees, Tracy receives $3.81 in benefits.
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Urban Forestry Operations

Tracy’s Urban Forestry Division operates under the direction
of the Public Works Department. The Urban Forestry Division
has been understaffed in recent years, which has resulted in a
backlog of service requests.

Urban Forestry Division staff are responsible for the care of
35,561 trees funded by the General Fund and the Landscape
Maintenance District (LMD). Services provided by the Urban
Forestry Division include:

1. Tree Pruning

2. Tree Removals

3. Stump Grinding

4. Biomass Disposal and Utilization

5. Tree Planting

6. Tree Protection

7. Pest Management

8. Community Outreach and Engagement

9. Leaf Pickup (via Solid Waste and Recycling
Division)

10. Emergency Response and Risk
Assessment

v

Services

Tree maintenance involves the inspection, tree risk

assessment, preservation, trimming, removal, stump grinding,
and planting of trees along city streets and city property. Street
tree staff estimate that nearly 70% of tree maintenance is
performed by contractors.

Residents can request service for their City tree by contacting
the Public Works Department by phone, in person, or through
the City internet Government Outreach Program.

Requests are tracked through the City service management
system and are addressed based on priority. Public safety
concerns identified by staff or through service requests are
prioritized first. Other service requests are addressed on a
case-by-case basis and dependent on operational funding
availability. Similarly, to street trees, park tree maintenance
is prioritized by public safety concerns, service requests, and
operational funding availability.

Appendix D summarizes the prioritization of tree maintenance
tasks and associated courses of actions to maintain public safety
as well as protect and preserve a tree whenever possible.

The City currently uses an inventory management program
that is managed by City staff and operated through the City
contractor. Field staff and contract crews update the inventory
management program through mobile tablet devices.

Trees within the property boundaries of homeowner’s
associations (HOA) are cared for by the HOA. The City has no
role in the care or the inspection of the work performed on
trees within these areas, unless specifically identified in a
separate agreement.

The Urban Forestry Division is working to expand plant health
care operations to include fertilizer applications and expansion
of the use of plant growth regulators to improve plant health
and reduce hardscape conflicts with tree roots and canopy.

What do we have?
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Tree Pruning

The City approaches tree maintenance from a public safety
perspective and prioritizes clearance and visibility, followed by
structural pruning. Tracy uses both contractors and a small in-
house crew to maintain City trees. The Urban Forestry Division
has a 60-foot boom truck with a tow behind chipper. Parks
has another small chipper designated for parks use. The small
tree crew primarily respond to initial service requests, small
removals, hanging limbs, and sign clearance concerns. These
two staff are supervised by the City Arborist.

The primary contractor has worked with the City for nine years
and the work performed by the contractor is regularly
inspected and reviewed by Street Tree staff to regularly
communicate expectations and ensure the use of BPMs on
City trees. Like the in-house forestry crew, contractors are
scheduled based on priority, first addressing public safety
concerns followed by preventive maintenance. In addition

to regularly scheduled tree maintenance, contractors are
available to support tree maintenance needs for emergency
response or storm events.

Ideally, tree maintenance should be scheduled based on the
City grid system. Grid pruning allows for efficient scheduling
and ensures that all City trees are regularly inspected and
pruned to promote tree health and prevent structural defects.
Grid pruning primarily has been used for scheduling contractor
pruning operations, but with revisions to grid pruning maps
will provide structure for in-house crew operations, with the
goal to provide tree maintenance for public trees on a five to
seven-year cycle, depending on the availability of funding. To
improve communication with property owners and increase
the efficient use of resources, city staff are working to develop
a grid pruning cycle, complete with mapping.

Tree Removals

Similarly, to pruning, tree removals are prioritized by public safety.
Small removals can be managed by the in-house tree crew, but
most large removals will be addressed by the City contractor.

Stump Grinding

Urban forestry has a stump grinder and performs approximately
half of all stump grinding operations, with the other half
conducted by the City contractor.

Biomass Disposal and Utilization

Whenever feasible, the City diverts wood chip debris from
landfills by utilizing wood chips as mulch in City parks and
around City facilities.

Tree Planting

Tracy’s current tree planting budget is $30,000. Funds are
used to plant trees on Arbor Day, as well as to replace trees
upon request.

When trees are removed the City will replace the tree
when funding is available. If a planting site is determined
to be unsuitable for tree planting, an alternative location
will be selected.

As a result of a prolonged period of drought, tree planting
has been limited to new construction projects in the last
seven years. Because of limited funding and staffing,

only small planting projects can be coordinated through
contractors and available City staff. Larger planting projects
are made possible through collaboration with local
nonprofits and through volunteers.

Recently, Tracy was awarded a grant, through Cal Fire, to fund
the “Tracy Trees for Tomorrow” project to plant 634 trees over
the next three years (CAL FIRE Urban and community Forestry
CCl Grant Awards 2016/2017). As a result of the grant, the City
has been working to plant 634 trees in areas designated within
the City as populations that are disadvantaged.

Right Tree, Right Place

Some species were planted heavily at different periods in
the history of Tracy’s urban forestry program. A few of these
species are costly to maintain and are often poorly suited to
the local climate. Thus, some members of the public have
developed a negative perception of trees.

Flowering pear (Pyrus calleryana) and Raywood ash (Fraxinus
oxycarpa) are examples of high maintenance trees that were
planted historically. Both species are prone to pest problems,
as well as heaving sidewalks, and dropping nuisance fruit. With
prolonged periods of drought, pests and storm events have
exacerbated the maintenance needs for both species.

As a result of the high maintenance costs associated with these
two species and their over representation in the public tree
population (flowering pear, 10.1% and Raywood ash, 8.7%), the
City has mostly stopped planting them. In addition to poor
species selection, unsuitable planting locations have resulted in
conflicts with overhead utilities, heaving sidewalks, water meters,
and fire hydrants. In some cases, large stature trees were planted
in spaces that prohibited canopy growth and often result in the
removal of trees prematurely. Conversely, in some locations,
small stature species were planted in sites that could have
accommodated larger trees.

Going forward, the City has elected to plant tree species that are
more appropriate for the region (i.e. drought-tolerant) and
installing them in planting sites where trees are less likely to
conflict with utilities and hardscape. Urban Forestry Division staff
are actively seeking tree species that are well suited to the local
climate. They are coordinating with the Engineering Division to
review site plans and make recommendations to avoid planting
trees where future conflicts with infrastructure may arise and to
maximize the potential benefits of the tree through choosing the
right tree species for the right planting site.
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Irrigation

Although irrigation is not explicitly defined as required
maintenance, water is critical to tree health. Despite recent
relief from a few relatively wet winters, California is still
considerably dry and the central valley in particular generally
experiences low average rainfall (~14 inches per year in Tracy)
and extended periods without precipitation. The effects of our
most recent drought will have a noticeable impact on Tracy’s
trees for years to come. Supplemental irrigation will continue
to be a necessity if trees are to remain healthy and robust.

While state regulations restrict the irrigation of turf during
watering restrictions, many residents are unaware that trees
are exempt from these restrictions except under the most
extreme conditions (MWELO). It is important to provide
adequate water to trees during periods of drought. Turf and
other small plants can be more easily replaced once drought
conditions subside. However, if a tree dies and needs to

be replaced, it can take 10 to 20 years before mature tree
benefits are restored by a newly planted tree. Trees that do
not receive adequate water are also more likely to be attacked
and succumb to pests and disease. Continued outreach and
education about the responsibilities of property owners for
the care of neighborhood trees and irrigating under water
restrictions is crucial for supporting the health of trees.

City trees along major arterials, in center medians, at

City facilities, and in parks are irrigated through irrigation
systems with a valve that is separate from other landscape
components. The separate irrigation system allows trees to be
irrigated even when there are water restrictions.

Tree Protection Zones (TPZ)

Roots are a critical part of tree anatomy. They provide access
and transport for water and other nutrients that support
the growth of the tree. Roots also provide anchorage and

foundational support for the above ground portion of the tree.

Tree roots spread out over large areas and often well beyond
the dripline and most roots are concentrated in the upper 12
to 36 inches of soil. As such, roots are vulnerable to
disturbance, which can have an immediate and direct impact
on tree health. Tree roots are especially at risk for damage
during construction.

Construction and redevelopment are inevitable, but with
foresight and planning trees can be preserved through Tree
Protection Zones (TPZ). The TPZ is an area where the storage
of construction materials and equipment, construction
activities that may result in mechanical damage, and
equipment

traffic are prohibited within the Critical Root Zone (CRZ). The
CRZ according to Best Management Practices is defined at the
area of soil extending from the tree trunk where roots required
for future tree health and survival are located.

Pest Management

At this time, there are no major active threats to Tracy’s urban
forest. However, like any urban forest, Tracy has a few pest
problems, which are primarily addressed and controlled on a
case-by-case basis, but including:

Fire Blight

Fire blight (Erwinia amylovora) is a bacterial disease that can
invade all parts of pear trees (Elkins et al, 2017). Symptoms
include wilting, blackening, and death of shoots, flowers, and
fruits. If infections on the plant are not removed, the disease
can spread to the main branches, trunk, and roots. The
bacteria can spread from rain, insects, and pruning cuts.

Street Tree staff identified fire blight as one of the most
damaging pests, due to the species prevalence in the City tree
inventory. Fire blight infestations are addressed on an individual
tree basis and does not have a formal treatment program.

Raywood Ash Canker

Fraxinus oxycarpa ‘Raywood’ commonly is affected by
Raywood ash canker. Although trees usually are not killed,
severely affected ash are often removed because of unsightly
dieback, reduced shading, and their potential limb drop hazard
(Raywood Ash Canker and Decline, 2019). Raywood ash was
originally believed to be drought tolerant but a canker causing
fungus (Botryosphaeria stevensii) has been noticeably impactful
on drought stressed trees. These trees are apparently less
drought tolerant than previously believed. Watering and
pruning to thin canopies and reduce transpiration demand
may improve the performance of Raywood ash. The long-term
management strategy for this pest is reduced plantings of the
species and managing infested trees on a case-by-case basis,
dependent on funding.

Mistletoe

Broadleaf mistletoe (Phoradendron macrophyllum) is an
evergreen parasitic plant that grows on a number of landscape
tree species in California (Perry, 2006). In Tracy, mistletoe

is a common occurrence. The City does not have a specific
management program for managing this pest. Management
primarily is controlled through the removal of infested branches.

What do we have?
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Invasive Pests and Diseases

While there currently are no major pest or disease organisms
impacting trees in Tracy, there are a few emerging concerns

in other areas of California and the U.S that have the potential
and likelihood to affect Tracy's urban forest (public and
private trees) in the future. Because many pests and disease
pathogens are species specific, it is critical to promote and
maintain a high degree of species diversity. This ensures that
when a major pest or disease outbreak occurs, overall tree loss
is minimized along with the costs associated with treatment,
tree removal, and the loss of environmental benefits.

For example, polyphagous shot hole borer (PSHB) and
Kuroshio shot hole borer (KSHB) are two invasive, wood-boring
beetles, which together are known to affect 110 species of
trees (Avocado: Polyphagous Shot Hole Borer and Kuroshio
Shot Hole Borer, 2017). Currently the closest known infestation
of either insect is in Ventura County, which is over 300 miles
away; however, research suggests that there is potential for the
pest to spread to northern California (Distribution of PSHB/FD
and KSHB/FD in California, 2019). Multiple tree species in Tracy
are vulnerable to these invasive pests.

Similarly, Citrus Greening (Candidatus liberibacter asiaticus), a
bacterial disease that causes bitter, hard fruit production, is
very concerning as it threatens the viability of California’s citrus
crops. While citrus species represent less than 1% of Tracy’s
public tree population, there are many citrus trees on private
property. Due to quarantines in place to protect California’s
citrus crop, infected trees must be destroyed and disposed of
appropriately (Grafton-Cardwell et al, 2019).

Citrus greening, PSHB, and KSHB are all confirmed to be in
California, but another pest of concern that is currently not
found in California is the emerald ash borer (EAB) (Agrilus
planipennis). As of October 2018, EAB has been detected in 35
states and has contributed to the death of hundreds of millions
of ash trees in North America (Emerald Ash Borer Information
Network, 2019). The closest state with EAB is Colorado, but
with a highly mobile human population, movement of infested
ash trees through firewood, logs, branches, nursery stock,
chips, or other ash materials this pest could be a future
problem for Tracy’s urban forest. Considering that more than
8% of Tracy’'s community tree population (public trees) are
Raywood ash, with other ash species included in the inventory
of trees, EAB could easily contribute to the death of more than
an eighth of the public tree population.

Although, most of these invasive pests and diseases are not
currently a problem for Tracy's trees, it is likely that one or all
of these pests will be a problem in the future. It is important to

take steps now to reduce the potential impact of an infestation.

The primary focus should be to increase the diversity of the
urban forest through new tree plantings; especially avoiding
the use of ash species to decrease the potential effects of EAB.
Secondly, many pests target trees in poor health first. Best
Management Practices for reducing the impacts of pest and
disease focus on optimizing tree health and prompt removal
of trees that are in decline. Through regular inspections of
trees, infestation can likely be detected early, which can in turn
prompt a quick response to manage the pest and avoid further
movement of a pest, as much as possible.

What is honeydew?

Shade is highly coveted during hot 100-degree days in
Tracy and residents park their cars in the shade of trees
to manage the heat. It is not uncommon for car owners
to return to their vehicle and find it covered in a sticky
film. This substance, commonly called honeydew, is
the excrement, or frass, of aphids, soft scale, or other
soft-bodied insects. These insects feed on the phloem
of plants (Cranshaw, 2018). The phloem is the part of
the vascular system which moves sugars and other
metabolites produced in the leaves down to the roots.
Because these insects are primarily consuming sugar,
the waste that is produced is also mostly made up of
sugars. The honeydew from these insects drips off the
leaves of a tree and onto anything beneath the canopy
of the tree.

Aside from the nuisance of the sticky residue,
honeydew also is strongly associated with black sooty
mold. When honeydew drips onto sidewalks, spores of
numerous species of fungi germinate on the honeydew
producing black fungal strands (mycelial threads), which
give a sooty appearance to the sidewalk or any other
surfaces where the honeydew encouraged colonization
(Cranshaw, 2018).

Generally, aphids and sooty mold do not harm trees,

and more often than not are nuisance pests. In an effort
to manage the undesirable aesthetics and mess from
aphids and consequently, sooty mold, the Urban Forestry
division has purchased a tree injector system to reduce
aphid populations in street trees through chemical
applications. In addition to setting regularly application
schedules, trees with higher aphid populations are being
avoided for future street tree plantings.



Leaf Pickup

In the fall, typically from
November through January, the
Public Works Department
coordinates a City-wide leaf pick
up program. Residents are asked
to fill totes with yard waste and
place the containers on the

curb on scheduled days. When yard waste exceeds the capacity
of the tote, excess leaves can be swept into a pile in the street

(away from the gutter to allow water flow). Tracy Disposal will

pick up the piles of leaves on the regular garbage collection day. glft Wh ICh y0U can ma ke to posterity

Community Outreach and Engagement

“The planting of a tree, especially one

ofthelong-livinghardwoodtrees,isa

atalmostno costand with almostno
Community outreach and education are an important

component of the urban forestry program. The engagement of trou ble, andifthetreetakesrootitwill
residents in issues relative to public trees ensures that the . ..

community has an appreciation for the value and benefits of the far OUtI Ive the VISI ble eﬁ:eCt Of any Of
urban forest. Engagement of residents also increases their
understanding of the program and resources that are required to
support its vitality and sustainability.

your other actions, good or evil.

The Urban Forestry Division relies primarily on door hangers to

communicate with residents about tree maintenance. The city GEORGE ORWELL
website has a page that features information specific to trees

and landscape maintenance. The page explains the differences

in funding and maintenance between the General Fund and

LMD Tree Divisions. In addition, the webpage features several

links to resources, including the approved Street Tree Species

list, Municipal Codes relevant to trees, tree care information for

trees at planting and maturity, and additional information about

the General Fund and LMDs.

Arbor Day events and other tree related events are advertised
through the city’s social media platform (e.g., Facebook, Twitter,
Instagram, etc.).

City of Tracy Urban Forest Management Plan
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Emergency Response and Risk Assessment

The Federal Emergency Management Agency (fema.gov)
recommends that an emergency response plan identify

the goals and objectives for emergency response, define
expectations for response team members, and identify any
regulations that apply (e.g. OSHA, fire code, etc.) (2014). An
Emergency Response Plan should include considerations to
mitigate the potential for disasters, as well as define steps for
preparedness and response.

According to Title 1, Division 4, Chapter 8, Section 3100 of
California Government Code states that public employees

are Disaster Service Workers and are subject to such disaster
service activities as may be assigned by their superiors or
emergency service commanders (2016). The term “public
employees” includes all persons employed by the state or any
county, city, city and county, state agency or public district.

Tracy’s Municipal Code, Title 7, provides considerations for
emergency maintenance of utilities in the event of conditions
which endanger life or property.

Storm events and other natural disasters can result in damage
to trees. Tracy is prone to destructive strong winds and other
storm events that result in loss and damage to trees. During
such events, high winds can dislodge small branches and
limbs and have toppled whole trees. All of which can interfere
with emergency crews and disrupt essential services. Forestry
staff has a role in assisting with clearing hazards, debris, and
ensuring timely restoration of essential services. When storm
events result in downed trees and limbs, Public Works staff are
responsible for clearing debris from streets, sidewalks, and
facilities to ensure safe passage for emergency vehicles and
responders. Following storm events, forestry staff respond to
other downed trees and limbs in less critical areas (e.g. parks)
and visually inspect trees for damaged and/or hanging
branches.

In preparation for future emergencies and natural disasters,
Tracy has identified numerous funding mechanisms to
support response efforts, including:

«  Clearance of channel ways and utilities is funded through
solid waste

«  Approximately 15% of LMD and General Fund provide
additional support for cleanup efforts

In readiness, Public Works staff are on a rotational, stand-

by schedule for emergency response. For events that occur
outside of normal operations, the person on stand-by is the
lead. If events occur during normal operation, leadership
defaults to normal managerial hierarchy. Stand-by or on-call
personnel can call additional staff as needed. Public Works
has established an after-hours crew that has been trained in
the use of chainsaws, chippers, and aerial lifts. All after-hours
crew members are trained on necessary equipment. During
emergency events, all staff are considered mandatory
reporters. In

some circumstances, communications may be down. Staff are
equipped with cell phones and some city vehicles have radio
systems which are more reliable and generally unaffected.
Policy for catastrophic events dictates that city staff ensure
their own personal safety and the safety of their family and
then report to the Public Works corporation yard. The
responsibility for coordination of resources during storm

and emergency response falls under the assigned
Superintendent. During multi-day events, supervisors work to
schedule relief to improve worker safety and allow for
adequate rest. While emergency response policies are
generally understood, the Department would benefit from an
emergency response handbook that clearly communicates
protocol, responsibilities, and practices to promote
compliance and provide a reference for staff.

Initial staging for storm and emergency events is conducted
at the Public Works corporation yard where maintenance
equipment is readily available. During events, debris is taken
directly to the City waste facility or temporarily stored at other
City facilities. Following emergency response, temporary
storage areas are cleared as quickly as possible.

Storms are variable and impacts on the urban forest can
range from minimal to severe. In most instances, in-house
crews are able to manage the workload. However, in severe
storm events, when very large trees are involved, or where
there is significant potential for damage to property, the City
uses contracted services to assist. When fallen trees and
branches are in contact with overhead or downed power
lines, the City notifies the affected utility and contracts
with specially trained, line-clearance contractors when
appropriate. Field staff prioritize safety and are responsible
for determining which activities are contracted out during
emergency events. Historically, approximately 60% of
emergency related activities have been performed by
contractors.

Residents can report non-emergency tree damage through
the City’s non-emergency phone line, online service request
program, or call Public Works and submit a service request
during normal operating hours. Forestry staff will inspect
trees for risk and respond accordingly during regular
operational hours.

Emergency responders (e.g., fire, police) communicate through
emergency dispatchers for downed trees and limbs affecting
emergency response. Main arterial roadways and emergency
facilities receive the highest priority. To better facilitate future
response, Public Works is coordinating with the Fire
Department to prioritize critical areas and to develop
corresponding community-wide maps. At times, the City’s non-
emergency phone line is overwhelmed with calls. Procedures
to handle high-call volumes are currently under review to
improve efficiency and response times.

To increase resilience in the urban forest to wind and other
storm events, forestry staff address structural issues during
regular maintenance cycles. Reducing weight on extended
branches, removing dead wood, and correcting poor
branching structure reduces the likeness of limb and tree
failure in high winds and major storms.



Funding General Fund and the Landscape Maintenance Districts

In 2019, the General Fund experienced cuts, which resulted
in the loss of funds for tree maintenance. This loss of funds
reduced contractor pruning operations for grid pruning,

Summary of Annual Operations and Funding

Currently, tree maintenance is funded through the General Fund and Landscape Maintenance Districts (LMDs).

Tree Operations Budget

which is critical for maintaining public safety and sustaining
public tree health and benefits. The General Fund is subject
to increases and decreases with economic fluctuations and
instances where there is a loss of funds for tree care, not all

Annual Planting $30,000 cyclical maintenance can be addressed. The General Fund is
not typically used to supplement tree maintenance in the LMD.
Annual Pruning $500,000
Tracy has 42 LMD zones, which fund 49 mini parks, 220 acres of
Tree Removals, Stump Grinding, landscaping, landscaped channel ways, bike trails, and high-
and Disposal $300,000 use arterial roads. Currently there are 25,842 trees within the
LMD.
Irrigation and Establishment $1,000
The LMD is funded through assessments, paid by property
Annual Price of Repair/Mitigation owners through property taxes and similarly to the General
of Infrastructure Damage 330,000 Fund are vulnerable to changes in the economy. In the past,
. . some LMD zones were not established with sufficiently high
Annual Price of Litter/ assessments, resulting in disparities in funding and in the level of
Storm Clean-up >180,000 maintenance between neighborhoods. In addition, high maintenance
Average Annual Litigation and treest such as, flowering pear (Pyru.s caIIeryanaﬁw) and Raywood ashh
Settlements due to Tree-Related Claims $2,753 (Frax'lnus oxycarpa) are more heavily planted in some zones, putting a
considerable strain on the budget for those areas.
Annual Expenditure for : . .
g i R $200,000 Many trees along main arterial roadways are maintained
through the LMD. However, these areas are broadly used by
Annual Expenditure for Inspections/ the Fo.rr)munity and for(?stry managgrs are evaluating the
Answer Service Requesters $150,000 feasibility of other funding mechanisms.

Landscaped channel ways are historically underfunded. As

a result, tree maintenance is often deferred and many trees
are overgrown or are encroaching on adjacent properties. It is
important to maintain these channels to ensure they are free
of debris and plant material that would hinder stormwater
flows and increase the potential for flooding in the event

of heavy precipitation. Dedicated funding for channel way
maintenance, can help ensure that clearance and flow
potential are maintained.

What do we have?

30



- What do we have?

Partners

Interdepartmental
Parks Division

The Parks Division is responsible for the maintenance of turf
and landscaped areas. Trees within parks are cared for by the
Urban Forestry Division.

Parks and Community Services Commission

The Parks and Community Services Commission, a council-
appointed membership of seven residents with Tracy city
limits, communicates with the Public Works Department to
address public safety concerns and other maintenance tasks
for trees within City parks both in the General Fund and the
LMD.

“The UFMP

can help by

establishing clear

standards for species
selection, replacement,
maintenance, planting, locations
both throughout the City and

III

where on each lot/parce

UNKNOWN STAKEHOLDER

Development Services Department - Engineering Division

The Engineering Division in coordination with the Urban
Forestry Divison, is responsible for the approval and final
inspection of the installation of trees and other landscape
material within the public right-of-way and for Capital
Improvement Projects. Specific plans outline the specific
design specification for subdivisions. Engineering also ensures
compliance with the Americans with Disabilities Act and
coordinating with Urban Forestry Division to address trees that
are creating conflict with sidewalks.

Engineering coordinates with the City Arborist to identify tree
related issues within construction projects, including identifying
trees that are suitable for preservation and coordinating tree
protection around those trees on construction sites. Engineering
coordinates with the City Arborist to inspect design plans

for the inclusion of different species. Upon review by the City
Arborist, the City Engineer may approve the species selection
and placement of those trees according to city design standards.
In instances where species are not listed on the approved
species palette list, the City Arborist can use their discretion for
the approval of such species. Following installation of
landscape, a City landscape inspector is responsible for
inspecting if landscape materials were installed according to the
design plan. However, Engineering staff report that while
developers may install landscape material according to design
plans, homeowners frequently alter the design after purchasing
a property, including removing trees in the right-of-way.

In addition to reviewing and providing recommendations for
designs, the City Arborist coordinates with Engineering staff to
identify and inspect TPZs for construction projects.

Planning Division

The Planning Division is primarily responsible for enforcing
zoning ordinances and reviewing and inspecting projects

on private property. While there is no Municipal Code that
protects trees on private property, community members
have prompted the protection of large trees on prominent
construction projects. In such events, Planning Division staff
has sought the recommendations of the City Arborist for
solutions for tree protection.

Public Works Department- Street and Sidewalk Maintenance
Division

Street and sidewalk repairs that involve street trees are coordinated
with the City Arborist to inspect work to support tree health.

Fire Department

The Fire Operations Division’s goal is to maintain a constant
state of readiness to respond and protect against injury, loss
of life, and/or property damage caused by fire, medical, and
emergencies when needed.

The Department coordinates with the Public Works Department
during storm or emergency events to manage debris from trees
and to maintain accessibility for emergency response crews. In
addition, the Department is prepared to respond to wildland
urban interface (WUI) areas where residential development meets
with open space and natural wilderness areas. Although Tracy
does not currently have any neighborhoods that might

be classified as WUI, the Tracy Hills development will require
active management of the natural areas adjacent to homes.

The Department coordinates with Public Works staff to manage
ladder fuels in areas vulnerable to fire.



Community Partners
Pacific Gas and Electric

In California, all utility providers are subject to General Order
95; Rule 35 Vegetation Management (California Public Utilities
Commission, revised 2012) and FAC-003-2 Transmission
Vegetation Management (NERC) which outlines requirements
for vegetation management in utility easements. These
requirements include clearance tolerances for trees and
other vegetation growing in proximity to overhead utilities.

Trees located under utility lines should be directionally
pruned by trained, authorized line clearance personnel only
to provide clearance and/or reduce height. Selecting small-
stature tree species that are utility friendly for planting sites
in utility rights-of-way can minimize the need for these
maintenance activities.

The urban forest has an impact on every resident, visitor,
property owner, and business in Tracy. The benefits of

the community’s trees extend beyond the City limits. The
responsibility for their care and protection is shared by many
individuals, volunteers, nonprofit organizations, City
departments, and tree care professionals. The engagement
and contribution of urban forest stakeholders was integral to
the development of the Urban Forest Management Plan.

Non-profit Tree Advocacy

The Tracy Tree Foundation (TTF) was founded in 2016, with
strong support from the City, to educate the public on the
benefits of trees and coordinate tree plantings. They also
encourage the preservation of trees within Tracy.

In response to community interest in hiking and biking, the
Tracy Nature Park Advocates was founded by numerous
community members. This group advocated and petitioned for
the creation of a nature park, which would provide numerous
hiking and biking trails.

Community non-profit groups, like the Tracy Tree Foundation
and the Tracy Nature Park Advocates, are valuable partners for
the City. Not only do community non-profit groups serve as
strong advocates on the behalf of trees and green space, but
they also provide a strong network of volunteers. Volunteers
have been and will continue to be critical to the success of
Arbor Day and other tree planting events. Furthermore,
volunteer-led education and outreach activities will be critical
for promoting the preservation of private trees and enhancing
the urban forest. Tracy Nature Park Advocates

What do we have?
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Policy and Regulation

City policies and regulations provide the foundation for the Urban
Forestry Division. They outline requirements and specifications
for the planting, installation, and care of Tracy’s public trees.
They also provide the regulatory framework for the protection
and preservation of the urban forest assets as well as the
enforcement of activities and issues that impact the community’s
trees. The development of Tracy’s Urban Forest Management
Plan included a comprehensive review of City policies,
development and construction standards, ordinances and other
regulations that apply to the urban forest. The following provides
a summary of the review process and key findings.

Federal and State Law
California Urban Forestry Act

Section 4799.06-4799.12 of the California Public Resources
Code defines a chapter known as the California Urban Forestry
Act. The act defines trees as a “vital resource in the urban
environment and as an important psychological link with
nature for the urban dweller”. The act also enumerates the
many environmental, energy, economic, and health benefits
that urban forests provide to communities.

The purpose of the Act is to promote urban forest resources
and minimize the decline of urban forests in the state of
California. To this end, the act facilitates the creation of
permanent jobs related to urban forestry and encourages
coordination with state and local agencies to reduce or
eliminate tree loss and prevent the introduction and spread
of pests. The act grants the authority to create agencies and
mandates that urban forestry departments shall provide
technical assistance to urban areas across many disciplines. The
Act also authorizes and recommends numerous funding tools
to achieve these goals.

Public Park Preservation Act

In addition to the protections provided by the California Urban
Forestry Act, the Public Park Preservation Act of 1971 ensures
that any public parkland converted to non-recreational uses is
replaced to serve the same community.

Migratory Bird Treaty Act

Passed by Congress in 1918, MBTA defines that it is unlawful to
pursue, hunt, take, capture, kill, possess, sell, purchase, barter,
import, export, or transport any migratory bird, or any part,
nest, or egg or any such bird, unless authorized under a permit
issued by the Secretary of the Interior.

The act can impact forestry operations during times when birds are
nesting and may delay work in order to avoid violating the MBTA.

Endangered Species Act

Signed in 1973, the Endangered Species Act provides for the
conservation of species that are endangered or threatened
throughout all or a significant portion of their range, and the
conservation of the ecosystems on which they depend.

The listing of a species as endangered makes it illegal to “take”
(harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
collect, or attempt to do these things) that species. Similar
prohibitions usually extend to threatened species.

Model Water Efficient Landscape Ordinance

To promote the conservation and efficient use of water and to
prevent the waste of water, Model Water Efficient Landscape
Ordinance (MWELO) was adopted in 2009 and later revised in
2015, requiring increases in water efficiency standards for new and
retrofitted landscapes through the use of more efficient irrigation
systems, greywater usage, and onsite stormwater capture, and by
limiting the portion of landscapes that can be covered in turf.

California Senate Bill No. 606 and No. 1668

Approved by Governor Jerry Brown on May 31, 2018, these
bills require cities and water districts to set permanent water
conservation rules, even in non-drought years. Under the
bills, each urban water provider will be required to set a target
water use goals that must be approved by the State Water
Resource Control Board by 2022, if agencies fail to meet these
goals, potential fines as high as $10,000 a day may be issued.
Standards are based on 55 gallons per person per day for
indoor water use (later decreasing to 50 gallons by 2030) and
regional based standards for outdoor use.

California Solar Shade Act

Passed in 1978, the Solar Shade Control Act supported
alternative energy devices, such as solar collectors, and
required specific and limited controls on trees and shrubs.
Revised in 2009, the Act restricted the placement of trees

or shrubs that cast a shadow greater than 10 percent of an
adjacent existing solar collector’s absorption area upon the
solar collector surface at any one time between the hours of
10am and 2pm.

The Act exempts trees or shrubs that were planted prior to
the installation of a solar collector, trees or shrubs on land
dedicated to commercial agricultural crops, replacement trees
or shrubs that were planted prior to the installation of a solar
collector and subsequently died or were removed (for the
protection of public health, safety, and the environment) after
the installation of a solar collector, and trees or shrubs subject
to city and county ordinance.



Tracy Municipal Code

The Tracy Municipal Code includes ten Titles that provide
considerations for trees:

Title 2 Administration Provides definitions for professional or
consultant services, including tree trimming.

Title 3 Public Safety Provides considerations for graffiti control
as it relates to trees, as well as, removal of obstruction to
traffic including by trees. Requires the reporting of damage to
trees to Police following an accident.

Title 4 Public Morals, Welfare, and Conduct Prohibits the
posting of handbills on trees along streets in the City.

Title 5 Sanitation and Health Provides important rules regarding
leaf pickup that is provided by the City in the winter months.

Title 6 Business, Professions, and Trades Provides
considerations for the Downtown Incentive Program for off-
street improvements, following approval by the City, applicant
agrees to make the improvement to street trees and tree wells/
grates with are located in the public right-of-way fronting a
property must meet City Standards.

Title 7 Public Works Establishes the Parks and Community
Services Commission and authorizes provisions for violations
of Title 7, but allows the City to seek additional relief, including
recovering for the value of the damaged or removed tree.

Provides definitions for relevant terms for trees and tree
maintenance activities and the role of the director and gives
the director authority to inspect, maintain, remove, replace
street trees, and require property owners to maintain privately
planted trees that interfere with the growth and health of
street trees, including the use of dust reducing agents that are
hazardous or detrimental to the health of trees. Title 7 also
defines the director’s role and authority in the application
process for tree removal permits.

Title 7 prohibits the mutilation or impairment, or destruction of
City trees and provides that the City is not responsible for tree
maintenance in areas not within the City. Prohibits the planting
of trees in public areas without permission. Title 7 authorizes
maintenance of trees if interfering with public utility and prior
to maintenance on public utility, agencies are required to get
permission from the director if a street tree may be damaged
but provides exceptions for emergencies.

Title 8 Finance, Revenue, and Taxation Provides exceptions
for cable providers to trim trees to prevent contact with wires,
cables and other equipment on public and private property.

Title 10 Planning and Zoning Designates the type and number
of trees that are approved by the director for parking areas

and requires a certain number of trees with reasonable
spacing per parcel. The Title refers to City of Tracy Specification
Standards for planting standards. The Title establishes the
vision clearance for corner lots for street trees at least eight
feet above the established grade of the curb and requires the
use of trees and other methods to shield visible parking areas
of parking garages and around drill sites.

Title 11 Public Utilities Provides selection criteria for trees
in landscape design plans and requires that where feasible,
trees should be irrigated by separate valves from other
landscaped areas.

Title 12 Subdivisions Requires that subdivisions should be
designed to limit the removal of non-production (trees that do
not produce fruit or nuts) and should be accurately denoted
on development plans. Any recommendations to remove a
tree due to defects or disease must be supported by a report
from a licensed arborist, with additional recommendations for
proposed grading within a certain number of feet within the
dripline of any saved tree.

Design Standards

Revised every 5 years, Tracy’s Design Standards provide
landscape standards, including shade tree requirements,

for sites adjacent to freeways, parking lots/areas, lighting,
buildings over 50,000 square feet, outdoor spaces, and
landscaped areas. The Design Standards also provide
considerations for the use of trees for screening, large trees
for shading, drought tolerant trees, and tree box filters for
bioretention and redirection of runoff.

Guiding Documents
Tracy General Plan 2011

The General Plan provides a vision for the future and
establishes a framework for how Tracy should grow and
change over the next two decades. The Community Character
Element within the General Plan includes language about the
incorporation and inclusion of trees in the urban landscape.
According to the General Plan, trees should be planted along
all residential streets, along the I-205 Commercial Area, parking
lots in Village Centers, areas within Corridors, on the south and
west sides of new buildings or buildings being renovated, and
riparian corridors.

Tracy Sustainable Action Plan 2011

Tracy’s Sustainability Action Plan is a detailed, long-range
strategy to achieve sustainability in the sectors of greenhouse
gas (GHG) emissions, energy, transportation and land use, solid
waste, water, agriculture and open space, biological resources,
air quality, public health, and economic development. The Plan
encourages the strategic placement of trees with the intent

for cooling pavements. The municipal tree planting subsection
within the Plan identifies the goal of planting 33 acres of
healthy trees by 2020, with each acre consisting of 35 to 40
trees in order to encourage carbon sequestration.

Standard Specification (2008)

Title 10 refers to the City’s Standard Specification for planting
guidelines for the installation of parking lot trees; however,
the document does not have any guidelines or standards for
planting street trees.
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Conclusions

The City currently has an inventory of 35,561 public trees, with
more trees being removed or planted every day. The Resource
Analysis summarizes the composition of this community
resource. The urban tree canopy assessment provides a

land cover layer that identifies the location and extent of
existing canopy (public and private), establishes a baseline

for monitoring overall tree canopy cover throughout the
community, and augments the City’s GIS database. Additional
protections for private trees would promote the preservation
and protection of some large or unique tree species. A well-
trained and dedicated City Arborist and forestry staff provide
leadership and expertise and promote stewardship of the
urban forest. All of this provides the foundation and tools
necessary to make meaningful and effective management
choices and illustrates the investment that Tracy has made

in its urban forest. The information provides a basis for
developing community goals and urban forest policies and
establishes benchmarks for measuring the success of long-
term planning objectives over time.

The City has ample capacity to increase the urban forest

given an existing canopy cover of 12.8% and a potential for
nearly 45%. Areas slated for development (residential and
commercial) will eventually represent a mixture of land cover
that includes both hardscape (impervious surface) and tree
canopy. It is important to recognize that impervious surfaces
and canopy cover can co-exist in many instances, especially
with the incorporation of appropriate design standards.
Canopy that extends over hardscape features, including
parking lots, streets, and structures can add to the overall
amount of canopy cover and reduce the ratio between canopy
cover and impervious surfaces. In addition, shade provided by
tree canopy can demonstrably extend the lifespan of materials
used in the construction of hardscape features (McPherson, et
al, 2005). Another opportunity for expanding tree canopy cover
is through private property, where trees can provide direct
benefits to residents.

Stakeholder interviews and a review of operations identified a
number of opportunities and challenges facing Tracy’s urban
forestry program over the next couple of decades. Potential
issues include maintaining adequate resources (staffing,
funding, and equipment), increasing forest resiliency, inventory
management, revisions to Municipal Code, and the partnership
with the Partnerships with local nonprofits.

The City aims to provide service to public trees through five
to seven-year maintenance cycles. The City Arborist ensures
that contractors and Urban Forestry Division staff follow best
management practices and industry standards, including
standards for safety and professional training.

The Urban Forestry Division has two staff and has experienced
periods of time where positions with the division were vacant.
As a result, the Division has been working to fulfill high
volumes of open work orders. Therefore, preventative
maintenance is largely restricted based on available funds.
With a small in-house tree crew and a contract tree care
company, the care of public trees is currently reactive, focused
on clearance pruning and response to hazardous and
emergency situations. However, the program pruning cycle
that began in recent years is having a positive effect.
Additionally, high maintenance trees are concentrated in LMD
zones, some of which have fewer resources than the General
Fund, and as such require more frequent maintenance to
maintain clearance and minimize risk. Urban trees are a living
resource that benefit from timely maintenance to address
health and safety needs and encourage strong structure.
Proactive inspection and maintenance promote tree longevity,
maximizes benefits, and helps manage risk potential.



Increasing interdepartmental coordination for planning and
resource sharing promotes greater efficiencies for urban
forestry operations. Collaboration with Engineering staff
during revisions for Design Standards allows for considerations
for planting sites. Greater consideration should be given to
adequate soil volume, minimum dimensions, and alternative
designs, all of which would improve environmental conditions
for trees and support community canopy goals.

The urban forest is a living resource subject to environmental
and cultural stressors, including pests, disease, extreme

weather and climate change, pollution, and accidental damage.

While it is impractical to protect and preserve every tree,
actions and strategies that increase overall resilience can
ensure that the community continues to receive a stable flow
of benefits. Strategies for increasing forest resilience include
increasing species diversity, planting the right tree in the right
place, regular inspection and maintenance, and management
of pests and disease. While the city must still contend with
the planting decisions of the past, moving forward, forestry is
focused on selecting species that are better suited to the local
climate, drought tolerant, and more resilient to potential pest
threats. It is also vital to provide sufficient funding to support
the tree throughout its lifetime.

A complete inventory of public trees and a comprehensive
inventory management system are vital components for urban
forest management. Ideally, trees that were not included in
the original inventory will be added and include the location,
species, condition, and size (DBH). An updated inventory and
updated data metrics for existing trees in the inventory will
allow managers to track tree history, create work orders, and
create grid-based pruning cycles. This will improve program
efficiency and provide information to support funding
requests and for programming work tasks.

In Tracy, according to Municipal Code, it is unlawful to damage
or remove any tree planted or maintained by the City in right-
of-way or planting easements, unless a person obtains a permit

through the City. However, the fines for violations of Municipal
Code are based on Street Tree Removal Criteria, which may not
reflect industry’s current standards for the true replacement
value of a tree. Additionally, enforcement of the Municipal Code
can be challenging. The urban forest webpage should continue
to provide important links and fact sheets that summarize key
messages for maintaining and preserving all trees.

Community support for the urban forest is critical for
sustainable programming and the realization of long-term
goals. Engaging community members through workshops,
online resources, and volunteer projects engenders a greater
sense of ownership and stewardship for the urban forest. In
partnership with the Tracy Tree Foundation urban forestry
staff have a great opportunity to promote the urban forest on
private property through coordinated outreach activities and
materials. While this partnership presents a great opportunity
for facilitating community engagement and educational
activities, leadership changes at TTF have led to some
instability in the partnership and the City should continue to
explore other opportunities with local non-profits.

Since 2015, Tracy has achieved Tree City USA status, reflecting the
City’s commitment to responsibly care for trees through tree care
ordinances, dedicated funding, and annual observances of Arbor
Day. Beyond this recognition, city staff are motivated to innovate
the existing urban forestry program and ensure that the urban
forest is preserved and protected for future generations. With
prolonged periods of drought and an increasing risk of introduced
pests and disease pathogens, park staff are acutely aware of

the challenges and potential vulnerabilities that urban trees

face. Because the urban forest is a dynamic, growing, and ever-
changing resource, it requires sound and proactive management
to fully realize its maximum potential.
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» What do we want?

To better understand how the community values the benefits
of the urban forest resource and to provide residents and
other stakeholders an opportunity to express their views, The
Tracy Tree Foundation and other community and City staff
stakeholders were engaged through multiple outreach
efforts to gather input on content and recommendations
contained in the UFMP.

Stakeholder Outreach

While it may not be their primary focus, many individuals and
departments within the City share some level of responsibility
for the community urban forest, including planning for,
caring for, and/or affecting the policy of urban forest assets.
City Partners were invited to participate in an interview and
discussion about their role and perspective for the urban
forest as well as their views, concerns, and ideas for the UFMP.
These interviews provided important information about the
current functions of the Urban Forestry Division and potential
areas for improvement. Concerns, requests, and suggestions
from all stakeholders were of primary interest and were
provided full consideration in the development of the UFMP.

Key stakeholders were invited to provide insight into the
current state of the urban forest. Participants identified
challenges and opportunities for the urban forest, as well
as, helped to create a consensus for the goals of the UFMP.,

Stakeholders included:

Engineering Division
Planning Division

Parks Commission

Public Works Staff

Tracy Tree Foundation (TTF)

Tracy Nature Parks Advocates

Challenges and opportunities identified through the
stakeholder interview process include the following:

1.

2.

Additional outreach and engagement is needed
Forestry is underfunded, resulting in reactive maintenance

Increasing species diversity will lead to greater resilience in
the urban forest

Future tree planting should focus on planting the right tree
in the right place for greater benefits and cost savings

Review and revise Municipal Code to address the challenges
facing the urban forest

“Educate civic leaders and citizens about
the benefits of trees and to advocate

for the urban forest”

UNKNOWN STAKEHOLDER



Community Meetings

A meeting was held on May 1, 2019 from 6:00 p.m. To 7:30
p.m. at the Tracy Transit Center. The meeting was advertised
through social media, city emails, and the city website. The
meeting was attended by 18 community members,

six of which were city staff.

The meeting included a presentation about the community’s
urban forest and current program status. Following the
presentation, attendees participated in a discussion and
planning session to identify goals and objectives for the UFMP.
Attendees were asked to provide their expectations for public
tree maintenance and locations for additional tree plantings.
Participants were also asked to share their opinions on the types
of education and outreach, the best opportunities for providing
educational materials and outreach activities, the professional
licensing requirement for tree care providers within the city,
protections for private trees, and collaboration opportunities.

Community meeting participants overwhelmingly expressed
interest in learning more about the Sacramento Tree
Foundation Greenprint Initiative to adopt a 35% canopy goal.
They did not support a goal of no net loss (to maintain the
current level of 12.8% canopy cover). Similarly, the majority
favored additional plantings along streets and medians, parks
and open space, commercial and industrial areas, but did not
support opting for no additional plantings of trees.

City of Tracy Urban Forest Management Plan

Most participants indicated overall dissatisfaction with the
current level of service provided to public trees and indicated
a plant health care-based approach (cyclical maintenance, with
regular inspection and pruning of public trees) or best possible
care (structural training of young trees) are favored.

Questions posed to participants about the best methods of
outreach and topics for education indicated that community
members appreciate multiple methods of outreach and
engagement and are interested in a wide range of educational
topics; however, participants indicated disinterest in the use
of door hangers for educational outreach. Participants also
expressed support for the Tracy Tree Foundation as an avenue
for outreach and education.

Community participants were asked about their level of support
for ordinances that would provide protections for trees on
public and private property. Most participants indicated support
for protections for trees specific species and sizes, trees in
parking lots, native trees, and public trees. Meeting attendants
indicated opposition for requirements for professional licensing
for tree care professionals on private property.

“The biggest challenge facing Tracy’s city
trees is to prevent existing trees from
being cutdownand/orbereplaced

whentheydie or are removed.

UNKNOWN STAKEHOLDER
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» What do we want?

Plans, Goals and Actions

Based upon a review of the current Urban Forestry program
and resources, and collaborative input from the community
and other stakeholders, the UFMP identifies five goals and
eight existing policies that support and represent what Tracy
residents, stakeholders, and staff want for the future of Tracy’s
urban forest. These goals, and the strategies that support
them, are intended to optimize the management of the city’s
community forest in an efficient, cost-effective, sustainable,
and safe manner. The Plan identifies three major areas of focus:

1. Grow, maintain, preserve, and enhance a sustainable
urban forest

2. Optimize the environmental, social, economic, and public
health benefits of trees and canopy

3. Align urban forest management policy with community
expectations and cost efficiency

Grow, maintain, preserve,and enhance a sustainable
urbanforest

The urban forest provides numerous benefits to the

community. Although it might be tempting to plant as many

trees as possible, it is important to grow and enhance the

urban forest in a sustainable manner. It is important to ensure

not only that trees are planted, but also that they can be maintained
throughout their lifetimes.

“As a comprehensive document, the
UFMPcandefineandillustrate the course
from the present state of the urban forest
towardtheultimategoalofawell-
appreciated, sustainable, enviable urban
forest.”

T. ROCHA

Goal 1: Preserve trees whenever possible.

Trees take a long time to grow and the benefits that they
provide increase as they mature. Therefore, tree removals
should be avoided whenever possible to ensure all trees
provide the maximum potential benefits. Trees that pose an
unacceptable risk to public safety or the overall urban forest
shall be removed and replaced with a suitable species.

Goal 2: Reach 40% canopy cover by 2040.

Tracy has the potential to support nearly a 45% canopy cover.
However, with development and constraints on funding, the
City should first work towards a goal of 40% canopy cover
over the next 20 years.

Existing Policy 1: Plan for trees.

When proper consideration is given to planting trees, future
removals can potentially be avoided. Selecting the right tree
right tree for The right place increases the ability for a tree to
reach maturity and ensures that it has ample space for canopy
and root growth.

Existing Policy 2: Foster current partnerships with local non-
profits and continue to explore opportunities with additional
non-profit groups.

Growing, maintaining, and educating the greater community
about the benefits of the urban forest are greatly enhanced
through the partnership with local nonprofits.

Existing Policy 3: Promote the longevity of trees as a public
resource.

Like all living things, trees have a finite lifespan, though some
are longer lived than others. Managers have an important
role in reducing mortality rates through proactive tree
maintenance practices.

Optimize the environmental, social,economic,and public
health benefits of trees and canopy

Trees are a valuable community asset and an integral part
of the infrastructure. The environmental, social, economic,
and public health benefits provided by trees and canopy are
directly related to the distribution of leaf surface and tree
canopy. As trees mature, the benefits that are provided to
the community increase.



Goal 3: Engage the community to increase support for the
urban forest.

The urban forest is more likely to be preserved and maintained
by a community that understands the benefits that the urban
forest provides to the community. Community members that
are strong advocates on the behalf of the urban forest also
improve the long-term viability of the urban forest.

Goal 4: Encourage the planting of trees on private property.

Private trees contribute significantly to the urban forest and
the benefits that it provides to the community as a whole.
While trees on public property are significant contributors to
community benefits, private property provides an opportunity
for additional planting sites and more direct flow of benefits to
community members.

Currently park trees are maintained through both the General
Fund and the Landscape Maintenance Districts (LMD).
Because these resources are limited, care for park trees and
trees in open space is prioritized based on public safety and
dependent on available funding. Alternative funding sources
to support the Urban Forestry program should continue to be
explored and implemented as appropriate and/or available.
Examples of these are: special assessments specific to urban
forestry, parks and street-scaping; grants; recycling program
funds; etc.

Existing Policy 4: Manage risk.

When trees are well-maintained throughout their lifetimes,
the risks trees pose to the public are reduced.

Existing Policy 5: Expand the tree canopy of Tracy through the
planting of trees on public property.

Public trees are a valuable component of infrastructure. Not
only do trees reduce the rate of deterioration of asphalt and
concrete, but also decrease the effects of urban heat islands.

Align urban forest
management policy with
community expectations and
promote efficiency within
the Public Works Department

Increasingly, there is more scientific data on

the benefits that trees provide to communities,
which promotes greater appreciation for the urban
forest. Optimization of urban forestry funding and
programming allows for the City to meet and exceed
community expectations and increase efficiency.

Goal 5: Revise Municipal Code to respond to community needs.

As a community grows, its needs can change. Municipal Code
should be periodically reviewed and revised to improve the
benefits that trees provide to the environment and to the
overall community.

Existing Policy 6: Ensure policy documents communicate a
shared vision.

Inconsistencies across city policies, documents, and
departments creates confusion between departments and the
community. Uniformity promotes strong and efficient policy
that aligns with community expectations.

Existing Policy 7: Provide emergency response to ensure
accessibility for emergency responders and restoration of
regular operations.

Following storm events or other emergency situations, trees

may have been damaged and create problems for emergency
responders, as well as, disrupt normal city operations. Emergency
response is important for ensuring access for emergency crews
and restoring normalcy following such events.

Existing Policy 8: Maintain a fire safe community.

In the last decade, California has experienced catastrophic
losses as a result of wildfire. With prolonged periods of
drought and a changing climate, wildfire is likely to continue to
be a threat to communities that neighbor the wildland urban
interface. The risk of living in these areas can be reduced
through numerous wildfire mitigation strategies.

What do we want?
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. How do we get there?

The goals and actions proposed by the Urban Forest
Management Plan (UFMP) are organized by area of focus:

1. Align urban forest management policy with community
expectations and cost efficiency

2. Optimize the environmental, social, economic, and public
health benefits of trees and canopy

3. Grow, maintain, preserve, and enhance a sustainable
urban forest

Each area of focus is supported by measurable goals and
specific actions that are intended to guide Tracy’s urban forest
programming over the next 20 years, providing a foundation for
annual work plans and budget forecasts. Many goals and actions
support more than one focus area.

For each action, the UFMP identifies a priority, a suggested
timeframe for accomplishing the action, an estimated cost
range, and potential partners. Priority is identified as:

« High - An action that is critical to protecting existing
community assets, reducing/managing risk, or requires
minimal resources to accomplish

«  Medium — An action that further aligns programming
and resource improvements that have been identified as
desirable by the community, partners, and/or urban forest
managers, but that may require additional investment and
financial resources over and above existing levels

+ Low — An action that is visionary, represents an increase in
current service levels, or requires significant investment

The estimated cost is categorized in the following ranges:
« $=less than $25,000

« $$=$25,000-$100,000

«  $8$ =more than $100,000

The UFMP is intended to be a dynamic tool that can and
should be adjusted in response to accomplishments, new
information and changes in community expectations, and
available resources. In addition to serving as a day-to-day guide
for planning and policy making, the UFMP should be reviewed
regularly for progress and to ensure that the actions and sub
actions are integrated into the annual work plan.

With appropriate care and planning, the urban forest is an
asset that has the potential to increase in value over time. As
young trees mature and their leaf surface and canopy grows,
so too will the overall benefits and value from the community’s
urban forest. The objectives and strategies of the UFMP are
intended to support this process in an appropriate manner that
encourages the sustainable stewardship of community trees
with consideration for, safety, cost efficiency, and community
values. The UFMP includes strategies for measuring the success
of the Plan over time.



Grow, maintain, preserve, and enhance a sustainable urban forest.

Goal 1: Preserve trees whenever possible.

Performance Measure: Reduced number of removals.

Rationale: Trees take a long time to grow. While the needs

for land use change and sometimes trees are prohibitive of a
desired use, there are often solutions and compromises that
can be made to allow a tree to reach maturity and provide the
maximum benefits to a community.

Risk: Removals that could have been avoided through
alternative design solutions and repairs.

Benefit: The potential for all trees to reach maturity and
provide the optimal amount of benefits to a community.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective:

Develop a Private Protected Tree or Heritage Tree Ordinance
to protect specific species, native trees, specimen trees, or
trees of historic value from damage or unpermitted removal.

Action:

1. Add “Protected Tree" definition to Municipal Code.

Cost

Priority

High

Timeframe

1-5

Objective:

Greater preservation of trees on public property.
Action:
1. Revisit tree violation/mitigation fees.

2. Review and inspect Tree Protection Zones during
construction projects.

Cost

Priority

Moderate

Timeframe

Ongoing

Objective:

Ensure all newly planted trees have the necessary resources to
be maintained throughout the lifetime of the tree.

Action:

1. Have a mechanism that triggers additional funding for tree
maintenance when new trees are planted.

Cost

Priority

Moderate

Timeframe

Ongoing

How do we get there?
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a How do we get there?

Grow, maintain, preserve, and enhance a sustainable urban forest.

Goal 1: Preserve trees whenever possible. Objective: Cost Priority Timeframe
Performance Measure: Reduced number of removals. Explore alternative designs to preserve valuable trees in the 6 Moderate Ongoing
landscape.
Rationale: Trees take a long time to grow. While the needs .
for land use change and sometimes trees are prohibitive of a Action:
desired use, there are often solutions and compromises that 1. Explore alternative sidewalk designs to allow space for
can be made to allow a tree to reach maturity and provide the Xefs and compliance with the Americans with Disabilities
ct.
maximum benefits to a community.
2. Explore the use of alternative sidewalks designs to avoid
Risk: Removals that could have been avoided through tree removal.
alternative design solutions and repairs. 3. Continue to protect valuable trees located in construction
zones.
Benefit: The potential for all trees to reach maturity and Obiecti o e
provide the optimal amount of benefits to a community. Jective: Cost Priority Timeframe
Encourage preservation of trees on private property. )
S Moderate Ongoing
Action:
1. Revisit Municipal Code to provide protection for native
trees and heritage trees or trees of historical significance.
2. Revisit Municipal Code to prohibit the use of topping or
other improper pruning practices for trees in parking lots.
Objective: Cost Priority Timeframe
Improve everyday care of trees, to prevent future removals. . .
S High Ongoing

Action:

1. Include trees along main arterial roadways in the General Fund.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000



Grow, maintain, preserve, and enhance a sustainable urban forest.

Goal 2: Reach 40% canopy cover by 2040.

Performance Measure: Increased canopy cover.

Rationale: The benefits that an urban forest provides to the
community are directly related to the expanse of tree canopy
cover and leaf surface area. The greater the tree canopy cover,
the greater distribution of benefits to the community.

Risk: No expansion or even loss of canopy cover may result in
a loss or stagnation in the benefits provided to the community
by the urban forest.

Benefit: Expansion of tree canopy increases the benefits

provided by trees as well as equitable access to shade and
other benefits across the community.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost

Greater and more equitable distribution of environmental
benefits from trees.

Action:

1. Continue to replace trees as they are removed.

2. Create a planting plan, which identifies specific planting
priorities for different areas of the City.

a. Consider planting priority areas in planting plans.

b. Consider planting priorities identified by the
community.

c. Continue to plant trees in areas identified as
Disadvantaged Communities.

d. Utilize best management practices for planting and
maintaining trees.

3. Conduct a Land Cover Assessment in 10 years to review
progress towards meeting 40% canopy.

Priority

High

Timeframe

Ongoing

How do we get there?
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a How do we get there?

Grow, maintain, preserve, and enhance a sustainable urban forest.

Existing Policy 1: Plan for trees.

Performance Measure: Reduction in removals that are a
result of a tree being planted in an inappropriate site.

Rationale: Trees take a long time to grow and are a long-term
investment. If a tree is planted in a space that is too small or
too large or is not well suited for the local climate and soil
conditions, the potential benefits that the tree could have
provided to the community are lost.

Risk: Premature death of trees.

Benefit: Fewer tree removals and maximum community
benefit.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective:

Invest in trees for the long-term environmental benefits they
provide to the community.

Action:
1. Practice right tree, right place.

2. Maintain and regularly update a tree species list that is
suitable for a variety of site conditions.

a. Include newly available nursery stock and omit species
susceptible to pests and pathogens.

b. Publish species palette list on the city website.

3. Asdesign standards are updated, include standards for the
following:

a. Tree well sizes.

b. Irrigation plans with separate valves for trees.

c. Distances from utilities (water meters, fire hydrants, etc.).
4. Explore the use of expanding tree wells.

5. Incorporate innovative solutions for tree planting in areas
where available soil volume is limited; also paying
particular attention to appropriate species selections in
these areas.

6. Formalize planting distances from water meters, fire
hydrants, or other public utilities.

7. Develop minimum soil volume requirements for parking
lots.

Cost

Priority

High

Timeframe

Ongoing



Grow, maintain, preserve, and enhance a sustainable urban forest.

Existing Policy 1: Plan for trees.

Performance Measure: Reduction in removals that are a
result of a tree being planted in an inappropriate site.

Rationale: Trees take a long time to grow and are a long-term
investment. If a tree is planted in a space that is too small or
too large or is not well suited for the local climate and soil
conditions, the potential benefits that the tree could have
provided to the community are lost.

Risk: Premature death of trees.

Benefit: Fewer removal of trees and maximum community
benefit.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost

Allow for flexibility in planting considerations for new
development.

Action:
1. Have separate streetscape landscaping standards.

a. Provide options for; park strips, meandering
sidewalks, monolithic sidewalks.

b. Set minimum widths for planting strips.

Priority

Low-Moderate

Timeframe

1-10 Years

Objective: Cost

Encourage new industries within the city to expand the
tree canopy.

Action:
1. Collaborate with companies to encourage tree planting on

those properties.

2. Explore the use of tree planting funds for companies to
offset their development.

Priority

Low-Moderate

Timeframe

1-10 Years

How do we get there?
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a How do we get there?

Grow, maintain, preserve, and enhance a sustainable urban forest.

ExistingPolicy2:Fostercurrentpartnershipswithlocalnon- Objective: Cost Priority Timeframe
profitsandcontinuetoexploreopportunitieswithadditional Continue to provide support for local non-profit organizations. '
non-profit groups. $ Moderate Ongoing
L ) Action:
Performance Measure: Participation in forestry programming.
1. Continue to set clear expectations for the role of non-profits
Rationale: Non-profit partners can coordinate planting events, in coordinating community outreach events and promote
including volunteers, and provide educational materials/activities. tree planting on private property.
) ) ) L 2. Provide clearly defined expectations for funding designated
Risk: Without non-profit partners, Urban Forestry Division staff . o
) A to local non-profit organizations.
have less time to manage and maintain city trees.
Benefit: Non-profit partners advocate for the urban forest and Objective: Cost Priority Timeframe
increase the protection and preservation of the benefits that the Continue to explore partnerships with other non-profit and Mod .
urban forest provides to the community. environmental advocacy groups. S oderate Ongoing
Action:

1. Identify passionate community members as tree-advocacy
leaders.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000



Grow, maintain, preserve, and enhance a sustainable urban forest.

Existing Policy 3:Promote thelongevity of treesasa public

resource.

Performance Measure: Reduced mortality rates.

Rationale: Trees are a valuable component of the urban
infrastructure, and when trees die prematurely, the investment
in that infrastructure is lost.

Risk: If efforts are not made to reduce tree mortality, the
investment in the time and labor to plant and care for a tree
is lost.

Benefit: Reductions in tree mortality provide the opportunity
for all trees to reach maturity and offer the most community
benefits.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective:

Provide water to trees to encourage establishment of newly
planted trees, as well as prolong the life of mature trees.

Action:

1. Continue to irrigate trees in accordance with
California Senate Bill No. 606 and No. 1668.

2. Continue to select and plant drought-tolerant species.

Cost

Priority

Low-Moderate

Timeframe

Ongoing

Objective:

Educate the community about property owner responsibilities
for the care of City trees.

Action:
1. Increase education around watering trees even during

drought.

2. Revisit appraisal fees for replacement of trees illegally
removed.

Cost

Priority

Moderate

Timeframe

Ongoing

How do we get there?
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a How do we get there?

Optimize the environmental, social, economic, and public health benefits of trees and canopy.

Goal 3:Engage the community toincrease supportfor the
urban forest.

Performance Measure: Participation in forestry
programming.

Rationale: An educated and engaged community is more likely
to support and advocate on the behalf of the urban forest.

Risk: Apathy towards the urban forest may result in loss in
benefits provided by the urban forest to the community.

Benefit: A community that supports the urban forest protects
the urban forest and the benefits that it provides to the city.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective:

Engage the community in urban forestry activities and
educational events.

Action:

1.

Continue to facilitate tree plantings with community
groups on private property and in parks.

Develop a regular presence at various community events
such as Earth Day, Arbor Day, Tracy Make a Difference Day,
etc.

Coordinate engagement activities with local schools.
Offer workshops on a variety of tree care topics.

Continue to provide tree educational materials through the
Trees and Landscape Maintenance webpage.

a. Provide downloadable fact sheets.

b. Regularly update responses to Frequently Asked
Questions (FAQ).

c. Provide a summary of tree ordinances.

Cost

Priority

Low-Moderate

Timeframe

Ongoing



Optimize the environmental, social, economic, and public health benefits of trees and canopy.

Goal 3:Engage the community toincrease supportfor the
urban forest.

Performance Measure: Participation in forestry
programming.

Rationale: An educated and engaged community is more likely
to support and advocate on the behalf of the urban forest.

Risk: Apathy towards the urban forest may result in loss in
benefits provided by the urban forest to the community.

Benefit: A community that supports the urban forest protects
the urban forest and the benefits that it provides to the city.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost

Provide sustainable and adequate resources to sustain the

urban forest for future generations.

$-$$

Action:

1.

Incorporate innovative solutions for tree planting in areas
where available soil volume is limited; also paying
particular attention to appropriate species selections in
these areas.

Audit the LMDs to analyze the number of public trees
versus funding (per tree cost) and explore opportunities to
equalize funding levels and increase efficiencies.

a. ldentify adequate funding level.
b. Exploreinequities.
Include funding for trees in Capital Improvement Projects.

Explore funding opportunities through public health
improvement.

Explore the use of carbon offset credits.

Priority

High

Timeframe

Ongoing

How do we get there?

50



a How do we get there?

Optimize the environmental, social, economic, and public health benefits of trees and canopy.

Goal 4:Encourage the planting of trees on private Objective: Cost Priority Timeframe
property. Increase canopy cover through tree plantings on private property. )

S Low-Moderate Ongoing
Performance Measure: Increased canopy cover on private Action:
property. 1. Explore incentive programs for planting trees on private

. . . property.
Rationale: Trees on private property not only provide
direct benefits to the property owner, but also to the overall a. Track participation in incentive programs to estimate
community. new tree plantings.
Risk: Loss in benefits provided to individual households. 2. Explore opportunltles to modify or extend the fall/winter
leaf collection program as needed
Benefit: Direct benefits to residents. Objective: Cost Priority Timeframe
Improve the diversity of Tracy’s urban forest through plantings ) )
$ Moderate-High Ongoing

on private property.

Action:

1. Continue to publish the Tree Species Palette on the city website.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000



Optimize the environmental, social, economic, and public health benefits of trees and canopy.

Goal 4:Encourage the planting of trees on private Objective: Cost Priority Timeframe
property. Use a variety of methods to provide tree related information to _
. $ High 2 Years
the community.
Performance Measure: Increased canopy cover on private
property. Action:
1. Utilize “tree tags” on trees to educate the public on various tree
Rationale: Trees on private property not only provide care topics, including: pest management, pruning, and water.
direct benefits to the property owner, but also to the overall
community. 2. Continue to provide external resources on the Trees and
Landscape Maintenance webpage.
Risk: Loss in benefits provided to individual households. . .
3. Develop aregular presence at various community events
Benefit: Direct benefits to residents. SLthh as Earth Day, Arbor Day, Tracy Make a Difference Day,
etc
Objective: Cost Priority Timeframe
Continue to distribute information about the urban forest to . .
$ High Ongoing

the community.

Action:

1. Continue to distribute information to the community
through the City website.

2. Continue to use social media to engage the community.

3. Conduct a State of the Urban Forest Report (at year one),
then every two to five years to communicate progress on
the Plan.

4. Report progress and challenges of the UFMP via The State
of the Urban Forest Report.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

How do we get there?
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a How do we get there?

Optimize the environmental, social, economic, and public health benefits of trees and canopy.

Existing Policy 4: Manage risk.

Performance Measure: Reduction in service requests related
to public safety.

Rationale: Trees can develop structural problems that can
result in concerns for public safety, but through proactive
management of trees, the risks associated with trees are
greatly reduced.

Risk: Damage to property and loss of life as a result of tree or
branch failures or conflicts with infrastructure.

Benefit: Increased public safety and reduced liability.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost

Maintain trees throughout their lifetimes to improve structure

in maturity and reduce the likelihood of structural failures in

the future.

Action:

1.

2.

Use current Best Management Practices for tree care.
Finalize pruning cycle schedule and mapping.
a. Communicate this schedule to the community.

Identify and repair or remove trees that pose a threat to life
and property on an ongoing basis.

Update tree inventory as maintenance occurs and to
include trees that were previously not included.

Update inventory to include all trees that are the
responsibility of the City.

Replace problematic trees as soon as funding allows.

Priority

Low-Moderate

Timeframe

Ongoing



Optimize the environmental, social, economic, and public health benefits of trees and canopy.

A

Existing Policy 5: Expand the tree canopy through tree

plantings on public property.

Performance Measure: Number of plantings of trees on
public property.

Rationale: Trees are a valuable part of urban infrastructure
and are the only infrastructure whose value increases over
time. Trees even help to extend the lifespan of the hardscape.

Risk: Depreciation of the current community resource without
replacement and new planting will result in loss of tree canopy
and the benefits provided by that canopy to the community.

Benefit: Additional trees and tree canopy will help provide
benefits to the community.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost

Improve the diversity of the urban forest on public property, $
to create a more resilient urban forest.

Action:

1. Provide recommendations for species and placement
for projects within the public right-of-way and Capital
Improvement Projects.

Priority

Moderate-High

Timeframe

Ongoing

How do we get there?
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a How do we get there?

Align urban forest management policy with community expectations and promote
efficiency within the Public Works Department.

Goal 5:Revise Municipal Code to respond to community
needs.

Performance Measure: A Municipal Code that clearly defines
and addresses the vision of the community.

Rationale: Communities evolve and the rules and laws that
govern that group should change to better meet community
expectations.

Risk: If Municipal Code does not change, then the weaknesses
in outdated rules leave the urban forest vulnerable.

Benefit: Municipal Code changes can better protect, preserve,
and enhance the urban forest.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost

Review and revise Municipal Code to address the challenges
facing the urban forest.

Action:

1. Revisit 10.08.1770 and define “Reasonable spacing” for
trees in a parcel.

2. Update Municipal Code to prohibit the use of “topping” or
other improper pruning practices that are inconsistent with
industry standards in parking lots.

3. Include protections for private trees that include specific
species, native species, heritage trees or trees of historical
significance, and specimen trees.

Priority

High

Timeframe

2-Year



Align urban forest management policy with community expectations and promote
efficiency within the Public Works Department.

Existing Policy 6:Ensure policydocumentscommunicate
a shared vision.

Performance Measure: Consistent vision, direction, and goals
between plans and policy documents.

Rationale: Having a uniform policy reduces confusion between
departments and community members and transcends
departmental changes.

Risk: When policies have inconsistencies, setting a high
standard of care is difficult.

Benefit: Uniformity promotes a strong and efficient policy that
aligns with community expectations.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost
Unify guiding documents to transcend departmental
changes, address inefficiencies and reduce confusion. >
Action:
1. Collaborate with Engineering, as City of Tracy Standard

Specifications are revised.

a. Include planting standards and minimum site and soil

volume requirements.

2. Provide a link to the Street Tree Species Palette on the

Engineering Division webpage.
3. Ensure that UFMP goals are considered in all overarching

planning and visionary documents as revisions and updates

occur.

a. General Plan asit is revised.

b. Sustainability Action Plan as it is revised.

c. Parks Master Plan asiit is revised.

Cost

Objective:
Optimize interdepartmental communication and coordination. $
Action:

1. Share the UFMP among City departments following
completion.

2. Communicate internally to develop standards that all
departments are subject to.

3. Participate in cross-training activities to create
understanding of other departmental roles.

Priority

High

Priority

High

Timeframe

Ongoing

Timeframe

Ongoing
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Align urban forest management policy with community expectations and promote
efficiency within the Public Works Department.

Existing Policy 7: Prepare for emergency response to
ensure accessibility for emergency responders and
restorationofregular operations.

Performance Measure: Recovery following storm or
emergency events.

Rationale: Storm and emergency events can impact on city
trees, which can result in disruption in normal city operations
and obstructed mobility for emergency response crews.
However, with planning, recovery from these events can
happen more efficiently and quickly.

Risk: Inability to restore regular operations and slower
emergency response times.

Benefit: Improved response during emergency or storm events.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Objective: Cost

Restore operations and public safety as efficiently and as

quickly as possible following storm or other emergency events.

Action:

1.

Distribute standard operating procedures for emergency
response to on-call staff and contractors.

a. Provide specific trainings to ensure preparedness.

b. Establish clear criteria for determining need for
subcontractor assistance.

Establish relief duty periods for staff responding to
emergency or storm events.

Identify priority zones through GIS mapping.

Review process for handling emergency calls and high
call volumes during emergency response and identify
improvements.

a. Establish a matrix of the number and type of calls per
hour that trigger a call for additional staff and/or
contractor support.

Priority

High

Timeframe

Ongoing



Align urban forest management policy with community expectations and promote
efficiency within the Public Works Department.

Existing Policy 8: Maintain a fire safe community. Objective: Cost

Focus fire mitigation efforts on Tracy Hills and other areas of
Performance Measure: Improved defensible spaces around vulnerability. 3

structures and reduction in ladder fuels.

. . . L Action:
Rationale: California has had historic fires over the last

decade. Many of these fires were in urban areas. Tracy has 1. Reduce ladder fuels in proximity to structures.
identified areas that are vulnerable to fire. To reduce the risk
of living in the wildland urban interface, the City is working to
mediate the potential fire hazards that exist.

2. Plant trees so as to not interfere with emergency
response.

Risk: Given the right conditions and lack of premeditated
response to fire, fire is a risk to the community. Fire can result
in devastating losses to property and life.

Benefit: Reduced vulnerability to fire.

$ =less than $25,000 $$ =$25,000-$100,000 $$$ = more than $100,000

Priority

High

Timeframe

Ongoing

How do we get there?

58



a How do we get there?

Monitoring and Measuring
Results

Through talking with community partners and those within the
urban forestry program, a set of goals were created to meet

the strong demand for protecting and enhancing the urban
forest, as stated in the community vision. The success of these
goals is largely dependent on creating objectives and strategies
to meet the goals outlined in the UFMP, but also monitoring
the progress of these action steps. Equally important to
monitoring progress is finding ways to measure progress, so
that success is clearly defined.

Annual Review

The UFMP is an active tool that will guide management and
planning decisions over the next 20 years. The goals and
actions will be reviewed annually for progress and integration
into an internal work plan. The UFMP presents a long-range
vision and target dates are intended to be flexible in response
to emerging opportunities, available resources, and changes in
community expectations. Therefore, each year specific areas
of focus should be identified. This can inform budget and time
requirements for Urban Forest Managers.

Resource Analysis

With the Resource Analysis, values on structure, annual
benefits, replacement value, and benefit versus investment
ratios Tracy has a baseline against which future progress and
improvements to health (condition), species diversity, annual
benefits, and overall resource value can be measured. A
strategy of the UFMP is to complete this analysis every five
years to illustrate progress and success towards Plan goals. A
five-year Resource Analysis review is a possible way to monitor
progress on efforts to increasing diversity through the creation
of a diversified list of tree species appropriate for a variety of
different spaces and landscapes.

Canopy Analysis

With the recent Urban Tree Canopy Assessment, Tracy has a
baseline tree canopy for the entire urban forest, which allows
for continued monitoring of trends in the canopy cover on
private property.

State of the Community Forest Report

The purpose of the report is to provide structural and
functional information about the urban forest (including the
municipal forest) and recommend strategies for its proactive
management, protection, and growth.

Community Satisfaction

Plan results will be measurable through increased benefits and
value in the community tree resource and the preservation
and eventual increase in canopy cover over time. Attainment
of the objectives and strategies will support better tree health,
greater longevity, and a reduction in tree failures. However,
perhaps the greatest measurement of success for the UFMP
will be its level of success in meeting community expectations
for the care and preservation of the community tree resource.
Community satisfaction can be measured through surveys and
evidenced by public support for realizing the objectives of the
Plan. Community satisfaction can also be gauged by the level
of engagement and support for forestry programs.

Reporting

Completion of this Plan is the first step towards achieving the
vision for Tracy’s urban forest. Continual monitoring, analysis,
and revisions will help forest managers keep stakeholders
informed and engaged. By organizing data into specific
components (for example; Urban Forest Reports, Community
Satisfaction Surveys), it will be possible to revise specific areas
of weakness and buttress areas of strength. Revisions to the
Plan should occur with major events, such as newly discovered
pests or diseases, or significant policy and regulation changes.
A complete formal revision should occur in unison with major
municipal projects, such as the comprehensive Master Plan.

It is important to remember that Tracy’s UFMP is a living
document that should adapt to new conditions.
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American National Standards Institute (ANSI)

A Federation of United States industry sectors (e.g. businesses,
professional societies and trade associations, standards
developers, government agencies, institutes, and consumer/
labor interest groups) that coordinates the development of the
voluntary consensus standards system.

American Public Works Association (APWA)

An organization that supports professionals who operate,
improve, or maintain public works infrastructure by advocating
to increase awareness, and providing education, credentialing,
as well as other professional development opportunities.

Arboriculture

The science, art, technology, and business of tree care.

Best Management Practices (BMP)

Management practices and processes used when
conducting forestry operations, implemented to promote
environmental integrity.

Capital Improvement Projects (CIP)

Infrastructure projects and equipment purchases identified by

a government in order to maintain or improve public resources.
Projects such as (1) constructing a facility, (2) expanding,
renovating, replacing, or rehabilitating an existing facility, or (3)
purchasing major equipment are identified, and then purchasing
plans and development schedules are developed.

Climate Action Plan (CAP)

Government lead initiatives to decrease greenhouse gas
emissions and prepare for the impacts of climate change.

Community Urban Forest

The collection of publicly owned trees within an urban area,
including street trees and trees in parks and other public facilities.

Diameter Breast Height (DBH)

The diameter of the tree when measured at 1.4 meters (4.5
feet) above ground.

Drip Line Area

The area measured from the trunk of the tree outward to a
point at the perimeter of the outermost branch structure of
the tree.

Dutch Elm Disease (DED)

A wilt disease of elm trees caused by plant pathogenic fungi.
The disease is either spread by bark beetles or tree root grafts.

Emerald Ash Borer (EAB)

The common name for Agrilus planipennis, an emerald green
wood boring beetle native to northeastern Asia and invasive to
North America. It feeds on all species of ash.

Greenhouse Gas (GHG)
A gas that traps heat in Earth’s atmosphere.

Geographic Information System (GIS)

Computer-based tools designed to increase the organization
and understanding of spatial or geographic data. Many
different kinds of data can be displayed on one map for
visualization and interpretation.

Integrated Pest Management (IPM)

Using pest and environmental information to determine if
pest control actions are warranted. Pest control methods
(e.g. biological control, habitat manipulation, cultural control,
plant resistance, and chemical control) are chosen based on
economic and safety considerations.

International Society of Arboriculture (ISA)

An international nonprofit organization that supports
professionals in the field of arboriculture by providing
professional development opportunities, disseminating
applicable research findings, and promoting the profession.

i-Tree

A state-of-the-art, peer-reviewed software suite from the USDA
Forest Service that provides urban and rural forestry analysis
and benefits assessment tools.

Migratory Bird Treaty Act (MBTA)
A United States federal law adopted to protect migratory birds.

Natural Area

A defined area where native trees and vegetation are allowed
to grow and reproduce naturally with little or no management
except for control of undesirable and invasive species.

Open Space

A defined area of undeveloped land that is open to the
public. The land can include native or naturalized trees and
vegetation.

Plant Health Care (PHC)

A program that consists of (1) routinely monitoring landscape
plant health and (2) individualized plant management
recommendations in order to maintain or improve the vitality,
appearance, and safety of trees and other plants.

Personal Protective Equipment (PPE)

Equipment worn to enhance workplace safety and minimize
the risk to physical hazards (e.g. gloves, hard harts, bodysuits,
and foot, eye, or ear protection).
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Private Tree

Any tree located on private property, including residential and
commercial parcels.

Public Tree
Any tree located in the public ROW, city park, and/or city facility.

Right Tree, Right Place

Careful planning for the planting of a tree. Considerations
for whether a tree is the right tree and whether it is
planted in the right place, include: mature height, canopy
spread, deciduous/evergreen, form/shape, growth rate, soil
requirements, light requirements, water requirements, fruit
debris, and hardiness zone.

Street Tree

Any tree growing within the tree maintenance strip whether or
not planted by the city.

Structural and Training Pruning

Pruning to develop a sound and desirable scaffold branch
structure in a tree and to reduce the likelihood of branch failure.

Tree Canopy

The layer of leaves, branches, and stems of trees that cover the
ground when viewed from above.

Tree City USA

A program through the Arbor Day Foundation that advocates for
green urban areas through enhanced tree planting and care.

Tree Risk Assessment Qualified (TRAQ)

An International Society of Arboriculture qualification.
Upon completion of this training, tree care professionals
demonstrate proficiency in assessing tree risk.

Urban Forest

The collection of privately owned and publicly owned trees and
woody shrubs that grow within an urban area.

Urban Forest Management Plan (UFMP)

A document that provides a comprehensive information,
recommendations, and timelines to guide for the efficient
and safe management of a city’s tree canopy. The Plan uses
adaptive management model to provide reasoned and
transparent calls to action from an inventory of existing
resources.

Urban Forestry

The cultivation and management of native or introduced
trees and related vegetation in urban areas for their present
and potential contribution to the economic, physiological,
sociological, and ecological well-being of urban society.

Urban Tree Canopy Assessment (UTC)

A document based off of GIS mapping data that provides

a birds-eye view of the entire urban forest and establishes

a tree canopy baseline of known accuracy. The UTC helps
managers understand the quantity and distribution of existing
tree canopy, potential impacts of tree planting and removal,
quantified annual benefits trees provide to the community,
and benchmark canopy percent values.

Wildfire Urban Interface (WUI)

A transition zone where homes are located on the edge of fire
prone areas, and are at an increased risk of personal injury or
property damage resulting from a wildfire.
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ANSI Z133 Safety Standard, 2017

Reviews general safety, electrical hazards, use of vehicles and
mobile equipment, portable power hand tools, hand tools and
ladders, climbing, and work procedures.

ANSI A300

ANSI A300 standards represent the industry consensus on
performing tree care operations. The standards can be used to
prepare tree care contract specifications.

ANSI A300 Pruning Standard-Part 1, 2017
ANSI A300 Soil Management-Part 2, 2011
ANSI A300 Support Systems Standard-Part 3, 2013

ANSI A300 Construction Management Standard-Part 5,
2012

ANSI A300 Transplanting Standard-Part 6, 2012

ANSI A300 Integrated Vegetation Management Standard-
Part 7, 2012

ANSI A300 Root Management Standard-Part 8, 2013

ANSI A300 Tree Risk Assessment Standard a Tree Failure-
Part 9, 2017

ANSI A300 Integrated Pest Management-Part 10, 2016

Includes guidelines for implementing IPM programs, including
standards for Integrated Pest Management, IPM Practices, tools
and equipment, and definition.

Best Management Practices (BMPs)

Integrated Pest Management, Second Edition,
P. Eric Wiseman and Michael J. Raupp, 2016

Provides a comprehensive overview of the basic definitions,
concepts, and practices that pertain to landscape Integrated
Pest Management (IPM). The publication provides specific
information for designing, planning, and implementing an IPM
program as part of a comprehensive Plant Health Care (PHC)
management system, including topics such as:

« IPM concepts and definitions

« Action thresholds

«  Monitoring tools and techniques

+  Preventive tactics

«  Control tactics

«  Documentation and recordkeeping

Integrated Vegetation Management, Second Edition,
Randall H. Miller, 2014

A guide to the selection and application of methods and
techniques for vegetation control for electric rights-of-way
projects and gas pipeline rights-of-way. Topics included: safety,
site evaluations, action thresholds, evaluation and selection of
control methods, implementing control methods, monitoring
treatment and quality assurance, environmental protection,
tree pruning and removal, and a glossary of terms.

Managing Trees During Construction, Second Edition, Kelby
Fite and E. Thomas Smiley, 2016

Describes tree conservation and preservation practices that
help to protect selected trees throughout the construction
planning and development process so that they will continue to
provide benefits for decades after site disturbance, including
planning phase, design phase, pre-construction phase,
construction phase, and post-construction phase.

Root Management, Larry Costello, Gary Watson, and Tom
Smiley, 2017

Recommended practices for inspecting, pruning, and directing
the roots of trees in urban environments to promote their
longevity, while minimizing infrastructure conflicts.

Special companion publication to the ANSI A300 Part 8:
Tree, Shrub, and Other Woody Plant Management-Standard
Practices (root Management)

Tree Planting, Second Edition, Gary Watson, 2014

Provides processes for tree planting, including site and species
selection, planting practices, post-planting pruning, and

early tree care. Other topics included are time of planting,
nursery stock: types, selection, and handling, preparing

the planting hole, planting practices, root loss and new root
growth, redevelopment of root structure, pruning, palms, after
planting, final inspection, and a glossary of terms.



Tree Inventories, Second Edition, Jerry Bond, 2013

Provides considerations for managing large numbers of trees
considered as individuals rather than groups and serves as a
guide for making informed decisions that align with inventory
goals with needs and resources, including inventory goals and
objectives, benefits and costs, types, work specifications, and
maintaining inventory quality.

Tree Risk Assessment, Second Edition, E. Thomas Smiley,
Nelda Matheny, and Sharon Lilly, 2017

A guide for assessing tree risk as accurately and consistently
as possible, to evaluate that risk, and to recommend measures
that achieve an acceptable level of risk, including topics: risk
assessment basics, levels and scope of tree risk assessment,
assessing targets, sites, and trees, tree risk categorization, risk
mitigation: preventive and remedial actions, risk reporting,
tree related conflicts that can be a source of risk, loads on
trees, structural defects and conditions that affect likelihood
of failure, response growth, description of selected types of
advanced tree risk assessments.

Tree Shrub Fertilization, Third Edition, E. Thomas Smiley,
Sharon Lilly, and Patrick Kelsey, 2013

Aides in the selection and application of fertilizers for trees
and shrubs, including: Essential elements, determining goals
and objectives of fertilization, soil testing and plan analysis,
fertilizer selection, timing, application, application area, rates,
storage and handling of fertilizer, sample fertilizer contract for
commercial/ municipal clients.

Soil Management, Bryant Scharenbroch,
E. Thomas Smiley, and Wes Kocher, 2014

Focuses on the protection and restoration of soil quality that
support trees and shrubs in the urban environment, including
goals of soil management, assessment, sampling, and analysis,
modifications and amendments, tillage, conservation, and a
glossary of terms.

Utility Pruning of Trees, Geoffrey P. Kempter, 2004

Describes the current best practices in utility tree pruning based on
scientific research and proven methodology for the safe and reliable
delivery of utility services, while preventing unnecessary injury to
trees. An overview of safety, tools and equipment, pruning methods
and practices, and emergency restoration are included.
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1. Resident or city staff recognizes a risk

a.
b.

C.

If tree is a city street tree, then, proceed to step 2.
If tree is a private tree, then proceed to step 4.

If tree is located on undeveloped property, then
proceed to step 5.

2. Thetreeis a city tree. The City Arborist will conduct a
limited visible assessment of the tree identified as a
concern.

City Arborist determines risk can be mitigated through
pruning. City Arborist addresses concern immediately
when possible or schedules safety mitigation work
within fourteen (14) days. If work cannot be addressed
immediately, City Arborist must take precautions to
protect public safety (including signage and barriers to
restrict foot traffic and parking within the target zone of
the safety concern).

City Arborist requires additional assessment to
determine if risk can be mitigated through pruning,
proceed to step 3.

City Arborist determines risk cannot be mitigated
through pruning, proceed to address safety risk
immediately when possible or schedule safety
mitigation work within fourteen (14) days. If work
cannot be addressed immediately, City Arborist must
take precautions to protect public safety (including
signage and barriers to restrict foot traffic and parking
within the target zone of the safety concern).

3. City Arborist conducts an aerial assessment.

City Arborist determines risk can be mitigated through
pruning. City Arborist addresses concern immediately
when possible or schedules safety mitigation work
within fourteen (14) days. If work cannot be addressed
immediately, City Arborist must take precautions to
protect public safety (including signage and barriers to
restrict foot traffic and parking within the target zone
of the safety concern).

City Arborist determines risk cannot be mitigated
through pruning, proceed to address safety risk
immediately when possible or schedules safety
mitigation work within fourteen (14) days. If work
cannot be addressed immediately, City Arborist must
take precautions to protect public safety (including
signage and barriers to restrict foot traffic and parking
within the target zone of the safety concern).

4. Tree s a private tree. City Arborist will conduct a limited
visible assessment of the private tree identified as a
concern.

City Arborist determines that there is no risk to public
safety and no action is required.

City Arborist determines that the tree poses a risk to
public safety and proceeds to notify the property owner
of their violation and require mediation measures to

be conducted within fourteen (14) days at the property
owners’ expense.

5. Treeis located on undeveloped property. City Arborist will
conduct a limited visible assessment of the private tree
identified as a concern.

a.

City Arborist determines that there is no risk to public
safety and no action is required.

City Arborist determines that there is no immediate risk
to public safety but requires mediation measures as a
condition for an approval for any building permit.

City Arborist determines that the tree poses a risk to
public safety and proceeds to notify the property owner
of their violation and require mediation measures to

be conducted within fourteen (14) days at the property
owners’ expense.



Appendix E:
Soil Volume and Tree Stature

Tree growth is limited by soil volume. Larger stature trees
require larger volumes of uncompacted soil to reach mature
size and canopy spread (Casey Trees, 2008).
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a Appendices

Appendix F: Indicators of
a Sustainable Urban Forest

Indicators of a Sustainable Urban Forest

Assessed Performance Level

The Trees Low Medium High
Urban Tree Canopy X
Equitable Distribution X
Size/Age Distribution X
Condition of Public Trees - Streets, Parks X
Condition of Public Trees - Natural Areas X
Trees on Private Property X
Species Diversity X
Climate Resilience/Suitability X
Space and Soil Volume

The Players
Neighborhood Action X
Large Private & Institutional Landholder Involvement
Green Industry Involvement
City Department/Agency Cooperation X
Funder Engagement
Utility Engagement X
Developer Engagement X
Public Awareness X
Regional Collaboration

The Management Approach
Tree Inventory X
Canopy Assessment X
Management Plan X
Risk Management Program X
Maintenance of Publicly-Owned Trees (ROWs) X
Planting Program X
Tree Protection Policy X
City Staffing and Equipment X
Funding X
Disaster Preparedness & Response X
Communications

Totals 14 10




A Sustainable Urban Forest Indicators: The Trees

Indicators of a

Sustainable Urban Forest

Overall Objective or Industry Standard

Performance Levels

Low

Medium High

Urban Tree Canopy

“Achieve the desired tree canopy cover according to goals set for the entire
city and neighborhoods. Alternatively, achieve 75% of the total canopy
possible for the entire city and in each neighborhood.”

“Canopy is decreasing. - AND/OR - No
canopy goals have been set.”

Canopy goal is achieved, or well on the
way to achievement.

Location of Canopy

Achieve low variation between tree canopy and equity factors citywide by

Tree planting and public outreach and

Tree planting and public outreach and
education is focused in neighborhoods
with low tree canopy and a high need
for tree benefits.

(Equitable Distribution) neighborhood. Ensure that the benefits of tree canopy are available to all, education is not determined by tree
especially for those most affected by these benefits. canopy cover or benefits.

Age of Trees “Establish a diverse-aged population of public trees across the entire city “No current information is available

(Size and Age Distribution) and for each neighborhood. Ideal standard: on size. - OR - Age distribution is not

0-8” DBH: 40%
18-24" DBH: 20%

9-17" DBH: 30%
Over 24" DBH: 10%"

proportionally distributed across size
classes at the city level.”

Size classes are evenly distributed at the
city level, though unevenly distributed at
the neighborhood level.

Condition of Publicly-
Owned Trees
(trees managed intensively)

Possess a detailed understanding of tree condition and potential risk of
all intensively-managed, publicly-owned trees. This information is used to
direct maintenance actions.

No current information is available on
tree condition or risk.

Information from a current, GIS-based,
100% complete public tree inventory is
used to indicate tree condition and risk.

Condition of Publicly-
Owned Natural Areas
(trees managed extensively)

Possess a detailed understanding of the ecological structure and function
of all publicly-owned natural areas (such as woodlands, ravines, stream
corridors, etc.), as well as usage patterns.

No current information is available on
tree condition or risk.

Information from a current, GIS-based,
100% complete natural areas survey

is utilized to document ecological
structure and function, as well as usage
patterns.

Trees on Private
Property

Possess a solid understanding of the extent, location and general
condition of trees on private lands.

No data is available on private trees.

Current tree canopy assessment reflects
basic information (location) of both
public and private canopy combined.

Diversity

Establish a genetically diverse population of publicly-owned trees across
the entire city and for each neighborhood. Tree populations should be
comprised of no more than 30% of any family, 20% of any genus, or 10% of
any species.

“No current information is available on
species.

- OR - Fewer than five species dominate
the entire tree population citywide.”

No species represents more than 10% of
the entire tree population citywide.

Climate Resilience/
Suitability

Establish a tree population suited to the urban environment and adapted
to the overall region. Suitable species are gauged by exposure to imminent
threats, considering the “Right Tree for the Right Place” concept and
invasive species.

Space and Soil Volume

Establish minimum street tree soil volume requirements to ensure there
is adequate space and soil for street trees to thrive. Minimum soil volumes
by mature size: 1000 cubic feet for large trees; 600 cubic feet for medium
trees; 300 cubic feet for small trees.

“No current information is available on

species suitability. - OR - Less than 50% of
trees are considered suitable for the site.”

More than 75% of trees are considered
suitable for the site.

Minimum street tree soil volume has Minimum street tree soil volumes have
been established based on mature size been established and are required to
of tree. be adhered to for all new street tree
planting projects.
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A Sustainable Urban Forest Indicators: The Players

Indicators of a
Sustainable Urban Forest

Overall Objective or Industry Standard

Performance Levels

Low

Neighborhood Action Citizens understand, cooperate, and participate in urban forest
management at the neighborhood level. Urban forestry is a
neighborhood-scale issue.

Large Private & Large, private, and institutional landholders embrace citywide goals and

Institutional Landholder objectives through targeted resource management plans.

Involvement

Green Industry
Involvement

The green industry works together to advance citywide urban forest goals
and objectives. The city and its partners capitalize on local green industry
expertise and innovation.

City Department and
Agency Cooperation

All city departments and agencies cooperate to advance citywide urban
forestry goals and objectives.

Funder Engagement

Local funders are engaged and invested in urban forestry initiatives.
Funding is adequate to implement citywide urban forest management plan.

Utility Engagement

All utilities are aware of and vested in the urban forest and cooperates
to advance citywide urban forest goals and objectives.

Little or no citizen involvement or
neighborhood action.

Conflicting goals and/or actions among
city departments and agencies.

Utilities and city agencies act

independently of urban forestry efforts.

No coordination exists.

Medium

Education materials and advice is
available to large private landholders. Few
large private landholders or institutions
have management plans in place.

High

The majority of all neighborhoods are
organized, connected, and working towards
a unified set of goals and priorities.

Clear and concise goals are established
for large private land holders through
direct education and assistance programs.
Key landholders and institutions have
management plans in place.

Some partnerships are in place to
advance local urban forestry goals, but
more often for the short-term.

Informal teams among departments
and agencies are communicating and
implementing common goals on a
project-specific basis.

State Engagement

State departments/agencies are aware of and vested in the urban forest
and cooperates to advance citywide urban forest goals and objectives.

State departments/agencies and City
agencies act independently of urban
forestry efforts. No coordination exists.

Public Awareness

The general public understands the benefits of trees and advocates for the
role and importance of the urban forest.

Regional Collaboration

Neighboring communities and regional groups are actively cooperating
and interacting to advance the region’s stake in the city’s urban forest.

Trees are generally seen as a nuisance,

and thus, a drain on city budgets and
personal paychecks.

Funders are engaged in urban forestry
initiatives at minimal levels for short-
term projects.

Neighboring communities and regional
groups share similar goals and policy vehicles
related to trees and the urban forest.

Long-term committed partnerships
are working to advance local urban
forestry goals.

Multiple funders are fully engaged and
active in urban forestry initiatives for
short-term projects and long-term goals.

Utilities, city agencies, and other
stakeholders integrate and collaborate on

all urban forestry efforts, including planning,
site work, and outreach/education.

State departments/agencies, City agencies,
and other stakeholders integrate and
collaborate on all urban forestry efforts,
including planning, site work, and
outreach/education.

Trees are seen as valuable infrastructure

and vital to the community’s well-being. The
urban forest is recognized for the unique
environmental, economic, and social services
its provides to the community.

Regional urban forestry planning,
coordination, and management is
widespread.




A Sustainable Urban Forest Indicators: The Management Approach

Indicators of a
Sustainable Urban Forest

Overall Objective or Industry Standard

Performance Levels

Low

Medium

High

Tree Inventory

Comprehensive, GIS-based, current inventory of all intensively-managed public trees
to guide management, with mechanisms in place to keep data current and available for
use. Data allows for analysis of age distribution, condition, risk, diversity, and suitability.

No inventory or out-of-date inventory
of publicly-owned trees.

Partial or sample-based inventory of publicly-
owned trees, inconsistently updated.

Canopy Assessment

Accurate, high-resolution, and recent assessment of existing and potential city-
wide tree canopy cover that is regularly updated and available for use across
various departments, agencies, and/or disciplines.

No tree canopy assessment.

Sample-based canopy cover assessment,
or dated (over 10 years old) high resolution
canopy assessment.

Management Plan

Existence and buy-in of a comprehensive urban forest management plan to
achieve city-wide goals. Re-evaluation is conducted every 5 to 10 years.

No urban forest management plan exists.

A plan for the publicly-owned forest resource
exists but is limited in scope, acceptance, and
implementation.

Risk Management
Program

All publicly-owned trees are managed for maximum public safety by way of
maintaining a city-wide inventory, conducting proactive annual inspections, and
eliminating hazards within a set timeframe based on risk level. Risk management
program is outlined in the management plan.

Request-based, reactive system. The

condition of publicly-owned trees is unknown.

Maintenance Program
of Publicly-Owned Trees

(trees managed intensively)

All intensively-managed, publicly-owned trees are well maintained for optimal
health and condition in order to extend longevity and maximize benefits. A
reasonable cyclical pruning program is in place, generally targeting 5 to 7 year
cycles. The maintenance program is outlined in the management plan.

Request-based, reactive system. No
systematic pruning program is in place
for publicly-owned trees.

All publicly-owned trees are systematically
maintained, but pruning cycle is inadequate.

There is a complete tree inventory with risk
assesment data and a risk abatement program
in effect. Hazards are eliminated within a set

time period depending on the level of risk.

Maintenance Program
of Publicly-Owned
Natural Areas

(trees managed extensively)

The ecological structure and function of all publicly-owned natural areas are
protected and enhanced while accommodating public use where appropriate.

No natural areas management plans are in
effect.

Only reactive management efforts to
facilitate public use (risk abatement).

Planting Program

Comprehensive and regular y updated tree protection ordinance with enforcement
ability is based on community goals. The benefits derived from trees on public and
private property are ensured by the enforcement of existing policies.

Tree establishment is ad hoc.

Tree Protection Policy

Establish a tree population suited to the urban environment and adapted to the
overall region. Suitable species are gauged by exposure to imminent threats,
considering the “Right Tree for the Right Place” concept and invasive species.

No tree protection policy.

City Staffing and Adequate staff and access to the equipment and vehicles to implement the Insufficient staffing levels, insufficiently-

Equipment management plan. A high level urban forester or planning professional, strong trained staff, and/or inadequate equipment
operations staff, and solid certified arborist technicians. and vehicle availability.

Funding Appropriate funding in place to fully implement both proactive and reactive needs Funding comes from the public sector only,

based on a comprehensive urban forest management plan.

and covers only reactive work.

Disaster Preparedness
& Response

A disaster management plan is in place related to the city’s urban forest. The plan
includes staff roles, contracts, response priorities, debris management and a crisis
communication plan. Staff are regularly trained and/or updated.

No disaster response plan is in place.

A disaster planis in place, but pieces are
missing and/or staff are not regularly trained
or updated.

Tree establishment is directed by needs
derived from a tree inventory and other
community plans and is sufficient in meeting
canopy cover objectives.

Protections policies ensure the safety of

trees on public and private land. The policies
are enforced and supported by significant
deterrents and shared ownership of city goals.

Multi-disciplinary team within the urban
forestry unit, including an urban forestry
professional, operations manager, and
arborist technicians. Vehicles and equipment
are sufficient to complete required work.

Dynamic, active funding from engaged
private partners and adequate public funding
are used to proactively manage and expand
the urban forest.

Communication

Effective avenues of two-way communication exist between the city departments and
between city and its citizens. Messaging is consistent and coordinated, when feasible.

No avenues are in place. City departments
and public determine on an ad-hoc basis the
best messages and avenues to communicate.

Avenues are in place, but used sporadically
and without coordination or only on a one-
way basis.
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Attachment B

ENVIRONMENTAL SUSTAINABILITY COMMISSION
REGULAR MEETING MINUTES

OCTOBER 26, 2023
7:00 PM

1. CALL TO ORDER:
a. The meeting was called to order by Chairperson Nygard at 7:09PM.

2, ROLL CALL:

a. Present: Dotty Nygard, James Damasco, Tony Acosta, Nicholas Sese, and
Navi Kahlon
b. Absent: None.

c. Staff Present: Karin Schnaider, Assistant City Manager
Stephanie Reyna-Hiestand, Assistant Director of Utilities
David Murphy, Assistant Director of Operations
John Newman, Operations Superintendent
Necy Lopez, Deputy City Clerk

d. Recorded by: Carla Sorich, Executive Assistant
Isabel Espinosa, Administrative Technician
3. PLEDGE OF ALLEGIANCE
4, ITEMS FROM THE AUDIENCE
None.
5. REGULAR AGENDA
Chairperson Nygard asked if there were any items they wished pulled. Vice-Chair
Damasco requested Agenda ltem 6.a. be pulled from the agenda and not presented
because he felt it was not ready.
Discussion continued regarding ltem 6.a.
Motion was made by Chairperson Nygard and seconded by Commissioner Kahlon to
continue the presentation and discussion for tonight's meeting agenda as posted. All in
favor; passed and so ordered. (5,0,0)
Public Comment:

Veronica Vargas was very disappointed that this item was going to be pulled from the
agenda without a discussion. She stated that she was working on this plan for 5 years,
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staff worked hard on this report. Allow due process so the public can have input on this

item.

6. APPROVAL OF MEETING MINUTES

ACTION:

a. REVIEW AND APPROVE THE REGULAR MEETING MINUTES FROM

SEPTEMBER 28, 2023

Motion was made by Vice Chairperson Damasco and seconded by
Commissioner Kahlon to approve the Regular Meeting Minutes from September
28, 2023. All in favor; passed and so ordered. (5,0,0)

7. OLD BUSINESS

ACTION:

a. THE COMMISSION, BY MOTION, RECOMMEND TO CITY COUNCIL TO

ADOPT THE CITY-WIDE URBAN FORESTY MANAGEMENT PLAN

John Newman, Operations Superintendent, provided the staff report.

Public Comment:

Jennie Wood had questions regarding the canopy spot percentages and stated
that she is happy the plan includes protection, maintenance, and pest control for
the trees.

Veronica Vargas a board member for the Tracy Tree Foundation commented she
would like to see irrigation infrastructure and budget outline for irrigation added to
the plan. There are lots of losses due to lack of maintenance. She is requesting
that language be added to the report to include that trees will be watered
regardless of drought situation, and those restrictions only affect lawns. Thanked
the commission for the report.

Anthony Wahhab had questions regarding the significance of the different
species of trees selected from a biology perspective. He also had questions
regarding prevention of root encroachments on sidewalks.

Leah Shoaito had questions whether we are planting by seed, if the trees are
genetically modified, and the maintenance plan.

John Newman replied to public questions.
Commission discussion continued.

Motion was made by Chairperson Nygard and seconded by Commissioner Sese
to recommend adoption of the City-Wide Urban Forestry Management Plan with
amendments to include: 1) guidelines regarding working with PG&E for power
lines and tree trimming 2) Slide 14-Methodology behind numbers, locations
where fruit bearing trees, root barrier for all new trees 3) 10-20-30 impact on
native trees, irrigation policy ensuring trees have an adequate water supply.

Roll call found four in favor and one against. Passed and so ordered. (4,0,1)
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8. NEW BUSINESS

ACTION:

a. THE COMMISSION, BY MOTION, REVIEW AND APPROVE THE 2023-2024

CALENDAR YEAR REGULAR MEETING SCHEDULE.

Stephanie Reya-Hiestand, Assistant Director Utilities, provided the staff report.
No public comment.

Students commented that school ends at 3:55 PM, and that 7 PM meetings work
fine. And request that this committee takes into consideration civic clubs, and
school related activities. Students inquired about meeting date in May.

Motion was made by Chairperson Nygard and seconded by Commissioner
Kahlon to cancel December 2023 and July 2024 meeting, move November 2023
meeting to November 27, 2023 at 7 PM. All in favor, passed and so ordered.
(5,0,0)

. COMMISSION TO REVIEW AND PROVIDE INPUT ON THE ESC WORKPLAN

BASED ON COUNCIL STRATEGIC PRIORITIES
e Sustainability Action Plan
e Environmental Compliance
o Stormwater Pollution Prevention

Karin Schnaider, Assistant City Manager, provided the staff report.

This is a reoccurring item for board members and public to add items to the
agenda. Most items will be 90 days out to allow for review and staff reports.
Coordination with an outside department may take longer than 90 days
depending on their availability.

Public Comment:

Veronica Vargas requesting optimizing environments, socioeconomic public
health benefits. Senator Eggman SB 746 for Valley Link and the installation of
the Hydrogen fuel facility in Tracy. Based on this new technology | would suggest
this group to research how this affects our environment and the benefits.
Creating a fuel income, taking vehicles off the road. TOD has impact of
walkability, biking, hydrogen plant and workforce that it will bring.

Jenni Wood commented the housing element has been opened. Is it possible to
bring that on an informational basis to this commission make suggestions on the
housing element. Are there any issues that may be detrimental to the
environment. Specifically, under the purview of density, permeable roads and
sidewalks, development and overall policies.

ACM Schnaider responded it can be added to workplan to bring in for comments.
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Chair Nygard said she would like to see how to implement SB 746 with Valley
Link and Hydrogen fuel facility and SB 335 to allow low-income housing and
disadvantaged communities to take advantage of solar energy programs under
quality of life and infrastructure.

Commission questions and comments followed.

ACTION: Motion was made by Chairperson Dotty Nygard and seconded by Vice
Chairperson James Damasco to amend the ESC Workplan based on Council
Strategic Periorities to include SB 355, SB 746/Hydrogen Facility Plant, EIR for
Housing Element and commission. All in favor; passed and so ordered. (5,0,0)

9. STAFF ITEMS
Karin Schnaider, Assistant City Manager, provided the staff report.

The City of Tracy has been working with California League of Cities regarding E
Commerce and tax dollars associated with warehousing in Tracy. Moving from point of
sale to destination. We are working on something to start acting in the 12-24 months on
the state level. The loss is between $16-50 million dollars. It is a very significant loss.

10. ITEMS FROM THE COMMISSION - Youth commissioner, next steps. Two are selected,
the other two will remain on eligibility list. Will move forward once appointed by City
Council at their next meeting on November 7, 2023.

11. ADJOURNMENT - Time: 9:57 PM.
ACTION: Motion was made by Vice Chairperson Damasco and seconded by

Commissioner Kahlon to adjourn. Roll call found all in favor; passed and so
ordered. (5,0,0)



Urban Forest Management Plan Q&A

Addressed
age # Question/Comment UFMP? If Yes, Where and How?

V-4

VV-10

VV-11

VV-12

VV-13

VV-16

VV-17

VV-20

VV-21

VV-23

VV-24

VV-27

VV-31

VV-34

VV-35

ESC

ESC

Page 1

Page 2
Page 3
Page 3
Page 3
Page 3
Page 3
Page 4
Page 4
Page 4
Page 4
Page 4
Page 4

Page 4

Page 4
Page 4
Page 4

Page 12

Page 22

Page 24

Page 35

Presentation

Presentation

Presentation

Presentation
Presentation
Presentation
Presentation

Presentation

Tree protection regulations that promote the
preservation and protection of community trees:

Community expectations

Goal 2: Reach 15% canopy cover by 2040.
Existing Policy 2: Foster current partnerships with local non-
profits and continue to explore opportunities with additional
non-profit aroups.

Existing Policy 3: Promote the longevity of trees as a public
resource.

Existing Policy 6: Ensure policy documents
communicate a shared vision

Existing Policy 7: Provide emergency response to ensure
accessibility for emergency responders and restoration of regular
operations.

Greater preservation of trees on public property.
Ensure all newly planted trees have the necessary resources 1o be
maintained throughout the litetime of the tree.

Explore alternative designs to avoid removals
durina construction or renovations

Encourage preservation of trees on private
property.

Greater and more equitable distribution of
environmental benefits from trees.

Allow for flexibility in planting considerations for
new developments.

Educate the community about property owner
responsibilities for the care of Citv trees.

Improve diversity of Tracy's urban forest through
plantings on private property.

Provide sustainable and adequate resources to
sustain the urban forest for future generations.
Primary Obiectives

i-Tree

The top five most prevalent species in Tracy represent morethan
41.6% of the overall population, including: flowering pear (Pyrus.
calleryana, 10.1%), Chinese pistache (Pistacia chinensis, 9.3%),
Raywood ash (Fraxinus angustfolia, 8.1%) London planetree
(Platanus x acerifolia, 7.8%), and crape myrte (Lagerstroemia

indica, 6.3%). The prevalence of flowering pearexceeds the 10%
genetic diversity rule.

Appendix D summarizes the prioritization of tree
maintenance

The City aims to provide service to public trees
through fiveto seven-year maintenance cycles.

Maps

PG&E pruning practices

Slide 14 of the presentation

Species Diversitv

Right tree, right place

10/20/30 rule for specie diversity
Irrigation

Site Selection

How? Policvs?

How are these being met? Urban canopy has lots of
benefits, including reducing summer peak temperatures, air
pollution, enhance property values, provide wildiife habitat,
provide aesthetic benefits, and improve social ties.

Low qoal. should be 37-40%

How, show plan?

How. propose plan?

What is the vision? Please describe?
Restoration of reqular operations?
How?

How, what should be improved?

Ok, show plan?

How. show plan?

Do you have a map and plan?
Please explain?

Ok. where can we find this information?

How did we do that for this undated document?

Provide list, what does that look like?
OK, but what are we doing to keep the new trees
alive? Sample-the last 7 vears of planting.

How. where to find our plan?

Add diversity: valley-cork, oaks and valley oaks,
olives, redwoods

Where can we find the priority list?

Why?

Can we get links to the exhibits?

Can we work with PG&E to reduce the urban
canopy destruction when trimming around
powerlines?

What methodology was used to come up with the
tree benefits?

Can the Citv include fruit bearina trees?

Can the City include root barriers as a design
standard for all plantings?

What impact on native trees does the 10/20/30
rule have in Tracy?

Can the City include a imigation policy to ensure
newly planted trees are beina watered?

Can the City ensure that we are planting the
correct species throuahout the Citv?

Yes

Yes

Yes

Yes

A draft Heritage tree ordinance will be presented to council once the UFMP is
d

adopte

The goals are being met as covered in the pictogram on page 7 of the UFMP.

Goal has now been chanaed to 40% in the UFMP.

Question about partnerships is addressed on page 32 and 52 of the UFMP.
Plan to promote the lonqevitv of trees is on Page 53 of the UFMP.

The vision for future policies is addressed on Page 56 of the UFMP.

Addressed on Page 57 of the UFMP, the object is to restore operations and
public safety efficientlv followina a storm or other emeraency events.

Page 33 and Page 42 of the UFMP detail how preservation will take place.
Page 42 of the UFMP, has a potential policy mechanism that triggers additional
funding for tree maintenance when new trees are planted.

Page 43 of the UFMP. shows the protections durina construction.
Page 43 of the UFMP, recommends the adoption of a Heritage Tree Ordinance

to encouraqe the preservation of Citv trees.

Page 20 of the UFMP, shows the map and plan for priority planting areas. Page
44 identifies planting in disadvantaged communities as a priority as well.

Page 46 of the UFMP, shows the specific actions to promote flexiblity.
Page 48 of the UFMP. quides staff to implement educational opportunities.

Page 51 of the UFMP , Explore incentive programs for planting trees on private
property.Track participation in incentive proarams to estimate new tree plantinas.

Page 50 of the UFMP, recommends actions related to sustainability.
Page 26 of the UFMP, shows irrigation is one of the top priorites for the Urban

Forestry Program.

www.itreetools.ora/desian

Page 22 of the UFMP. recommends makina diversity a top priority qoina forward.

Paae 67: Appendix D of the UFMP

Page 25 of the UFMP, states the importance of grid pruning in regards to safety

and overall health of the urban forest.

httos://ais.davey.com/tracvcal

Page 32 of the UFMP, gives information on the relationship with PG&E and the

agreements regarding pruning around utility lines.

On page 12 of the UFMP, the City used the full inventory of trees in conjunction
with USDA Forest Service i-Tree software tools to calculate the full benefits.

Page 22 of the UFMP, encourages genetic diversity, and thus a greater
resilience to pests. This includes have a native species population.
Page 26 of the UFMP, recommends irrigation standards as well as defines the

state requlations reqardina water usage.

Page 25 of the UFMP, addresses the issues for planting the right tree in the right
place to ensure less pests and overall longevitv of newly planted trees.

Attachment C

If No, See Comment

The plan only looks at species diversity for the overall urban canopy. Fruit bearing trees are typically not a City
street tree and therefore would not be considered in the UFMP. It may be considered for community gardens

throuah the Parks and Recreation division.

Although this item is not found in the UFMP, it can be found in the City of Tracy Design Standards (Park &

Streetscape)


http://www.itreetools.org/design

APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING THE PROPOSED CITY-WIDE URBAN FOREST MANAGEMENT PLAN,
TO APPROPRIATELY GUIDE CITY RESOURCES IN THE PLANTING AND
MAINTENANCE OF CITY TREES.

WHEREAS, The City of Tracy was awarded a Cal Fire Urban Forestry California Climate
Investment Grant in June of 2017; and

WHEREAS, The primary goals of this grant were to fund the planting of hundreds of trees
throughout the community, and to formalize the City’s commitment to its urban forest through the
development of an Urban Forest Management Plan (UFMP); and

WHEREAS, The City hired a consulting firm, Davey Resource Group, through the formal
bidding process, per TMC 2.20.140, to work in conjunction with staff to create this dynamic plan;
and

WHEREAS, On March 4, 2021, staff presented the UFMP to the City’s Parks and
Community Services (PCS) Commission, where PCS and the public were able to provide
feedback and ask questions about the UFMP; and

WHEREAS, The PCS Commission then recommended, by a vote of 5-0, that the UFMP
move forward to the City Council for consideration and approval; and

WHEREAS, On April 19, 2022, staff presented the draft UFMP to the City Council as an
informational item, during which meeting the Council provided feedback and asked that staff
revise the plan, prior to adoption; and

WHEREAS, Following the Council meeting, staff implemented the requested changes and
on October 26, 2023, staff presented the revised UFMP to the newly established Environmental
Sustainability Commission (ESC), where ESC Commissioners and the public were able to ask
follow-up questions, provide comments on the process and recommend revisions; and

WHEREAS, By motion, the ESC voted, and passed with a 4,1,0 vote, to recommend
adoption of the plan by City Council with their recommended revisions; and

WHEREAS, The UFMP helps build a vision for the City’s urban forest and provides a
myriad of benefits by providing an ecological approach to the long-term health of trees in the
Tracy community, and a greater understanding of the positive effects trees have on the lives of
Tracy residents, businesses, and visitors; and

WHEREAS, The UFMP identifies best management practices that support tree health,
improve the environmental impacts of the community’s urban forest, aide in creating a sustainable
urban forest, and potential for increases in community wellbeing and health; and
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WHEREAS, The implementation of the plan helps to provide other positive impacts on the
environment such as carbon sequestration, stormwater pollution prevention, and improved air
quality; and

WHEREAS, Key Amendments, based on recommendations from the City from Council
and Commissions, are as follows:

o Elevating the overall canopy cover goal to 40%, a testament to Tracy’s commitment to
expanding its green landscape.

o Ensuring that the City's newly planted trees receive adequate irrigation, aligning with
Tracy's high standards for tree care.

e Updating policies and regulations to reflect the latest in urban forestry thought
leadership.

o Strategic Partnerships for Urban Infrastructure: The introduction of language aimed at
fostering collaborations with utility providers, such as PG&E, to minimize the necessity
for tree trimming around above-ground infrastructure. This approach not only preserves
the integrity of Tracy's urban canopy but also promotes a harmonious coexistence
between urban development and natural beauty.

¢ Innovative Solutions for Urban Greening: The requirement that all new trees planted in
sidewalks and public rights of way are equipped with root barriers, as per Tracy
Standard Plans (Parks & Streetscape) Section D 7.4.1. This measure is designed to
prevent root-related infrastructure damage, ensuring the long-term health and viability of
the urban forest.

e Preservation of Native Trees: A clarification on the impact of the 10/20/30 rule on native
tree species, ensuring a diverse and resilient urban forest that honors and incorporates
Tracy’s indigenous flora.

e Sustainable Water Management Practices: A mandate for the provision of irrigation to
trees, even under drought conditions, showing the City’s commitment to sustaining its
green infrastructure through innovative water management strategies; and

WHEREAS, City staff conducted multiple outreach events throughout the grant period
including a workshop on May 1, 2019, and four Arbor Day events where residents and
stakeholders were able to participate in discussions and identify goals and objectives for the plan;
and;

NOW, THEREFORE, be it

RESOLVED: That the City Council of the City of Tracy finds that the adoption of
the amended City-Wide Urban Forest Management Plan is exempt from the California
Environmental Quality Act (CEQA) pursuant to CEQA Guidelines §§ § 15306, 15378; and be it
further
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RESOLVED: That the City Council of the City of Tracy, by recommendation from the
Environmental Sustainability Commission, adopts the proposed City-Wide Urban Forest
Management Plan shown in Attachment A.

* k k kk k ok kkkkk k%

The foregoing Resolution 2024- was adopted by the Tracy City Council on April 2,
2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Attachments:

A: City-Wide Urban Forest Management Plan
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RECOMMENDATION

Staff recommends that the City Council receive the 2023 Water Loss Audit Report.

EXECUTIVE SUMMARY

The City of Tracy, as an urban water supplier serving more than 3,000 water connections, is
required to submit their annual water loss audit report to the Department of Water Resources
(DWR) by January 1, each year. The City submitted the 2023 Water Loss Audit to DWR on
December 13, 2023. This audit is a review of the previous calendar or fiscal year’s water
supplied less authorized consumption (billing, flushing, construction, known leaks, etc.) to
determine a City’s potential water loss for that time period. For calendar year 2022, the audit
identified that the City had a Tier IV (71-90) Water Audit Data Validity Score. The audit
findings recommend short-term and long-term loss controls and target settings to reduce
water losses and inefficiencies. The Utilities Division will incorporate these guidelines and
recommendations where they are cost effective and feasible.

Utilities staff is recommending that the City Council receive the 2023 Water Loss Audit
Report [that was submitted to DWR] and attached as Attachment A.

BACKGROUND AND LEGISLATIVE HISTORY

Senate Bill (SB) 555 (Wolk) adopted in 2015 during the drought, required urban retail water
suppliers to submit water loss audits to the state by October 1, each year. The reporting
deadline was subsequently modified by AB 1414 (Friedman, Statute of 2019), which required
fiscal year reporters to submit their report by January 1 of each year starting January 1, 2021.
AB 1414 changes the reporting deadline for all urban water suppliers (whether reporting on a
calendar year basis or fiscal year basis), to submit on or before January 1 of each year starting
January 1, 2024.

Urban retail water suppliers are those that either serve more than 3,000 connections, like the
City of Tracy, or produce more than 3,000 acre feet of water each year. Through requirements
set forth in the California Water Code, DWR was required to establish regulations for conducting
and validating water loss audits, technical qualifications for persons performing water loss audit
validation, and reporting requirements for submitting validated water loss audits to DWR. Once
audits are validated by a certified validator (third-party vendor), the urban retail water supplier is
required to submit that report to DWR. The City of Tracy has voluntarily conducted this water
audit every calendar year since 2011, even before it being mandated.

ANALYSIS

A desktop audit for January 1 to December 31, 2022, was conducted by Cavanaugh and
Associates, Inc. (third-party certified validator) in conjunction with City staff on November 23,
2023. During this audit, data is collected that identifies the amount of non-revenue water loss.
Non-revenue water loss is “apparent losses” plus “real losses” in a system. Apparent losses
include all types of inaccuracies associated with customer metering (beyond service life meters,
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improper flow recordings, etc.), systematic data handling errors (meter reading, billing, etc.) and
any unauthorized consumption (theft or illegal use). Real losses are physical water losses from
the pressurized system (water main breaks, leaks at valves, etc.). The volume of real loss
depends on frequency, flow rates, and average duration of the leak, break, and overflow.

The City of Tracy over the past several years has experienced a very high non-revenue
water loss, meaning it is unable to determine where these losses are occurring and receive
no revenue for them. During this reporting period, the amount of non-revenue water loss
was determined to be 2,391.388 acre feet equaling about $1M in lost revenue. In late 2022,
in an effort to determine where these losses may be occurring, staff analyzed the water
distribution system, finance billing practices, metering, construction infrastructure and system
pressures. It was determined that there were nearly 13,000 meters that were at their useful life
and could potentially be reading improperly or not reading at all. With current staffing, the
Operations Division is only able to repair and replace about 1,300 meters per year. Ulilities
has applied for grant funding from the United States Bureau of Reclamation seeking $5M in
funding to replace these outdated meters with new smart meters. It is anticipated that this
project will reduce the amount of loss by at least half if not more.

The audit identified priority areas for attention and to improve data validity. Those areas are:
1. Water imported — reduce the amount of water imported to lower costs

The City of Tracy is committed to providing the highest quality domestic water to its
customers. In order to meet this goal, the City imports most of its water supply as its
groundwater sources contain higher minerals and salts reducing the quality of the water.
Surface water imported from South San Joaquin Irrigation District has a higher cost but
is better quality than the City’s other sources of water supply. The City would have to
reduce the use of imported water to better its score, which it is not feasible at this time.

2. Billed Metered — conduct a thorough audit on the billing and metering system

Staff has begun conducting random auditing of new development to ensure that meters
are being installed in a timely manner as well as determining where water is being
consumed but not billed. During this audit, staff did find a park that was not being
metered and an entire landscape area in Tracy Hills. As time permits, staff will continue
to conduct self-audits on the Utility Billing system to ensure that meter reads are
accurate and billing for water consumption is occurring.

3. Unauthorized Consumption — theft and illegal use

While performing spot checks, Utilities staff were able to determine that many
construction meters were not being correctly billed for and were not being used. Staff
performed in the field inspections to find water trucks that were taking water from fire
hydrants without a meter and informing them that they must get a meter or enforcement
against them would occur. There was a significant increase in the amount of construction
meters billed for during 2022 after this process. There is still a large amount of theft that
occurs throughout the system such as companies who use their fire system stacks to
wash their internal roadways and water trucks who take water from fire hydrants, but staff
is committed to reducing this activity as well.

Staff will continue to endeavor to reduce the City’s annual water loss through these steps
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and will continue to strive to provide the highest quality water where it is feasible to do so.

FISCAL IMPACT

This audit required a third-party certified validator to perform and certify the audit. Cavanaugh
and Associates provided this service, and the funds were fully captured in the annual
maintenance and operations budget for Water Fund (511). Cavanaugh and Associates has
conducted audits for the City since 2019 for a total expenditure of $13,000. The City will
continue to utilize third party certified validators as required which may be Cavanaugh and
Associates.

COORDINATION

Utilities staff coordinated data collection and audit performance with the Operations Division.

CEQA DETERMINATION

The receipt of this report will not result in a physical change in the environment and therefore is
not considered as a project as defined by Section 21065 of the Public Resources Code.

STRATEGIC PLAN

This agenda item is consistent with the City’s Quality of Life Strategy and meets the goals to
ensure physical infrastructure and systems necessary for the health and safety of the Tracy
community through improved water quality.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council receive the 2023 Water Loss Audit Report.

Prepared by: Stephanie Reyna-Hiestand, Assistant Director of Utilities
Reviewed by: Brian MacDonald, Interim Director of Public Works

Sara Cowell, Director of Finance
Bijal M. Patel, City Attorney

Approved by: Karin Schnaider, Assistant City Manager

Attachments:

Attachment A: 2023 AWWA Water Loss Audit Report



ATTACHMENT A

AWWA Free Water Audit Software: FWAS v6.0

W k h t American Water Works Association.
OrKkshnee Copyright © 2020, All Rights Reserved.

Water Audit Report for:|City of Tracy
Audit Year:| 2022 | Jan 012022 - Dec 31 2022 | Calendar

7 Click 'n' to add notes
: Click 'g' to determine data validity grade

To edit water system info: | go to start page |

To access definitions, click the input name é v All volumes to be entered as: ACRE-FEET PER YEAR
Water Supplied Error Adjustments
WATER SUPPLIED choose entry option:
VOS Volume from Own Sources:| n | 9 | 7 1,146.581| Acre-ft/Yr nfg| 8 percent VOSEA
Wi Water Imported:| n | 9 | 7 17,739.994 | Acre-ft/Yr nfgl 4 percent WIEA
WE Water Exported:| n | 9 | n/a 0.000( Acre-ft/Yr WEEA
WATER SUPPLIED: 18,886.575 Acre-ft/Yr
AUTHORIZED CONSUMPTION
BMAC Billed Metered:| n | 9 | 8 16,313.500| Acre-ft/Yr
BUAC Billed Unmetered:[ n | g | 10 14.680| Acre-ft/Yr
UMAC Unbilled Metered:| n | 9 125.224| Acre-ft/Yr choose entry option:
UUAC Unbilled Unmetered:| n | 9 | 4 41.784 Acre-ft/Yr custom |41.784 acre-ft/yr
AUTHORIZED CONSUMPTION: 16,495.187 Acre-ft/Yr
WATER LOSSES 2,391.388 Acre-ft/Yr
Apparent Losses
Default option selected for Systematic Data Handling Errors, with automatic data grading of 3 choose entry option:
SDHE Systematic Data Handling Errors:{ n | 9 | 3 40.820 Acre-ft/Yr 0.25% : default
CMI Customer Metering Inaccuracies:| n | 9 | 6 335.484 Acre-ft/Yr 2.00% | percent under-registration
uc Unauthorized Consumption:| n | 9 | 3 40.820 Acre-ft/Yr 0.25% : default
Default option selected for Unauthorized Consumption, with automatic data grading of 3
Apparent Losses: 417.125 Acre-ft/Yr
Real Losses
Real Losses: 1,974.263 Acre-ft/Yr
WATER LOSSES: 2,391.388 Acre-ft/Yr
NON-REVENUE WATER
NON-REVENUE WATER: 2,558.395 Acre-ft/Yr
SYSTEM DATA
Lm Length of mains:{ n | g | 6 505.0| miles (including fire hydrant lead lengths)
Nc Number of service connections:| n [ g | 10 27,025 (active and inactive)
Service connection density: 54 conn./mile main
Are customer meters typically located at the curbstop/property line? | Yes|

Lp n| g|10
Average length of customer service line has been set to zero and a data grading of 10 has been applied

AOP Average Operating Pressure:| n | g | 7 | 64.3| psi
COST DATA
CRUC Customer Retail Unit Charge:| n | g | 10 $1.81 |$/100 cubic feet (ccf) | Total Annual Operating Cost
VPC Variable Production Cost:| n | g | 8 $446.26| $/acre-ft | $22,775,439 '$/yr (optional input)

WATER AUDIT DATA VALIDITY TIER:

*** The Water Audit Data Validity Score is in Tier IV (71-90). See Dashboard tab for additional outputs. *** dasg:bt(;’ar q

A weighted scale for the components of supply, consumption and water loss is included in the calculation of the Water Audit Data Validity Score

PRIORITY AREAS FOR ATTENTION TO IMPROVE DATA VALIDITY: KEY PERFORMANCE INDICATOR TARGETS:
Based on the information provided, audit reliability can be most improved by addressing the following components: OPTIONAL: If targets exist for the operational performance indicators, they can be input below:
1: Water Imported (WI) Unit Total Losses: gal/conn/day
2: Billed Metered (BMAC) Unit Apparent Losses: gal/conn/day
3: Unauthorized Consumption (UC) Unit Real Losses™: gal/conn/day
Unit Real Losses": gal/mile/day

If entered above by user, targets will display on KPI gauges (see Dashboard)

AWWA Free Water Audit Software v6.0 Worksheet 1



e M A e o] AWWA Free Water Audit Software: Dashboard
‘ FWAS v6.0 Water Audit Report for: City of Tracy

go to worksheet go to grading go to references

Data Validity

75 Data Validity Tier: Tier IV (71-90)
See Loss Control Planning for Tier Details

Tier 11 (26-50) Tier 11l (51-70)

Data Validity Score:

Tier IV (71-90)

Tier | (£25)
Tier V (91-100)

Audit Year: 2022 Calendar

Actual KPI result
S

75% %ile
Median
Median3

2 5th

%ile 2

25th
%ile

10t %ile

10t %ile 90th %ile
Total Loss Cost Rate

NRW Components Summary
Total Volume of NRW = 2,556 Total Cost of NRW =

Acre-f
3,000 cre-ft/Yr $1,283,565/Yr $1.400,000
2500 - $1,200,000
=)
E - $1,000,000
S 2,000 -
<
£ - $800,000
S 1,500 -
- $600,000
1,000 -
— —— $400,000
0 - BN

Real Losses

Unauthorized Consumption
Unbilled Unmetered Auth Cons
Unbilled Metered Authorized Cons

Systematic Data Handling Errors
I Customer Metering Inaccuracies

A\::(r)clelf;’?/\e(r \{;/I\l;re Basis of Valuation
Apparent Losses 417 1 $328,002 CRUC
Real Losses 1,974.3 $881,034 VPC
Unbilled Authorized Cons 167.0 $74,529 VPC
Non-Revenue Water 2,558.4 $1,283,565 Blended

44.74 $/conn/year

Medin

25th
Yile 225th
%ile

75 84il
o" Seile Median

Key Performance Indicators

Apparent Loss Cost Rate
12.14 $/conn/year

Jan 01 2022 - Dec 31 2022

Target (see Worksheet)

gauge %iles per validated industry ranges2

75% %ile
4

75% %ile

3
Median

25h

%ile

90th %ile 10t %ile
Real Loss Cost Rate

32.60 $/conn/year

90" %ile

75" %ile 75" %ilﬁ

Medn

25th
%ile

10t %ile
Unit Total Losses
79.0 gal/conn/day

90" %ile 10" %ile

Average Operating Pressure

64.3 pSl Medan

e 90th %ile "
‘%?Ie

e 75th %ile

[ Median 101 %ile

25th %ile

10th %ile

Unit Apparent Losses

75" %ilg

Infrastructure Leakage Index (ILI)
4.0 dimensionless

See UARL definition for additional guidance on the ILI

90t %ile 10t %ile A
Unit Real Losses

65.2 gal/conn/day

90t %ile

13.8 gal/conn/day

Median 75" Yalle

5th
‘%ile

90t %ile 10t %ile

Unit Real Losses®
3,490 gal/mile/day

90t %ile

(UARL) Unavoidable Annual Real Losses

488.7 Acre-ft/Yr 16.1 gal/conn/day

* The eight indicators shown are the recommended suite per the
AWWA Water Loss Control Committee 2020 Position on KPIs?.
A suite of KPls is necessary, as no single KPI can holistically
communicate waterloss performance for a given water system.
+ See Table 1 below for Uses and Limitations for each KPI,
excerpted from the AWWA Water Loss Control Committee
Report (2020), with naming conventions updated.

Percentiles (%iles) shown on KPI gauges come from Level 1
validated data in the AWWA WLCC Reference Water Audit
Dataset (2020)2.

KPI %iles shown above are not segregated by cohorts. Limited

Guidance Information for Key Performance

KPI data by cohorts may be found in WRF 4695 Guidance
Manual, Appendix B (2019)°.

+ Actual KPI results that fall below 10t %ile or above 90" %ile do
not necessarily imply error, but should be viewed with scrutiny.
Percentiles not intended to imply targets. Targets may be input
by user for operational KPIs, if desired, on Worksheet.

+ See UARL and ILI in Definitions tab for discussion of size and
pressure limitations.

Systems that fall on the extreme ends of size or connection
density should use caution when interpreting Unit Losses KPls.

AWWA Free Water Audit Software v6.0

Dashboard 1




Table 1

Source: AWWA Water Loss Control Committee Report (2020), with naming conventions updated

2020 AWWA Water Audit Method — Water Audit Outputs and Key Performance Indicators: Uses and Limitations

Suitable Purposes

Type Indicator Description Assessment | Bench- Target- | Planning | Tracking Uses and Limitations PI;IJnCIpal
Marking | Setting SErs
Attribute Apparent Loss Volume | Calculated by Free Water Audit Software 4 v Assess loss level Utility, Regulators
Apparent Loss Cost Calculated by Free Water Audit Software v 4 Assess cost loss level Utility, Regulators
Real Loss Volume Calculated by Free Water Audit Software 4 4 Assess loss level Utility, Regulators
Real Loss Cost Calculated by Free Water Audit Software 4 4 Assess loss cost level Utility, Regulators
Unavoidable Annual Calculated by Free Water Audit Software 4 4 Reveal theoretical technical Utility, Regulators
Real Loss (UARL) low level of leakage
Volume Unit Apparent Losses Strong and understandable indicator for v 4 v v v Used for performance Utility, Regulators
(vol/conn/day) multiple users. tracking and target-setting
Unit Real Losses* Strong and understandable indicator for 4 4 4 4 4 Used for performance Utility, Regulators,
(vol/conn/day) multiple users. tracking and target-setting Policy Makers
Unit Real Losses®? Strong and understandable indicator for use 4 4 4 4 4 Data collection and Utility, Regulators,
(vol/pipeline length/ by utilities with low connection density. assessment of systems with Policy Makers
day) “low” connection density
Unit Total Losses Strong and understandable indicator, v 4 High level indicator for Utilities,
(vol/conn/day) suitable for high-level performance trending analysis. Not Customers
New KPI measurement. appropriate for target-setting
or benchmarking
Infrastructure Leakage Robust, specialized ratio KPI; can be 4 v 4 Benchmarking after pressure Utilities
Index (ILI) influenced by pressure and connection management is implemented
density.
Value Apparent Loss Cost Indicators with sufficient technical rigor. v v 4 Data collection and Utilities,
Rate (value/conn/year) Provide the unit financial value of each type assessment on AWWA Regulators,
New KPI of loss, which is useful for planning and indicators or contextual Customers
Real Loss Cost Rate assessment of cost efficiency of water loss 4 v v parameters to use in Utilities,
(value/conn/year) reduction and control interventions and conjunction with Loss Cost Regulators,
New KPI programs. Rates Customers
Validity Data Validity Tier Strong indicator of water loss audit data 4 v v v Assess caliber of data inputs Regulators,

(DVT)

quality, if data has been validated. Tier
provides guidance on priority areas of
activity.

of the water audit

Utilities

AWWA Free Water Audit Software v6.0

Dashboard 2




AWWA Free Water Audit Software
Water Audit Report for: City of Tracy

FWAS v6.0

American Water Works Association.
Copyright © 2020, All Rights Reserved.

Water Balance

Audit Year: 2022 Jan 01 2022 - Dec 31 2022

4

Water Exported
(WE) Revenue Water
(corrected for known Billed Water Exported (Exported)
errors)
0.000 0.000
Billed Metered Consumption (BMAC) Revenue Water
Billed Authorized Consumption (water exported is removed)
Volume from Own Authorized 16,313.500
Sources (VOS) Consumption 16,328.180 Billed Unmetered Consumption (BUAC) 16,328.180
(corrected for known 14.680
errors) . Unbilled Metered Consumption (UMAC -
16,495.187 Unbilled Authorized Consumption : umption ( ) Non-Revenue Water
125.224 (NRW)
1,146.581 167.007 Unbilled Unmetered Consumption (UUAC)
System Input 41.784
Volume Water Supplied Systematic Data Handling Errors (SDHE) 2,558.395
18,886.575 Apparent Losses 40.820
18,886.575 417.125 Customer Metering Inaccuracies (CMl)
335.484
Unauthorized Consumption (UC)
Water Losses 40.820
Water Imported (WI) 2391 388 Leakage on Transmission and/or Distribution
(corrected for known B Mains
errors) Real Losses Not broken down
Leakage and Overflows at Utility's Storage
17,739.994 1,974.263 Tanke
Not broken down
Leakage on Service Connections
Not broken down

Data Validity Tier: Tier IV (71-90)

AWWA Free Water Audit Software v6.0

Water Balance 1




Water Audit Report for:
Audit Year:
Data Validity Tier:

AWWA Free Water Audit Software:

Determining Water Loss Standing

City of Tracy

2022 |

Jan 012022 - Dec 312022 |

Tier IV (71-90)

FWAS v6.0

American Water Works Association.
Copyright © 2020, All Rights Reserved.

Water Loss Control Planning Guide

Water Audit Data Validity Tier (Score Range)

Functional Focus
Area

Tier I (1-25)

Tier Il (26-50)

Tier Il (51-70)

Tier IV (71-90)

Tier V (91-100)

Audit Data Collection

Launch auditing and loss control team;
address supply metering deficiencies

Analyze business process for customer
metering and billing functions and water
supply operations; Identify data gaps;
improve supply metering

Establish/revise policies and procedures
for data collection

Refine data collection practices and
establish as routine business process

Annual water audit is a reliable gauge of
year-to-year water efficiency standing

Short-term loss control

Research information on leak detection
programs; Begin flowcharting analysis
of customer billing system

Conduct loss assessment investigations
on a sample portion of the system:
customer meter testing, leak survey,
unauthorized consumption, etc

Establish ongoing mechanisms for
customer meter accuracy testing, active
leakage control and infrastructure
monitoring

Refine, enhance or expand ongoing
programs based upon economic
justification

Stay abreast of improvements in
metering, meter reading, billing, leakage
management and infrastructure
rehabilitation

Long-term loss control

Begin to assess long-term needs
requiring large expenditure: customer
meter replacement, water main
replacement program, new customer
billing system or AMR/AMI system

Begin to assemble economic business
case for long-term needs based upon
improved data becoming available
through the water audit process

Conduct detailed planning, budgeting
and launch of comprehensive
improvements for metering, billing or
infrastructure management

Continue incremental improvements in
short-term and long-term loss control
interventions

Target-setting

Establish long-term apparent and real
loss reduction goals (+10 year horizon)

Establish mid-range (5 year horizon)
apparent and real loss reduction goals

Evaluate and refine loss control goals
on a yearly basis

Benchmarking

Preliminary Comparisons - can begin to
rely upon with Pls for performance
comparisons for real losses

Performance Benchmarking with Pls is
meaningful in comparing real loss
standing

Identify Best Practices/ Best in class;
Pls are very reliable as real loss
performance indicators for best in class
service

For validity scores of 50 or below, the shaded blocks should not be focus areas until better data validity is achieved.

AWWA Free Water Audit Software v6.0

Loss Control Planning

1



April 2, 2024

Agenda ltem 1.D

RECOMMENDATION

Staff recommends that the City Council adopt a Resolution, pursuant to Tracy Municipal Code
Section 4.12.1190(d) approving the following public alcohol special event permits for events
on public property in 2024:

(1) Downtown Block Parties (May 3, June 7, July 12, August 2, and September 6);

(2) Tracy African American Association (Juneteenth Festival on June 8);

(3) Grassroots Resource Connections International (Tracy Jazz and Blues Festival on
June 29-30);

(4) Blues, Brews, and BBQ (October 5);

(5) Girls Night Out — Witches and Broomsticks (October 18);

(6) Tracy City Center Association Events (Taps on Tenth on April 6, Downtown Tracy
Wine Stroll on August 17, and Car Show with Clutch Burners on September 28); and
(7) South Side Community Organization Event (September 14).

EXECUTIVE SUMMARY

Section 4.12.1190(d) of the Tracy Municipal Code (TMC) authorizes the City Council to issue, by
resolution, a special event permit allowing the consumption of alcohol on public streets at an
organized event of community-wide interest in accordance with the TMC Chapter 4.40 governing
special events. The Parks, Recreation, and Community Services Department is coordinating several
requests for alcohol permits in conjunction with community events and is seeking Council approval.
Parks, Recreation, and Community Services staff recommends City Council approval of these event
permits based on the staff finding each event complies with TMC Sections 4.40.060 and 4.12.1190(d).

BACKGROUND AND LEGISLATIVE HISTORY

Tracy Municipal Code Section 4.12.1190(d) states: “The Council, by resolution, may issue a permit
under Chapter 4.40 allowing the consumption of intoxicating beverages on public property at an
organized event of community-wide interest. The consumption of intoxicating beverages shall be
restricted to the perimeters of the event as described in the permit.”

Additionally, Tracy Municipal Code Chapter 4.40 governs special event permits occurring on or within
the public right-of-way.

For many years, the City of Tracy has successfully coordinated special community events that have
community-wide interest with various local non-profit organizations, including the Tracy City Center
Association (TCCA), Tracy African American Association (TAAA) and South Side Community
Organization (SSCO). Many of these events have received City approval for the consumption of
alcoholic beverages within the boundary of the events, with most of the approved events taking place
within the Downtown Tracy Business District, also known as the downtown TCCA district boundaries.
This year, the Community Facilities Division received a new special event request from Grassroots
Resource Connections International (GRCI) and is requesting City approval for the consumption of
alcoholic beverages during their event. GRCI has hosted this event in other local cities and would now
like to bring this event to Tracy.
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ANALYSIS

At the present time, the Parks, Recreation, and Community Services Department is coordinating
several requests for alcohol permits to allow alcoholic beverages to be served as a component of the
following community events (Events):

Taps on Tenth: TCCA has requested a permit to serve alcoholic beverages at its event on
Saturday, April 6, 2024, from 4:00 p.m. to 8:00 p.m., on 10" Street from A Street to Central
Avenue, and on B Street from Gillett Alley to Grunauer Alley.

Downtown Block Parties: TCCA has requested a permit to serve alcoholic beverages at the
City of Tracy’s five (5) block party events on Fridays, May 3, June 7, July 12, August 2, and
September 6, 2024, from 6:00 p.m. to 9:00 p.m. on east- and west-bound 6™ Street between
Central Avenue and D Street and at Front Street Plaza.

Juneteenth Festival: TAAA has requested a permit to serve alcoholic beverages at its event on
Saturday, June 8, 2024, from 11:00 a.m. to 5:00 p.m., at Lincoln Park located on Eaton
Avenue between Holly Drive and East Street.

Tracy Jazz and Blues Festival: GRCI has requested a permit to serve alcoholic beverages at
its event on Saturday and Sunday, June 29-30, 2024, from 11:00 a.m. to 6:00 p.m., at Lincoln
Park located on Eaton Avenue between Holly Drive and East Street.

September 16th Event: SSCO has requested a permit to serve alcoholic beverages at its event
on Saturday, September 14, 2024, from 11:00 a.m. to 6:00 p.m., at Lincoln Park located on
Eaton Avenue between Holly Drive and East Street.

Downtown Tracy Wine Stroll: TCCA has requested a permit to serve alcoholic beverages at its
event on Saturday, August 17, 2024, from 5:00 p.m. to 8:00 p.m., on Central Avenue from 11"
Street to 6™ Street, on 10™ Street from A Street to Central Avenue, and on B Street from Gillett
Alley to Grunauer Alley.

Blues, Brews and BBQ: TCCA has requested a permit to serve alcoholic beverages at the City
of Tracy’s event on Saturday, October 5, 2024, from 12:00 p.m. to 6:00 p.m. on east- and
west-bound 6" Street between Central Avenue and D Street and at Front Street Plaza.

TCCA Car Show with Clutch Burners: TCCA has requested a permit to serve alcoholic
beverages at its event on Saturday, September 28, 2024, from 8:00 a.m. to 3:00 p.m., on
Central Avenue from 10" Street to 6" Street to coincide with the Farmers Market.

Girls’ Night Out — Witches and Broomsticks: TCCA has requested a permit to serve alcoholic
beverages at the City of Tracy’s event on Friday, October 18, 2024, from 6:00 p.m. to 10:00
p.m. on east- and west-bound 6" Street between Central Avenue and D Street and at Front
Street Plaza.

Staff recommends City Council approve these special event permits because each event was found
to comply with special event permit requirements under TMC Section 4.40.060 and because these
events are of community-wide interest under TMC Section 4.12.1190(d).
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FISCAL IMPACT

ABC license fees shall be paid by the event hosts. Costs for City of Tracy events are included in each
City event budget. Special Events held within the City of Tracy have the opportunity to increase
vehicle and pedestrian traffic to local businesses which in turn increase sales tax revenue for the City.

STRATEGIC PLAN

This agenda item supports the Council’s Quality of Life Strategic Priority to provide an outstanding
quality of life by enhancing the City’s amenities, business mix and services and cultivating
connections to promote positive change and progress in our community, and specifically implements
the following goal:

Goal 3: Provide City programming and events that bolster quality of life.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a Resolution, pursuant to Tracy Municipal Code Section
4.12.1190(d) approving the following public alcohol permits for events on public property in 2024

(1) Downtown Block Parties (May 3, June 7, July 12, August 2, and September 6);

(2) Tracy African American Association (Juneteenth Festival on June 8);

(3) Grassroots Resource Connections International (Tracy Jazz and Blues Festival on June
29-30);

(4) Blues, Brews, and BBQ (October 5);

(5) Girls Night Out — Witches and Broomsticks (October 18);

(6) Tracy City Center Association Events (Taps on Tenth on April 6, Downtown Tracy Wine
Stroll on August 17, and Car Show with Clutch Burners on September 28); and

(7) South Side Community Organization Event (September 14).

Prepared By: Katie Akre, Recreation Program Coordinator

Reviewed By: Justin Geibig, Parks and Recreation Supervisor
Jolene Jauregui-Correll, Interim Parks, Recreation, and Community Services Director
Sara Cowell, Director of Finance
Kimberly Murdaugh, Interim Assistant City Manager
Bijal Patel, City Attorney

Approved By: Midori Lichtwardt, City Manager



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING SPECIAL EVENT PERMITS INVOLVING PUBLIC ALCOHOL CONSUMPTION
PURSUANT TO TRACY MUNICIPAL CODE SECTION 4.12.1190(D) FOR THE FOLLOWING
FOR EVENTS ON PUBLIC PROPERTY IN 2024:

(1) DOWNTOWN BLOCK PARTIES (MAY 3, JUNE 7, JULY 12, AUGUST 2, AND
SEPTEMBER 6);

(2) TRACY AFRICAN AMERICAN ASSOCIATION (JUNETEENTH FESTIVAL ON
JUNE 8);

(3) GRASSROOTS RESOURCE CONNECTIONS INTERNATIONAL (TRACY JAZZ
AND BLUES FESTIVAL ON JUNE 29-30);

(4) BLUES, BREWS, AND BBQ (OCTOBER 5);

(5) GIRLS NIGHT OUT — WITCHES AND BROOMSTICKS (OCTOBER 18);

(6) TRACY CITY CENTER ASSOCIATION EVENTS (TAPS ON TENTH ON APRIL 6,
DOWNTOWN TRACY WINE STROLL ON AUGUST 17, AND CAR SHOW WITH
CLUTCH BURNERS ON SEPTEMBER 28); AND

(7) SOUTH SIDE COMMUNITY ORGANIZATION EVENT (SEPTEMBER 14).

WHEREAS, Tracy Municipal Code (TMC) Section 4.12.1190(d) provides that the City
Council, by resolution, may issue a special event permit under Chapter 4.40 allowing the
consumption of intoxicating beverages on public property at an organized event of community-
wide interest, and the consumption of intoxicating beverages shall be restricted to the perimeters
of the event as described in the permit; and

WHEREAS, the City has requested permits to conduct Downtown Block Parties on May
3, June 7, July 12, August 2, and September 6, 2024, on east- and west-bound 6" Street between
Central Avenue and D Street and at Front Street Plaza, that requires approval of a permit for the
consumption of alcoholic beverages in public places pursuant to TMC Section 4.12.1190(d); and

WHEREAS, the City has requested permits to conduct a Blues, Brews, and BBQ on
October 5, 2024, on east- and west-bound 6" Street between Central Avenue and D Street and
at Front Street Plaza, that requires approval of a permit for the consumption of alcoholic
beverages in public places pursuant to TMC Section 4.12.1190(d); and

WHEREAS, the City has requested permits to conduct a Girls Night Out — Witches and
Broomsticks on October 18, 2024, on east- and west-bound 6™ Street between Central Avenue
and D Street and at Front Street Plaza, that requires approval of a permit for the consumption of
alcoholic beverages in public places pursuant to TMC Section 4.12.1190(d); and

WHEREAS, Tracy African American Association (TAAA) has requested a permit to
conduct a Juneteenth Festival in the City of Tracy on June 8, 2024, at Lincoln Park located on
Eaton Avenue between Holly Drive and East Street, that requires approval of City Council to
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permit the consumption of alcoholic beverages in public places pursuant to TMC Section
4.12.1190(d); and

WHEREAS, Grassroots Resource Connections International (GRCI) has requested a
permit to conduct a Tracy Jazz and Blues Festival in the City of Tracy on June 29, 2024, through
June 30, 2024, at Lincoln Park located on Eaton Avenue between Holly Drive and East Street,
that requires approval of City Council to permit the consumption of alcoholic beverages in public
places pursuant to TMC Section 4.12.1190(d); and

WHEREAS, Tracy City Center Association (TCCA) has requested a permit to conduct a
Taps on Tenth Event on April 6, 2024, on 10" Street from A Street to Central Avenue, and on B
Street from Gillett Alley to Grunauer Alley, that requires approval of City Council to permit the
consumption of alcoholic beverages in public places pursuant to TMC Section 4.12.1190(d); and

WHEREAS, TCCA has requested a permit to conduct a Downtown Tracy Wine Stroll on
August 17, 2024, on Central Avenue from 11" Street to 6™ Street, on 10" Street from A Street to
Central Avenue, and on B Street from Gillett Alley to Grunauer Alley, that requires approval of
City Council to permit the consumption of alcoholic beverages in public places pursuant to TMC
Section 4.12.1190(d); and

WHEREAS, TCCA has requested a permit to conduct a Car Show event with Clutch
Burners on September 28, 2024, on Central Avenue from 10" Street to 6" Street to coincide
with the Farmers Market, that requires approval of City Council to permit the consumption of
alcoholic beverages in public places pursuant to TMC Section 4.12.1190(d); and

WHEREAS, the South Side Community Organization (SSCO) has requested a permit to
conduct a September 16" Event on September 14, 2024, at Lincoln Park located on Eaton
Avenue between Holly Drive and East Street, that requires approval of City Council to permit the
consumption of alcoholic beverages in public places pursuant to TMC Section 4.12.1190(d); and

WHEREAS, the foregoing described special events comply with Tracy Municipal
Code Section 4.40.060; and

WHEREAS, the foregoing described events have community-wide interest; and
NOW, THEREFORE, BE IT

RESOLVED: That the foregoing recitals are true and correct and incorporated hereby as
findings of the City Council; and be it further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property in the year 2024 known as the “Downtown Block Parties” occurring on the following dates
in 2024: May 3, June 7, July 12, August 2, and September 6; and be it further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “Blues, Brews, and BBQ” occurring on October 5, 2024; and be it further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “Girls Night Out — Witches and Broomsticks” occurring on October 18, 2024;
and be it further
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RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “Juneteenth Festival” occurring on June 8, 2024; and be it further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “Tracy Jazz and Blues Festival” occurring on June 29, 2024, through June
30, 2024; and be it further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “Taps on Tenth” occurring on April 6, 2024; and be it further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “Downtown Tracy Wine Stroll” occurring on August 17, 2024; and be it further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “Car Show with Clutch Burners” occurring on September 28, 2024; and be it
further

RESOLVED: That City Council approves, pursuant to TMC Section 4.12.1190(d), the
issuance of permits allowing the consumption of intoxicating beverages for the event(s) on public
property known as, “South Side Community Organization Event” occurring on September 14,
2024.

* k k kkkkkkk Kk Kk k%

The foregoing Resolution 2024- was adopted by the Tracy City Council on
April 2, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California
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Agenda Item 1.E

RECOMMENDATION

Staff recommends that the City Council adopt a Resolution (1) approving a General Services
Agreement with ADT Commercial, LLC, utilizing OMNIA Partners cooperative purchasing
agreement to lease two mobile security units in the amount of $59,771 annually for an initial
12-month term; and (2) authorizing the City Manager to administratively extend the Agreement
for up to four (4) additional 12-month terms.

EXECUTIVE SUMMARY

Staff recommends the City Council approve a General Services Agreement with ADT Commercial,
LLC to lease two mobile security units to provide supplemental and enhanced security at City sites
and during special events. It is anticipated one security unit will be initially stationed at the Temporary
Emergency Housing Facility and the other unit will be available for use during athletic tournaments
and City special events. Pursuant to OMNIA Partners' cooperative purchasing agreement, the annual
total to lease two mobile security units through ADT Commercial, LLC, is $58,440, with an initial
installation fee of $1,331. The proposed Agreement involves an initial 12-month term and authorizes
the City Manager to administratively extend the Agreement for up to four (4) additional 12-month
terms, subject to the annual not-to-exceed amount.

BACKGROUND AND LEGISLATIVE HISTORY

OMNIA Partners offers cooperative procurement solutions to government and education organizations
through competitively bid and awarded contracts. The City of Tracy is an established customer with
OMNIA Partners and achieves compliance with public contracting requirements through OMNIA
Partners cooperative purchasing agreement, pursuant to Tracy Municipal Code, Section 2.20.220.

ANALYSIS

ADT Commercial, LLC is the authorized vendor through OMNIA Partners to lease mobile security
units on a 12-month cycle. The lease through ADT Commercial, LLC includes the mobile security
units, on-site training for City staff to determine camera positioning for the best coverage, program
recording, software, City staff monitoring portal, maintenance, and replacement, if damaged or non-
functional.

The City has experienced an increase in participation levels at athletic tournaments, special events,
and the Temporary Emergency Housing Facility has expanded services to accommodate 38
additional individuals. With the support of these security units, the City will be able to provide an
additional layer of public safety at high use sites with hundreds of people and deter nefarious activity.
It is anticipated one unit will be primarily positioned at the Temporary Emergency Housing Facility.
The other unit will be utilized primarily on weekends for athletic tournaments and/or large City events.

The annual estimated cost to lease two (2) mobile security units is $58,440, with a one-time
installation fee of $1,331. The Agreement will automatically expire 12 months after City Council
approval. The Agreement authorizes the City Manager to administratively extend the Agreement for
up to four (4) additional 12-month terms, subject to the annual not-to-exceed amount. The five-year
limit on the term of Agreement is required by Section 1 of the Cooperative Purchase Agreement.
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FISCAL IMPACT

The Parks, Recreation and Community Services Department’s operating budget will absorb the
expenditure of $59,771 for the initial year to lease two mobile security units. Staff will review the
operational need and fiscal resources to utilize mobile security units on an annual basis.

PUBLIC OUTREACH / INTEREST

N/A

COORDINATION

This report was prepared by the Parks, Recreation and Community Services Department in
coordination with the Finance Department.

STRATEGIC PLAN

This agenda item is consistent with the City Council’s adopted Public Safety and Quality of Life
strategies.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

This item is exempt from review under the California Environmental Quality Act (California Public
Resources Code §§ 21000, et seq., “CEQA”) and CEQA regulations (14 California Code of
Regulations §§ 15000, et seq.; “CEQA Guidelines”) in that it is not a "project" for purposes of CEQA
(as defined by CEQA Guidelines §15378). Specifically, this item proposes an organizational or
administrative activity that will not result in a direct or indirect physical change in the environment
(CEQA Guidelines §§15378(b)(5)). Further, even if this item was deemed a "project," and therefore
subject to CEQA, the item would be exempt as it can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the environment (CEQA Guidelines
§15061(b)(3)).

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a Resolution (1) approving a General Services
Agreement with ADT Commercial, LLC, utilizing OMNIA Partners cooperative purchasing agreement
to lease two mobile security units in the amount of $59,771 annually for an initial 12-month term; and
(2) authorizing the City Manager to administratively extend the Agreement for up to four (4) additional
12-month terms.
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Prepared by: Nilo Velazquez, Management Analyst Il

Reviewed by: Jolene Jauregui-Correll, Interim Director of Parks, Recreation, and Community Services
Sara Cowell, Director of Finance

Bijal Patel, City Attorney
Jeffrey Crosswhite, Assistant City Attorney

Approved by: Kimberly Murdaugh, Interim Assistant City Manager

Attachments:

Attachment A: City of Tracy General Services Agreement



Attachment A

City of Tracy — General Services Agreement with ADT Commercial, LLC

LEGAL REVIEWED

BY: J. Wenzel  DATE: 03/22/2024

CITY OF TRACY
PARKS, RECREATION, AND COMMUNITY SERVICES DEPARTMENT
GENERAL SERVICES AGREEMENT WITH
ADT COMMERCIAL, LLC

This General Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and ADT Commercial, a Colorado Limited Liability Company
(Contractor). City and Contractor are referred to individually as “Party” and collectively as “Parties.”

Recitals
A. City desires to retain Contractor to provide mobile security services; and

B. Pursuant to Tracy Municipal Code 2.20.220, the City is utilizing OMNIA Partners cooperative
purchasing agreement to procure mobile security services from the Contractor. The City has
determined that Contractor possesses the skills, experience and certification required to provide the
services.

C. After negotiations between the City and Contractor, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This Agreement is being executed pursuant to Resolution No. 2024- approved by Tracy
City Council on , 2024.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Contractor shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Contractor’s Authorized Representative: Jason R. Aucello. Contractor shall not replace its Authorized
Representative, nor shall Contractor use or replace any subcontractors or subconsultants, without
City’s prior written consent. A failure to obtain the City’s prior written consent for any change or
replacement in personnel or subcontractor may result in the termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Any services for which times for performance are not
specified in this Agreement shall be started and completed by Contractor in a reasonably prompt and
timely manner based upon the circumstances and direction communicated to the Contractor.
Contractor shall submit all requests for time extensions to the City in writing no later than ten days after
the start of the condition which purportedly caused the delay, and not later than the date on which
performance is due. City shall grant or deny such requests at its sole discretion.

2.1 Term. The term of this Agreement shall begin immediately after the agreement is executed
by both Parties and automatically expire twelve (12) months later, unless terminated in accordance with
Section 6. OPTION TO EXTEND: This Agreement may be extended annually by the City Manager for
up to four (4) additional 12-month terms, following a written determination that Contractor has
satisfactorily met all the requirements of this Agreement.

3. Compensation. City shall pay Contractor an annual service fee, at the rate set forth in Exhibit
“B,” attached and incorporated by reference for services performed under this Agreement.

Page 1 of 10


JohnWenzel
John Stamp 3-10


City of Tracy — General Services Agreement with ADT Commercial, LLC

3.1 Annual Not to Exceed Amount. Contractor’'s compensation under this Agreement shall
not exceed $59,771 per year. Contractor’s annual service fee shall cover all costs and expenses for
Contractor’s performance of this Agreement. No work shall be performed by Contractor in excess of
the total compensation amount provided in this section without the City’s prior written approval.

3.2 Invoices. Contractor shall submit an annual invoice to the City that describe the
services performed, including times, dates, and names of persons performing the services.

3.2.1. Contractor’s failure to submit invoices in accordance with these requirements
may result in the City rejecting said invoices and thereby delaying payment to Contractor.

3.3 Payment. Within 30 days after the City’s receipt of invoice, City shall make payment to
the Contractor based upon the services described on the invoice and approved by the City.

4. Indemnification. Contractor shall, to the fullest extent permitted by law, indemnify, defend (with
independent counsel approved by the City), and hold harmless the City from and against any claims
arising out of Contractor’s performance or failure to comply with obligations under this Agreement,
except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers;
“Contractor” means the Contractor, its employees, agents and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining
to” and “relating to”.

The provisions of this section survive completion of the services or the termination of this Agreement
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Contractor shall, throughout the duration of this Agreement, maintain insurance to
cover Contractor, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.
54 Professional Liability “claims made” coverage shall be maintained to cover damages

that may be the result of errors, omissions, or negligent acts of Contractor in an amount not less than
$1,000,000 per claim.

5.5 Endorsements. Contractor shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

5.5.2 For any claims related to this Agreement, Contractor’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Contractor’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Contractor shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Contractor shall immediately obtain a replacement

policy.

Page 2 of 10



City of Tracy — General Services Agreement with ADT Commercial, LLC

5.7 Authorized Insurers. All insurance companies providing coverage to Contractor shall
be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

5.8 Insurance Certificate. Contractor shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City before the City signs this Agreement.

5.9 Substitute Certificates. Contractor shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Contractor’s Obligation. Maintenance of insurance by the Contractor as specified in
this Agreement shall in no way be interpreted as relieving the Contractor of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Contractor may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Contractor. Upon termination, Contractor shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Contractor for this Agreement. The City
shall pay Contractor for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Contractor that cannot be settled
after engaging in good faith negotiations, City and Contractor agree to resolve the dispute in
accordance with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute.

7.2 The representatives shall attempt, through good faith negotiations, to resolve the dispute
by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

74 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.
7.6 The dispute resolution process is a material condition to this Agreement and must be

exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8 Labor Code Compliance. Contractor is aware of the requirements of Chapter 1 of Part 7 of
Division 2 of the California Labor Code and applicable regulations which require the payment of
prevailing wage rates (§1771, §1774, and §1775); employment of apprentices (§1777.5), certified
payroll records (§1776), hours of labor (§1813 and §1815), debarment of contractors and
subcontractors (§1777.1) and the performance of other requirements on “public works” and
“‘maintenance” projects. The services being performed under this Agreement are part of a “public
works” or “maintenance” project, as defined in the Prevailing Wage Laws, Contractor agrees to fully
comply with such Prevailing Wage Laws.

8.1 Rates. These prevailing wage rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no less than the specified
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rates to all workers employed to perform the services described herein. The schedule of per diem
wages is based upon a working day of eight hours. The rate for holiday and overtime work must be at
least time and one-half. Contractor assumes all responsibility for such payments and shall defend,
indemnify and hold the City harmless from any and all claims made by the State of California, the
Department of Industrial Relations, any subcontractor, any worker, or any other third party.

8.2 Registration with DIR. Contractor warrants that it is registered with the Department of
Industrial Relations and qualified to perform the services consistent with Labor Code section 1725.5.
8.3 Monitoring. This Agreement will be subject to compliance monitoring and enforcement

by the DIR, under Labor Code section 1771.4.

9. Ownership of Work. All original documents prepared by Contractor for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Contractor’s services, or upon demand from the City. No such documents shall be revealed or made
available by Contractor to any third party without the City’s prior written consent.

10. Independent Contractor Status. Contractor is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Contractor is not City’s employee and Contractor shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Contractor is free to work for other entities while under contract with the City.

Contractor, and its agents or employees, are not entitled to City benefits.

11. Conflicts of Interest. Contractor (including its employees, agents, and subcontractors) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Contractor maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Contractor’s conflicting interest.

12. Rebates, Kickbacks, or Other Unlawful Consideration. Contractor warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee. For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

13. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Contractor:

City of Tracy ADT Commercial, LLC
Attn: Parks, Recreation and Community 1501 Yamato Road
Services Department Boca Raton, FL 33431

333 Civic Center Plaza
Tracy, CA 95376

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376
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14. Miscellaneous.

14.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Contractor’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

14.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

14.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

14.4 Assignment and Delegation. Contractor may not assign, transfer or delegate this
Agreement or any portion of it without the City’s written consent. Any attempt to do so will be void.
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment.

14.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

14.6 Compliance with the Law. Contractor shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

14.6.1 Hazardous Materials. Contractor is responsible for all costs of clean up and/or
removal of hazardous and toxic substances spilled as a result of performing their services.

14.6.2 Non-discrimination. Contractor represents and warrants that it is an equal
opportunity employer, and it shall not discriminate against any subcontractor, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. Contractor
shall also comply with all applicable anti-discrimination federal and state laws, including but not limited
to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

14.7 Business Entity Status. Contractor is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Contractor. By entering into this Agreement,
Contractor represents that it is not a suspended corporation. If Contractor is a suspended corporation at
the time, it enters this Agreement, City may take steps to have this Agreement declared voidable.

14.8 Business License. Before the City signs this Agreement, Contractor shall obtain a City
of Tracy Business License. Contractor shall maintain an active City of Tracy Business License during
the term of this Agreement.

14.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

14.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

14.11. Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

1412 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Contractor’s proposal (if any), the Agreement shall control. In
the case of any conflict between the Exhibits hereto and the Contractor’s proposal (if any), the Exhibits
shall control.

14.13 Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This
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Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached
hereto are incorporated by reference herein.

15. Signatures. The individuals executing this Agreement on behalf of Contractor represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Contractor.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy, a Municipal Corporation

By: Nancy D. Young
Title: Mayor
Date:

Attest:

Adrianne Richardson, City Clerk

Approved as to form:

Bijal M. Patel, City Attorney

ADT Commercial, a Limited Liability Company

By: _ Brian Willis
Vice President
Date: 3/22/24

Federal Employer Tax ID No. 45-4517261

Exhibits:
A Scope of Work, including personnel and time of performance (See Agreement sections 1
and 2.)
B Compensation (See Agreement section 3.)
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City of Tracy — General Services Agreement with ADT Commercial, LLC

EXHIBIT A- Scope of Work

o ADT to deliver, set up camera field of views, program recording, and maintenance of mobile
video surveillance units (MVSU).

e Thisis for (2) LVT Leasing units. Within 10-days after both Parties fully execute the Agreement,
ADT will work with City of Tracy for final positioning of MVSU’s and camera coverage area,

List of Equipment:
e 2x LVT D3 Trailer unit Lease Option
o LVT Software subscription for 12 months
o0 Installation price includes MSVU shipping and set up.

Hardware:

e (2)LVT D3 Camera Trailer w/ 3 PTZ cameras
Live Stream Video
Video Recording
Video Playback
Scheduled Use of Strobe
Flood Light
Announcements
Greater Area Coverage
Remote Device Management
Multi Camera + Flood Light
Talk Down
Alerts
Command Center

Software:
e LVT Software platform and support
¢ Audio/visual deterrence alerting
e Video Analytics & Rules

Alert Response:
e Customer Self-Manages Alerts

Support:

e Maintenance: parts and labor
Preventative maintenance
Limited local moves
Online support resources
On-demand software training

Inclusions/Exclusions:
1. ADT and LVT assumes conditions of installation will not require external power source or
generator, with optimal conditions for solar power.
2. ADT and LVT will conduct a delivery survey to determine location for drop of and set up of unit.
Customer must approve locations for delivery. Prior to drop off an ADT Commercial Rep will use
"Google Earth" to provide an exterior layout of the customers property and confirm locations
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with the customer's primary contact. In the event that "Google Maps" are not up to date, the
customer must inform ADT of changes prior to scheduling.

3. LVT's Services are made available through the use of Cellular Data Connectivity. Customers
have access to 20 Gigabytes of Cellular data per month, per Security (D3) LVT Unit. Data
usage sets to zero (0) on the first day of each month. Data usage over the limit of 20GB Per
Month, is charge $10.00 Per gigabyte on a monthly basis.

4. ADT and LVT will train the customer on proper use of system at time of delivery and conduct an
onboarding session. In the event the customer would like additional trainings that require a
technician on site, may be quoted as additional depending on Scope of Work.

5. Quote is designed around customer/self-monitoring. In the event the customer would like
system to be monitored by a 3™ party, this can be quoted as additional.
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EXHIBIT B - Compensation

The leasing of 1 mobile security unit is a Not-to-exceed amount of $29,886 annually.

The leasing of 2 mobile security units is a Not-to-exceed amount of $59,771 annually.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING A GENERAL SERVICES AGREEMENT WITH ADT
COMMERCIAL, LLC, UTILIZING OMNIA PARTNERS COOPERATIVE
PURCHASING AGREEMENT TO LEASE TWO (2) MOBILE SECURITY UNITS
TO PROVIDE ENHANCED PUBLIC SAFETY AT CITY FACILITIES AND
EVENTS FOR AN INITIAL 12-MONTH TERM WITH AN ANNUAL NOT-TO-
EXCEED AMOUNT OF $59,771

WHEREAS, OMNIA Partners (OMNIA) is a contracting agency that serves education and
government agencies nationally through competitively bid and awarded contract purchasing
solutions. The City of Tracy is an established customer with OMNIA and is authorized to make
purchases using the OMNIA cooperative purchasing agreements, per Tracy Municipal Code,
section 2.20.220; and

WHEREAS, City Staff recommended utilizing cooperative purchasing with OMNIA to enter
into a General Services Agreement (GSA) with ADT Commercial, LLC to lease two (2) mobile
security units on a year-to-year basis and provide an additional layer of public safety at City
facilities and events; and

WHEREAS, It is anticipated one (1) unit will be primarily positioned at the Temporary
Emergency Housing Facility; the other unit will be utilized primarily on weekends for athletic
tournaments and/or large City events; and

WHEREAS, The estimated cost for the annual lease will be $59,771 and will provide
several benefits to the Parks, Recreation, and Community Services Department; and

WHEREAS, The Agreement attached hereto as Attachment A provides an annual not-to-
exceed amount of $59,771.00, an initial term of 12 months, and an administrative option to extend
by the City Manager for up to four (4) additional 12-month terms; and

NOW, THEREFORE, be it

RESOLVED: That the Council for the City of Tracy finds this action exempt from
environmental review under the California Environmental Quality Act Guidelines Sections §15378
and §§15378(b)(5) because this action is an organizational or administrative activity that will not
result in a direct or indirect physical change in the environment; and be it further

RESOLVED: That the City Council for the City of Tracy hereby approves the General
Services Agreement with ADT Commercial, LLC for a not-to-exceed amount of $59,771 annually
attached hereto as Attachment A, and be it further

RESOLVED: The City Manager is authorized to extend the term of General Services
Agreement with ADT Commercial, LLC for four (4) additional 12-month terms for a not-to-exceed



Resolution 2024-

Page 2

amount of $59,771 annually, following a written determination by the City Manager that that
Contractor has satisfactorily met all the requirements of this Agreement; and be it further

RESOLVED: The Mayor is authorized to execute the Services Agreement with ADT
Commercial, LLC attached hereto as Attachment A on behalf of the City of Tracy.

* k k hk k k k kkk k% k ok

The foregoing Resolution 2024- was adopted by the Tracy City Council on April
2, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Attachments:

Attachment A: General Services Agreement — ADT Commercial, LLC
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RECOMMENDATION

The Tracy Homelessness Advisory Committee recommend that the City Council adopt a
Resolution approving Amendment No. 1 to the General Services Agreement with SC
Commercial LLC, DBA SC Fuels at the Temporary Emergency Housing Facility, CIP 71112,
at 370 Arbor Avenue, to amend the scope of work to include the installation and rental of
a 500-gallon auxiliary fuel tank for generator #3 for a monthly rental and monitoring fee of
$265.

EXECUTIVE SUMMARY

An amendment to the General Services Agreement (Agreement) with SC Commercial LLC,
DBA SC Fuels (Contractor) is required to increase fuel supply at the City’s Temporary
Emergency Housing Facility, City Capital Improvement Project (CIP) No. 71112, located at 370
Arbor Avenue, Tracy, CA 95304 (Project Site). The original not-to-exceed amount of $500,000
under the Agreement will not be modified by this proposed amendment nor the original term,
which is July 1, 2025.

The proposed amendment will: 1) modify the original scope of work to include installation and
rental of a 500-gallon auxiliary fuel tank for generator #3 to prevent loss of power due to lack of
fuel supply and eliminate the need for an additional day of fuel delivery, and 2) include the
monthly rental fee of $250 for the auxiliary tank and additional monthly monitoring fee of $15 for
a total of $265. The total compensation will include the amounts as set forth in Exhibits “B” and
“B-1.” Upon approval of this item, the City will pay the Contractor the amount stated in Exhibit
B-1.

The Tracy Homelessness Advisory Committee heard this item on March 21, 2024 and
recommend that the City Council adopt the proposed Resolution.

BACKGROUND AND LEGISLATIVE HISTORY

On August 15, 2023, the City Council adopted Resolution No. 2023-143 approving an
Agreement with Contractor for on-demand mobile fueling of diesel fuel at the Temporary
Emergency Housing Facility at 370 W. Arbor Avenue, Tracy, CA 95304.

The opening of the additional dormitories under Phase 1V-Custom Containers has caused an
increase in power and fuel demand. Therefore, an amendment to the Agreement is required
for Contractor to install a 500-gallon auxiliary fuel tank for generator #3. The rental of the
auxiliary fuel tank will prevent loss of power due to the fuel running out and eliminate the need
for an additional day of fuel delivery. This service was not included in the original scope of
work.

ANALYSIS

An amendment to the Agreement is required to modify the original scope of work to include
installation of a 500-gallon auxiliary fuel tank to prevent loss of power until the permanent
power is installed at the Temporary Emergency Housing Facility.
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The Amendment compensates the Contractor for the additional monthly rental fee for the
auxiliary tank and the monthly monitoring fee. The total compensation will include the amounts
as set forth in Exhibits “B” and “B-1.” Upon approval of this item, the City will pay the
Contractor the amount stated in Exhibit B-1. The original Agreement not to exceed amount of
$500,000, is unchanged.

FISCAL IMPACT

Approval of the Amendment does not have any fiscal impact. The not-to-exceed amount of
$500,000 is unchanged.

CEQA DETERMINATION

Government Code section 8698.4 exempts the application of the California Environmental
Quality Act (CEQA) to various actions taken by public agencies to implement the construction of
a homeless shelter in response to a declared shelter crisis. In addition, the interim solutions
taken thus far are in furtherance of and related to the permanent solution that will be
implemented, referred to as the Temporary Emergency Housing Project on Arbor Avenue (CIP
71112). A Notice of Exemption was issued on October 16, 2020, for the Temporary Emergency
Housing site at 500 Arbor Avenue in accordance with Government Code sections 65660-65662
for Low Barrier Navigation Centers and Section 15269c) of the CEQA Guidelines (14 Cal. Code
Regs. 15269(c) for (Emergency Projects). No environmental impacts beyond those already
analyzed for the CIP exist; accordingly, no further CEQA analysis is needed.

STRATEGIC PLAN

This agenda item supports the Public Safety Strategic Priority, Implement the adopted
Homelessness Strategic Plan.

ACTION REQUESTED OF THE CITY COUNCIL

The Tracy Homelessness Advisory Committee recommend that the City Council adopt a
Resolution approving Amendment No. 1 to the General Services Agreement with SC
Commercial LLC, DBA SC Fuels at the Temporary Emergency Housing Facility, CIP 71112, at
370 Arbor Avenue, to amend the scope of work to include the installation and rental of a 500-
gallon auxiliary fuel tank for generator #3 for a monthly rental and monitoring fee of $265.

Prepared by: Jim Thompson, Operations Superintendent of Public Works

Reviewed by: Sara Cowell, Director of Finance
Bijal Patel, City Attorney

Approved by:  Kimberly Murdaugh, Interim Assistant City Manager

ATTACHMENTS

Attachment A — Amendment No. 1 SC Commercial LLC, DBA SC Fuels
Attachment B — GSA SC Commercial LLC, DBA SC Fuels



-82:1547A.7;36893A0-)A& "-"I'A **/AS([+A*#%HA '+ *(,&/%
Attachment A

CITY OF TRACY
AMENDMENT NO. 1 TO GENERAL SERVICES AGREEMENT WITH SC COMMERCIAL,
LLC, DBA SC FUELS

This Amendment No. 1 (Amendment) to the General Service Agreement is entered into
between the City of Tracy, a municipal corporation (City), and SC Commercial, LLC, DBA SC
Fuels (Contractor). City and Consultant are referred to individually as “Party” and collectively
as “Parties.”

Recitals

A. The City and Contractor entered into a General Services Agreement (Agreement) for the
Temporary Emergency Housing Facility to provide diesel fuel at 370 W. Arbor Road, Tracy,
CA 95304 for four generators with an estimated capacity of 300 gallons each with two active
at all times and an additional two backups and spare fuel tank. This location is considered
an on-demand mobile fueling operation, which was approved by the City Council on August
15, 2023 under Resolution No. 2023-143.

B. The opening of the additional dormitories under Phase IV-Custom Containers has caused
an increase in fuel demand. The Contractor will install a 500-gallon auxiliary fuel tank for
generator #3. The rental of the auxiliary fuel tank will prevent loss of power due to the fuel
running out and eliminate the need for an additional day of fuel delivery.

C. The City and Contractor now seek to amend the Agreement to include the rental fee of $250
a month for the 500-gallon auxiliary fuel tank for generator #3 and an additional monitor fee
of $15 a month.

D. This Amendment is being executed pursuant to Resolution No. , Which
was approved by Tracy City Council on

Now therefore, the Parties mutually agree as follows:

1. Incorporation by Reference. Unless specifically modified by this Amendment, the
Agreement shall remain unchanged and in full force and effect. By their signatures below, the
parties hereto hereby ratify, approve, and confirm the Agreement remains in full force and
effect. This Amendment incorporates by reference all terms set forth in the Agreement, unless
specifically modified by this Amendment. All capitalized terms used herein and not defined
herein shall have the meanings set forth in the Agreement.

2, Terms of Amendment.
A. Section 1 is hereby amended to read as follows:

“1. Scope of Work. Contractor shall perform the services described in
Exhibit “A” and “A-1” attached and incorporated by reference. The services shall
be performed by, or under the direct supervision of, Contractor’s Authorized
Representative: Jake Loveland, Business Development Manager. Contractor
shall not replace its Authorized Representative, nor shall Contractor use or
replace any subcontractors or subconsultants, without City’s prior written

Rev. October 2019
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City of Tracy — Amendment No.1 to General Services Agreement with SC Commercial, LLC, DBA SC Fuels
consent. The City may terminate this Agreement if Contractor makes any such
change or uses or replaces any such subcontractor or subconsultant.”
B. Section 3 is hereby amended to read as follows:
“3. Compensation. City shall pay Contractor a fixed amount as set forth in

Exhibits “B” and “B-1” attached and incorporated by reference for services
performed under this Agreement.”

C. Exhibits.

Exhibit A-1 “Scope of Services”, attached hereto shall supplement Exhibit “A” of
the Agreement. Contractor is responsible for completing all tasks identified in
Exhibits “A” and “A-1".

“Exhibit B-1 Compensation attached hereto shall supplement Exhibit “B” of the
Agreement. For services performed by Contractor under this Agreement, City
shall pay Contractor on a time and expense basis, at the billing rates set forth in
Exhibits “B” and “B-1.”

5. Signatures. This Amendment may be executed in any number of counterparts, each of
which shall be deemed to be an original and all of which taken together shall constitute one
instrument. The individuals executing this Amendment represent and warrant that they have the
right, power, legal capacity and authority to enter into and to execute this Amendment. This
Amendment shall inure to the benefit of and be binding upon the parties and their respective
successors and assigns.

[SIGNATURES ON FOLLOWING PAGE]
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City of Tracy — Amendment No.1 to General Services Agreement with SC Commercial, LLC, DBA SC Fuels

The Parties agree to the full performance of the terms set forth here.

City of Tracy

By: Nancy D. Young
Title: Mayor
Date:

Attest:

By:

Adrianne Richardson, City Clerk

Approved as to form

By:

Bijal M. Patel, City Attorney

SC Commercial, LLC, DBA SC Fuels

[ DocuSigned by:
- 32F9022F64FF4BO0...

_Robert Bollar

Title: Corp Sec

2/8/2024 | 8:01 AM PST
Date: /8/ |

Federal Employer ID No. 83-0751205
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City of Tracy — Amendment No.1 to General Services Agreement with SC Commercial, LLC, DBA SC Fuels

EXHIBITS:

A-1 Scope of Services
B-1 Compensation
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City of Tracy — Amendment No.1 to General Services Agreement with SC Commercial, LLC, DBA SC Fuels

EXHIBIT A-1 - Scope of Work

Installation of Standard Loaned Equipment from SC Commercial, LLC, DBA SC Fuels:

e Fuel- 500-GAL DW UL 142 Fuel Cube with 12V Pump and Gen Package
e Monitor
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City of Tracy — Amendment No.1 to General Services Agreement with SC Commercial, LLC, DBA SC Fuels

EXHIBIT B-1 - Compensation

Standard Equipment Qty Monthly Rental Fee

Fuel- 500-GAL DW UL 142
Fuel Cube with 12V Pump 1 $250.00
and Gen Package

Monitor 1 $15.00

Monthly Total: $ 265.00
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City of Tracy — General Services Agreement with SC Commerclal, LLC, DBA SC Fusels

CITY OF TRACY
GENERAL SERVICES AGREEMENT WITH
$C COMMERCIAL, LLC, DBA SC FUELS

This General Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and SC Commercial, LLC, DBA SC Fuels {(Contractor). City and
Contractor are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. City desires {o retain Contractor to provide diesel fuel at 370 W. Arbor Road, Tracy, CA 95376
for four generators with an estimated capacity of 300 gallons each with fwo active at all imes and an
additional two backups and spare fuel tank. This location is considered an on-demand mobile fueling
operation; and '

B. After negotiations between the City and Contractor, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

C. This Agreement is being executed pursuant to Resolution No. 2022-121 approved by Tracy City
Council on August 16, 2022,

Now therefore, the Parties mutually agree as follows:

1.  Scope of Work. Contractor shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Contractor's Authorized Representative: Jake Loveland, Business Development Manager, Contractor -
shall not replace its Authorized Representative, nor shall Contractor use or replace any subcontractors
or subconsultants City's prior written consent. A failure to obtain the City’s prior written consent for any
change or replacement in personnel or subcentractor may result in the termination of this Agreement,

2, Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless ctherwise modified
in writing in accordance with this Agreement. Contractor shall begin perfermance, and shall complete
all required services no later than the dates set forth in Exhibit “A,” Any services for which times for
performance are not specified in this Agreement shall be started and completed by Contractor in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Coniractor. Contractor shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. City shall grant or deny such requests at its sole discretion.

2.1 Term. The term of this Agreement shall begin on July 1, 2023, and end on July 1, 2025. If
the City determines that the Contractor has satisfactorily performed all requirements in this agreement,
and per recommendation from the Director of Operations & Utilities to the City Manager, the City
Manager may extend the Agreement for an additional four (4) years in any combination not to exceed a
total agreement length of six {6) years. If all extensions are applied, the ending date of the Agreement
will be June 30, 2029,

3. Compensation. City shall pay Contractor on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.
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Clty of Tracy — General Services Agreement with SC Commercial, LLC, DBA SC Fuels -

3.1 Not to Exceed Amount. Contractor’s total compensation under this Agreement shall not
exceed $500,000. Contractor’s billing rates shall cover all costs and expenses for Contractor's
performance of this Agreement. No work shall be performed by Contractor in excess of the total
compensation amount provided in this section without the City’s prior written approval.

3.2 Invoices. Contractor shall submit monthly invoices to the City that describe the services
perfortmed, including times, dates, and names of persons performing the services.

3.2.1. Contractor's failure to submit invoices in accordance with these requirements
may result in the City rejecting said invoices and thereby delaying payment to Contractor.

3.3 Payment. Within 30 days after the City’s receipt of invoice, City shall make payment to
the Contractor based upon the services described on the invoice and approved by the City.

4. Indemnification. Contractor shall, to the fullest extent permitted by law, indemnify, defend {with
independent counsel approved by the City), and hold harmless the City from and against any claims
arising out of Contractor's performance or failure to comply with obligations under this Agreement,
except to the extent caused hy the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers;
*Contractor” means the Contractor, its employees, agents and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising cut of” includes “pertaining
to” and “relating to”.

The provisions of this section survive completion of the services or the termination of this Agreement,
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Confractor shall, throughout the duration of this Agreement, maintain insurance to
cover Contractor, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as 150 form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.

5.2 Automobile Liability (with coverage at least as broad as 1SO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.
5.4 Professional Liability “claims made” coverage shall be maintained to cover damages

that may be the result of errors, omissions, or negligent acts of Contractor in an amount not less than
$1,000,000 per claim.
6.6 Pollution Liability Insurance
- 551 Pollution Coverage shall be provided for liability arising out of sudden, accidental
and gradual pollution and remediation. The policy limit shall be no less than two million dollars
($2,000,000) per claim. All activities contemplated in this agreement shall be specifically
scheduled on the policy as “covered operations.” The policy will be applicable to the work being
performed and provide coverage for the delivery of diesel fuel.
5.5.2  The policy shall be endorsed to include the City, its officers, employees, and
agents as insured.
5.6 Endorsements. Contractor shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

Page 2 of 11 Rev. December 2019




DocuSign Envelope ID: E26CEG2B-C288-4FF0-98R7-A9D1B874BEDE

City of Tracy — General Services Agreement with SC Commercial, LLC, DBA SC Fuels

5.6.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

5.6.2 For any claims related to this Agreement, Contractor's coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Contractor's insurance and shall not contribute with it.

5.7 Notice of Cancellation. Contractor shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Contractor shall immediately obtain a replacement
policy.

5.8 Alithorized Insurers. All insurance companies providing coverage to Contractor shall
be insurance organizations authorized by the insurance Commissioner of the State of California to
fransact the business of insurance in the State of California.

5.9 Insurance Certificate. Contractor shall provide evidence of compliance with the
insurance requirements listed above by providing a ceriificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement.

510 Substitute Certificates. Contractor shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.11 Contractor's Obligation. Maintenance of insurance by the Contractor as specified in
this Agreement shall in no way be interpreted as relieving the Contractor of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Contractor may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Contractor. Upon termination, Contractor shall give the City ali original documents, including
preliminary drafts and supporting documents, prepared by Contractor for this Agreement. The City
shall pay Contractor for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Contractor that cannot be settled
after engaging in good faith negotiations, City and Contractor agree to resolve the dispuie in
accordance with the following:

741 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 'The representatives shall attempt, through good faith negotlatlons o resolve the dispute
by any means within their authority.

7.3  Iftheissue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation fo
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third perscn as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.

7.6 The dispute resolution process is a material condition to this Agreement and must be
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.
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City of Tracy — General Services Agreement with SC Commercial, LLC, DBA SC Fuels

To City: ' To Contractor:
Operations and Utilities Department SC Fuels

Attn: James Jackson Atin: Shawn Shears

520 N. Tracy Bivd 237 E. Whitmore Avenue
Tracy, CA 95376 Modesto, CA 95358
With a copy to:

City Attorney

333 Civic Center Plaza

Tracy, CA 95376
14. Miscellaneous.

14.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Contractor's services will be the degree of skilt and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

14.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

14.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

14.4 Assignment and Delegation. Contractor may not assign, transfer or delegate this
Agreement or any portion of it without the City's written consent. Any attempt to do so will be void.
Gity’s consent to ane assignment shall not be deemed to be a consent to any subsequent assignment.

14.5 Jurisdiction and Venue, The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shalf be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

14.6 Compliance with the Law. Contractor shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

14.6.1 Hazardous Materials. Contractor is responsible for all costs of clean up and/or
removal of hazardous and toxic substances spilled as a result of performing their services.

14.6.2 Non-discrimination. Contractor represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or applicant for
employment because of race, religion, color, national arigin, handicap, ancestry, sex or age. Confractor
shall also comply with all applicabie anti-discrimination federal and state laws, including but not limited
to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

14.7 Business Entity Status. Contractor is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Contractor. By entering into this Agreement,
Contractor represents that it is not a suspended corporation. If Contractor is a suspended corporation at
the time it enters this Agreement, City may take steps to have this Agreement declared voidable.

14.8 Business License. Before the City signs this Agreement, Contractor shall obtain a City
of Tracy Business License. Contractor shall maintain an active City of Tracy Business Llcense during
the term of this Agreement.

14.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

Page 5of 11 Rev. December 2019




DaocuSign Envelope |13 E26CE62B-C288-4FF0-98B7-A0D1B874BEDE

City of Tracy — General Services Agreement with SC Commercial, LLC, DBA 5C Fuels

1410 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

14.11. Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

1412 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Centractor's proposal (if any), the Agreement shall conirol. In
the case of any conflict between the Exhibits hereto and the Contractor's proposal {if any), the Exhibits
shall control.

14.13 Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This

Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached
hereto are incorporated by reference herein.

16. Signatures. The individuals executing this Agreement on behalf of Contractor represent and

warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Contractor.

[SIGNATURES ON FOLLOWING PAGE]
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City of Tracy — General Services Agreement with SC Commercial, LLC, DBA SC Fuels

1.

EXHIBIT A - SCOPE OF SERVICES
FOR
DIESEL FUEL SUPPLIER FOR TEMPORARY EMERGENCY SHELTER

OVERVIEW:

The Contracter shall have a diesel fuel supply Agreement which shall assure the continuous supply
of diesel fuel during the Agreement period. Contractor may be required to furnish information

supporting their ability to supply, without major interruption, the products covered in this Scope of
Services.

DELIVERY REQUIREMENTS:

2.1. Product shall be delivered as ordered by Director of Operations & Uiilities or their
designee,

2.2.  The City reserves the right to add or remove delivery locations as required by its operations.
Contractor shall not charge a zone price differential for delivery.

2.3. If an order is placed for a truck and frailer quantity to be delivered and the Contractor elects
to make that delivery in a vehicle of lesser capacity, the Contractor shali not charge more than the
truck and trailer prices. ' ‘

2.4. All deliveries shall be made in a metered truck or femperature correction adjustments fo 60°
F shall be made.

2.5 All deliveries shall be made within 24 - 36 hours after order has been placed. Orders shall be
placed by authorized e-mail or phone. If a phone order is placed, a follow-up email will be sent to
Confractors Authorized Representative.

PDELIVERY LOCATION & TIMES:

3.1. Location:
City of Tracy Temporary Emergency Shelter
370 W. Arbor Rd
Tracy, CA 95376

3.2. Times: .
Fuel shall be delivered to the site Monday through Friday, between 7.00 AM to 4:00 PM of each week.
The City reserves the right to place additional orders for fuel delivery at any time.

The City may require periodic fuel delivery at other locations that are to be determined as necessary.
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City of Tracy — Generaf Services Agreement with SC Commercial, LLC, DBA SC Fuels

4. EUEL:

4.1. Quantity:

There shall be no guarantee as to actual quantities reguired during the period of the Agreement. The
City's annual diesel fuel usage is estimated to be 48,000 gatllons.

4.2, Quality:

Diesel fuel shall be Dyed CARB Ultra Low Sulfur Diesel, if unavailable, CARB Ultra Low Sulfur Diesel
No. 2, and then Renewable (R99) CARB Ulira Low Sulfur Diesel No. 2 is acceptable and shall comply
with all CARB requirements. It shall meet or exceed the requirements of the latest edition of ASTM
D975 and shall meet the sulfur content and the aromatic content in California Code of Regulation,
Title 13, section 2281 and section 2282. Renewable diesel should be treated the same as
conventional CARB diesel for all purposes, including storage in underground storage tanks (USTs).

Contractor shall be liable for any and all damages to facilities (including tank, fuel lines, pumps, and
dispensers), vehicles, and fuel in storage, which may occur as the result of contaminated fuel or fuel
not in compliance with specification.

4.3. Fuel Spills

Contractor shall be responsible for any damage or violations of law caused by any fuel spill during
the delivery process. Drivers are to report any spill and the Contractor shall pay City for any costs
incurred In the cleanup of any spill.

5. PRICE VERIFICATION:

During the Agreement period, the Contractor will be required to provide price verification. This may
be supplied in the form of rack prices in effect at time of delivery and/or copy of Contractor's Rack
Supplier invoices that show prices. paid for product delivered. The Contractor agrees to make
available at their office, at reasonable times during the period of the Agreement, any of the above
records for inspection or audit by an authorized representative of the City.

6. SUBCONTRACTORS:

Contractor shall not use subcontractors without the prior written approval of the City of Tracy. Any
contract resulting from this bid and any amendments or supplements thereto shall not be assignable
by the Contractor either voluntarily or by operation of law without the written approval of the City and
shall not become an asset in any bankruptcy receivership or guardianship proceeding. Such contract
shall extend to and be binding upon and insure to the benefits of the heirs, executors, administrators,
successors, and assign of the respective parties hereto.
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7. PERMITS:

Contractor is required to- obtain all applicable Federal, State, and local permits include but not limited
to an On-Demand Mobile Fueling Operation. ' '
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EXHIBIT B - COMPENSATION

SCHEDULE OF PRICES
Based on Qil Price Information Service {(OPIS) Stockton Daily Rack Average
*Bid evaluated on lowest markup

Dyed CARB Ultra Low Sulfur Diesel

Price Per Gallon over OPIS
Stockton Daily Rack Rate

$2.00
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING AMENDMENT NO. 1 TO THE GENERAL SERVICES
AGREEMENT WITH SC COMMERCIAL LLC, DBA SC FUELS AT THE
TEMPORARY EMERGENCY HOUSING FACILITY, CIP 71112, AT 370
ARBOR AVENUE, TO AMEND THE SCOPE OF WORK TO INCLUDE
THE INSTALLATION AND RENTAL OF A 500-GALLON AUXILIARY
FUEL TANK FOR GENERATOR #3 FOR A MONTHLY RENTAL AND
MONITORING FEE OF $265

WHEREAS, the City of Tracy purchases fuel to operate generators located at 370 W.
Arbor Avenue, Tracy, to provide power to the City’s Temporary Emergency Housing Facility,
City Capital Improvement Project (CIP) No. 71112 (Project Site); and

WHEREAS, the City requires on-demand mobile fueling of diesel fuel for four generators
with two generators active at all times at the Project Site; and

WHEREAS, on August 15, 2023, City Council adopted Resolution No. 2023-143
approving a General Services Agreement (GSA) with SC Commercial, LLC dba SC Fuels
(Contractor), to provide a two-year general services agreement with SC Commercial, LLC dba
SC Fuels, in a not to exceed amount of $500,000, for on-demand mobile fueling of diesel fuel at
the Project Site; and

WHEREAS, after entering into the Agreement with Contractor, the opening of the
additional dorms at the Project Site, has caused an increase in demand for power and in turn,
fuel; and

WHEREAS, the amendment to the General Services Agreement (Agreement) with
SC Commercial, LLC dba SC Fuels (Contractor) attached hereto as Attachment 1 is required to
modify the original scope of work to include installation of a 500-gallon auxiliary fuel tank to
prevent loss of power until the permanent power is installed at the Project Site; and

WHEREAS, the Contractor will install a 500-gallon auxiliary fuel tank for generator #3 and
prevent loss of power due to the fuel running out and the rental of the auxiliary fuel tank will
eliminate the need for an additional day of fuel delivery; and

WHEREAS, the Amendment will: 1) modify the original scope of work to include
installation and rental of a 500-gallon auxiliary fuel tank for generator #3 to prevent loss of power
due to the fuel running out and eliminate the need for an additional day of fuel delivery, and 2)
include the monthly rental fee of $250 for the auxiliary tank and additional monthly monitoring fee
of $15 for a total of $265 per month; and
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WHEREAS, the total compensation under the Amendment will include the amounts as
set forth in Exhibits “B” and “B-1” of the Amendment; upon approval of this item, the City will pay
the Contractor the amount stated in Exhibit B-1 of the Amendment; and

WHEREAS, the Amendment does not modify the original not-to-exceed amount of
$500,000 is unchanged; and

WHEREAS, the Tracy Homelessness Advisory Committee heard this item on March 21,
2024 and recommended that the City Council adopt the proposed Resolution;

NOW THEREFORE, be it

RESOLVED: That the City Council for the City of Tracy hereby finds the actions approved
by this resolution exempt from California Environmental Quality Act (CEQA) pursuant to
Government Code section 8698.4 as provided for homeless shelters; and be it further

RESOLVED: That the City Council for the City of Tracy hereby approves Amendment No.
1 to the General Services Agreement with SC Commercial LLC dba SC Fuels at the Temporary
Emergency Housing Facility, CIP 71112, at 370 Arbor Avenue, attached hereto as Attachment 1,
to amend the scope of work to include the installation and rental of a 500-gallon auxiliary fuel tank
for generator #3 and for a monthly rental and monitoring fee of $265; and be it further

RESOLVED: That the City Council hereby approves Amendment No. 1 to the General
Services Agreement with SC Commercial LLC dba SC Fuels at the Temporary Emergency
Housing Facility, CIP 71112, at 370 Arbor Avenue, attached hereto as Attachment 1, and
approves its execution, upon approval as to form by the City Attorney.

* k k kk k kkkkkk kK%

The foregoing Resolution 2024- was adopted by the Tracy City Council on April
2, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Attachments:

(1) Amendment No.1 to GSA with SC Commercial, LLC dba SC Fuels
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RECOMMENDATION

The Tracy Homelessness Advisory Committee recommend that the City Council adopt a
resolution (1) determining that compliance with the standard procurement process is not
in the best interest of the City pursuant to California Public Contract Code Section 20301
and Tracy Municipal Code Section 2.20.180(b)(4), and (2) approving a Purchase Agreement
with Nelco Electrical Supply, Inc., in the amount of $392,792.45, for the purchase of
electrical equipment required for permanent power supplies.

EXECUTIVE SUMMARY

The Tracy Homelessness Advisory Committee recommend that the City Council determine,
pursuant to Tracy Municipal Code (TMC) Section 2.20.180(B)(4) and California Public Contract
Code Section 20301, that compliance with the standard procurement process is not in the best
interest of the City, and enter into an agreement with Nelco Electrical Supply, Inc. (Nelco) for the
purchase of the electrical equipment required to provide permanent power at Temporary
Emergency Housing Facility, CIP 71112, at 370 Arbor Avenue. Although Nelco was not the
“lowest” responsible bidder as required under a strict reading of TMC 2.20.180, in terms of costs
saved by the City by Nelco’s relatively expedited delivery time, Nelco’s bid offers the greatest
net-savings for the City. The monthly costs for providing power to the Interim facilities, including
the generator rental costs and fuel to operate the equipment 24/7 is averaging approximately
$91,000 per month.

The Tracy Homelessness Advisory Committee heard this item on March 21, 2024 and
recommend that the City Council adopt the proposed resolution.

BACKGROUND AND LEGISLATIVE HISTORY

On March 10, 2020, the Council adopted Resolution No. 2020-050, which declared a shelter
crisis pursuant to California Government Code Section 8698.2. For the subsequent two years,
the City actively pursued the development and construction of an interim temporary emergency
housing shelter on City-owned land located on Arbor Avenue to serve as interim full-service
temporary housing solution for the City’s unsheltered (the Project) until the completion of the
permanent project improvements.

On September 1, 2020, City Council authorized the creation of a Capital Improvement Project
(CIP) for the Temporary Emergency Housing Project on Arbor Avenue, CIP 71112 (Project) to
create a safe and dignified facility for residents experiencing homelessness.

Phase | of the Temporary Emergency Housing Facility Project, demolition of the existing
structures, site and preparation, and underground utilities began in May of 2022. Phase Il of the
Project, the Site Improvements including the Sprung Structure, were delayed due to funding and
delays resulting from the implementation of the interim facilities.

The Phase Il Interim Project facility was opened in December of 2022, housing up to 48
individuals in leased modular structures. A permanent power supply was in the proposed Phase
Il Project construction, but that Phase was postponed due to the costs related to expediating the
completion of the interim facility preparation. Portable generators were leased to provide power
for the site until equipment for a permanent power supply could be installed.
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On July 5, 2023 City Council authorized the purchase of eight (8) custom container dormitories
under Resolution 2023-140, to be installed as part of the Phase IV interim shelter facility
improvements. The Phase IV Interim Project facility was opened in December of 2023, providing
housing for an additional 38 individuals.

In April of 2023, Engineering staff issued a Notice Inviting Bidders for two permanent power supply
construction contracts, separately from the facility site improvements, to expedite the procurement and
installation of the electrical equipment that had a thirty-seven (37) week lead time. In May of 2023, bids
were received from two contractors for each power supply, and one contractor was the low bidder on
both contracts. The contract was awarded to the low bidder for both projects by Council on July 05,
2023. The low bidder failed to submit correctly completed construction contract documents as required,
was determined to be non-responsive, and all bids were rejected December of 2023.

The Goods Purchase Agreement Attachment 1 will be replaced with an updated Goods Purchase
Agreement at the Tracy Homelessness Advisory Committee meeting.

ANALYSIS

Staff and the project design consultants began contacting multiple vendors in December of
2023, requesting quotes for purchasing the necessary permanent electrical equipment, and if
possible, expedited delivery. Quotes were received from four vendors.

Only one vendor (Nelco) was able to provide expedited delivery. The three other vendors were
not able to offer that option, primarily due to shortages and long lead times on the high voltage
components required.

Options Vendor Quote Delivery Timeline
1 Nelco Electrical Supply, Inc., Tracy, CA $ 320,687.05 12-14 Weeks
2 Eaton, Inc., Roseville, CA $ 147,950.00 37-39 weeks
3 Schneider Electric, Inc., San Jose, CA $ 204,675.00 45 weeks
4 IEM Electrical, Fremont, CA $266,656.00 34 weeks

For purposes of comparison, the costs of two smaller components are not included in the total shown, because they were not
included in all quotes. Costs shown do not include delivery and sales & use taxes.

Both Phase Il and Phase IV interim housing facilities are now being powered by four (4)
portable generators, consisting of two (2) primary generators and two (2) backup generators,
required by South San Joaquin County Fire to maintain power to the Fire Alarm Monitoring
System. Fuel costs have increased due to the higher demand of the additional facilities and
residents.

The monthly costs for providing power to the Interim facilities, including the generator rental
costs and fuel to operate the equipment 24/7 is averaging approximately $91,000 per month.

There are two viable options for moving forward with the direct purchase of the electrical
equipment:

Option 1: Nelco Electric, Inc.- The City will receive the switch gear within 14 weeks of the
receipt of the executed agreement, which will allow installation sooner and the operation
costs. This option has the potential to save approximate $530,000 in temporary power
operating costs. However, the initial price is $320,687 which is $172,737 more than
Option 2.
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Option 2: Eaton, Inc. - The City will receive the switch gear in 37-39 weeks at a cost of
$147,950. Operating costs will continue at $91,000 per month, for continued program
costs of approximately $530,000.

Staff has reviewed both the initial cost of the equipment versus the ongoing operating costs and
concluded that Option 1 has the most benefit to the City based on the savings of operations.
Although Nelco was not the “lowest” responsible bidder as required under a strict reading of
TMC 2.20.180, in terms of costs saved by the City by Nelco’s relatively expedited delivery time,
Nelco’s bid offers the greatest net-savings for the City.

Tracy Municipal Code Section 2.20.180 (b)(4) states that exceptions to standard procurement
procedures is allowable “When, in the determination of the City Council, compliance with the
procedure is not in the best interest of the City for those commodities, equipment, or general
services, the costs of which equal or exceed Fifty Thousand and no/100ths ($50,000.00)
Dollars.”

California Public Contract Code Section 20301(a) states: The purchase of all supplies, equipment, and
materials, when the expenditure required exceeds one hundred fifty thousand dollars ($150,000), shall
be by contract let to the lowest responsible bidder, or, in the authority's discretion, to the responsible
bidder who submitted a proposal that provides the best value to the authority on the basis of the factors
identified in the solicitation. “Best value” means the overall combination of quality, price, and other
elements of a proposal that, when considered together, provide the greatest overall benefit in response
to the requirements described in the solicitation documents.

FISCAL IMPACT

The Temporary Emergency Homeless Shelter, CIP 71112, is an approved project in the City’s Capital
Improvement Plan. Sufficient funds are available in the project for the purchase of the equipment, and
the current project budget is as follows:

Funding Source Budget Expenses Balance
American Rescue Plan Act - City of Tracy $ 4,500,000 $ 3,102,205 $ 1,397,795
San Joaquin County (ARPA) R1 $ 3661113 $ 3,661,113 $ -
San Joaquin County (ARPA) R2 $ 7,167,798 $ - $ 7,167,798
HHAP $ 329,240 $ 329,240 $ -
HHAP R2 $ 414,042 $ 414,042 $ -
Federal Grant $ 3,000,000 $ - $ 3,000,000
CDBG (4 Grants) $ 1,185,461 $ 836,294 $ 349,167
Housing Asset Funds $ 690,000 $ 101,841  $ 588,159
Current Budget $ 20947654 $ 8,444,735 $ 12,502,919

CEQA DETERMINATION

Government Code section 8698.4 exempts the application of the California Environmental
Quality Act (CEQA) to various actions taken by public agencies to implement the construction of a
homeless shelter in response to a declared shelter crisis. In addition, the interim solutions taken
thus far are in furtherance of and related to the permanent solution that will be implemented,
referred to as the Temporary Emergency Housing Facility on Arbor Avenue (CIP 71112). A
Notice of Exemption was issued on October 16, 2020, for the Temporary Emergency Housing
site at 500 Arbor Avenue in accordance with Government Code sections 65660-65662 for Low
Barrier Navigation Centers and Section 15269c) of the CEQA Guidelines (14 Cal. Code Regs.
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15269(c) for (Emergency Projects). No environmental impacts beyond those already analyzed
for the CIP exist; accordingly, no further CEQA analysis is needed.

STRATEGIC PLAN

This agenda item supports the Public Safety Strategic Priority, Implement the adopted Homelessness
Strategic Plan. More specifically, by adopting this new resolution, the City Council would reaffirm their
commitment to follow through with the strategic priorities set forth in their Strategic Plan.

ACTION REQUESTED OF THE COMMITTEE

The Tracy Homelessness Advisory Committee recommend that the City Council adopt a
resolution (1) determining that compliance with the standard procurement process is not in the
best interest of the City pursuant to California Public Contract Code Section 20301 and Tracy
Municipal Code Section 2.20.180(b)(4), and (2) approving a Purchase Agreement with Nelco
Electrical Supply, Inc., in the amount of $392,792.45, for the purchase of electrical equipment
required for permanent power supplies.

Prepared by: llene Macintire, Senior Civil Engineer, Utilities
Reviewed by:  Koosun Kim, PE, City Engineer
Sara Cowell, Director of Finance

Brian MacDonald, Interim Director of Public Works
Bijal Patel, City Attorney

Approved by:  Kimberly Murdaugh, Interim Assistant City Manager

ATTACHMENTS:

Attachment A - Purchase Agreement for Goods & Commodities with Nelco Electrical Supply, Inc.
Exhibit A-Specification of Goods
Exhibit A-1 Bills of Material
Exhibit B-Purchase Price
Exhibit B-1 Estimate of Costs
Exhibit B-2 Estimate of Costs
Exhibit B-3 Estimate of Costs
Exhibit C- Payment and Delivery Timelines
Exhibit D- Supplemental Seller Representations & Warranties
Exhibit E- Seller Insurance Requirements
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Attachment A

CITY OF TRACY
PURCHASE AGREEMENT FOR GOODS & COMMODITIES
WITH NELCO ELECTRICAL SUPPLY, INC.

This Purchase Agreement for Goods and Commodities (“Agreement”) is made effective
April 2, 2024 (“Effective Date”) by and between the City of Tracy, a municipal corporation (“City”),
and Nelco Electrical Supply, Inc. a California Corporation (“Seller”). City and Seller are
sometimes referred to individually as “Party” and collectively as “Parties.”

RECITALS

A. The City seeks to procure specialized electrical equipment to establish permanent power
supply to the City’s Temporary Emergency Housing Facility.

B. On March 10, 2020, pursuant to Resolution 2020-052, City Council declared that a
shelter crisis existed in the City of Tracy, pursuant to California Government Code
Section 8698.2. On September 1, 2020, pursuant to Resolution 2020-163, City Council
authorized the creation of a Capital Improvement Project for the Temporary Emergency
Housing Facility (Project) CIP 71112, on City-owned land of 4.8 acres located at 370 W
Arbor Avenue (Project Site) to create a safe and dignified facility for residents
experiencing homelessness.

C. Due to scarcity of permanent electrical equipment supply, for approximately 15 months,
the Project has relied on temporary power supply from portable generators and external
fuel tanks. The monthly costs for this temporary power supply to the Project is
approximately $100,000.

D. In April of 2023, Engineering staff advertised two separate permanent power supply
construction contracts for bids, separately from other site improvements, to expedite the
procurement of the electrical equipment required that had thirty-seven (37) week lead
time. In May of 2023, bids were received from two contractors for each power supply,
one contractor was the low bidder on both contracts. The contract was awarded to the
low bidder for both projects by Council in July of 2023. The low bidder failed to submit
correct complete construction contracts as required, was determined to be non-
responsive, and all bids were rejected December of 2023.

E. In December of 2023, Staff contacted multiple equipment vendors for updated quotes
and delivery lead times. The Seller, Nelco Electrical Supply, Inc., was the only vendor
able to provide expedited delivery of the electrical equipment required for permanent
power to the Project Site. Seller has committed to delivery of the equipment within 14
weeks of execution of this Agreement and receipt by the Seller of the initial payment.

F. This Purchase Agreement will enable timely installation of power equipment required for
the permanent connections to PG&E and the power grid, which, once installed on the
site by a contractor, will eliminate the monthly cost associated with providing temporary
power to the Project Site. City staff contacted multiple equipment suppliers and received
four (4) quotations with delivery timelines. The Seller submitted equipment designs and
specifications that met the project requirements. The Seller was the only vendor able to
expedite the delivery of the equipment within the City’s timelines.

10F 32
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G. This Purchase Agreement is executed pursuant to City purchasing policies for goods,
commodities, and equipment (Tracy Municipal Code (TMC) § 2.20.180(b)(4) et. seq).
City Council has made a determination that compliance with the procedure is not in the
best interest of the City. Seller’s bid was selected because the City Council has made
express findings that selection of Seller was in the best interest of the City.

H. The Tracy City Council approved this Agreement on 2024 pursuant to
Resolution No. .

NOW THEREFORE, for good and valuable consideration the sufficiency of which the Parties
hereby acknowledge, the Parties mutually agree as follows:

1. PURCHASE OF GOODS.

1.1. Goods Description.

1.1.1. The City agrees to purchase, and the Seller agrees to sell, the certain
electrical power equipment necessary for permanent power supply to a
City project site, as more specifically outlined and described in the
attached Exhibit A (“Goods”) which is incorporated herein by this
reference.

1.1.2. The Goods shall comply with all of the standards and specifications
outlined in Exhibit A. Seller shall not modify or change the specifications
of the Goods prior to delivery, and hereby expressly acknowledges the
City’s reliance on the unique specifications of the goods and affirms the
merchant’s warranty of fitness for a particular purpose.

1.1.3. Seller grants the exclusive right to purchase, acquire, and accept the
Goods as of the Effective Date of this Agreement.

1.2. Purchase Price. The total purchase price for the Goods, including sales and use
taxes, and shipping and freight costs under this Agreement shall not exceed
$391,636.58 (“Purchase Price”) as further detailed in Exhibit B hereto.
Notwithstanding the foregoing, the payment of any funds under this Agreement shall
be subject to the City of Tracy appropriation of funds for the Goods. This Agreement
shall terminate in the event that such funds are not appropriated.

1.3. Payment.

1.3.1. Time for Payment. The time and method for payment of the Purchase
Price is set forth Exhibit C hereto, except where otherwise expressly
stated in this Section.

1.3.2. Method of Payment. City payments shall be delivered within 30 days of
City’s receipt of Seller’s invoice. City payments may be made by check or
electronic wire transfer to Seller’s designated financial institution in the
City’s sole discretion.

1.4. Taxes. The Seller must separately state on all invoices any taxes imposed by the
local, state, or federal state government applicable to furnishing of the Goods
provided, however, where a tax exemption is available, the tax must be subtracted
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from the total price and identified. Unless otherwise outlined in this Agreement, the
Purchase Price will be considered to include state and city sales or use tax.

2. DELIVERY.

2.1. Goods Delivery Location. The Seller shall ensure the manufacturer ships the
Goods and the Goods timely arrive at the Seller’s facility, at 232 W. Larch Rd. Suite
A, Tracy CA, 95304 (“Delivery Location”).

2.2. Time for Delivery.

2.2.1. Seller shall cause delivery of the Goods no later than fourteen (14) weeks
after the date of City’s delivery of the First Installment of the Purchase
Price (“Delivery Date”) as further detailed in Payment and Delivery
Timeline in Exhibit C. Partial delivery of the Goods or any delivery of
goods not in full compliance with the Goods as described in Exhibit A
hereto shall not constitute Seller compliance with the Delivery Date.

2.2.2. Time is of the essence for Seller’s delivery of the Goods, and the Delivery
Date(s) described herein are material terms of this Agreement. Seller’s
failure to timely deliver the Goods no later than the Delivery Date is a
material breach of this Agreement entitling City, in its discretion, to
terminate this Agreement without liability with written notice to Seller and
recover from Seller any and all costs. Seller shall notify City immediately
upon reasonably discovering Seller cannot comply with the Delivery Date.

2.2.3. In the event the City elects not to terminate this Agreement if Seller fails
to comply with the Delivery Date, Seller agrees to immediately pay City
liquidated damages in accordance with the terms and conditions set forth
in in Exhibit C hereto, if any (“Delay Costs”). Seller acknowledges the
Late Costs are a reasonable and accurate measure of actual damages
and costs incurred by the City as a result of Seller’s delays in complying
with the Delivery Date, and agree to pay the Delay Costs as further
consideration for the mutual covenants herein.

2.3. Acceptance. The City or its designee shall have the right of reasonable inspection
and testing of the Goods to verify Seller's performance of its obligations of this
Agreement and that the Goods conform to applicable specifications and are in good
working order. The City’s date of Acceptance shall be the latest occurrence of one of
the following events: (a) 30 days following Seller’s delivery of the Goods; (b) the date
City delivers a written “Notice of Acceptance;” or (c) final payment of the Purchase
Price (“Acceptance Date”). City may terminate this Agreement prior to the
Acceptance Date with written notice to Seller if the Goods are defective or non-
conforming to the applicable specifications.

24. Risk of Loss. All orders will be Free on Board (FOB) manufacturer if not otherwise
specified. Risk of loss or damage to the Goods shall remain with the Seller until the
Goods have been timely delivered to and accepted by the City. All Goods will be
received by the City subject to its right of inspection, rejection, and revocation of
acceptance under the Uniform Commercial Code. The City will be allowed a
reasonable period of time to inspect the Goods and to notify Seller of any
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2.5.

nonconformance with the terms and conditions of the specifications. The City may
reject any Goods that do not conform to the terms and conditions outlined under
Exhibits A, B and C. Any Goods rejected may be returned to the Seller at the Seller’s
risk and expense.

Packing and Shipping. Deliveries must be made as specified in Exhibit C, without
charge for boxing, crating, or storage unless otherwise specified. Goods must be
suitably packed to secure the lowest transportation costs and, in accordance with the
requirements of common carriers, in a manner to assure against damage from
weather or transportation. The City’s order numbers and symbols must be plainly
marked on all invoices, packages, and shipping orders. Packing lists specifying the
quantity, description, must accompany each box or packing shipment and must be
submitted to the City as verification that the installed equipment is per the final
design and Agreement.

3. REPRESENTATIONS & WARRANTIES.

3.1.

Seller Warranties.

3.1.1. Seller representants it has full power and authority to enter into and
perform the obligations contemplated by the Purchase Agreement.

3.1.2. The Seller warrants that all Goods will conform to applicable
specifications, drawings, descriptions, and samples, and will be
merchantable, of good workmanship in material, and free from defect.
Unless manufactured according to detailed design furnished by the City,
the Seller assumes design responsibility and warrants the Goods to be
free from design defect and suitable for the purposes intended by the
City, and that such Goods if installed by the Seller shall conform to
applicable specifications.

3.1.3. Seller warrants the Goods are free from any encumbrance, lien, or any
security interest, and that Seller has no reason to know of any claim of
title hostile to the rights of Seller to the Goods.

3.1.4. If services are to be provided hereunder, Seller warrants that it or its
subcontractor(s) shall provide the testing, installation, maintenance and
other services as required to accomplish delivery and proper functioning
of the Goods in accordance with applicable specifications. Seller shall
cause such services to performed in a professional and workmanlike
manner. Supplier further warrants that the Goods will be free from defects
in workmanship, design, and materials and will conform to and perform in
accordance with functional specifications and descriptions. In the event of
any breach of the foregoing warranty, Seller shall promptly, without
additional charge, repair or replace the Goods as necessary in order to
meet its performance obligations hereunder. If Seller fails to repair or
replace (with its functional equivalent) the Goods within thirty (30) days of
notice, City has the right to terminate this Agreement, and Seller shall
promptly refund to City all payments, fees, and charges hereunder.
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3.1.5. Seller’s representations and warranties include those Supplemental
Representations & Warranties attached hereto as Exhibit D, and are
incorporated herewith by reference.

3.1.6. Unless otherwise expressly stated to the contrary herein, Seller’s
warranties shall expire two (2) years following City’s final payment of the
balance of the Purchase Price.

3.2. Manufacturer Warranties. The Manufacturer’s warranties, together with its service
guarantees, are hereby assigned to the City and shall run to the City and must not be
deemed exclusive to Seller. The City’s inspection, approval, acceptance, use of, and
payment for all or any part of the Goods must in no way affect its warranty rights
whether or not a breach of warranty had become evident in time.

4. CONFLICTS OF INTEREST. Seller (including its employees, agents, and sub-sellers) shall
not maintain or acquire any direct or indirect interest that conflicts with the performance of
this Agreement. If Seller maintains or acquires such a conflicting interest, the City may
terminate any contract (including this Agreement) involving Seller’s conflicting interest. The
Seller represents that it is familiar with the local and state conflict of interest laws, and
agrees to comply with those laws in performing this Agreement. The Seller represents and
warrants that the representations made by the Seller concerning unfair competitive
advantage and conflicts of interest in connection with its submissions in response to the
City’s procurement for this Agreement were true and accurate both when made and as of
the date of this Agreement. Seller represents and warrants that it has not and shall not offer
or deliver any City officer, public official, or employee any gifts or donations in violation
Federal, State and/or local law. Seller warrants that this Agreement was not obtained or
secured through rebates, kickbacks, or other unlawful consideration either promised or paid
to any City official or employee. For any breach of this warranty, City shall have the right, in
its sole discretion, to terminate this Agreement without liability; to pay only for the value of
the work actually performed; or to deduct from the contract price the value of the rebate,
kickback, or other unlawful consideration; or otherwise recover the full amount of such
rebate, kickback, or other unlawful consideration.

5. INDEMNIFICATION.

5.1.  Seller and its employees, agents and subcontractors, shall, to the fullest extent
permitted by law, indemnify, defend (with independent counsel approved by the
City), and hold harmless the City from and against, and reimburse the City, including
City officials, officers, agents, employees and volunteers, for, any and all liabilities,
obligations, losses, damages, injunctions, suits, actions, fines, penalties, claims,
demands, administrative and judicial proceedings and order, judgments, remedial
action requirements, costs and expenses of every kind or nature, and all costs and
expenses incurred in connection therewith, including, without limitation, reasonable
attorneys’ fees and court costs (“Claims”) arising directly or indirectly from or out of
(including any and all related costs and expenses), relating or pertaining to or
resulting from, in whole or in part, this Agreement; the Goods; any act, omission, or
event relating in any way to Seller’s obligations under this Agreement; and/or Seller’s
breach of this Agreement, except to the extent such Claim is caused solely by the
active negligence or willful misconduct of the City.

5 OF 32



,7190436A-6:25782A/,)A"&-1#."A $& A$ (&A(,%%Al(%" . - **+

5.2.  Seller shall further defend, indemnify, and hold harmless City (including its
employees, agents, and/or affiliates) against any property damage or loss to its plant
or facilities caused or occasioned by the malfunction or nonfunction of the Goods
where such malfunction or nonfunction is attributed to the acts or omissions of Seller
in the installation, maintenance, or operation of the Goods.

5.3.  Seller’s indemnification obligations hereunder shall survive termination of this
Agreement.

6. INSURANCE. From the Effective Date and throughout Seller’s full performance of this
Agreement, Seller shall maintain the minimum insurance requirements stated in Exhibit E
hereto.

7. NOTICES. All notices, demands, or other communications which this Agreement
contemplates or authorizes shall be in writing and shall be personally delivered or mailed to
the other party to the addresses listed below. Communications shall be deemed to have
been given and received on the first to occur of: (1) actual receipt at the address designated
below, or (2) three working days after the deposit in the United States Mail of registered or
certified mail, sent to the address designated below.

To the City: To Seller:

City of Tracy Nelco Electric Supply, Inc.
Attn: llene Macintire, P.E. Attn: Nickolas Locatelli
Senior Civil Engineer President and CFO

3900 Holly Drive 232 W. Larch Road, Suite A
Tracy, CA 95376 Tracy, CA 95304

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

8. GENERAL PROVISIONS.

8.1. Conflicts Of Interest.

8.1.1. Seller (including its employees, agents, and subcontractors) shall not
maintain or acquire any direct or indirect interest that conflicts with the
performance of this Agreement. If Seller maintains or acquires such a
conflicting interest, the City may terminate any contract (including this
Agreement) involving Seller’s conflicting interest. The Seller represents
that it is familiar with the local and state conflict of interest laws, and
agrees to comply with those laws in performing this Agreement. The
Seller represents and warrants that the representations made by the
Seller concerning unfair competitive advantage and conflicts of interest in
connection with its submissions in response to the City’s procurement for
this Agreement were true and accurate both when made and as of the
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8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

8.9.

date of this Agreement. Seller represents and warrants that it has not
and shall not offered or delivered any City officer, public official, or
employee any gifts or donations in violation Federal, State and/or local
law.

8.1.2. Seller warrants that this Agreement was not obtained or secured through
rebates, kickbacks, or other unlawful consideration either promised or
paid to any City official or employee. For any breach of this warranty, City
shall have the right, in its sole discretion, to terminate this Agreement
without liability; to pay only for the value of the work actually performed;
or to deduct from the contract price the value of the rebate, kickback, or
other unlawful consideration; or otherwise recover the full amount of such
rebate, kickback, or other unlawful consideration.

Amendments. This Agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both Parties.

Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement. No waiver shall be effective unless it is in writing and
signed by the waiving party.

Assignment and Delegation. Seller may not assign, transfer or delegate this
Agreement or any portion of it without the City’s advance written consent. Any
attempt to do so will be void. City’s consent to one assignment, transfer or
delegation shall not be deemed to be a consent to any subsequent assignment,
transfer or delegation.

Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of
California. Any suit, claim, or legal proceeding of any kind related to this Agreement
shall be filed and heard in a court of competent jurisdiction in the County of San
Joaquin.

Compliance with the Law. Seller shall comply with all applicable local, state, and
federal laws, including, without limitation, those identified below, whether or not such
laws are expressly stated in this Agreement.

Successors and Assigns. This Agreement shall inure to the benefit of and be
binding upon the Parties hereto and their respective successors and assigns.

Construction of Agreement. Each Party hereto has had an equivalent opportunity
to participate in the drafting of this Agreement and/or to consult with legal counsel.
Therefore, the usual construction of an agreement against the drafting Party shall not
apply hereto.

Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the
remainder of this Agreement shall remain in effect.
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8.10.

8.11.

8.12.

8.13.

8.14.

Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto and Seller’s proposal (if any), the Agreement
shall control. In the case of any conflict between the Exhibits hereto and the Seller’s
proposal (if any), the Exhibits shall control.

Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be
performed and the matters contemplated herein. This Agreement supersedes all
prior negotiations, representations or agreements (in each case, whether oral or in
writing). All exhibits attached hereto are incorporated by reference herein.

Counterparts. City and Seller agree that this Agreement may be executed in two or
more counterparts, each of which shall be deemed an original.

Expenses for Enforcement. Seller and City agree that the prevailing party’s
reasonable costs, attorneys’ fees and expenses, including investigation fees and
expert witness fees, shall be paid by the non-prevailing party in any dispute involving
the terms and conditions of this Agreement.

Signatures. The individuals executing this Agreement on behalf of Seller represent
and warrant that they have the right, power, legal capacity and authority to enter into
and to execute this Agreement on behalf of Seller.

[Signature Page to Follow]
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IN WITNESS HEREOF, the Parties agree to the full performance of the terms set forth in
this Agreement and have caused this Agreement to be duly executed as of the Effective Date.

City of Tracy, a Municipal Corporation Seller

Nelco Electrical Supply, Inc.

AN N1

( DocuSlgned by - A--‘jﬂon)
By: Nancy D. Young g 2 _
Title: Mayor

7424C931C756420...
By Nickolas Locatelli

Date: Title: PreS|dent and CFO
Date: 3/26/2024 | 12:42 PM PDT

47-2742043
Attest: Federal Employer Tax ID No.

Adrianne Richardson, City Clerk

Approved as to form:

Bijal Patel
City Attorney
Exhibits:
A Description of Goods
B Purchase Price
C Payment and Delivery Timeline
D Supplemental Seller Representations & Warranties
E Insurance Requirements
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EXHIBIT A — Specification of the Goods

The Goods, as described in this Purchase Agreement, defined in this Exhibit A shall include all
of the following items, components, specifications, plans, and standards, in addition to any
supplemental specifications attached hereto:

1. 2500 Amp 120/208v 3P 4W Switchgear, Siemens

1600 Amp 120/208v 3P 4W Switchgear, Siemens

600 Amp 120/208v 3P 4W Distribution Board, Siemens (
400 Amp 120/208v 3P 4W Panel, Siemens

o » DN

100 Amp 120/208v 3P 4W Non-Fused Manual Transfer Switch, Siemens

(See attached Exhibit A-1 Bill of Materials and Plans for the listed equipment).
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BILL OF MATERIALS

MSBDS 1 msbds -- SWITCHBOARD - 3 SECTIONS

Incoming Location: Bottom, Incoming Position: Left,

Service Entrance: Yes, System: 208Y/120 3d4W WYE AC, 100,000 A, Bus Bracing:
100,000 A, Bus Material: 65°C Copper, Bus Rating: Non-Tapered, Incoming Bus
Amperage: 1,600 A, Enclosure Rating: 3R - Outdoor, Flat Roof.
SECT.1-AUXILIARY

Section Type: Incoming Bussed Pull.

1 - 100KA Bus Bracing

1 - Nameplate

1 - Standard Frame

1 - 65°C Copper Neutral

1-1,600 Amp Top Thru Bus

1 - Outdoor Construction, Flat Roof, 11.000 Front Extension

1 - 500 Kemil Provision Only 1600A Comp Lug Provisions

1 - Section Barrier

1 - Copper Ground Bus

1 - INCOMING LUGS: N/A

SECT.2-MAIN

Section Type: Main Service.

1 - 100KA Bus Bracing

1 - Standard Frame

1-1,600 Copper Section Bus

1 - 65°C Copper Neutral

1-1,600 Amp Top Thru Bus

1-1,600 Amp Bottom Thru Bus

1 - Outdoor Construction, Flat Roof, 11.000 Front Extension

1 - Copper Ground Bus

1 - Section Barrier

1 - (1)#6-300MCM Ground Lug

1- 1,600 Amp Interconnection Components

1 - PACIFIC GAS ELEC UTILITY METERING COMPARTMENT
1 - 1600A EUSERC Utility Meter Provision

1-1,600 A/3 Main 3WA Breaker

1 - Breaker Catalog #: 3WA2216-5AE02-0AA0

1 - Standard DAS (Dynamic Arc-Flash Sentry) Maintenance Mode, 3WA
Std

1 - 1600 A/3P 3WA Breaker 1,600 A Rating Plug

1 - Ready-to-Close

1-ETUG00 LSI

1 - H Class - Frame Size 2

1 - Fixed Mounted
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SECT.3-DISTRIBUTION

Section Type: Distribution Panel.

1 - 100KA Bus Bracing

1 - Standard Frame

1- 1,600 Copper Section Bus

1-1,600 Amp Bottom Thru Bus

1 - Outdoor Construction, Flat Roof, 11.000 Front Extension
1 - Copper Ground Bus

1 - Wire Marker Labels

1- 1,600 Amp Interconnection Components
1 - AUXILIARY COMPARTMENT

1 - Surge Protective Device - 400kA Distribution SPD
1 - SPD Surge Counter
1-US2:TPS4C0540X2

1-600 A/3P 3VA54-HLAS Branch

1 - Catalog #: 3VA54606EC310AA0

1-600 A/3P 3VA54

1 - Model TM230 FTAM

1-(2)2/0-500 KCMIL CU/AL

1-600 A/3P 3VA54-HLAS Branch Provision
1 - Provision - Panel Mount 600A 3VA MCCB
2 - 400 A/3P 3VA53-HJAS Branch

1 - Catalog #: 3VA53406EC310AA0

1-400 A/3P 3VA53

1 - Model TM230 FTAM

1-(2)2/0-250 KCMIL CU/AL

2 - 400 A/3P 3VA53-HJAS Branch Provision
1 - Provision - Panel Mount 400A 3VA MCCB
1- 225 A/3P 3VA52-HFAS Branch

1 - Catalog #: 3VA52226EC310AA0

1-225 A/3P 3VA52

1 - Model TM230 FTAM

1 - (1)#6-350 KCMIL Cu/Al

1-70 A/3P 3VA52-HFAS Branch

1 - Catalog #: 3VA52706EC310AA0

1-70 A/3P 3VA52

1 - Model TM230 FTAM

1 - (1)#6-350 KCMIL Cu/Al

11 - 125 A/3P 3VA41-HEAB Branch

1 - Catalog #: 3VA41126ED340AA0

1-125 A/3P 3VA41

1 - Model TM210 FTFM

1-(1)#14-3/0 KCMIL CU/AL

MSBDS 1 MSBDS --SB2 SWITCHBOARD - 3 SECTIONS

Incoming Location: Bottom, Incoming Position: Left,

Service Entrance: Yes, System: 208Y/120 304W WYE AC, 100,000 A, Bus Bracing:
100,000 A, Bus Material: 65°C Copper, Bus Rating: Non-Tapered, Incoming Bus
Amperage: 2,500 A, Enclosure Rating: 3R - Outdoor, Flat Roof.
SECT.1-AUXILIARY

Section Type: Incoming Bussed Pull.

1 - 100KA Bus Bracing

1 - Standard Frame

1 - Nameplate
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1 -65°C Copper Neutral

1-2,500 Amp Top Thru Bus

1 - Outdoor Construction, Flat Roof, 11.000 Front Extension
1 - Section Barrier

1 - Copper Ground Bus

1 - 500 Kemil Provision Only 2500A Comp Lug Provisions
1 - INCOMING LUGS: N/A

SECT.2-MAIN

Section Type: Main Service.

1 - 100KA Bus Bracing

1-2,500 Copper Section Bus

1-2,500 Amp Top Thru Bus

1 -65°C Copper Neutral

1-2,500 Amp Bottom Thru Bus

1 - Outdoor Construction, Flat Roof, 11.000 Front Extension
1 - Copper Ground Bus

1 - Section Barrier

1 - (1)#6-300MCM Ground Lug

1-2,500 Amp Interconnection Components

1 - PACIFIC GAS ELEC UTILITY METERING COMPARTMENT
1 - 2500A EUSERC Utility Meter Provision

1-2,500 A/3 Main 3WA Breaker

1 - Breaker Catalog #: 3WA2225-5AE02-0AA0

1 - Standard DAS (Dynamic Arc-Flash Sentry) Maintenance Mode, 3WA
Std

1-ETUG00 LSI

1 - Auxiliary Switch - 2 NO and 2 NC (SB3)

1 - H Class - Frame Size 2

1 - Fixed Mounted

1- 2500 A/3P 3WA Breaker 2,500 A Rating Plug
SECT.3-DISTRIBUTION

Section Type: Distribution Panel.

1 - 100KA Bus Bracing

1-2,500 Copper Section Bus

1-2,500 Amp Bottom Thru Bus

1 - Outdoor Construction, Flat Roof, 11.000 Front Extension
1 - Copper Ground Bus

1 - Special shipping skid for large sections

1 - Wire Marker Labels

1-2,500 Amp Interconnection Components

1 - AUXILIARY COMPARTMENT

1 - Surge Protective Device - 400kA Distribution SPD

1 - SPD Surge Counter

1-US2:TPS4C0540X2

2 - 600 A/3P 3VA54-HLAS Branch Provision

1 - Provision - Panel Mount 600A 3VA MCCB

1-600 A/3P 3VA54-HLAS Branch

1 - Catalog #: 3VA54606EC310AA0

1-600 A/3P 3VA54

1 - Model TM230 FTAM

1-(2)2/0-500 KCMIL CU/AL

3 - 400 A/3P 3VA53-HJAS Branch

1 - Catalog #: 3VA53406EC310AA0

1-400 A/3P 3VA53
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1 - Model TM230 FTAM

1-(2)2/0-250 KCMIL CU/AL

1-400 A/3P 3VA53-HJAS Branch Provision
1 - Provision - Panel Mount 400A 3VA MCCB
2 - 250 A/3P 3VA52-HFAS Branch Provision
1 - Provision - Panel Mount 250A 3VA MCCB
1-TO FILL A 3VA52, PROVISION #S3VA52PR
4 - 225 A/3P 3VA52-HFAS Branch

1 - Catalog #: 3VA52226EC310AA0

1-225 A/3P 3VA52

1 - Model TM230 FTAM

1- (1)#6-350 KCMIL Cu/Al

SP3 1 SP3 - SWITCHBOARD - 1 SECTION

Incoming Location: Top, Incoming Position: Left, Service
Entrance: No, System: 208Y/120 3@4W WYE AC, 65,000 A, Bus Bracing: 65,000 A,
Bus Material: 65°C Copper, Bus Rating: Non-Tapered, Incoming Bus Amperage:
600 A, Enclosure Rating: 3R — Outdoor Flat Roof.
SECT.1-MAIN

Section Type: Panel Mounted Main Section.

1 - Nameplate

1 - 600 Copper Section Bus

1 - Outdoor Construction, Flat Roof, 11.000 Front Extension
1 - 500 Kemil Al/Cu 400-800A Mechanical Lugs

1 - Copper Ground Bus

1 - Top cable N3R Customer must seal cutouts

1 - (1)#6-300MCM Ground Lug

1 - INCOMING LUGS: (2) 500 KCMIL AL/CU MECH
1-600 A/3P 3VA54-MLAS Main

1 - Catalog #: 3VA54605EC310AA0

1-600 A/3P 3VA54

1 - Model TM230 FTAM

13 - 125 A/3P 3VA52-MFAS Branch

1 - Catalog #: 3VA52125EC310AA0

1-125 A/3P 3VA52

1 - Model TM230 FTAM

1 - (1)#6-350 KCMIL Cu/Al

1-200 A/3P 3VA52-MFAS Branch

1 - Catalog #: 3VA52205EC310AA0

1-200 A/3P 3VA52

1 - Model TM230 FTAM

1 - (1)#6-350 KCMIL Cu/Al

8 - 125 A/3P 3VA52-MFAS Branch Provision

1 - Provision - Panel Mount 250A 3VA MCCB

1-TO FILL A 3VA52, #S3VA52PR

Nick Locatelli

Main: 209.699.3049
Emergency Service: 408.438.0373
232 W. Larch Rd. Suite A

Tracy, CA 95304
NelcoElectricalSupply.com
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SIEMENS

Data sheet US2:DTGNF323NR

100A, 3P, 240V, 4W, GD DT TYPE 3R

General technical data

mechanical service life (operating cycles) typical 10000

fastening method SURFACE

number of poles 3

suitability for operation LOAD TRANSFER BETWEEN POWER SOURCES
ampacity 100 A

ambient temperature during operation maximum 85 °C

ambient temperature during operation minimum -29 °C

product brand name SIEMENS

product sub brand name VBII

product type designation GENERAL DUTY DOUBLE THROW SWITCH
type of electrical connection MECHANICAL LUGS

design of the housing TYPE 3R

design of the actuating element DOUBLE THROW

material STEEL

certificate of suitability UL98

last modified: 9/15/2021 @
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Nelco Electrical Supply Inc.

232 W. Larch Rd. Suite A

Tracy, CA 95304
sales@nelcoelectricalsupply.com
www.nelcoelectricalsupply.com

Estimate
ADDRESS SHIP TO ESTIMATE # 1053
City of Tracy City of Tracy DATE 01/31/2024
520 Tracy Blvd 520 Tracy Blvd
Tracy, Ca 95376 Tracy, Ca 95376
ACTIVITY DESCRIPTION QTY RATE AMOUNT
custom order 2500 Amp 120/208v 3P 4W CU N3R 100kA PGE 1 152,697.22 152,697.22T
gear meter service entrance
3 Sections
1- main breaker 2500/3
1- SPD 400kA
1- 600/3
3-400/3
4- 225/3
custom order 1600 Amp 120/208v 3P 4W CU N3R 100kA PGE 1 134,297.82 134,297.82T
gear meter service entrance
3 Sections
1- main breaker 1600/3
1- 600/3
2-400/3
1-225/3
11-125/3
1-70/3
custom order 600 Amp 120/208v 3P 4W CU N3R 65kA 1 33,692.01 33,692.01T
gear Distribution board
1- 600/3
1-200/3
13- 125/3
shipping freight to be paid by the COT. Shipping charges will 1 0.00 0.00T
be added once items are ready to ship
50% down to start the job, remainder due at delivery. SUBTOTAL 320,687.05
12-14 week lead time after PO and payment is received TAX 26,456.68
no returns, no cancelations TOTAL
all products are new and come with a two year warranty $347!1 43'73

26 OF 32



,7190436A-6:25782A/,)A"&-1#."A. $& A$ (&A(,%%A!(%"*.,-.**+
EXHIBIT B-2

Nelco Electrical Supply Inc.

232 W. Larch Rd. Suite A

Tracy, CA 95304
sales@nelcoelectricalsupply.com
www.nelcoelectricalsupply.com

Estimate
ADDRESS SHIP TO ESTIMATE # 1054
City of Tracy City of Tracy DATE 02/13/2024
520 Tracy Blvd 520 Tracy Blvd
Tracy, Ca 95376 Tracy, Ca 95376
ACTIVITY DESCRIPTION QTY RATE AMOUNT
circuit breaker 400 AMP 120/208V 3P 4W 22KAIC N3R TOP FED 1 11,246.54 11,246.54T
COPPER
1- JXD63B400
1-B370H
1-B215H
2-B120H
2-QRH22B125
1-QRH22B150
circuit breaker MTS 100 AMP 120/208V 3P 4W NON FUSED N3R 1 1,544.01 1,544.01T
DTGNF323NR
ltems are in stock at this time, inventory subject to change SUBTOTAL 12,790.55
2-4 days build time TAX 1,055.22
estimated delivery dates not guaranteed. TOTAL
$13,845.77
Accepted By Accepted Date
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EXHIBIT B-3
Nelco Electrical Supply Inc.
232 W. Larch Rd. Suite A
Tracy, CA 95304
sales@nelcoelectricalsupply.com
www.nelcoelectricalsupply.com
Estimate
ADDRESS SHIP TO ESTIMATE # 1058
City of Tracy City of Tracy DATE 03/14/2024
520 Tracy Blvd 520 Tracy Blvd
Tracy, Ca 95376 Tracy, Ca 95376
ACTIVITY DESCRIPTION QTY RATE AMOUNT
Service Arc Flash Study 2500 amp service 1 7,243.45 7,243.45T
base scope of work
the price assumes that all work can be performed
based 8 hours per day
starting at 8 AM on weekdays (not including
holidays) exclusive of taxes. straight time rates will
apply
Sales Arc Flash Study 1600 amp service 1 6,767.12 6,767.12
base scope of work
the price assumes that all work can be performed
based 8 hours per day
starting at 8 AM on weekdays (not including
holidays) exclusive of taxes. straight time rates will
apply
SUBTOTAL 14,010.57
TAX 597.58
TOTAL $14,608.15
Accepted By Accepted Date
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EXHIBIT C

Payment and Delivery Timelines

1. Payment Timeline for Purchase Price. The Parties agree to facilitate payment of the
Purchase Price in accordance with the following sequence:

a.

Seller will submit an invoice to the City for fifty percent (50%) of the Purchase
Price associated sales tax upon receipt of the fully executed Agreement.

Seller will provide the City with written confirmation from the manufacturer, of the
receipt of the order, and manufacturer’s estimated shipping date. (12-14 weeks).

Upon City receipt of the Goods at the Seller’s facility, located at 232 W. Larch
Road, Suite A, Tracy, CA 95304, the Seller will submit an invoice to the City for
forty percent (40%) of the Purchase Price and associated sales tax, and actual
shipping fees.

Payment for the Arc Flash Study shall be made upon receipt of the completed,
signed and stamped study.

The Seller will submit an invoice to the City for the balance of the Purchase Price
and associated sales tax, and actual shipping fees, upon City written notice of
acceptance that the Goods comply with the requirements of Exhibit A and this
Agreement.

The Seller will contact the City and coordinate with the City to schedule the City,
or its designated contractor, to retrieve the Goods from the Seller’s facility. The
City or its designated contractor will be responsible for delivery of the Goods to
the City’s Project site.

2. Timing of Delivery of Goods

a.

b.

Seller shall give the City written confirmation when the order for the Goods has
been acknowledged by the manufacturer and when it has been shipped.

The Seller shall deliver the Goods to the City within fourteen (14) weeks of the
delivery of the First Installment for the Goods, beginning the Monday following
the date of initial payment.

3. Delay Costs for Late Delivery. If for any reason Seller fails to meet the Delivery Date
set forth in the Agreement to which this Exhibit C is made a part, Seller shall immediately
pay and compensate City the amount equal to 5% (Five Percent) of the Purchase Price
for every additional Seven (7) days after the Delivery Date Seller fails to deliver the
Goods in full conformity with this Agreement unless and until the City elects to terminate
this Agreement.
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Tracy, Ca sales@nelcoelectricalsupply.com 209.699.3049

www.nelcoelectricalsupply.com

March 4, 2024

City of Tracy
520 Tracy Blvd.
Tracy, CA95376

Submittals:
e 12500 amp 120/208v 3p 4w 100kaic n1 3 section meter cabinet
e 11600amp 120/208v 3p 4w 100kaic n1 3 section meter cabinet
e 1600amp 120/208v 3p 4w 65kaic n1 single section distribution board
e Final manufacturers bill of materials and plans to be submitted for Engineer approval, prior
to manufacturing..

Delivery Specification:
e (COTis to pay the freight to have the items shipped FOB factory, on a private currier and the
freight costis TBD.

Payment Details:

e 50% is due to start the custom build boards. The remainder of the balance is due upon
completion. There is no cancelation allowed once the depositis made. Forany reason COT
is to cancel the order full payment will be required.

o 40% is due upon delivery of the equipment to the Vendor’s location.

e 10% is due upon City acceptance that the Goods comply with the requirements of Exhibit A
and the approved plans and specifications, after installation and testing

Build Time:

e 14 weeks from the Monday following the deposit date. If for any reason we do not meet our
deadline, at the end of the 15" week we will refund the city of Tracy 5% every week past the
deadline. The metered cabinets will be completed by Nelco Electrical Supply in 14 weeks,
guaranteed.

Warranty provided by Nelco Electrical Supply:

e The Vendor warrants that the Equipment was constructed in accordance with the approved
plans and specifications and is free from defects. If the equipment fails or malfunctions
within the Warranty period, the manufacturer will repair or replace at no cost to the City for
two years from the date of delivery on all items sold.

e The Vendor warrants that all Equipment meets PG&E requirements for service entrance.
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EXHIBIT D

Supplemental Seller Representations & Warranties

In addition to those representations and warranties set forth in the Agreement to which this
Exhibit D is an exhibit, Seller further represents and warrants as follows:

1. Seller warrants that the Goods was constructed in accordance with the approved
plans and specifications and is free from defects. If the equipment fails or
malfunctions within the Warranty period, the manufacturer will repair or replace at
no cost to the City for two years from the date of delivery on all items sold.

2. All Goods will be completed and delivered to the Seller’s facility The switchgear
equipment and panels will be completed by Nelco Electrical Supply in 14 weeks,
after the Monday following the initial payment of 50% of Goods price,
guaranteed.

3. Seller will submit final Manufacturer’s Bill of Materials and Schematics for
Engineer’s approval, prior to the start of manufacturing of equipment.

4. The Goods shall meet all PG&E Requirements for service entrance equipment.

5. Anchorage calculations, including seismic calculations, will be provided by the
manufacturer, and will be signed and stamped by a professional engineer
licensed in the State of California.

6. The Seller will provide complete Arc-Flash Study and compliant labeling of all

electrical gear, panel boards and equipment required per CEC 2022 11.16. PER
CEC 2022 110.16
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EXHIBIT E - Seller Insurance Requirements

Seller shall maintain the following minimum insurance coverages:

1. COMMERCIAL GENERAL LIABILITY. (with coverage at least as broad as ISO form CG
00 01 01 96) “per occurrence” coverage shall be maintained in an amount not less than
$2,000,000 general aggregate and $1,000,000 per occurrence for general liability, bodily
injury, personal injury, and property damage.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

DETERMINING THAT COMPLIANCE WITH THE STANDARD PROCUREMENT
PROCESS IS NOT IN THE BEST INTEREST OF THE CITY PURSUANT TO
CALIFORNIA PUBLIC CONTRACT CODE SECTION 20301 AND TRACY
MUNICIPAL CODE SECTION 2.20.180(B)(4), AND (2) APPROVING A
PURCHASE AGREEMENT WITH NELCO ELECTRICAL SUPPLY, INC., IN THE
AMOUNT OF $392,792.45, FOR THE PURCHASE OF ELECTRICAL
EQUIPMENT REQUIRED FOR PERMANENT POWER SUPPLIES

WHEREAS, on March 10, 2020, City Council adopted Resolution No. 2020-050, which
declared a shelter crisis pursuant to California Government Code Section 8698.2; and

WHEREAS, on September 1, 2020, City Council authorized the creation of a Capital
Improvement Project (CIP) for the Temporary Emergency Housing Project on Arbor Avenue, CIP
71112 (Project) to create a safe and dignified facility for residents experiencing homelessness;
and

WHEREAS, Phase | of the Project, demolition of the existing structures, site and
preparation, and underground utilities began in May of 2022. Phase |l of the Project, the Site
Improvements including the Sprung Structure, were delayed due to funding; and

WHEREAS, the Phase Il Interim Project facility was opened in December of 2022,
housing up to 48 individuals in leased modular structures; and

WHEREAS, a permanent power supply was in the proposed Phase Il Project construction,
but that Phase was postponed due to the costs related to expediating the completion of the interim
facility preparation; as a result, portable generators were leased to provide power for the site until
equipment for a permanent power supply could be installed; and

WHEREAS, on July 5, 2023, City Council authorized the purchase of eight (8) custom
container dormitories under Resolution 2023-140, to be installed as part of the Phase |V interim
shelter facility improvements; the Phase IV Interim Project facility was opened in December of
2023, providing housing for an additional 38 individuals; and

WHEREAS, in April of 2023, City Engineering staff issued a Notice Inviting Bidders for two
permanent power supply construction contracts, separately from the facility site improvements, to
expedite the procurement and installation of the electrical equipment that had a thirty-seven
(37) week lead time; in May of 2023, bids were received from two contractors for each power
supply, and one contractor was the low bidder on both contracts; the contract was awarded to
the low bidder for both projects by Council on July 05, 2023; the low bidder failed to submit
correctly completed construction contract documents as required, was determined to be non-
responsive, and all bids were rejected December of 2023; and therefore, be it



Resolution 2024-
Page 2

WHEREAS, staff and the project design consultants began contacting multiple vendors
in December of 2023, requesting quotes for purchasing the necessary permanent electrical
equipment, and if possible, expedited delivery; Quotes were received from four vendors; and

WHEREAS, only one vendor (Nelco) was able to provide expedited delivery; The three
other vendors were not able to offer that option, primarily due to shortages and long lead times
on the high voltage components require; and

WHEREAS, both Phase Ill and Phase IV interim housing facilities are now being
powered by four (4) portable generators, consisting of two (2) primary generators and two (2)
backup generators, required by South San Joaquin County Fire to maintain power to the Fire
Alarm Monitoring System; Fuel costs have increased due to the higher demand of the additional
facilities and residents; and

WHEREAS, the monthly costs for providing power to the Interim facilities, including the
generator rental costs and fuel to operate the equipment 24/7 is averaging approximately
$91,000 per month and there are two viable options for moving forward with the direct purchase
of the electrical equipment; and

WHEREAS, staff has reviewed both the initial cost of the equipment versus the ongoing
operating costs and concluded that Option 1 has the most benefit to the City based on the
savings of operations; Although Nelco was not the “lowest” responsible bidder as required under
a strict reading of TMC 2.20.180, in terms of costs saved by the City by Nelco’s relatively
expedited delivery time, Nelco’s bid offers the greatest net-savings for the City; and

WHEREAS, pursuant to California Public Contract Code Section 20301 and Tracy
Municipal Code Section 2.20.180(b)(4) states that exceptions to standard procurement process
is allowable when it is not in the best interest of the City; and

WHEREAS, the fiscal impact of the Temporary Emergency Homeless Shelter, CIP
71112, is an approved project in the City’s Capital Improvement Plan and sufficient funds are
available in the project for the purchase of the equipment, and the current project budget; and

WHEREAS, the Tracy Homelessness Advisory Committee heard this item on March 21,
2024 and recommended that the City Council adopt the proposed Resolution; and

NOW THEREFORE, be it

RESOLVED: That the City Council for the City of Tracy hereby finds the actions approved
by this resolution exempt from California Environmental Quality Act (CEQA) pursuant to
Government Code section 8698.4 as provided for homeless shelters; and be it further

RESOLVED: That the City Council for the City of Tracy hereby determines that strict
compliance with the standard procurement process for the Goods Purchase Agreement with
Nelco Electrical Supply, Inc. is not in the best interest of the City pursuant to California Public
Contract Code Section 20301 and Tracy Municipal Code Section 2.20.180(b)(4); and be it further

RESOLVED: That the City Council hereby approves Goods Purchase Agreement with
Nelco Electrical Supply, Inc. for purchase of electrical supply equipment in the amount of
$392,792.45 to be utilized at the Temporary Emergency Housing Facility, CIP 71112, at 370 Arbor
Avenue, attached hereto as Attachment 1; and be it further
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RESOLVED: that the Mayor is authorized to execute the Goods Purchase Agreement
with Nelco Electrical Supply, Inc. at the Temporary Emergency Housing Facility, CIP 71112, at
370 Arbor Avenue, attached hereto as Attachment 1.

* k k k k ok k ok k k ok ok koKx

The foregoing Resolution 2024- was adopted by the Tracy City Council on April 2,
2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Attachments:

(1) Goods Purchase Agreement — Nelco Electrical Supply, Inc.



April 2, 2024

Agenda Item 1.H

RECOMMENDATION

Staff recommends that the City Council adopt two Resolutions approving amendments to
two related Professional Services Agreements with CH2M HILL Engineers, Inc. for Design
Services for the “Urban and Multi-benefit Drought Relief Grant-funded Recycled Water
System Expansion Project,” Capital Improvement Plan Number 74168, as follows:

(1) adopt a resolution approving Amendment No. 1 to the Professional Services
Agreement for Pipeline Design Services to reduce the scope of work, extend the term to
February 21, 2026 with an administrative option to extend one year, to decrease the total
compensation under the Agreement by $294,990, to a Not-to-Exceed amount of
$1,565,010; and

(2) adopt a resolution approving Amendment No. 1 to the Professional Services
Agreement with CH2M HILL Engineers, Inc., for Lammers Road Pump Station Design
Services, to modify the scope of work, extend the term to February 21, 2026 with an
administrative option to extend one year, and increase the total compensation under the
PSA by $294,990, to a Not-to-Exceed amount of $1,534,990.

EXECUTIVE SUMMARY

City Council is being asked to authorize amendments to two previously approved Professional
Services Agreements (PSAs) with CH2M Hill Engineers, Inc. (Consultant) for design services
related to the City’s Recycled Water System Expansion Project. The two PSAs were approved
by Council resolutions for the design services of the Pipeline expansion and the second for the
design services of the Booster Pump Station on February 7, 2024. Due to the complexity of
the pump station design, it was necessary to modify the scope of work creating a need for
additional funding to complete the design of the project. The purpose of this request is to
provide the additional funding of $294,990 needed for the Booster Pump Station design
services by the recognized cost savings from the Pipeline Design Services. These cost savings
were recognized due to a modification to the pipeline alignment reducing the length of pipe
needed by 9,000 feet. By utilizing the cost-savings from the Pipeline Design Services PSA to
meet the increased funding needed for the Pump Station Design Services PSA, there is no
fiscal impact as a result of these amendments. The Amendments further include modifying the
term of the PSA’s to automatically expire on February 21, 2026, unless terminated under the
terms of the Agreement, or extended one year by City Manager approval.

BACKGROUND AND LEGISLATIVE HISTORY

In 2020, the City received an $18,000,000 Proposition 84 grant from the State of California to
complete the first phase of the City’s Recycled Water Project identified in the City’s Recycled
Water Master Plan. This project included the construction of a pump station at the City’s
Wastewater Treatment Plant and pipeline that starts from this pump station and currently
terminates at Lammers Road & W. Schulte Rd.

In 2022, the Department of Water Resources awarded a $20,000,000 Urban and Multi-benefit
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Drought Relief Grant to the City for the Recycled Water System Expansion Project. This
Project will further extend the existing recycled water system to the southern portions of the
City. The scope of work includes the construction of the recycled water transmission pipeline
within the Lammers Road right-of-way and the construction of a new booster pump station on
City owned property. The agreement between the City and DWR requires that all construction
for this Project must be complete no later than February 27, 2026, and no funds may be
requested after April 30, 2026.

On November 14, 2022, a Request for Proposals was issued by the City for design services for
the Project, one for the booster pump station and one for the extension of the pipeline. Only one
proposal was received on December 12, 2022, from the Consultant. After careful review of the
proposal, the City determined that the Consultant demonstrated the relevant experience and
past performance in completing projects of similar type, size and complexity in a satisfactory
manner.

On February 7, 2023, City Council approved two related PSAs with the Consultant for design
services for the Project under Resolutions 2023-025 and 2023-026. One PSA for the Pipeline
Design Services and one PSA for the Lammers Road Pump Station Design Services.

ANALYSIS

The 2012 Water Master Plan (2012WMP) included a proposed 24,000 linear foot recycled
water pipeline alignment beginning at the intersection of W. Schulte and Lammers Road,
following Western Pacific to Corral Hollow, and then extending south on Corral Hollow to the
Delta Mendota Canal (DMC), that was anticipated as part of the infrastructure that would be
required to serve the Tracy Hills Development area. The 2012 WMP was developed prior to the
revision of the Tracy Hills Master Plan and noted that required infrastructure would be further
evaluated during subsequent evaluations of the Tracy Hills Development area.

Additional analysis proposed in the 2023 Water Master Plan Update (2023WMP), recommends
that a 7,500 linear foot recycled water pipeline be extended from the intersection of W. Schulte
and Lammers, directly south along Lammers to the Delta Mendota Canal (DMC), as part of the
infrastructure to serve Tracy Hills and south Tracy development areas. The proposed
2023WMP Update also included a parallel pipeline for the exchange water discharge to the
DMC. The two pipelines are a combined length of 15,000 linear feet, reducing the total pipe to
be designed significantly by 9,000 feet and reducing the level of effort required for the pipeline
design work resulting in a cost savings to the project.

The addition of the exchange water program proposed in the 2023WMP requires the expansion
of the recycled water pump station, that will be located at the intersection of W. Schulte and
Lammers. Additional pumping capacity and the ability to dechlorinate recycled water prior to
discharging it to the DMC have increased the level of effort required for the design resulting in
additional funding to complete the design.

When the City’s Recycled Water Master Plan is completed, it will allow for the use of tertiary
treated recycled water to replace the use of potable water with for irrigation purposes in the
southwest portion of the City, significantly reducing the City’s potable water demand. The City
also plans to divert, mix, dilute, deliver, and exchange a portion of the recycled water through
the Central Valley Project (CVP), banking water in the CVP system for City potable water
needs, allowing the future extraction of an equivalent amount of water for treatment at the City’s
Water Treatment Plant. The expanded system will also allow the City to transfer excess Byron
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Bethany Irrigation District (BBID) surface water supplies, from the adjacent BBID canal, to the
CVP for banking and future use.

The result of the system infrastructure changes identified allows for the reduction of the not-to-
exceed amount for the Pipeline Design Services PSA to $1,565,010 and the increase of the
not-to-exceed amount of the Pump Station Design Services PSA to $1,534,990, both by
$294,990. The proposed Amendments will reallocate funding from the Pipeline Design
Services PSA to the Pump Station Design Services PSA without any impact on the project
budget.

Staff has reviewed the modified scopes of work and compensation and recommends that the
Amendments be approved by City Council.

FISCAL IMPACT

There is no fiscal impact associated with this action.

PUBLIC OUTREACH/ INTEREST

No public outreach activity was needed for this agenda item.

COORDINATION

No coordination efforts were required for this agenda item.

CEQA DETERMINATION

An Initial Study was prepared for the Recycled Water Project by De Novo Planning Group in
2016. In 2017, City Council subsequently adopted a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program for the Project, pursuant to Resolutions 2017-020
and 2017-165. The Project is consistent with and complies with those CEQA documents. The
Professional Services Agreement with Consultant implements the Project and is likewise
compliant.

STRATEGIC PLAN

This agenda item is consistent with the City’s Quality of Life Strategy and meets the goals to
ensure physical infrastructure and systems necessary for the delivery of safe and clean water.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt two Resolutions approving amendments to two
related Professional Services Agreements with CH2M HILL Engineers, Inc. for Design Services
for the “Urban and Multi-benefit Drought Relief Grant-funded Recycled Water System
Expansion Project,” Capital Improvement Project Number 74168, as follows:

(1) adopt a resolution approving Amendment No. 1 to the Professional Services Agreement for
Pipeline Design Services to reduce the scope of work, extend the term to February 21, 2026

with an administrative option to extend one year, to decrease the total compensation under the
Agreement by $294,990, to a Not-to-Exceed amount of $1,565,010; and (2) adopt a resolution
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approving Amendment No. 1 to the Professional Services Agreement (PSA) with CH2M HILL
Engineers, Inc., for Lammers Road Pump Station Design Services, to modify the scope of
work, extend the term to February 21, 2026 with an administrative option to extend one year,

and increase the total compensation under the PSA by $294,990 to a Not-to-Exceed amount
of $1,534,990.

Prepared by: llene Macintire, PE, Senior Civil Engineer

Reviewed by: Brian MacDonald, Interim Public Works Director

Stephanie Reyna-Hiestand, Asst. Director of Utilities
Sara Cowell, Finance Director

Approved by: Karin Schnaider, Assistant City Manager

ATTACHMENTS

>

(Proposed) Amendment No. 1 to the PSA with CH2M Hill, Inc. for Pipeline Design
Services

B. Executed PSA with CH2M Hill, Inc. for Pipeline Design Services

C. Executed Resolution 2023-026

D. (Proposed) Amendment No. 1 to the PSA with CH2M Hill, Inc. for Pump Station
Design Services

E. Executed PSA with CH2M Hill, Inc. for Pump Station Design Services

F. Resolution 2023-025



Attachment A

City of Tracy

AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC., FOR THE PIPELINE DESIGN SERVICES FOR THE RECYCLED WATER
SYSTEM EXPANSION PROJECT (CIP 74168)

This Amendment No. 1 (Amendment) to the Professional Services Agreement last executed on
February 22, 2023 (Agreement) is entered into between the City of Tracy, a municipal
corporation (City), and CH2M Hill Engineers, Inc., a Delaware Corporation (Consultant)

Recitals

A. On November 14, 2022, the City issued a Request for Proposals (RFP) for Design Services
for the City of Tracy Recycled Water System Expansion Project (Project). On December 12,
2022, the Consultant submitted its proposal for Project to the City. The City determined that
Consultant possessed the skills, experience and certifications required to provide the
services.

B. The City and Consultant entered into the Agreement, which was approved by City Council
on February 7, 2023, under Resolution 2023-026.

C. During the pre-design and final design stages of the Project, the City reduced the overall
pipe length from 24,000 feet to approximately 15,000 feet. This change resulted in certain
changes to the scope of work for the Project.

D. The City and Consultant wish to amend the Agreement as set forth in this Amendment, in
part to reduce the total contract amount by $294,990.00, to a not-to-exceed amount of
$1,565,010.00 and modify the date the Agreement expires.

Now therefore, the parties mutually agree as follows:

1. Incorporation by Reference. Unless specifically modified by this Amendment, the
Agreement shall remain unchanged and in full force and effect. By their signatures below,
the parties hereto hereby ratify, approve, and confirm the Agreement remains in full force
and effect. This Amendment incorporates by reference all terms set forth in the Agreement,
unless specifically modified by this Amendment. All capitalized terms used herein and not
defined herein shall have the meanings set forth in the Agreement.

2. Scope of Work. Exhibit “A” referenced in and attached to the Agreement is hereby replaced
by Exhibit “A-1” attached hereto and by this reference incorporated into the Agreement. All
references to Exhibit “A” in the Agreement shall hereafter be deemed to refer to “Exhibit A-
1.7

3. Term. Section 2.1 of the Agreement is hereby amended and replaced in its entirety to read
as follows:

“2.1 Term. The term of this Agreement shall begin on February 22, 2023, and
automatically expire on February 21, 2026, unless terminated in accordance with
Section 6. Subject to the Not-To-Exceed Amount defined in Section 3.1, the Term of this
Agreement may be extended with express written amendment incorporating this
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Agreement signed by both Parties and one of the following City approvals: (a) City
Council approval or (b) City Manager approval. An administrative extension of this
Agreement by City Manager shall be limited to an additional term of one year and
require written determination by the City Manager that Consultant has satisfactorily met
all the requirements of this Agreement.”

4. Compensation. Section 3 and Section 3.1 are hereby amended and replaced in its entirety
to read as follows:

"3. Compensation. City shall pay Consultant on a time and expense basis, at the
billing rates set forth in Exhibit “B-1”, attached hereto and incorporated herein by this
reference, for services performed under this Agreement.

31 Not-to-Exceed Amount. Consultant’s total compensation under this
Agreement shall not exceed $1,565,010.00 (One Million Five Hundred, Sixty-Five
Thousand and Ten Dollars). Notwithstanding the foregoing, the payment of any
funds under this Agreement shall be subject to the City of Tracy appropriation of
funds for the Services. This Agreement shall terminate in the event that such funds
are not appropriated. City will provide 30-day notice in writing to the Consultant prior
to termination. Unless specifically stated otherwise or agreed to in writing, the fees
proposed by Consultant, as set forth in Exhibits B and B-1 hereto, shall remain
unchanged for the entire term of this Agreement and any extensions of this
Agreement. It is understood and agreed that Consultant may not receive
compensation up to the “not-to-exceed” amount (or any other amount), and
Consultant’s total compensation under this Agreement will depend on the scope of
the Services requested and accepted by the City. Consultant’s billing rates shall
cover all costs and expenses for Consultant’s performance of this Agreement. No
work shall be performed by Consultant in excess of the “not-to-exceed” amount
provided in this section without the City’s prior written approval.”

Sections 3.2 and 3.3 shall remain unchanged.

5. Signatures. This Amendment may be executed in any number of counterparts, each of
which shall be deemed to be an original and all of which taken together shall constitute one
instrument. The individuals executing this Amendment represent and warrant that they have
the right, power, legal capacity, and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their
respective successors and assigns.

[SIGNATURE PAGE TO FOLLOW]

Page 2 of 3
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The parties agree to the full performance of the terms set forth here.

City of Tracy CH2M HILL Engineers, Inc., a Delaware
Corporation
By:
Nancy D. Young By:
Title: Mayor Vijay Kumar, P.E.
Date: Title: Business Vice President
Date: 03/ 26/ 2024
Attest: Federal Employer Tax ID No. 32-0100027
By:
Adrianne Richardson, City Clerk By:
Cheryl Rimas
Title: Assistant Secretary
Date:

Approved as to form;

By:

Bijal Patel, City Attorney

Page 3 of 3



AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC., FOR THE PIPELINE DESIGN SERVICES FOR THE RECYCLED WATER
SYSTEM EXPANSION PROJECT (CIP 74168)

EXHIBIT A-1

City of Tracy Recycled Water Expansion Project — Recycled Water Pipelines

Revised Scope of Work
INTRODUCTION

The City of Tracy retained CH2MHILL in February 2023 to prepare pre-design, final design and
construction documents for the proposed Lammers Road Recycled Water and Exchange Water
Pipelines. Based on the RFP, the scope of work for the above project consisted of 24,000 feet
of 8-to-30-inch diameter transmission pipeline, valves, meters and other appurtenances.

During the pre-design and final design stages of the project, the City of Tracy reduced the
overall pipe length from 24,000 feet to about 15,000 feet. This reduced to amount of engineering
work needed to complete the bid documents. In addition, the project team was able to select a
pipeline alignment where it does not interfere with the existing signal loops at the Intersection of
Lammers Road and Schulte Road. Therefore, there is substantial savings in the cost associated
with the signal loop design. Finally, the City of Tracy is coordinating the construction permit with
UPRR and the San Joaquin County and Geotechnical report. Therefore, CH2M HILL will offer
credit to the City of Tracy by reducing the design fee. The following is a summary of reduced
scope of work.

The Project addresses the pipeline from the proposed Lammers Pump Station. The proposed
pipeline project includes
e one (1) 24-inch recycled water pipeline from the City of Tracy existing pipeline within
Lammers Road to the Lammers Road Pump Station approximately 100 linear feet,

e one (1) 30-inch recycled water pipeline from the Lammers Road recycled water pump
station near the intersection of Lammers Road and Schulte Road to the Delta Mendota
Canal (DMC) approximately 7,500 linear feet

e one (1) 30-inch exchange water pipeline from the Lammers Road recycled water pump
station near the intersection of Lammers Road and Schulte Road to the Delta Mendota
Canal (DMC) approximately 7,500 linear feet

e Concept plan for concrete discharge structure at the DMC, turnout for Tracy Lakes with
blind flanges, and will details of major features of the pipeline such as railroad crossings,
major utility crossings and design requirements such as trench width and depth.

The overall design package will include drawings, standard details, and specifications for
construction by the City’s contractor.

The work will include the following:

1. Conduct project management and coordination activities

2. Review pipeline alignment along Lammers Road and then prepare preliminary design on
the selected alignment

3. Use survey, potholing and geotechnical data provided by the City

4. Conduct pipeline hydraulic model to define system curve and review surge analysis for
Lammers Road Pump Station

5. Assist City to obtain Encroachment permits or license for utility crossings from Larch

Road Pump Station to DMC. At this time, it is unknown how long is the approval for a
discharge structure at DMC since City has not done any environmental review
associated with the discharge of either recycled water or irrigation water to DMC.
Therefore, Consultant will provide concept plan of DMC discharge structure so that City
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can obtain approval from USBR and San Louis Delta Mendota Canal Authority for future
construction of the discharge structure.

6. Prepare design drawings, specifications, basis of design report and construction cost
estimates for two (2) 30-inch pipelines within Lammers Road.

7. Provide bidding services

8. Provide engineering services during construction

The Project is under an accelerated schedule due to DWR grant requirements. The following
sections provide a breakdown of the scope of work.

Task 1. Preliminary Design

The preliminary design will start from the end of the existing 24-inch pipeline that was
terminated during Phase 1 of the Recycled Water Project. This location is about 200 feet north
of the intersection of Lammers Road and Schulte Road. City has retained another consultant to
design the extension of the existing 24-inch recycled water pipeline from the northside of BBID
canal to the southside of BBID canal. It is assumed that City will construct this portion of the
pipeline before or concurrently with the proposed 30-inch recycled and exchange water
pipelines.

Subtask 1.1: Pipeline Alignment Verification

The Consultant will verify the alignment of the proposed two (2) 30-inch recycled water pipelines
within the existing right of way of Lammers Road. Consultant will develop evaluation criteria
based on cost and non-cost items and review this criterion with the City. Considerations will be
made for number and cost of trenchless crossings, expected number of crossing, and traffic
impacts from construction. Information will be gathered on the alignment based on field work
and discussions with the City. Consultant will also review previous studies and prepare
background information for the proposed alignment. Background information will consist of
conceptual alignment, conceptual plans and sections for visualization of the alignment, and a list
of advantages and disadvantages. The alignment will be reviewed in a workshop with the City.
The proposed alignment and associated details will be documented in a technical memorandum
(TM) and will become an appendix in the Preliminary Design Report (PDR).

Deliverables:

e Workshop agenda and notes
e Draft and final TM on alternatives evaluation and recommendations

Subtask 1.2: Field Visits and Visual Observations

Consultant will coordinate with utility companies during the pre-design phase of the Project.
Consultant will request as-built drawings indicating the approximate location of existing utilities
in the vicinity of the proposed pipeline alignment selected in Subtask 1.1. Consultant will show
existing utility lines and structures on the plans and profile sheets based on sites visits and
information received from the utility owners and available as-built drawings. Visible utility
features such as manholes, drain inlets, valves and meter boxes will be identified on the plans.
Verification of depth of critical facilities by ground penetrating radar (GPR) or potholing will be
conducted by the City and provided to the Consultant within 4 weeks after Notice to Proceed of
the design contract.

Consultant will attempt to design the pipeline to have minimal disruption to existing utilities;
however, some conflicts may be inevitable. Consultant will submit one set of 60 percent
drawings to each known utility owning facilities along the selected pipeline alignment. It is
assumed that each utility will provide review comments within two weeks of receiving the
drawings. It is assumed that relocation and design of the utilities in conflict with the Project (i.e.,
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water, sewer, storm drain, telephone, electrical, cable, fiber optic, or gas lines) will be completed
by the owners of the utility. Consultant will develop and maintain a utility log documenting the
delivery and receipt of information from the utility companies. The utilities that may be contacted
include gas, electric, water, sewer, telephone, and fiber optics.

Assumptions:
e Potholing, Survey and GPR efforts completed by the City due to prevailing wage issues.
Deliverables:

¢ Summary of Utility data log and any relocation of utilities (if required)
Subtask 1.3: Draft Preliminary Design Report (PDR)

Consultant will validate design criteria and document the design parameters for the Project.
Consultant will document the design parameters, City Standards, and construction methods.

Assumptions:
Deliverables:

e Draft Preliminary Design Report in pdf format

Subtask 1.4: Final Preliminary Design Report

Consultant will prepare the Final Preliminary Design drawings, compile a draft table of contents
of technical specifications and prepare the final PDR for the pipeline alignment. The PDR will be
updated from the Draft PDR using applicable work efforts to document the major design criteria
used for the various pipeline project components. At this stage of design, the PDR is expected
to be a working document that will be a guiding document as design progresses to Final Design.
A construction cost estimate will be prepared and included with the final PDR. The PDR will also
include the various other TMs in the project as appendices.

Following review of the submittal, Consultant will meet with the City to discuss review
comments.

Assumptions:

Deliverables:
e Half-size preliminary design drawings (11-inch by 17-inch), in pdf format
¢ Technical specifications table of contents
e Construction cost estimate (conceptual estimate)
e Final PDR
Subtask 1.5: Hydraulic Modeling

Consultant will provide system hydraulic model for the pipeline. The model will assist the design
team on hydraulic conditions that will need to be incorporated into the pipeline design.

Assumptions:

¢ The information from the hydraulic and surge modeling will be incorporated into the 60%
design level.

Deliverables:

¢ No specific deliverables are included for this subtask.
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Subtask 1.6: Traffic Control Plans

The pipeline alignment includes areas that will require traffic control plans as part of the permit
process. Consultant will prepare up to four traffic control drawings and a traffic control
specification to meet San Joaquin County requirements. This information will be prepared for
the permit application and included in the Final Design packages as described in Task 2.

Assumptions:
Deliverables:

e Agency encroachment permit package.
Subtask 1.7: Prepare Construction Permits Packages

Consultant will assist the City to coordinate with the permitting agencies and assist the City in
preparing the required construction permit applications. After notice to proceed, City will contact
the associated jurisdictional agencies and verify the permit requirements. Once a pipeline
alignment has been chosen, Consultant will coordinate with agencies, distribute copies of the
working drawings, and prepare exhibits to accompany the permit applications. Comments
received from the permitting agencies will be incorporated into the construction documents.
Consultant will develop and maintain a construction permit log documenting the delivery and
receipt of information from the jurisdictions requiring a construction permit. Comments that
change the character of the work (i.e., require a change in construction technique such as
trenchless construction where open cut was previously assumed) or that require major design
changes to the construction documents will be considered as additional services. The City will
be responsible for paying all fees required as a part of the permit applications and for signing
the applications as the applicant.

Assumptions:

e Up to 120 hours has been allowed for this subtask for the following permits:

- Union Pacific Railroad Crossing
- Chevron Crossing

- PG&E facilities Crossing

- County Encroachment Permit

Deliverables:

e Construction permit log

Subtask 1.8: Geotechnical Review

Consultant will review the existing geotechnical report and additional geotechnical report
provided by the City. Based on this review, Consultant will prepare a Geotechnical Interpretive
Report (GIR) to provide recommendations and design criteria for use by the design team and to
support the design and permitting of the trenchless pipeline crossings.

Assumptions:
¢ Up to 60 hours has been allowed for this subtask.
Deliverables:

e Geotechnical Interpretive Report in PDF format
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Task 2: Final Design Engineering

The following is a summary of reduced scope of work.

. Deletion of work associated with traffic signal loop redesign at the intersection of
Lammers Road and Schulte Road.

. Preparation of construction permit and permit coordination for UPRR and San Joaquin
County

. Review and coordination of Geotechnical Report

. Reduction in engineering work to complete 60% design drawings

. Reduction in engineering work to complete 90% design drawings

. Reduction in engineering work to complete Final design drawings

Consultant will follow a process for delivery of the final design and bid documents for the
construction of the Project that includes producing design deliverables at various stages of the
design (30 percent, 60 percent, 100 percent, and final bid documents). At each design stage,
Consultant will provide information for review and provide for resolution of key issues before
proceeding to the next stage. The information collected, and the concepts defined in each
consecutive stage will form the basis for subsequent work.

Each phase of design will include specific deliverables which are identified in the following
subtasks. Submittal review workshops (Microsoft Teams or conference calls) with the City will
be conducted at critical design milestones as identified in the following subtasks. The City will
provide one set of electronic comments to Consultant within two weeks of receiving the
documents. Consultant will review City’s comments and prepare a Comment Log documenting
comment, comment resolution, and resolution status.

Similar to previous Phase 1, Consultant will provide technical specifications, drawings and
standard details in pdf format. It is assumed that the City will use their standard contract
documents such as bidding information and forms, general provisions, special provisions, and
City’s construction forms to prepare the final bidding documents and will advertise for bids on its
website.

The technical specification sections will be based on Consultant master specifications using
Construction Specifications Institute (CSI) standards format and customized for the specifics of
this project. Specifications will be produced using Consultant standard Microsoft Word software
and 8%2-inch by 11-inch format. Drawings and technical specifications will be stamped in
accordance with California law and signed by licensed engineers of the appropriate disciplines.

The drawings will show the level of detail deemed necessary by Consultant to obtain reasonable
bidder response and to limit change orders. Drawings will be produced using Consultant
standard Micro Station software and 22-inch by 34-inch (C size) drawing format — provided in
11-inch by 17-inch format (D size) for review.

Consultant will prepare construction cost estimates at the 60 percent and 100 percent submittal
stages. Estimates will be prepared to the level of accuracy based on the information available
within normal industry standards. Estimates will be formatted in accordance with the Project
design CSI specification format and listed by facility. Where sufficient detailed information is
lacking to obtain reasonably accurate prices of materials a contingency allowance may be
applied. Escalation allowances will be used to provide an opinion of the estimated construction
costs at the midpoint of construction.

Assumptions:
¢ Bid documents will be prepared for two construction/bid package.
e The preparation of bidding documents for the pre-purchase of equipment and materials
is not included in this scope of services but may be included in future task orders or
amendments.
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e Design services for landscaping or environmental mitigation are not included in this
scope of services but may be included in future task orders or amendments.

e Only a single vendor will be named for each manufactured component or piece of
equipment with provisions for an “equal” to be proposed by the contractor and subject to
approval by the engineer.

e The City will acquire all necessary lands, temporary and permanent easements, and
rights-of-way.

e The City will secure access to private property for all the field assessment required by
the project team.

o City will provide surveying including property lines, geotechnical borings, soil sampling
and potholing of existing utilities since it must comply with the prevailing wage
requirements.

e The pipeline alignments and sizes as agreed to in the 30% design will not change
substantially.

o Atotal of approximately 34 drawings is anticipated to show the work as described at the
end of this section.

e The plan and profile drawings will be prepared on aerial photo base sheets provided by
the City’s survey project and include the horizontal and vertical alignment of the pipeline,
locations of major structures along the pipeline, existing utilities (plan view, profile view
to indicate as-built depth if available), right-of-way lines, property lines, tax lot
identification numbers, and easements (permanent and construction).

e Scale of plan and profile drawings will be 1’=40’ horizontal and 1”=4’ vertical.

e Flow measurement to be conducted at the Lammers Road Pump Station including flows
discharged to the DMC since there is no power at DMC.

Subtask 2.1: 30 Percent Design

Consultant will prepare 30 percent design drawings and compile a table of contents of technical
specifications for the Project. Following review of the submittal, Consultant will meet with the
City and agencies to discuss review comments. The review meeting is assumed to be held
remotely by Microsoft Teams or conference call.

Deliverables:

- Half-size drawings (11-inch by 17-inch), in pdf format
- Updated draft version table of contents for specifications

Subtask 2.2: QC and Senior Review of 30 Percent Design

Consultant will engage senior staff to provide quality control and senior review of the 30%
design. Consultant quality assurance/quality control (QA/QC) program integrates QA/QC
procedures throughout the project life cycle.

Documents and other deliverables prepared by Consultant will be reviewed internally by senior
members of Consultant team. Review will include the design and construction methodology,
drawings, calculations, project design report, and the overall integrity of the design. Internal
reviews will be documented using quality review forms (QRF) or Bluebeam. Due to the
extremely tight schedule, it is assumed that City and QC review will proceed concurrently.

Deliverables: Included in subtask 2.1 deliverable
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Subtasks 2.3 and 2.4: 60 Percent Design Drawings and Specifications

Consultant will prepare 60 percent design drawings and compile a draft version of technical
specifications for the Project. This design will show sufficient details for preparing and
submitting permit application to the four agencies identified earlier.

Following review of the submittal, Consultant will meet with the City and agencies to discuss
review comments. The review meeting is assumed to be held remotely by Microsoft Teams or
conference call.

Deliverables:
- Half-size drawings (11-inch by 17-inch), in pdf format
- Draft technical specifications
- Construction cost estimate
- Table of contents of standard details
Subtask 2.5: QC and Senior Review of 60 Percent Design

Consultant will engage its senior staff to provide quality control and senior review of 60%
design. Due to the tight schedule, it is assumed that City and QC review will proceed
concurrently.

Deliverables: Included in subtask 2.3 and 2.4 deliverables

Subtasks 2.6 and 2.7: 100 Percent Design Drawings and Specifications

Consultant will prepare 100 percent design documents for the Project. Review comments from
the 60 percent design review will be incorporated. The 100 percent submittal will include
technical specifications, standard details, and drawings. The final Engineer’s estimate of
construction cost will be prepared and delivered within four weeks after submission of the
drawings and specifications.

Following review of the submittal, Consultant will meet with the City to discuss review
comments. The review meeting is assumed to be held remotely by Microsoft Teams or
conference call.

Deliverables:
e Half-size drawings, in pdf format
¢ Pre-final technical specifications
e Final construction cost estimate
e Final standard details
Subtask 2.8: QC and Senior Review of 100 Percent Design
Consultant will engage senior staff to provide quality control and senior review of 100% design.

Due to the extremely tight schedule, it is assumed that City and QC review will proceed
concurrently.

Deliverables: Included in subtask 2.6 and 2.7 deliverables

Subtasks 2.9 and 2.10: Bid Ready Technical Specs and Drawings (Final)

This is the final phase of the detailed design. Review comments from the 100 percent design
will be reviewed and incorporated for this final phase of the detailed design. Consultant will
prepare the final biddable construction documents including technical specifications, standard
details, and drawings. All portions of the biddable contract documents will be final.
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Assumptions:
e The City will upload and post the final bidding documents on its website.

Deliverables:

- Stamped and signed full-size (22-inch x 34-inch) drawings, in pdf format
- Technical specifications
- Standard details

Task 3: Project Administration and Controls

The purpose of this task is to provide for the initiation and overall management of Project
activities. A detailed Project schedule and work plan will be developed and implemented to
complete work activities in an integrated and timely manner. In addition, this task includes those
elements necessary to effectively manage, lead, and control the Project.

Subtask 3.1 Project Management

Consultant will furnish project management services for the Project, as follows:

e Project Management Plan — defines critical elements of the project including organization,
scope management, project meeting and workshops, schedule, budget, communications,
document control, cost controls, quality control requirements, health and safety
requirements, invoicing and reporting procedures.

e Status Reporting — A monthly narrative progress report will be prepared with each invoice
with specific accomplishments during the reporting period and issues encountered or
anticipated including monthly budget, progress, and schedule. Monitor work efforts and
evaluate actual versus planned progress. Supervise the Project team and identify actions
needed to efficiently execute the Project in a timely manner. Changes in scope will be
communicated to The City.

¢ Administration—Maintain Project records, manage and process Project communications,
and coordinate Project administrative matters.

e Communication — Effectively communicate with staff, subconsultants, and the City for
expectations and deliverables.

e Coordination—Coordinate tasks/subtasks with staff and subconsultants, including
coordination with the City and permitting agencies to complete authorized work on schedule
and within budget.

o Staff and subconsultant Management—Supervise and control activities of staff and
subconsultants assigned to the Project. Coordinate and schedule appropriate staffing to
meet Project requirements.

Consultant will manage the health, safety, and environmental activities of its staff. Consultant
will prepare a project specific Health and Safety Plan. Consultant will address safety in the office
and during site visits, including compliance with COVID safety guidelines. Consultant is not
responsible for the health and safety of other project participants.

Deliverables:

o Monthly status reports with monthly invoices

Subtask 3.2: Project Meetings
Kickoff Meetings

At project kick-off, Consultant will facilitate a partnering session that provides key project team
members, subconsultants, and the City with the opportunity jointly to define shared goals and
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establish critical milestones for overall project success. The partnering session has four goals
for its participants:

1. Understand the work the team is undertaking.

2. Comprehend the team structure, membership, roles, and responsibilities.

3. Know and agree to the basis for determining the team’s goals and performance
measures.

4. Realize and accept the process for managing the team’s organizational relationships

and interfaces.

Progress Meetings

Consultant will meet monthly with the City to discuss progress and development of the project.
The meetings will be held via teleconference (Microsoft Teams) at a mutually agreeable time.
Consultant will prepare and distribute via email an agenda based on project needs and the
City’s input at least one day prior to the meeting. Consultant will attend the meetings and
present a summary of the ongoing work, issues pending, an action item list, and a decision log
that will be updated following each meeting. The status of open action items will be updated and
distributed with the agenda for the following month’s meeting.

Workshops

Consultant will meet with the City after each of the three design deliverables at the preliminary
design (30%, 60% and 100% design) to discuss the design and receive review comments.
Consultant will prepare a comment log for each design deliverable listing the City comments
and how they were addressed and provide this in advance of each workshop for discussion.
The Comment Log will be updated following the workshops. Consultant will also provide
meeting agendas with action item table for the workshops.

Deliverables:

- Meeting agendas
- Action items and decision log
- Comment Logs for each design deliverable

Task 4: Bid Period Services

Consultant will assist the City during the bidding process, which begins at the point the final
construction documents are approved by the City and continues until the City opens the bids.
Anticipated activities are as follows:

¢ Consultant will respond to bidders' technical questions and requests for additional
information, when requested by the City.

e Consultant will furnish technical interpretation of the Bid Documents and will prepare
responses to questions for inclusion in addenda prepared and distributed by the City.
Consultant will not answer questions directly received from bidders; Consultant will refer
these questions to the City per the Instructions to bidders.

e Consultant will conduct a pre-bid conference and site walk that will be scheduled by the
City. Consultant will develop the agenda and content of the pre-bid conference and site
walk with input from the City. Consultant will record all questions and requests for
additional information, and coordinate with the City for issuing responses and additional
information.

o Assist the City with review and evaluation of all bids received. The City will make the
final decision on the award of the contract for construction and the acceptance or
rejection of all bids.
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e Consultant will provide a conformed set of drawings and specifications based on any
changes identified during the bidding process.

Assumptions:
. Assume up to two (2) addenda.

Deliverables:

- Technical responses to questions provided by the City
- Pre-bid conference and site walk agenda and minutes
- Conformed set of drawings and specifications in pdf format

Task 5: Engineering Services During Construction

Consultant will provide engineering services during construction (SDC) in support of City during
the construction of the Project. As described below, office SDC will generally include providing
the engineering support required to administer the construction contract between City and the
Contractor.

Subtask 5.1: Pre-Construction Meetings

Consultant will participate in a pre-construction conference with City and Contractor to review
the Project communication, coordination, and other procedures; discuss the Contractor’s work
plan and requirements of the Contract Documents. It is assumed that the Construction Manager
retained by the City will lead the pre-construction conference and prepare the agenda, materials, and
meeting minutes. Consultant’s project engineer will periodically participate in bi-weekly
construction progress meetings by conference call (assume 1 hour each and 1 hour to prepare),
as requested by City, to provide technical input and support related to construction activities.

Assumptions:

e The budgetary amount established for progress meetings assumes Consultant’ project
engineer will be required to participate in up to 24 construction progress meetings.

Deliverables:

e Meeting minutes

Subtask 5.2: Review and Respond to Submittals

Submittal Schedule: Consultant will review Contractor’s construction submittal schedule, which
should identify all shop drawings, samples, and submittals required by the Contract Documents,
along with anticipated dates for submission. Upon receipt, Consultant will provide timely reviews
of submittals to assist with maintaining the approved schedule, when feasible.

Coordination and Tracking: Coordination services for construction shop drawings, samples,
and submittals, including preparation of a tracking system, which cross-references submittal
status to the Contract Document requirements, will be performed by the Contractor. Consultant
will establish a separate internal system and set of procedures for managing, tracking status,
and storing all submittals transmitted by Contractor.

Review: As requested by the City, Consultant will review technical submittals transmitted by the
Contractor as part of the Contract Documents requirements. Consultant’s review will be for
conformance with the design concept and compliance with the requirements of the Contract
Documents. Such review will not relieve the Contractor from its responsibility for performance in
accordance with the Contract Documents, nor is such review a guarantee that the Contractor
performed work covered by the shop drawings, samples, or submittals is free of errors,
inconsistencies, or omissions.
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Assumptions:

. The budgetary amount established for submittal review assumes the processing of
approximately 40 submittals (total includes re-submittals), each requiring an average of
about 6 hours of review and processing time.

Deliverables:
e Submittal responses
Subtask 5.3: Review and Respond to Request for Information (RFls)

Construction Contract Request for Information: Consultant will review and provide
responses for Contractor’s requests for information (RFIs) or clarification of technical
requirements of the Contract Documents. Consultant will log and track RFls received from the
Contractor.

Assumptions:

e The budgetary amount established for RFI review assumes the processing of
approximately 30 RFIs by Consultant office staff, each requiring an average of 4 hours of
review and processing time.

Deliverables:
e RFlresponses
Subtask 5.4: Issue Design Clarification Memos and assist City with change Orders

When necessary, Consultant will provide design clarifications memos (DCM) and/or revised
drawings to clarify the design intent. In term of change orders, Consultant will review and
evaluate Contractor-requested changes to the contract documents. Consultant will make
recommendations to the City regarding the acceptability of the Contractor’s request. It is
assumed All change orders will be negotiated and managed by the City’s Construction
Manager.

Assumptions:

e The budgetary amount established for evaluating these requests assumes up to 4 DCM
will be issued and assist with up to 8 change order requests.

Deliverables:

¢ Design clarification memos

Subtask 5.5: Field Visits

When necessary, Consultant staff will visit the project site to assist the City to review
contractor’'s work and answer any questions by the city or contractor. In addition, site visits will
be necessary to resolve either utility conflict or unknown conditions.

Assumptions:

¢ No more than four site visits will be necessary during the duration of the contract.
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Subtask 5.6: Record Drawings

Consultant will revise the Conformed Drawings to reflect available as-built record drawing
information provided by the Contractor. The City will provide Consultant with a single pdf or
Bluebeam marked-up set of drawings showing all record information. Such marked-up drawings
will be prepared using a color-coded insert/delete/explanation code to facilitate Consultant
revisions. Consultant will only make the revisions shown on the markup. Contractor and City will
be responsible for reviewing the information for accuracy and completeness prior to delivering to
Consultant. Consultant will not be responsible for any errors or omissions in the information
provided and incorporated into the record drawings.

Consultant will prepare and submit one electronic PDF of the Record Drawings to the City within
1 month after receipt of markups.

Assumptions:

e The City will provide Consultant with a single pdf or Bluebeam marked-up set of
drawings showing all record information.

e Marked-up drawings will be prepared using a color-coded insert/delete/explanation code
to facilitate Consultant revisions.
Deliverables:

e One set of Record Drawings in pdf format

Subtask 5.7 — Project Administration and Controls (Services During Construction)
Consultant will provide project management services for this scope of work as follows.

Progress Meetings and Team Management: Consultant will update the CITY’s project
manager monthly throughout the duration of the project. Consultant will provide the following
throughout the duration of the project:

¢ Records Management: This will comprise of maintaining of Project records,
managing, and processing Project communications, coordinating Project
administrative matters, and subcontractor information.

e Coordination: This will comprise Conducting monthly internal coordination meetings
to complete authorized work on schedule and within budget.

¢ Staff Management: This will comprise of Supervising and controlling activities of
staff assigned to the Project. This will also include coordinating and scheduling
appropriate staffing to meet Project requirements.

¢ Meeting Preparation: This will comprise of deciding for and coordinating periodic
site visits and meetings with the City staff and Management.

Assumptions:

¢ City will coordinate internal review and provide one set of comments in electronic
format for review decisions made during the meetings.

Deliverables:

- Monthly SDC progress report
- Monthly invoices
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Task 6: Additional Services Not Included

The services described below are not included in this Scope of Engineering Services but can be
performed if requested and approved by the City and Consultant. Time, scope, and fee have not
been budgeted for the tasks listed hereunder. Authorization to proceed will be in the form of an
amendment to this Scope of Engineering Services specifying the work to be performed and the
additional payment for such services rendered.

Design services for environmental mitigation

Design services for landscaping

Construction permitting support (SWPPP, preconstruction surveys, etc.)

Environmental mitigation support (including construction monitoring as determined
necessary)

Environmental permitting support

Support or participation in Value Engineering Studies or analysis for the Project
Procurement of materials or equipment

More than one construction contract

Operations assistance and performance monitoring services

Survey and mapping

Printing of deliverables beyond the quantity listed

Preparation of additive, deductive, or alternate design and construction scope

Potholing utilities

Operations and Maintenance Manuals

Additional workshops not listed above

Construction management services

Materials testing or special inspection services

Litigation or construction claims support

Additional items noted to be excluded within the Scope of Engineering Services

SCHEDULE:

SCHEDULE:

Notice to Proceed by City: mid-February 2023

Survey, Potholing, and Geotechnical Data by City: 2024

Predesign — 12 weeks from NTP

Final Design, Plans, Specifications and Standard details— 16 weeks after approval of
Amendment 1 by the City. (front end bid documents and bidding by City)

Services During Construction — Construction Start October 2024 and Construction end January
2026

Consultant has no control on the review schedule by UPRR and the San Joaquin County Public
Works Department and any delays caused by UPRR or the San Joaquin County will result in
additional time and budget needed to complete the Final Bid Documents.



AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC., FOR THE PIPELINE DESIGN SERVICES FOR THE RECYCLED WATER
SYSTEM EXPANSION PROJECT (CIP 74168)

EXHIBIT B-1

CH2M HILL, a subsidiary of Jacobs

Billing Rates for Years 2024 to 2026 (from Jan 1 to Dec 315! of each Year)

2024 2025 2026
Classification
Entry level or Intern $78 $81 $86
Global Design Center staff $93 $96 $101
Engineering/Environmental Tech 1 $98 $101 $107
Engineering/Environmental Tech 2 $111 $115 $121
Office/Clerical/Accounting $114 $118 $124
Staff Engineer 1* $148 $153 $161
Engineering/Environmental Tech 3 $148 $153 $161
Staff Engineer 2* $171 $177 $186
Engineering/Environmental Tech 4 $171 $177 $186
Associate Engineer* $192 $198 $208
Engineering/Environmental Tech 5 $200 $206 $217
e o | s | s
'\Eﬂr;grj:gg:rr Specialist*/Project $266 $274 $288
Sr. Technologist*/Sr. Project Manager $291 $300 $315
E:g}glgta'{ﬂzﬁ:gr;?loglst /Principal $325 $335 $352

Important Notes: This fee estimate assumes all work is completed by December 2026. Any work completed after the
above date shall be subject to the new billing rates not exceeding 5%. The above billing rates apply for consultant staff
located in any office. Costs for individual tasks may be than the total for each task. However, the total fee shall not exceed
the total fee authorized by the City without City’s written directive.
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AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC., FOR THE PIPELINE DESIGN SERVICES FOR THE RECYCLED WATER
SYSTEM EXPANSION PROJECT (CIP 74168)

FEE ESTIMATE FOR DESIGN SERVICES FOR CITY OF TRACY RECYCLED WATER SYSTEM EXPANSION PROJECT--RECYCLED WATER PIPELINES

Task
Description

Principal In Charge

Sr. Project Manager

Corrosion Specialist

Permitting Specialist

Senior Reviewer - Pipelines

Senior Reviewer - Tunneling

Senior Reviewer - Hydraulics/Surge

Senior Reviewer -Corrosion

Senior Reviewer - Structural

Senior Reviewer - Site Civil/Traffic
Control

Geotechnical/Tunneling

Cost Estimator

Pipeline Design - Recycled Water

CAD Technician 3

Global Design Center Staff

Office Support

Total Hours

Total Fee ($)

(2024) Labor
Rates

$325

$291

$266

$291

$325

$291

A
N
(o]
=

$291

$236

%
N
D
(]

$236

$200

>
N
o
o

$148

$93

$114

Task 1
Design

Preliminary

11

Pipeline
Alignment
Evaluation

60

96

16

16

204

42,208

1.2

Field Visits
and Visual
Observations

24

16

24

24

24

112

27,768

1.3

Draft
Preliminary
Design
Report

12

24

16

32

160

200

16

506

97,852

1.4

Final
Preliminary
Design
Report

24

40

32

16

40

120

140

24

468

96,212

1.5

Hydraulic
Modeling

16

40

64

14,984

Subtotal Task
1

36

112

48

36

12

10

18

34

108

72

440

356

56

1354

279,024

Task 2

Final Design

Engineering

2.1

Engineering
Design and
Drawings

40

48

32

40

300

300

199

40

999

172,387




(30%
Completion)
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2.2

Quality
Control and
Senior
Review 30%
Design

16

16

16

16

16

88

23,456

2.3

Engineering
Design and
Drawings
(60%
Completion)

30

32

24

12

120

200

240

300

40

998

160,258

24

Project
Specifications
and Standard
Details (60%
Completion)

24

32

12

60

12

80

80

80

40

420

80,436

2.5

Quality
Control and
Senior
Review 60%
Design

24

24

24

24

24

128

34,728

2.6

Engineering
Design and
Drawings
(100%
Completion)

16

12

12

60

120

100

80

40

448

76,452

2.7

Project
Specifications
and Standard
Details

(100%
Completion)

16

16

80

80

120

32

360

56,520

2.8

Quality
Control and
Senior
Review 100%
Design

20

20

20

20

20

108

29,092

2.9

Engineering
Design and
Drawings
(Final
Completion)

12

24

12

40

100

100

120

12

428

71,292




Project

Specifications
and Standard
Details (Final
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2.10 | Completion) 30 40 16 8 60 60 78 40 332 $ 60,228
Subtotal Task
2| 168 204 112 60 60 60 - 60 60 60 100 220 | 940 960 | 977 | 268 | 4,309 | $§ 764,849
Task 3 Project
Administration and
Controls
3.1 Project and
Staff
Management 32 60 96 188 $ 38,793
3.2 Review
Meetings and
Workshops 60 60 18 138 $ 39,012
Subtotal Task
3 92 120 114 326 $ 77,805
Task 4 Bid Phase
Services
4.1 Pre-Bid
Conference 16 16 8 16 8 64 $ 15,856
4.2 | Prepare
Addenda 8 20 24 18 16 86 $ 17,708
4.3 | Bid Opening
and
Evaluation 8 16 8 8 40 $ 9,768
Subtotal Task
4 32 52 8 - 48 18 32 190 $ 43,332
TOTAL | 328 | 488 160 96 72 70 18 68 94 68 216 292 | 1,428 | 1,334 | 977 | 470 | 6,179 $ 1,165,010




AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC., FOR THE PIPELINE DESIGN SERVICES FOR THE RECYCLED WATER
SYSTEM EXPANSION PROJECT (CIP 74168)

This is part of Exhibit B-1

FEE ESTIMATE FOR SDC SERVICES FOR CITY OF TRACY RECYCLED WATER SYSTEM EXPANSION PROJECT--RECYCLED WATER PIPELINES

B e |2 |8 |52 |24 g N
= k] < > s a < 8 = 3 o @ 8 P
© @ o £ < ® ] a > o = 8 £ _ 2
& |g |8 |E |8 |[2. el s | z == 2s s s u
g a g E £ |58 a 2 | 8 = gs g £ S E s
Task Description £ s |8 |& |8 |#2 | S |8 |8 = 5% & £ 32 S
2024 Billing Rates $325 |$291 |$266 [$236 |$236 [$200 |$148 [$93 |$114
2025 Billing Rates $335 |$300  |$274 [$244 |$244 [$206 |$153 [$96 |$118
Task 5 Services During Construction
5.1 Pre-construction Meeting (Year 2024) 8 14 12 4 38 $ 9,530 | $ 480195 - $ 10,010
5.2 |Review & Respond to Submittals (Year 16 24| 24 16 16 80 16| 192 |$ 45312 |$ 2,270 $ 5000 $ 52,582
Review & Respond to Submittals (Year 12 24 12 8 8 60 16 140 |$ 32660|% 1640 (% 4,000 $ 38,300
5.2 |Review & Respond to RFI's (Year 2024) 16 24| 24 16 16 80 16| 192 |$ 45312|$ 2270|$ 3,000 % 50,582
Review & Respond to RFI's (Year 2025) 12 24 12 8 8 60 16| 140 |$ 32660|$ 1640|$ 2,000 $ 36,300
ISSue Design Clarrications and Change
5.4 |Orders (Year 2024) 8 16 8 12 40 40 32 16| 172 |$ 30936|% 1,550 |$% 2,000] % 34,486
Issue Design Clarifications and Change
Orders (Year 2025) 8 16 8 12 32 33 32 16| 157 |$ 29201 |$ 1470|$ 1,000 ]| $ 31,671
5.5 |Field Site Visits (Year 2024) 16 24 40 8 88 $ 2109 | $ 1,060 $ 2,000 $ 24,156
Field Site Visits (Year 2025) 16 24 40 8 88 $ 21,744|% 1,090 [$ 1,000]|$ 23,834
5.6 |Record Drawings (2025) 8 16 60 80| 120 16| 300 |$ 45488 |% 2,280 - $ 47,768
5.7 |Project Management (2024) 24 48 16 88 [$ 23592 |% 1,180 $ 24,772
Project Management (2025) 24 48 16 88 |$ 24328|% 1,211 $ 25,539
Subtotal| 168 302 88 48 72| 504| 153| 184| 164| 1683|$ 361,859 |$ 18,141 | $20,000 | $ 400,000
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APPROVED AS TO FORM AND LEGALITY

Lewre DN

| CITY ATTORNEY'’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO. 2023-026

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC. FOR PIPELINES DESIGN SERVICES FOR THE RECYCLED
WATER SYSTEM EXPANSION PROJECT (CIP 74168) FOR A TERM OF FIVE
(5) MONTHS AND A NOT TO EXCEED AMOUNT OF $1,860,000

WHEREAS, in 2020, the City of Tracy completed a Recycled Water Project, funded by the
State of California Proposition 84 Grant and City funds, which involved the construction of a
recycled water pipeline and pump station as part of the City’s Recycled Water Master Plan to
replace landscape irrigation within the streets right-of-way, parks, schools and greenbelts from
potable water to recycled water; and

WHEREAS, the California Department of Water Resources (DWR) has awarded an Urban
and Multibenefit Drought Relief Grant to the City in the amount of $20 million for a Recycled Water
System Expansion Project; and

WHEREAS, proposed improvements under the project include the construction and
extension of the recycled water transmission pipeline within the streets right-of-way and the
construction of a new booster pump station; and

WHEREAS, the project will also increase surface water availability to the City and farmers
in both the Tracy Subbasin and southern San Joaquin Valley via the CVP canal; and

WHEREAS, the design of the project is required to be completed no later than July 1,
2023, per the grant agreement between DWR and the City; and

WHEREAS, on November 14, 2022, a Request for Proposal was posted on the City
website; and

WHEREAS, one proposal was received on December 12, 2022, from CH2M HILL
Engineers, Inc. for the project, and after careful review, the City has determined that CH2M HILL
Engineers, Inc. demonstrates a high degree of relevant experience and past performance in
completing projects of similar type, size, and complexity in a satisfactory manner; and now
therefore be it

RESOLVED: that the City Council hereby approves a Professional Services
Agreement with CH2M HILL Engineers, Inc. for pipelines design services for the Recycled
Water System Expansion Project (CIP 74168) for a term of five (5) months and a not to exceed
amount of $1,860,000.
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Attachment D

City of Tracy

AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC., FOR THE LAMMERS ROAD PUMP STATION DESIGN SERVICES FOR
THE RECYCLED WATER SYSTEMS EXPANSION PROJECT (CIP 74168)

This Amendment No. 1 (Amendment) to the Professional Services Agreement last executed on
February 22, 2023 (Agreement) is entered into between the City of Tracy, a municipal
corporation (City), and CH2M Hill Engineers, Inc., a Delaware Corporation (Consultant)

Recitals

A. On November 14, 2022, the City issued a Request for Proposals (RFP) for Design Services
for the City of Tracy Recycled Water System Expansion Project (Project). On December 12,
2022, the Consultant submitted its proposal for Project to the City. The City determined that
Consultant possessed the skills, experience and certifications required to provide the
services.

B. The City and Consultant entered into the Agreement for Pump Station Design Services for
the Project, which was approved by City Council on February 7, 2023, under Resolution
2023-025.

C. Due to the complexity of the pump station design, the City and Consultant wish to amend the
Agreement by revising the scope of work as shown on Exhibit A-1 attached hereto,
increasing the total contract amount by $294,990.00 as shown on Exhibit B-1 attached
hereto to a not-to-exceed amount of $1,534,990.00, and modifying the term of the
Agreement.

Now therefore, the parties mutually agree as follows:

1. Incorporation by Reference. Unless specifically modified by this Amendment, the
Agreement shall remain unchanged and in full force and effect. By their signatures below,
the parties hereto hereby ratify, approve, and confirm the Agreement remains in full force
and effect. This Amendment incorporates by reference all terms set forth in the Agreement,
unless specifically modified by this Amendment. All capitalized terms used herein and not
defined herein shall have the meanings set forth in the Agreement.

2. Terms of Amendment.
Scope: Section 1 is hereby amended and replaced in its entirety to read as follows:

“1. Scope of Work. Consultant shall perform the services described in Exhibits “A” and
“A-1”" attached hereto and incorporated herein by this reference (“Services”). The
Services shall be performed by, or under the direct supervision of, Consultant’s
“Authorized Representative”: Vijay Kumar, P.E.. Consultant shall not replace its
Authorized Representative, nor shall Consultant replace any of the personnel listed in
Exhibits “A” and “A-1”, nor shall Consultant use or replace any subcontractor or
subconsultant, without the City’s prior written consent. The City may terminate this
Agreement if Consultant makes any such change or uses or replaces any such
subcontractor or subconsultant.
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Term: Section 2.1 is hereby amended and replaced in its entirety to read as follows:

“2.1 Term. The term of this Agreement shall begin on the date this Agreement is last
executed, February 22, 2023, and automatically expired February 21, 2026, unless
terminated in accordance with Section 6. Subject to the Not-To-Exceed Amount defined
in Section 3.1, the Term of this Agreement may be extended with express written
amendment incorporating this Agreement signed by both Parties and one of the
following City approvals: (a) City Council approval or (b) City Manager approval. An
administrative extension of this Agreement by City Manager shall be limited to an
additional term of one year and require written determination by the City Manager that
Consultant has satisfactorily met all the requirements of this Agreement.

Compensation: Section 3.1 is hereby amended and replaced in its entirety to read as
follows:

“Not-to-Exceed Amount. Consultant’s total compensation under this Agreement
shall not exceed $1,534,990.00 dollars. Notwithstanding the foregoing, the payment
of any funds under this Agreement shall be subject to the City of Tracy appropriation
of funds for the Services. This Agreement shall terminate in the event that such funds
are not appropriated. City will provide 30 day written notice to Consultant prior to
termination. Unless specifically stated otherwise or agreed to in writing, the fees
proposed by Consultant, as set forth in Exhibit B and Exhibit B-1 hereto, shall remain
unchanged for the entire term of this Agreement. It is understood and agreed that
Consultant may not receive compensation up to the “not-to-exceed” amount (or any
other amount), and Consultant’s total compensation under this Agreement will
depend on the scope of the Services requested and approved by the City.
Consultant’s billing rates shall cover all costs and expenses for Consultant’s
performance of this Agreement. No work shall be performed by Consultant in excess
of the “not-to-exceed” amount provided in this section without the City’s prior written
approval.”

3. Signatures. This Amendment may be executed in any number of counterparts, each of
which shall be deemed to be an original and all of which taken together shall constitute one
instrument. The individuals executing this Amendment represent and warrant that they have
the right, power, legal capacity, and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their
respective successors and assigns.

[SIGNATURE PAGE TO FOLLOW]

Page 2 of 3



The parties agree to the full performance of the terms set forth here.

City of Tracy

By:

Nancy D. Young
Title: Mayor
Date:

Attest:

By:

Adrianne Richardson, City Clerk

Approved as to form;

By:

Bijal Patel, City Attorney

CH2M HILL Engineers, Inc., a Delaware
Corporation

By:
Vijay Kumar, P.E.

Title: Business Vice President
Date: 03/ 26/ 2024

Federal Employer Tax ID No. 32-0100027

By:
Cheryl Rimas

Title: Assistant Secretary
Date:




City of Tracy Recycled Water Expansion — Lammers Road Pump Station Project

Exhibit A-1
Revised Scope of Work
INTRODUCTION

The City of Tracy retained CH2MHILL in February 2023 to prepare pre-design, final design and
construction documents for the proposed Lammers Road Pump Station project. Based on the
RFP, the pump station elements included a booster pump station to pump recycled water from
the proposed pump station and an outdoor exchange water pump station in a wet well.

After the start of the design, City modified the pump station purpose and added several
elements that required additional engineering work and additional time. Also, there was a
significant delay in obtaining survey, pothole and geotechnical report and these unanticipated
delays caused significant delay to the design schedule of the Lammers Road Pump Station
project. This scope of work revises the previous scope of work and revised scope of work that
will be done in 2024 instead of 2023.

Task 1. Prepare Preliminary Design Report

Consultant will prepare a Preliminary Design Report (PDR) summarizing the results of the
preliminary design effort and conclusions and submit the PDR to the City for review and
approval. The purpose of the PDR is to lay the groundwork for the detailed design phase. The
PDR will identify general arrangement of the proposed recycled water pump station near the
intersection of Lammers Road and Schulte Road and will provide details of major features of
pump station such as intake from BBID upper canal, pumping capacities, configuration of
pumps, power requirements and electrical and control requirements. This report will also identify
how the proposed pump station is to be connected to the City’s existing SCADA system. The
PDR will define other project components such as connection to proposed 24-inch recycled
water line along Lammers Road and proposed additional recycled water pipelines to Zone B,
rights of way requirements, cost estimation methodology, and will also identify permit
requirements. All pipeline work associated with the pump station will terminate at the boundary
of the pump station site. Any additional environmental assessments or studies required to
construct the project is excluded from this scope of work.

The PDR will include development of design criteria necessary to proceed with the final

design of the pump station and it will be based on the following activities conducted by the
Consultant:

e Site reconnaissance, including assembling a photographic record of the pump
station site.

e Review of existing information (if any)

e Project site visit to review existing site condition, utility layout, power supply
provisions, and access to BBID canal.

e Review of existing drawings/plans and geotechnical reports for existing utilities and
surrounding conditions, and existing improvement/facilities for adjacent properties
and roadways within the Project area.

e Review of utility and civil plans of the pump station to locate planned utilities,
connection points and other facilities.

¢ |dentification and resolution of the known point(s) of conflict related to the new
improvements.
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¢ Define requirements for radio study and a line-of-sight study to determine the
design requirements for a new radio connection between the Lammers Road
Recycled Water Pump Station (RWPS) and the WWTP.

e Coordination with permitting agencies and utility companies including PG&E and
City’s Building Department.

¢ |dentification of construction permits required to construct the Project.

Subtask 1.1: Surge Analysis

Since the pump station is pumping to higher elevations, there is risk of damage to the pipeline
if there is a power failure when pumps are running. The Consultant will prepare a surge
analysis based on the information provided by the pipeline consultant. Based on the results of
the surge analysis, Consultant may suggest surge tank or combination air release/vacuum
(CARV) at the recommended location.

Subtask 1.2: BBID Intake Pre-Design

City of Tracy would like to use the Lammers Road Recycled Water Pump Station to withdraw
water from the BBID upper canal and send the irrigation water from the BBID upper canal to
the Delta Mendota Canal through the recycled water pipeline. Since the Lammers Road
recycled water pump station is a booster pump station, there is a need to design and construct
a gravity intake structure to withdraw irrigation water from the BBID upper canal.

Consultant will coordinate with the City to design a gravity intake on the north side of the
Lammers Road pump station. It is assumed no screening is required since BBID water is
already pumped from the Delta and a gravity pipe with control gates or valves will be installed
between the BBID canal and a new wet well inside the fenced area of Lammers Road pump
station.

Subtask 1.3: BBID Water Pump Station Pre-Design

As previously described, the Lammers Road pump station is a booster pump station that uses
the existing force main along Lammers Road and increases the pressure to pump recycled
water to DMC. The pumps at the proposed Lammers Road pump station are split case
horizontal centrifugal pumps to boost pressure. Since the City of Tracy is planning to withdraw
water from the BBID canal using a gravity pipe, there is a need to design and construct a
separate wet well and pump station to pressurize water. These pumps are vertical turbine
pumps with soft starters to minimize the electrical load during startup of pumps.

Consultant will design a wet well to receive BBID irrigation water by a gravity pipe. It will be an
outdoor wet well with no cover and protected by handrails. City indicated the preference to
house vertical turbine pumps inside the pump station building. In addition, City identified two
pumps are needed now and two additional pumps in the future. Therefore, pump station
building will be expanded to house four vertical Turbine pumps and design details will be
completed for two vertical pumps and space will be reserved for two future vertical turbine
pumps. All electrical and instrumentation associated with the vertical turbine pumps will be
housed within the pump station building. A flow meter will be installed on the force main to
measure BBID irrigation water quantity.

The PDR will describe special construction issues such as associated permit requirements,
results of geotechnical reconnaissance, preliminary design criteria and preliminary schedule.
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The PDR will contain technical memoranda prepared during the preliminary design task, as
well as the following:

e Preliminary pump station layout plans and schematic details.

e General design criteria, such as pump selection, pump and pipe materials, control
requirements, thrust restraint, air/vacuum valve locations, electrical switchgear
selection, pipe trenching requirements, and cathodic protection systems (if required)
and assessment of power supply.

o Recommended staging area requirements and locations.

¢ Evaluation of native material for trench backfill.

e List of permits required and approximate schedule to obtain them.
o High level Project schedule.

The Draft PDR will summarize decisions made during the preliminary design task. Upon
resolution of the City’s review comments, the preferred design details will be selected, and the
Final PDR will be prepared. City will coordinate with land owner for construction and
permanent easement. City will also coordinate with BBID to develop operations strategy such
as when to withdraw water and how to communicate it to BBID during the operation of the
exchange water pump station.

Once the power supply requirements for the pump station have been finalized, Consultant will
prepare an application for submission to PG&E by the City of Tracy requesting PG&E to start
their design to provide power supply for the purpose of Lammers Road RWPS.

The Consultant will prepare supporting documentation required for Building permit application.
The Utilities Department of the City of Tracy will submit the Building permit application to the
San Joaquin County’s Building Department seeking approval for construction of the Lammers
Road RWPS. City will pay all permit and processing fees directly to the approving agencies
(such as PG&E, BBID, San Joaquin County) including any additional charges by the approving
agency for their staff time.

Deliverables:
e Draft and Final PDR
e Permitting package

Assumptions:

e The data from the pipeline routing study and hydraulic design (completed by
pipeline project) will be used for pump selection and pumping system design, which
are fundamental to the PDR.

e All survey data including property boundaries and geotechnical data will be made
available by the City and no further surveys and geotechnical investigation are
required for pump station site.

¢ Easement and associated right of way acquisition outside the existing pump station
site boundary are excluded.

Task 2. Prepare Final Design Drawings and Specifications

Following the City’s approval of the Final PDR, the Consultant will commence final design of
the Project. The final design package includes design calculations, technical specifications,
plans, and construction cost estimates. Final designs will be developed in 30, 60, 100 percent
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design stages. Design drawings will be developed using CAD format with City title blocks and
will conform to City CAD standards.

Major elements of the Pump Station Project include

Update Site layout to allow Change of Exchange water pumps from outdoor pump
station to inside the pump station building.

Pre-design and final design of Four Exchange water pumps instead of two.

Final Exchange water PS capacity change from 21 to 25.9 MGD.

Chemical dosing system required for discharging recycled water into the DMC.
Chemical dosing system change from Sodium Bisulfite to Calcium Thiosulfate.
Additional structural calculations for Change in building wall thickness from 8-inches to
12 inches due to height and additional loads from the Roof.

Change in Building dimensions and Change in Building Design to accommodate Vertical
Turbine pumps inside the building.

Addition of floor drains after a developer proposed to install a sewer line.

Addition and removal of RW discharge to BBID canal.

Change in alignment since City showed the new 24-inch water line through the pump
station site and later removed the proposed 24-inch water main (Reference: email from
Lemar Saffi on March 9, 2023).

Delay in Survey and Geotechnical data resulted in 40% of the design in 2024 instead of
2023 rates.

Redesign of PLC and Control System to send separate control signals to WWTP and
WTP.

Addition of Controls and PLC to send separate control signals to WWTP and WTP.
Additional spec modifications to allow City’s preferred Systems Integrator to complete
the SCADA work.

Additional Foundation and footing details to allow Vertical Turbine pumps.

Additional design time to assess constructability of deep excavation close to property
lines and structures near the pumping plant foundation.

Added Sky roof and removable panels to allow removal of VT pumps.

Added extensive ventilation system due to dissipate heat generated by Vertical turbine
pumps.

Added false ceiling to the electrical room to minimize air conditioning volume (due to
vertical turbine pumps, building height increased substantially).

Due to increased roof truss spacing required for large sky roofs, and associated
additional roof loads, roof truss has been changed from wood to Steel.

Addition of central air conditioning system to account for additional heat generated by
the additional electrical system components such as switchboards and PLCs.

Addition of permeable pavement system due to increase in building footprint.

Addition of stormwater detention basis due to increased impervious area.

Addition of deep well and Rectifier on site plan that resulted in redesign of the site plan.
Antenna tower of approximately 60 feet in height to transmit control signals. City will
provide public outreach to address any issues with the installation of a tall antenna
tower at the proposed location. City or its outside consultant will develop the required
public outreach materials from the Engineering Drawings and no additional assistance
is needed from the Consultant other than answers questions related to technical work.
Any meeting related to public outreach with stakeholders is excluded from this scope of
work.
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This task will comprise of following subtasks:

Subtask 2.1: Prepare 30, 60, and 100 percent design drawings and specifications

e General drawings

¢ Civil plans including site, utility, grading, drainage, survey controls, erosion control
plans and hardscape plans

¢ Architectural plans including floor plans, roof details and exterior elevations

e Structural plans for required special structures consisting of plan views, sections,
and details

e Mechanical plans showing pump station plan and sections, with required details and
equipment and valve schedule

o Electrical plans including one-line diagrams, wiring diagrams and details and cable
schedule

¢ Instrumentation and control (1&C) drawings, control philosophy for Lammers Road
pump station

e Communication network and telemetry details, SCADA system integration and
security system drawings

e Standard details

Design drawings will be submitted to the City for review and comments at each of the 30, 60,
and 100 percent design completion stages. Comments received will be incorporated into the
next planned deliverable. Comments not incorporated will be noted with an explanation as to
why they are proposed to be modified or disregarded. Design drawings associated with
permitting will be submitted to the applicable regulatory agencies and to other permitting
agencies as required for review.

A virtual design review workshop will be arranged at each review stage for City’s review of the
updated designs and drawings. The Consultant will adjudicate the City’s comments received
during the workshop and will incorporate them into the next stage of design submission.

Subtask 2.2: Prepare 30, 60, and 100 percent Specifications

The Consultant will prepare technical specifications for review at the 30, 60, and 100 percent
design stages. Technical specifications will be prepared in Microsoft Word file format, Arial 11-
point font. Review copies of technical specifications will be provided in pdf format. Technical
specifications will be compiled using the City’s Contract Document template suitable for
incorporation into the Lammers Road Pump Station project bidding documents to be prepared
by the City. City will prepare all front-end Contract documents and Consultant will provide only
technical specifications.

Subtask 2.3: Prepare and Update Opinion of Probable Cost

After completion of 60 and 100 percent designs, Consultant will prepare Opinion of probable
construction cost for City’s review along with design drawings and technical specifications.

Subtask 2.4: Final Construction/Bid Documents

Upon completion of City’s review of 100 percent submittal of design drawings and
specifications, final comments received from the City will be adjudicated and incorporated
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into the Final for Construction documents. The project drawings and technical specifications
will then be finalized as Final design and submitted as one set of Final for Construction
documents consisting of technical specifications, drawings, and standard details ready for
bidding. The Consultant will prepare and submit a high-level schedule for construction of the
Lammers Road RWPS project.

Deliverables:
e Design packages at 30, 60, 100, and Final design milestones

Assumptions:
e Design drawings will be submitted in pdf electronic format.
¢ All permitting fees will be paid by the City to respective permitting agencies.

¢ Previously, City staff showed the NEI booster pump station as an example for the
proposed Lammers Road recycled water pump station design. Therefore, it is
assumed that fire sprinklers are not needed and it match NEI booster pump station
design.

Task 3. Project Management
The Consultant will provide project management services for this scope of work described as
the following subtasks.

Subtask 3.1: Progress Meetings

The Consultant will update the City’s project manager monthly throughout the duration of the
project. This report will include review of project progress, schedules, budgets, and deliverables.
Monthly progress reports will be used to provide the City with an update to the status of the
project and to provide the City and Consultant team an opportunity to disseminate information
and develop project direction and consensus. The progress meetings or conference calls will
also be used to resolve minor design issues that require City input and direction. An action item
list and a decision log will also be maintained to help document design-related action items as
well as design decisions reached during each of these conference calls.

Subtask 3.2: Manage Project Team and Activities

The Consultant will provide the following throughout the duration of the project:

¢ Records Management: This will comprise of maintaining of Project records,
managing, and processing Project communications, coordinating Project
administrative matters, and subcontractor information.

e Coordination: This will comprise of Conducting monthly internal coordination
meetings to complete authorized work on schedule and within budget.

o Staff Management: This will comprise of Supervising and controlling activities of
staff assigned to the Project. This will also include coordinating and scheduling
appropriate staffing to meet Project requirements.

¢ Meeting Preparation: This will comprise of deciding for and coordinating periodic
site visits and meetings with the City staff and Management.

e Preparation of revised scope of work.

¢ Extended project management duration during design from January 2024 to August
2024
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Deliverables:
e Monthly design progress report
e Decision log
e Action item log
e Monthly invoices

Assumptions:

City will coordinate internal review and provide one set of comments in electronic
format for review decisions made during the meetings.

Task 4. Bid Phase Services

The Consultant will attend and conduct, in conjunction with the City, one (1) pre-bid conference
meeting at the Project site. The Consultant will respond to bidders’ questions and will assist the
city to issue up to four addenda during the bid process. After opening of the bids, Consultant will
participate in evaluation of bids and will tabulate bid results in a spreadsheet to facilitate City’s
selection and awarding of the construction contract. The Consultant will prepare one conformed
set of bid documents. Questions and requests for information from the prospective bidders will
be provided to the City and City will publish the addenda on its website.

Deliverables
¢ Conformed set of plans and technical specifications
o Responses to bid questions
e Bid tabulation document

Assumptions
¢ City will bid the project and supervise distribution of contract documents via City’s
website.

¢ The Consultant will prepare responses to up to bidder’s questions and up to four (4)
design clarifications. City will issue addenda to bid documents

¢ One engineering staff of Consultant will attend the pre bid conference.
Task 5. Services During Construction
The Consultant will provide the following services during construction described as subtasks.

Subtask 5.1: Attend Construction Meeting

The Consultant will participate one pre-construction meeting. Participation at the construction
progress meetings will be as needed. This proposal assumes attendance at two meeting per
month.

Deliverables
¢ The Construction Management team will prepare meeting minutes and distribute (no
deliverables from the Consultant).

Assumptions
e MS Teams meetings will be used for majority of construction meetings and on-site
presence is not required for every meeting.

Subtask 5.2: Design Support
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This includes answering construction questions, reviewing submittals, and making
interpretations and comments. The Consultant will perform technical reviews of initial technical
submittals and start-up plans. Consultant’s review of submittals will include comments, submittal

review status (e.g., “No Exceptions Noted”, “Make Corrections Noted”, “Make Corrections Notes
(Resubmit)”, “Not Acceptable (Resubmit)”), and recommendations regarding deviations from the
contract documents. The Consultant will complete review of submittal, provide comments, and
return review comment sheet within 30 calendar days for normal submittals, after Consultant’s
receipt of a submittal. If the review cannot be completed within this period, Consultant will notify
Construction Manager and provide reason for delay prior to the end of the specified period. The
Consultant will submit review comments into the File / Document management system using
project-specific template set up by City’s Construction Manager (CM).

Deliverables
e Initial Submittal review comments

Assumptions

e Up to 85 initial technical submittals will be reviewed. An average effort of 5 hours of
review time has been allowed per submittal for all disciplines.

e Contractor will deliver all submittals to the project CM in electronic format, and the
CM will then email submittals to Consultant or place the submittal on an accessible
File / Document management system. The Contractor assumes all costs and risk
with providing submissions, in a timely manner, so as not to affect the submission
review timeline. The CM has the responsibility of working with the Contractor for
compliance with this requirement. Additional submittals or associated effort beyond
what the proposal is based on will serve as basis for additional compensation.

e The CM will be responsible for quality control of submittals.

¢ Equipment O&M manuals are to be prepared and submitted by the Contractor and
will be reviewed by CM and City for completeness. Review of O&M Manuals is not
included in this proposal.

e Development of Standard Operating Practices (SOPs) for the system is not included
in this proposal.

¢ Up to 40 technical resubmittals will require resubmittal reviews for the project. An
estimated average effort of 4 hours of review time has been allowed per resubmittal
for all disciplines.

e Repeated submission of contract submittals due to incompleteness by the
Contractor or piecemeal submittals will serve as basis for additional compensation.

Contractor will deliver resubmittals to the project CM initially, and the CM will then
email submittals to Consultant or place the resubmittal on an accessible file
management system. The Contractor assumes all costs and risk with providing re-
submissions, in a timely manner, so as not to affect the submission review timeline.
The CM has the responsibility to ensure that the Contractor complies with this
requirement. Additional resubmittals or associated effort beyond what has been
assumed herein will serve as grounds for additional compensation.

Subtask 5.3: Review RFI's and Change Orders

The Consultant will provide consultation and advice to clarify or interpret the intent of the
contract documents for City and for the contractor. The Consultant will respond to RFI prepared
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by the Contractor during construction. RFI responses will include supplementary drawings and
specifications that may be required to assist City in communications with the Contractor. The
Consultant will provide RFI responses directly into the file management system using a template
created by the Project CM. Up to 50 RFlIs will be reviewed and answered. An average of 4
hours has been allowed for each RFI for the lead discipline assigned to the RFI. Additional
RFls or associated effort beyond what has been assumed herein will serve as basis for
additional compensation.

Deliverables
e RFlresponses

Assumptions
e Upto 10 days are allowed to answer each RFI.

Subtask 5.4: Issue Design Clarifications and Change Orders

Design Clarifications will be issued in the case of the following:

e To provide additional clarification on the Contract Documents, when necessary,
after responding to RFI raised by the Contractor.

¢ Modifications to the Contract Documents when requested by City.

e To assist the Construction Manager with the preparation of contract change order
requests.

Any significant changes to or additions to the plans, specifications and cost estimates resulting
from a change in scope or differing site conditions will be prepared at the direction of City. Such
changes will be construed as a change to this Task Order proposal and additional
compensation will be negotiated accordingly.

Deliverables
o Clarifications consisting of written responses to clarification requests by Contractor.
e Prepare change order plans, specifications, amendments, and cost estimates, as
requested.
Assumptions

¢ Up to four Design Clarifications Memos (DCM) will be issued during the project.

e Additional effort beyond what has been assumed herein for changes initiated and
directed by City or changes necessitated due to unforeseen conditions as verified
by the Contractor during site excavation or site verification will serve as basis for
additional compensation.

Subtask: 5.5 Site visits

The Consultant will conduct multiple site visits throughout the duration of the project. These are
summarized as follows:
e Two site visits by the one staff from Consultant. One to occur during pump
installation and the other to occur prior to completion and termination of the
construction contract and before final payment, to participate in a pre-final
inspection and assist City in preparing a construction deficiency (punch) list.
Consultant proposes to have the Project Manager attend this meeting as well.

e One site visit by the Lead Electrical Engineer, Lead Civil Engineer, Lead Structural
Engineer, and Lead Mechanical Engineer at key construction milestones as
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identified by City.

¢ Six site visits by Consultant’s local Project Manager, to occur at key construction
milestones as identified by the City over the entire duration of the construction
phase.
Deliverables
e Field summary notes for each trip
¢ One set of consolidated punch-list items
Assumptions

¢ This proposal is based on a total of six (6) site visits required over the entire
duration of the construction phase for discipline leads, each lasting eight (8) hours
on site, plus additional time for travel.

e For Local Project Manager, each site visit is assumed to last four (4) hours on site,
plus additional time for local travel.

Subtask 5.6: Prepare Record Drawings

Consultant will prepare record drawings based on redlines submitted by the Contractor and will
submit as-built drawings to the City.

Deliverables
e Record drawings in pdf format
Assumptions
e Contractor will provide redline drawings in either Bluebeam or Adobe acrobat format.

Subtask 5.7: Project Management During SDC
Consultant will provide project management services for this scope of work as follows:

Progress Meetings

Consultant will update the City’s project manager monthly throughout the duration of the project.
Consultant will provide the following throughout the duration of the project:
¢ Records Management: This will comprise of maintaining of Project records,
managing, and processing Project communications, coordinating Project
administrative matters, and subcontractor information.

e Coordination: This will comprise of Conducting monthly internal coordination
meetings to complete authorized work on schedule and within budget.

o Staff Management: This will comprise of Supervising and controlling activities of
staff assigned to the Project. This will also include coordinating and scheduling
appropriate staffing to meet Project requirements.

¢ Meeting Preparation: This will comprise of deciding for and coordinating periodic
site visits and meetings with the City staff and Management.

Deliverables
e Monthly design progress report
e Monthly invoices

Assumptions

o City will coordinate internal review and provide one set of comments in electronic
format for review decisions made during the meetings.
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Task 6. Optional Tasks

During the previous projects, the City has asked the Consultants to assist with the following
services, which we include for your consideration:

a. Factory Demonstration testing for Pumps and | & C systems
b. Startup assistance during startup of pump station
c. Preparation of Electronic O & M Manual for the operation of pump station

We have not provided costs for these optional tasks. Consultant will provide if requested.

SCHEDULE:

Notice to Proceed by City: mid-February 2023

Survey, Potholing, and Geotechnical Data by City: 2024

Predesign — 12 weeks from NTP

Final Design, Plans, Specifications and Standard details— 16 weeks after approval of
Amendment 1 by the City. (front end bid documents and bidding by City)

Services During Construction — Construction Start October 2024 and Construction end January
2026

Consultant has no control on the review schedule by PG&E and the San Joaquin County
Building Permit Division and any delays caused by PG&E or the San Joaquin County will result
in additional time and budget needed to complete the Final Bid Documents.



EXHIBIT B

CH2M HILL, a subsidiary of Jacobs

Billing Rates for Years 2024 to 2026 (from Jan 1 to Dec 315! of each Year)

2024 2025 2026
Classification
Entry level or Intern $78 $81 $86
Global Design Center staff $93 $96 $101
Engineering/Environmental Tech 1 $98 $101 $107
Engineering/Environmental Tech 2 $111 $115 $121
Office/Clerical/Accounting $114 $118 $124
Staff Engineer 1* $148 $153 $161
Engineering/Environmental Tech 3 $148 $153 $161
Staff Engineer 2* $171 $177 $186
Engineering/Environmental Tech 4 $171 $177 $186
Associate Engineer* $192 $198 $208
Engineering/Environmental Tech 5 $200 $206 $217
e | s | s
'\Eﬂr;grj:gg:rr Specialist*/Project $266 $274 $288
Sr. Technologist*/Sr. Project Manager $291 $300 $315
E:g}gl‘fta'{ﬂzﬁgggfloglst /Principal $325 $335 $352

Important Notes: This fee estimate assumes all work is completed by December 2026. Any work completed after the
above date shall be subject to the new billing rates not exceeding 5%. The above billing rates apply for consultant staff
located in any office. Costs for individual tasks may be than the total for each task. However, the total fee shall not exceed
the total fee authorized by the City without City’s written directive.
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Fee Estimate for Design Services for City Tracy Recycled Water Project Lammers Road Pump Station Design
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2024 Billing Rates $325 | $291 | $291 | $266 | $192 | $192 | $171 $200 $171 $148 $93 $114 Fee ($)
Task | Description
1 Prepare Preliminary
Design Report
Draft Preliminary 7 8 48 12 16 40 16 40 16 9 48 16 276 $ 53,610
Design Report
Surge Analysis 16 200 | 40 256 $ 50,740
BBID Intake Pre-Design | 16 8 40 12 16 40 16 40 16 9 40 16 269 $ 53,460
BBID Water Pump 16 8 48 12 16 60 16 40 16 9 80 16 337 $ 63,350
Station Pre-Design
Final Preliminary 7 8 32 12 16 32 16 32 16 9 24 16 220 $ 43,590
Design Report
2 PREPARE FINAL
DESIGN DRAWINGS
AND
SPECIFICATIONS
Engineering Design and | 8 40 40 48 48 48 48 40 40 40 80 24 504 $ 96,230
Drawings (30%
Completion)
Quality Control and 24 16 8 8 56 $ 16,920
Senior Review 30%
Design




Engineering Design and
Drawings (60%
Completion)

24

24

32

32

32

32

24

40

40

80

24

392

70,580

Project Specifications
and Standard Details
(60% Completion)

16

24

24

24

24

24

24

32

24

40

12

276

52,860

Quality Control and
Senior Review 60%
Design

24

16

56

16,920

Engineering Design and
Drawings (100%
Completion)

24

40

40

40

60

60

40

60

24

80

10

486

91,720

Project Specifications
and Standard Details
(100% Completion)

16

24

20

32

32

32

24

40

24

26

12

290

56,300

Quality Control and
Senior Review 100%
Design

16

16

16

16

64

18,770

Engineering Design and
Drawings (Final
Completion)

16

16

16

30

24

24

24

24

24

80

12

208

51,910

Project Specifications
and Standard Details
(Final Completion)

16

16

16

16

16

16

16

24

24

24

12

204

39,510

Building Permit package
and processing

10

24

16

16

24

12

20

138

29,260

PG&E Power
Connection Application

10

12

40

80

18,100

Update Site layout to
allow Change of
Exchange water pumps
from outside to inside
the pump station
building.

12

12

12

12

72

14,420

Pre-design and final
design Four Exchange
water pumps instead of
two.

12

68

15,680

Final Exchange water
PS capacity change
from 21 to 25.9MGD.

12

12

12

12

84

18,050

Chemical dosing
system required for

12

12

74

16,170




discharging recycled
water into the DMC.

Chemical dosing
system change from
Sodium Bisulfite to
Calcium Thiosulfate.

12

12

12

12

58

12,230

Additional structural
calculations to Change
in building wall
thickness from 8-inches
to 12 inches due to
heigh and additional
loads from the Roof

12

12

12

12

12

70

15,720

Change in Building
dimensions and Change
in Building Design to
accommodate Vertical
Turbine pumps inside
the building

12

12

12

12

12

82

17,200

Addition of floor drains
after a developer
proposed to install a
sewer line

12

12

12

64

13,660

Addition and removal of
RW discharge to BBID
canal

12

43

8,500

Change in alignment
since City showed the
new 24-inch water line
through the pump
station site and later
removed the proposed
24-inch water main
(Reference: email from
Lemar Saffi on March 9,
2023)

12

12

12

12

66

13,560

Redesign of PLC and
Control System to send
separate control signals
to WWTP and WTP.

12

12

16

74

$

15,750

Addition of Controls and
PLC to send separate
control signals to
WWTP and WTP

12

16

12

12

16

90

$

18,080




Additional spec
modifications to allow
City’s preferred
Systems Integrator to
complete the SCADA
work

12

16

30

$

4,770

Phase 1 project was bid
as one package for both
Pump Station and
Pipeline. Later, City
decided to split the
entire project into two
separate projects and
two sets of bid
documents were
prepared.

12

16

30

$

4,770

Additional Foundation
and footing details to
allow Vertical Turbine
pumps

12

12

12

46

10,230

Added Sky roof and
removable panels to
allow removal of VT
pumps

12

12

12

12

74

14,830

Added extensive
ventilation system due
to dissipate heat
generated by Vertical
turbine pumps

16

16

16

24

12

10

24

130

26,350

Added false ceiling to
the electrical room to
minimize air
conditioning volume
(due to vertical turbine
pumps, building height
increased substantially)

12

12

12

12

74

14,040

Due to load from sky
roof and load from
people walking on the
roof to open removable
panels, roof truss has
been changed from
wood to Steel.

12

24

24

12

12

94

17,750




Addition of central air
conditioning system to
account for additional
heat generated by the
additional electrical
system components
such as switchboards
and PLCs.

16

12

12

12

72

14,580

Addition of permeable
pavement system due
to increase in building
footprint

12

12

34

5,450

Addition of stormwater
detention basis due to
increased impervious
area

12

12

12

38

6,140

Addition of deep well
and Rectifier on site
plan that resulted in
redesign of the site plan

1"

29

4,670

Preparation of
additional scope of work

12

12

30

4,610

Extended project
management duration
from Feb 2023 to
November 2023, it was
extended from Feb
2023 to May 2023

16

16

32

1,490

Project Management
during Design

40

60

22

123

33,070

Bid Services

Pre-Bid Conference

16

4,360

Prepare Addenda

12

12

12

12

18

78

17,200

Bid Opening and
Evaluation

10

2,830

Subtotal

406

544

428

662

639

384

536

504

402

915

246

5987

1,189,990




This is part of Exhibit B-1

Fee Estimate for SDC Services for City Tracy Recycled Water Project Lammers Road Pump Station Design
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2024 Billing Rates $325 |$291 [$291 [$266 |$192 [$192 |$171 [$200 |$171 [$93 $114
2025 Billing Rates $335 |$300 [$300 |[$274 |$198 [$198 [$177 [$206 [$177 [$96 $118
Task 5|Description S & & S &
§° |57 &7
— Q ©
g ]
i g
5.1 Pre-construction Meeting (Year 2024) 8 8 2 18 $ 5160|% 2609 5,420
5.2 Review & Respond to Submittals (Year 2024) |8 16 32 40 48 48 48 16 4 260 $ 55,800 (% 2,790 | $ 58,590
Review & Respond to Submittals (Year 2025) |8 10 40 40 48 48 48 16 4 262 $ 58160 % 2910 | $ 61,070
5.2 Review & Respond to RFI's (Year 2024) 8 12 16 16 24 32 16 8 8 16 8 164 $ 33860 |% 1,700 | $ 35,560
Review & Respond to RFI's (Year 2025) 4 16 16 12 12 32 16 8 116 $ 25420 (% 1280 | $ 26,700
Issue Design Clarifications and Change 8 8 40 16 20 32 16 32 16 24 8 220 $ 458301 % 2,300 (% 48,130
5.4 Orders (Year 2024)
Issue Design Clarifications and Change 8 8 20 16 20 20 16 24 8 12 4 156 $ 34200 % 1,710 | $ 35,910
Orders (Year 2025)
5.5 Field Site Visits (Year 2024) 8 8 8 8 8 8 8 2 58 $ 14060|$ 710 $ 14,770
Field Site Visits (Year 2025) 4 4 4 4 4 4 4 2 30 $ 7370|$ 370|$ 7,740
5.6 Record Drawings (2025) 4 8 8 8 32 40 90 6 196 $ 30430 % 1530|$ 31,960
5.7 Project Management (2024) 16 12 8 36 $ 9610|$ 490 (% 10,100
Project Management (2025) 12 12 8 32 $ 8570|% 4809 9,050
Subtotal 96 114 192 (160 |184 (224 (188 |64 72 190 64 1548 | $328,470 | $ 16,530 | $ 345,000
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APPROVED AS TO FORM AND LEGALITY

‘et

'CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO. 2023-025

APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH CH2M HILL
ENGINEERS, INC. FOR DESIGN SERVICES AT THE LAMMERS ROAD PUMP
STATION FOR THE RECYCLED WATER SYSTEM EXPANSION PROJECT
(CIP 74168) FOR A TERM OF FIVE (5) MONTHS AND A NOT TO EXCEED
AMOUNT OF $1,240,000

WHEREAS, in 2020, the City of Tracy completed a Recycled Water Project, funded by the
State of California Proposition 84 Grant and City funds, which involved the construction of a
recycled water pipeline and pump station as part of the City’s Recycled Water Master Plan to
replace landscape irrigation within the streets right-of-way, parks, schools and greenbelts from
potable water to recycled water; and

WHEREAS, the California Department of Water Resources (DWR) has awarded an Urban
and Multibenefit Drought Relief Grant to the City in the amount of $20 million for a Recycled Water
System Expansion Project; and

WHEREAS, proposed improvements under the project include the construction and
extension of the recycled water transmission pipeline within the streets right-of-way and the
construction of a new booster pump station; and

WHEREAS, the project will also increase surface water availability to the City and farmers
in both the Tracy Subbasin and southern San Joaquin Valley via the CVP canal; and

WHEREAS, the design of the project is required to be completed no later than July 1,
2023, per the grant agreement between DWR and the City; and

WHEREAS, on November 14, 2022, a Request for Proposal was posted on the City
website; and

WHEREAS, one proposal was received on December 12, 2022, from CH2M HILL
Engineers, Inc. for the project and after careful review, the City has determined that CH2M HILL
Engineers, Inc. demonstrates a high degree of relevant experience and past performance in
completing projects of similar type, size, and complexity in a satisfactory manner; and now
therefore be it

RESOLVED: that the City Council hereby approves a Professional Services
Agreement with CH2M HILL Engineers, Inc. for design services at the Lammers Road Pump
Station for the Recycled Water System Expansion Project (CIP 74168) for a term of five (5)
months and a not to exceed amount of $1,240,000.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH CH2M HILL ENGINEERS, INC. FOR PIPELINE DESIGN
SERVICES FOR THE RECYCLED WATER SYSTEM EXPANSION PROJECT,
CIP 74168, TO REDUCE THE SCOPE OF WORK, EXTEND THE TERM TO
FEBRUARY 21, 2026 WITH AN ADMINISTRATIVE OPTION TO EXTEND ONE
YEAR, AND DECREASE THE TOTAL COMPENSATION BY $294,990, TO A
NOT-TO-EXCEED AMOUNT OF $1,565,010.

WHEREAS, On November 14, 2022, the City issued a Request for Proposals (RFP) for
design services for the Project; and

WHEREAS, On December 12, 2022, the CH2M HILL Engineers, Inc. submitted a
proposal for pipeline design services for the Project; and

WHEREAS, On February 7, 2023, City Council approved two related PSAs with the
Consultant for design services for the Project under Resolutions 2023-025 and 2023-026. One
PSA for the Pipeline Design Services and one PSA for the Lammers Road Pump Station Design
Services; and

WHEREAS, During the pre-design and final design stages of the Project, the City reduced
the overall pipe length from 24,000 feet to approximately 15,000 feet, this revised pipeline
alignment reduced the original scope of work by approximately 9,000 feet of pipe, allowing for a
decrease in scope of work in the Agreement and in turn, compensation; and

WHEREAS, The amended Agreement term shall begin on February 22, 2023, and
automatically expire on February 21, 2026, unless terminated in accordance with Section 6; and

WHEREAS, The result of the system infrastructure changes identified allows for the
reduction of the not-to-exceed amount for the Pipeline Design Services PSA to $1,565,010 and
the increase of the not-to-exceed amount of the Pump Station Design Services PSA to
$1,534,990, both by $294,990; and

WHEREAS, The Term of this Agreement may be extended with express written
amendment incorporating this Agreement signed by both Parties and one of the following
City approvals: (a) City Council approval or (b) City Manager approval; an administrative
extension of this Agreement by City Manager shall be limited to an additional term of one
year and require written determination by the City Manager that Consultant has
satisfactorily met all the requirements of this Agreement; and

WHEREAS, The amended Agreement Not-to-Exceed amount is reduced by $294,990 to
a not-to-exceed amount of $1,565,010; and
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NOW, THEREFORE, be it

RESOLVED: That the City Council for the City of Tracy find that the foregoing
information is true and correct; and be it further

RESOLVED: That the City Council of the City of Tracy hereby approves Amendment
No. 1 to the Professional Services Agreement with CH2M HILL Engineers, Inc., for Pipeline
Design services attached hereto as Attachment 1, reducing the scope of work, extending the
term to February 21, 2026, and decreasing compensation by $294,990, to a total not-to-
exceed amount of $1,565,010, and be it further

RESOLVED: That the City Manager is authorized to administratively extend
the hereinafter amended Professional Services Agreement with CH2M Hill Engineers, Inc.,
for one additional 12-month term; and be it further

RESOLVED: That the Mayor is authorized to execute Amendment No. 1 to the
Professional Services Agreement with CH2M HILL Engineers, Inc., for Pipeline Design
services attached hereto as Attachment 1,
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The foregoing Resolution 2024- was adopted by the Tracy City Council on April 2,
2024 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

ATTACHMENTS:

(1) Amendment No. 1 to the Professional Services Agreement with CH2M Hill Engineers,
Inc.



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

APPROVING AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH CH2M HILL ENGINEERS, INC, FOR PUMP STATION
DESIGN SERVICES FOR THE RECYCLED WATER SYSTEM EXPANSION
PROJECT (PROJECT), CIP 74168, TO INCREASE THE SCOPE OF WORK,
EXTEND THE TERM TO FEBRUARY 21, 2026 WITH AN ADMINISTRATIVE
OPTION TO EXTEND ONE ADDITIONAL YEAR, AND INCREASE THE TOTAL
COMPENSATION BY $294,990 TO A NOT-TO-EXCEED AMOUNT OF
$1,534,990.

WHEREAS, On November 14, 2022, the City issued a Request for Proposals (RFP) for
design services for the Project; and

WHEREAS, On December 12, 2022, the CH2M HILL Engineers, Inc. submitted a
proposal for pump station design services for the Project; and

WHEREAS, On February 7, 2023, City Council approved two related PSAs with the
Consultant for design services for the Project under Resolutions 2023-025 and 2023-026. One
PSA for the Pipeline Design Services and one PSA for the Lammers Road Pump Station Design
Services; and

WHEREAS, Due to the complexity of the pump station design, additional scope of work
and an increase in total compensation are required by way of amendment to the Agreement;
and

WHEREAS, The amended Agreement term shall begin on February 22, 2023, and will
automatically expire February 21, 2026, unless terminated in accordance with Section 6 of the
Agreement; and

WHEREAS, System infrastructure changes identified allows for the reduction of the not-
to-exceed amount for the Pipeline Design Services PSA to $1,565,010 and the increase
of the not-to-exceed amount of the Pump Station Design Services PSA to $1,534,990,
both by $294,990; and

WHEREAS, The amended Term of this Agreement may be extended with express written
amendment incorporating this Agreement signed by both Parties and one of the following
City approvals: (a) City Council approval or (b) City Manager approval; an administrative
extension of this Agreement by City Manager shall be limited to an additional term of one
year and require written determination by the City Manager that Consultant has
satisfactorily met all the requirements of this Agreement; and

WHEREAS, The amended Agreement Not-to-Exceed amount is increased by
$294,990 to a not-to-exceed amount of $1,534,990; and
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NOW, THEREFORE, be it

RESOLVED: That the City Council of the City of Tracy finds above information is true and
correct; and be it further

RESOLVED: That the City Council of the City of Tracy hereby approves Amendment
No. 1 to the Professional Services Agreement with CH2M HILL Engineers, Inc. for Pump Station
Design Services attached hereto as Attachment 1, modifying the scope of work, modifying the
Agreement term, and increasing the compensation by $294,990, to the total not-to-exceed
amount of $1,534,990, and be it further

RESOLVED: That the City Manager is authorized to administratively extend
the hereinafter amended Professional Services Agreement with CH2M HILL Engineers, Inc.,
for one additional 12-month term; and be it further

RESOLVED: That the Mayor is authorized to execute Amendment No. 1 to the
Professional Services Agreement with CH2M HILL Engineers, Inc., for Pump Station
Design Services attached hereto as Attachment 1.
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The foregoing Resolution 2024- was adopted by the Tracy City Council on April 2,
2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION:  COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

ATTACHMENTS:

(1) Amendment No. 1 to the Professional Services Agreement with CH2M Hill Engineers,
Inc.



April 2, 2024

Agenda Item 1.1

RECOMMENDATION

Staff recommends that the City Council adopt a resolution 1) approving the Concession
Agreement with Tracy City Center Association commencing May 1, 2024, and expiring
December 31, 2024; and 2) authorizing the City Manager to grant extensions in two-year
increments with a maximum of five (5) years pursuant to the terms of the agreement.

EXECUTIVE SUMMARY

Per Bureau of Alcohol and Beverage Control (“ABC”) Regulations, City entities cannot be issued an
ABC License. In furtherance of City goals of facilitating community-wide events while avoiding the
obligation of purchasing and selling alcohol, staff is working with the Tracy City Center Association
(“TCCA”) to allow TCCA to purchase and sell alcohol at City sponsored events.

Staff recommends City Council adopt a resolution approving the Concessions Agreement with
TCCA attached hereto as Attachment A which coordinates several community events involving
public sale and consumption of alcohol. The Concessions Agreement specifically pertains to

several City community events scheduled for this year 2024 as further described in this report.

BACKGROUND AND LEGISLATIVE HISTORY

On May 1, 2023, the City entered into a Concession Services Agreement with TCCA authorizing
TCCA to purchase and sell alcoholic and non-alcoholic beverages at City sponsored events and
expired on December 31, 2023. TCCA kept all financial records associated with the concession
sales and provided City staff with a quarterly report listing expenditures and revenues associated
with the events. These events are not TCCA events in furtherance of TCCA'’s obligations to improve
the Downtown Tracy Community Benefit District in accordance with the Disbursement Agreement of
2016 and State law.

ANALYSIS

The Concessions Agreement defines the partnership and exchange of services between the City of
Tracy and TCCA. By way of this agreement, TCCA is responsible to obtain an ABC permit and sell
purchased alcohol and other food and beverages, maintain insurance, and coordinate distribution of
the purchased alcohol and other food and beverages in a timely manner.

The Concessions Agreement provides for TCCA concessions of food and beverages, including
alcoholic beverages at the following events for 2024:

Downtown Block Parties: TCCA has requested a permit to serve alcoholic beverages at the

City of Tracy’s five (5) block party events on Fridays, May 3, June 7, July 12, August 2, and

September 6, 2024, from 6:00 p.m. to 9:00 p.m. on east- and west-bound 6™ Street between
Central Avenue and D Street and at Front Street Plaza.

Blues, Brews and BBQ: TCCA has requested a permit to serve alcoholic beverages at the
City of Tracy’s event on Saturday, October 5, 2024, from 12:00 p.m. to 6:00 p.m. on east-
and west-bound 6" Street between Central Avenue and D Street and at Front Street Plaza.
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Girls’ Night Out — Witches and Broomsticks: TCCA has requested a permit to serve alcoholic
beverages at the City of Tracy’s event on Friday, October 18, 2024, from 6:00 p.m. to 10:00
p.m. on east- and west-bound 6" Street between Central Avenue and D Street and at Front
Street Plaza.

The events described in the Concession Agreement are City-sponsored events for which TCCA is
being hired as an independent contractor to deliver concessionaire services. These events are not
TCCA-events in furtherance of TCCA'’s obligations to improve the Downtown Tracy Community
Benefit District in accordance with the Disbursement Agreement of 2016 and State law.

FISCAL IMPACT

The Parks, Recreation and Community Services Division will receive a flat rate of $1,250.00 per
event from the Concessionaire. The fee was calculated based off average sales of beverages sold
from the past five years of these City events. The monthly revenue generated from the
Concessionaire is to be allocated to the Community Events division budget.

STRATEGIC PLAN

This agenda item supports the City’s Quality of Life Strategic Priority to provide an outstanding
quality of life by enhancing the City’s amenities and services to promote positive change and
progress in our community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution 1) approving the Concession Agreement
with Tracy City Center Association commencing May 1, 2024, and expiring December 31, 2024; and
2) authorizing the City Manager to grant extensions in two-year increments with a maximum of five
(5) years pursuant to the terms of the agreement.

Prepared by: Katie Akre, Recreation Program Coordinator

Reviewed by: Justin Geibig, Recreation Service Supervisor
Jolene Jauregui-Correll, Interim Parks, Recreation, and Community Services Director
Sara Cowell, Director of Finance

Bijal Patel, City Attorney
Kimberly Murdaugh, Interim Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

Attachments:

Attachment A: Concession Agreement with Tracy City Center Association



Attachment A

AGREEMENT FOR CONCESSION SERVICES BETWEEN

THE CITY OF TRACY AND TRACY CITY CENTER ASSOCIATION

This Concession Services Agreement (“Agreement”) is made between the City of
Tracy, a municipal corporation (“City"), and Tracy City Center Association, a non-profit public
benefit California Corporation, ("Concessionaire"). City and Concessionaire are referred to
herein as “Party” or collectively, “Parties.”

RECITALS

This Agreement is made with respect to the following facts and for the following
purposes, which each of the parties acknowledge to be true and correct:

a.

The City hosts various special events for the public and requires concession services
to provide beverages at such events.

The City desires to have Concessionaire, and Concessionaire desires to provide, the
sale of non-alcoholic and alcoholic beverages at such events.

Alcoholic beverages shall only be served by Concessionaire personnel aged 21 or
older. No alcohol shall be sold to a minor (any person under the age of 21).
Concessionaire shall be responsible for verifying customer proof of age before
selling any alcoholic product.

Concessionaire shall obtain pre-approval from City for all types of products being
served and sold.

Concessionaire shall meet and practice all San Joaquin County Health Department
standards and possess and display all necessary and valid health permits, sellers
permit, and licenses including California Department of Alcoholic Beverage Control
(ABC) license and mandatory training and certification if needed.

Procurement procedures are not required for this Agreement pursuant to Tracy
Municipal Code section 2.20.160.

This Agreement is being executed pursuant to Tracy Municipal Code section
2.20.080.

The Parties acknowledge the mutual covenants of this Agreement relate to a City-
event benefitting the general public, and may further Concessionaire’s non-profit
public objectives, but are not in furtherance of Concessionaire’s separate obligations
as the Owner’s Association administering the Downtown Tracy Community Benefit
District, pursuant to California Street & Highway Code 36500-600 et seq. and that
certain 2016 Disbursement Agreement with the City.

Now, therefore, for good and valuable consideration of the mutual covenants and
conditions set forth herein, the sufficiency of which the Parties hereby acknowledge, the Parties
agree as follows:




1. TERM

This Agreement shall begin on May 1, 2024, and automatically expire without notice on
December 31, 2024, unless sooner terminated pursuant to the provisions of this Agreement. To
the extent authorized by City Council resolution or Tracy Municipal Code, this agreement may
be extended in two-year increments with a maximum of five years from the original date by the
City Manager following written determination that Concessionaire has satisfactorily met all
requirements of this Agreement.

2. AGREEMENT FOR BEVERAGE SALES AT CONCESSION STAND

The City hereby grants to Concessionaire a non-exclusive right to sell non-alcoholic
beverages and alcoholic beverages from concession stands and have at least (1) concession
stand located in Front Street Plaza to members of the public in accordance with the terms of this
Agreement. The City reserves the right to add additional concession stands as needed and
contract with other food and beverage vendors.

3.  BEVERAGE AND ALCOHOLIC BEVERAGE SALES OPERATIONAL
REQUIREMENTS

In performing the services required by this Agreement, Concessionaire shall comply with the
following operational requirements:

A. Requirements for All Events: Tracy Block Party Series, Blues, Brews, &
BBQ, and Girls Night Out Events.

1) Location(s): On Front Street Plaza (6th Street in front of the Tracy Transit
Station) or a similar City downtown street if the Front Street Plaza is
unavailable approved in writing by the City, Concessionaire shall operate
one or more concession stand and provide concession services for the
following scheduled community events: Tracy Block Party Series (May 3,
June 7, July 12, August 2, September 6), Blues, Brews, & BBQ (October 5),
and Girls Night Out (October 18) (collectively, “Events”). City will provide at
minimum one concession stand for Concessionaire to sell beverages, at
locations to be determined by the City prior to each Event.

2) Concession Stand Operations: Concessionaire must comply with the
following operational requirements for each Event:

a) Concessionaire will be responsible for arranging qualified volunteers
or personnel to staff concession stands at each City sponsored
special event.

b) Concessionaire will be solely responsible for the purchase of all
beverages, disposable cups, and ice for resale at concession
stands. Notwithstanding section B. (1), City will coordinate and
secure different breweries for the Blues, Brews & BBQ event only
and place orders of beer kegs through each brewery attending the
event.

c) City will make ice available for the concession stands at
Concessionaire’s written election due no later than seven days




d)

g)

h)

)

K)

before any particular Event. If so elected, Concessionaire
representative will pick up ice for each Event at a designated
location agreed upon by the Parties. The City will make available a
City vehicle operated by a City employee for pick up and distribution
of ice at times and locations determined by the City in advance. If a
Concessionaire representative no-show during the allocated ice pick
up time, the City may invoice Concessionaire for reimbursement of
the ice and charge a penalty of $250 per Event.

The City will assist Concessionaire with the transportation of
coolers to the Event location at a time and location agreed upon by
both Parties at least one day prior to the Event date.

Except for those items of equipment and services expressly offered
by the City in the foregoing paragraphs, Concessionaire shall
provide and maintain, at its sole and exclusive expense, any
additional equipment necessary to provide concession services (i.e.,
coolers, cash boxes, ID scanners, towels, wristbands, garbage
bags).

Concessionaire will set up and clean up all equipment inside and
around each concession stand.

Concessionaire will set up, stock, and provide the City with a
complete and updated price list of all beverage items proposed for
sale.

Concessionaire may publicize its business and corporate sponsors
at each Event upon prior written approval by the City limited to the
concession stands only.

Concessionaire shall supply its own Point of Sale System which may
include electronic tablet, Square, and cash drawer (collectively “POS
System”) and shall record all sales in a manner reasonably
communicable to the City for the purpose of providing City with an
accurate payment(s) as required in Section 5 of this Agreement.

Concessionaire will be responsible to re-supply alcoholic beverages
throughout the duration of any event if alcohol runs out.

Concessionaire is responsible for obtaining and purchasing all
required documents to sell beverages at City sponsored Events,
which will include a California Department of Alcoholic Beverage
Control (ABC) License.

City may provide certain signage in its sole and absolute discretion
throughout Front Street Plaza, including language about no outside
alcoholic beverages allowed within the event space and have
additional assistance from the Police Department to monitor the
Event space.




m) City will provide and pay for one dumpster per Event that will be
placed onsite for garbage pickup. It is Concessionaire’s
responsibility at the end of the event to throw away remaining trash
in the City approved dumpster.

Event-Specific Requirements for Blues, Brews, & BBQ. Concessionaire
must comply with the following additional operational requirements for Blues,
Brews, & BBQ:

1)

2)

3)

4)

5)

6)

City will coordinate and secure different breweries to participate and place
orders of beer kegs through each brewery attending to be served during the
event.

Concessionaire is responsible for purchasing of beer kegs through
breweries selected by the City.

POS Systems.

a. City staff will operate Concessionaire’'s POS System, anticipated to
include a cash drawer and cashbox, electronic computer tablets
and/or Square-brand systems for credit card transactions, quantity of
9, at each concession stand.

b. Concessionaire is responsible for providing its own POS Systems
that have up to $400 in various cash denominations for each
concession stand and must be delivered to the Front Street Plaza at
least two (2) hours prior to the event to allow ample set-up time.

Concessionaire is responsible for collecting its own POS Systems including
cash drawers at the conclusion of the Event. One Concessionaire
representative and one City representative will complete a cash drawer
count with a deposit sheet at the conclusion of the event in a private room
located in the Tracy Transit Station.

Concessionaire will reconcile and calculate total cash sales and electronic
sales and report to the City within three (3) business days after the event.
City is entitled to documentation of any and all sales immediately upon
request.

When bartenders are secured at the City’s expense, cash tips are to be
distributed at the conclusion of the event and reimbursement for electronic
tips are to be distributed by concessionaire to bartenders within 15 days
from the event date. City is entitled to documentation of any and all tip
distribution immediately upon request.

Event-Specific Requirements for Girls Night Out Events:

1)
2)

City will operate POS Systems at each concession stand.

Concessionaire is responsible for providing POS Systems at each
pouring location including cash drawers that have up to $400 in various




3)

4)

5)

6)

7)

8)

cash denominations for each concession stand and must be delivered to
the Front Street Plaza at each concession stand at least two (2) hours
prior to the event to allow ample set-up time.

Concessionaire is responsible for collecting the POS Systems and cash
drawers at the conclusion of the Event. One Concessionaire
representative and one City representative will complete a cash drawer
count with a deposit sheet at the conclusion of the event in a private
room located in the Tracy Transit Station.

Concessionaire will reconcile the cash sales against square sales and
report to the City within three (3) business days after the event. City is
entitled to documentation of any and all sales immediately upon request.

When bartenders are secured at the City’s expense, cash tips are to be
distributed at the conclusion of the event and reimbursement for
electronic tips are to be distributed by concessionaire to bartenders
within 15 days from the event date. City is entitled to documentation of
any and all tip distribution immediately upon request.

City will provide bartenders at each location at City expense and only
bartenders will be pouring at each concession stand.

City will provide Concessionaire an inventory list of remaining alcoholic
and non-alcoholic beverages within 5 business days after the event
date.

City will reimburse Concessionaire for each drink ticket collected at each
concession stand. Concessionaire will provide City a detailed invoice
listing the quantity and rate per bottle for alcohol used.

4. PAYMENT

A. Concessionaire shall sell beverages to the public from at ieast (1) concession
stand located in Front Street Plaza and City shall not be required to pay or
otherwise compensate Concessionaire for providing beverages, unless otherwise
specified in this Agreement.

B. For the privilege of operating at least (1) concession stand located in Front Street
Plaza pursuant to the terms of this Agreement, Concessionaire shall pay to the City
compensation in the amount of $1,250 per event. Payment to the City must be
made after each event and no later than the 15" of each month. At termination of
this Agreement, this payment will be due within thirty (30) days of termination.

TERMINATION OF AGREEMENT

. Either party may terminate this Agreement by providing thirty (30) days prior written
notice to the other party of its intention to terminate. Upon receipt of said notice, the
Concessionaire shall continue to provide the services required by this Agreement,
unless the notice provides otherwise.




B. In the event this Agreement is terminated pursuant to this Section, the Concessionaire
shall pay to the City the amounts which may be due to the City under this Agreement
through the time of termination.

6. INDEMNIFICATION

The Concessionaire agrees to defend, indemnify, protect, and hold harmless the City of
Tracy, its officers, officials, employees, and volunteers from and against any and all claims,
demands, losses, defense costs or expenses, including attorney fees and expert witness fees,
or liability of any kind or nature which the City of Tracy, its officers, agents, employees or
volunteers may sustain or incur or which may be claimed or imposed upon them for injury to or
death of persons, or damage to property arising out of or in any way related to the performance
or non-performance of this Agreement.

7. INSURANCE REQUIREMENTS

Concessionaire shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons or damages to property, which may arise from or in
connection with the performance of the work hereunder by the Concessionaire, its agents,
representatives, or employees. Concessionaire shall deliver to City verifiable written proof of
insurance coverages required herein prior any Event.

A. Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability form No.
CG 0001 11 85 or 88.

2. Insurance Services Office Business Auto Coverage form CA 00 01
06 92 covering Automobile Liability, code 1 (any auto). If the
Concessionaire owns no automobiles, a non-owned auto
endorsement to the General Liability policy described above is
acceptabile.

3. Worker's Compensation insurance as required by the State of
California and Employer's Liability Insurance. If the
Concessionaire has no employees while performing under this
Agreement, worker's compensation insurance is not required, but
Concessionaire shall execute a declaration that it has no
employees.

4. Liquor Liability for bodily injury, personal injury, and property
damages.

B. Minimum Limits of Insurance. Concessionaire shall maintain limits no less than:

1. General Liability: Two Million Dollars ($2,000,000) per occurrence
for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit
shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: One Million Dollars ($1,000,000) per
accident for bodily injury and property damage.




3. Worker's Compensation as required by the State of California;
Employer's Liability: One Million Dollars ($1,000,000) per accident
for bodily injury or disease.

4. Liguor Liability: One million dollars ($1,000,000) combined single
limit per occurrence for bodily injury, personal injury and property
damage.

C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions shall not exceed Twenty-Five Thousand Doliars and No Cents
($25,000).

D. Other Insurance Provisions. The general liability and automobile liability policies are
to contain, or be endorsed to contain, the following provisions:

1. The City of Tracy, their officers, officials, employees, and volunteers are to be
covered as insured, as respects: liability arising out of activities performed by or
on behalf of the Concessionaire; products and completed operations of the
Concessionaire; premises owned, occupied or used by the Concessionaire; or
automobiles owned, leased, hired or borrowed by the Concessionaire. The
coverage shall contain no special limitations on the scope of protection
afforded to the City of Tracy, their officers, officials, employees, or volunteers.

2. For any claims related to this project, the Concessionaire's insurance coverage
shall be primary insurance as respects the City of Tracy, their officers, officials,
employees, and volunteers. Any insurance or self-insured maintained by the
City of Tracy, its officers, officials, employees, or volunteers shall be excess of
the Concessionaire's insurance and shall not contribute with it.

E. Any failure to comply with reporting or other provisions of the policies including breaches
of warranties shall not affect coverage provided to the City of Tracy, their officers, officials,
employees, or volunteers.

F. The Concessionaire's insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

G. Each insurance policy required by this agreement shall be endorsed to state in
substantial conformance to the following: If the policy will be canceled before the expiration date
the insurer will notify in writing to the City of such cancellation not less than thirty (30) days prior
to the cancellation effective date.

H. If insurance coverage is canceled or, reduced in coverage or in limits the Concessionaire
shall within two (2) business days of notice from insurer phone, fax, and/or notify the City via
certified mail, return receipt requested of the changes to or cancellation of the policy.

1. Acceptability of Insurers. Insurance is to be placed with insurers with a current A.M.
Best rating of A-: VIl or better, unless otherwise acceptable to the City. Self-insurance
shall not be considered to comply with these insurance requirements.

2. Verification of Coverage. Concessionaire shall furnish the City with original
endorsements effecting coverage required by this clause. The endorsements are to be
sighed by a person authorized by that insurer to bind coverage on its behalf. The




endorsements are to be on forms provided by the City. All endorsements are to be
received and approved by the City before work commences. As an alternative to the
City's forms, the Concessionaire's insurer may provide complete, certified copies of all
required insurance policies, including endorsements affecting the coverage required by
these specifications.

8. INDEPENDENT CONTRACTOR

A. Concessionaire is and shall at all times remain as to the City a wholly
independent contractor. The personnel performing the services under this
Agreement on behalf of Concessionaire shall at all times be under
Concessionaire's exclusive direction and control. Neither City nor any of its
officers, employees, agents, or volunteers shall have control over the conduct of
Concessionaire or any of Concessionaire's officers, employees, or agents except
as set forth in this Agreement. Concessionaire shall not at any time or in any
manner represent that it or any of its officers, employees, or agents are in any
manner officers, employees, or agents of the City. Concessionaire shall not incur
or have the power to incur any debt, obligation, or liability whatever against City,
or bind City in any manner.

B. No employee benefits shall be available to Concessionaire in connection with the
performance of this Agreement. City shall not pay salaries, wages, or other
compensation to Concessionaire for performing services hereunder for City. City
shall not be liable for compensation or indemnification to Concessionaire for
injury or sickness arising out of performing services hereunder.

9. LEGAL RESPONSIBILITIES

The Concessionaire shall keep itself informed of all local, State and Federal ordinances,
laws and regulations which in any manner affect those employed by it or in any way affect the
performance of its service pursuant to this Agreement. The Concessionaire shall at all times
observe and comply with all such ordinances, laws, and regulations. The City, and its officers
and employees, shall not be liable at law or in equity occasioned by failure of the
Concessionaire to comply with this section.

10. NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by a
reputable document delivery service, such as but not limited to, Federal Express, that provides
a receipt showing date and time of delivery, or (iii) mailing in the United States Mail, certified
mail, postage prepaid, return receipt requested, addressed to the address of the party as set
forth below or at any other address as that party may later designate by Notice. Notice shall be
effective upon delivery to the addresses specified below or on the third business day following
deposit with the document delivery service or United States Mail as provided above.

To City: To Consultant:

Interim Parks and Recreation Director Tracy City Center Association
Jolene Jauregui-Correll Reza Kazemi

333 Civic Center Plaza 17 E 6™ St., Ste 225

Tracy, CA 95376 Tracy, CA 95376




With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

11. ASSIGNMENT
The Concessionaire shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the City.

12. GOVERNING LAW

The City and Concessionaire understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
Agreement, and also govern the interpretation of this Agreement. Any litigation concerning this
Agreement shall take place in the Superior Court of San Joaquin County. In the event such
litigation is filed by one party against the other to enforce its rights under this Agreement, the
prevailing party, as determined by the Court's judgment, shall be entitled to reasonable attorney
fees and litigation expenses for the relief granted.

13. ENTIRE AGREEMENT

This Agreement contains the entire understanding between the parties relating to the
obligations of the parties described in this Agreement. All prior or contemporaneous
agreements, understandings, representations, and statements, oral or written, are merged into
this Agreement and shall be of no further force or effect. Each party is entering into this
Agreement based solely upon the representations set forth herein and upon each party's own
independent investigation of any and all facts such party deems material.

14. AUTHORITY TO EXECUTE THIS AGREEMENT

The person or persons executing this Agreement on behalf of Concessionaire warrants
and represents that he or she has the authority to execute this Agreement on behalf of the
Concessionaire and has the authority to bind Concessionaire to the performance of its
obligations hereunder.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the
day and year first above written.







APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

1) AUTHORIZING THE APPROVAL OF A CONCESSION AGREEMENT
WITH TRACY CITY CENTER ASSOCIATION COMMENCING MAY 1,
2024, AND EXPIRING DECEMBER 31, 2024;

2) AUTHORIZING THE CITY MANAGER TO GRANT EXTENSIONS IN
TWO-YEAR INCREMENTS WITH A MAXIMUM OF FIVE (5) YEARS
PURSUANT TO THE TERMS OF THE AGREEMENT.

WHEREAS, Tracy City Center Association (“TCCA”) is a non-profit public benefit
California corporation that operates the Downtown Tracy Community Benefit District (“District”);
and

WHEREAS, The TCCA has offered to purchase and sell all of the beverages both alcohol
and non-alcohol items at several City sponsored events scheduled for the year 2024; and

WHEREAS, The Tracy City Council recognizes TCCA as a valuable partner to the City in
providing events and supporting the economic growth within the City of Tracy; and

WHEREAS, The City seeks to enter into a Concession Agreement with TCCA
(attached hereto as Attachment A) (“Agreement”) relating to the services; and

WHEREAS, The Concessions Agreement is exempt from formal
procurement requirements pursuant to Tracy Municipal Code section 2.20.120; and

WHEREAS, The Agreement provides: that TCCA will purchase and sell all beverages
both alcohol and non-alcoholic items at City sponsored events; and that TCCA will pay the
City a flat event rate of $1,250.00. The agreement has an initial term commencing May 1,
2024, and expiring December 31, 2024, and may be extended in two-year increments for a
maximum term of five (5) years; and

NOW, THEREFORE, be it resolved as follows:

RESOLVED: The above recitals are true and correct; and be it further

RESOLVED: That City Council approves the Concession Agreement with TCCA (attached
hereto as Attachment A) for term commencing May 1, 2024, and expiring December 31, 2024;

and be it further

RESOLVED: That City Council authorizes the City Manager to grant up to two, two-year
extensions of the Concessions Agreement (attached here to as Attachment A) for an additional
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four years expiring no later than December 31, 2028, pursuant to the terms of the Agreement;
and be it further

RESOLVED: After review and approval by the City Attorney, the Concession Agreement
may be executed by the Mayor; and be it further

RESOLVED: To the extent this action item is deemed a "project" and
therefore subject to CEQA, the item would be exempt as it can be seen with certainty that
there is no possibility that the activity in question may have a significant effect on the
environment (CEQA Guidelines §15061(b)(3)).

* kk kkkkkkkhkkk k%

The foregoing Resolution 2024- was adopted by the Tracy City
Council on April 2, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Attachments:

Attachment A: Concessions Agreement — Tracy City Center Association
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution 1) approving the Concession
Agreement with Children’s Dance Theatre of Tracy for a three-month period commencing
April 15, 2024, and expiring June 30, 2024; and 2) authorizing the City Manager to grant
extensions in two-year increments for a maximum term of four (4) years.

EXECUTIVE SUMMARY

Staff is recommending approval of a Concession Agreement (Agreement) with Children’s Dance
Theatre of Tracy (CDT), for food, non-alcoholic beverage, and alcoholic beverage sales at
designated events at the Grand Theatre for a three-month period.

The Agreement is for an initial three-month term commencing April 15, 2024, and expiring June 30,
2024, with optional administrative extensions for up to four (4) years and expiring no later than June
30, 2028. The Concession Agreement may be terminated by either party any time for any reason
with 30-days’ written notice.

CDT will compensate the City a flat rate of $542.00 per month in addition to 50% of net revenues
from concession-sales of food and non-alcoholic beverages.

BACKGROUND AND LEGISLATIVE HISTORY

Historically, the City of Tracy had a Concessions Agreement with the Grand Foundation, the non-
profit 501(c)3 fundraising partner for the Grand. The Foundation recently informed the City they do
not have the resources to continue providing concessionaire services at the Grand. Staff issued a
request for proposals (RFP) on November 13, 2023, which was advertised for seven (7) weeks,
seeking proposals from qualified vendors to provide concession services for the Grand. The City
received two (2) proposals prior to the submittal deadline. One (1) vendor withdrew prior to the
selection process.

Concession services are “professional services” under Tracy Municipal Code Section 2.20.030.
Staff interviewed CDT and determined, pursuant to City public contract requirements, that CDT met
the professional qualifications necessary to perform the required services.

During negotiations the parties agreed that CDT would be entitled to a portion of concession
revenues and in exchange, pay the City a monthly base rate of $542.00 of and 50% of net food and
non-alcoholic beverage sales. The base amount was calculated based on the average monthly
concessions revenues from the Grand Foundation during the last two (2) years of operations. The
initial term for the Agreement will be three months to complete the current 2023-24 season between
April 15, 2024-June 30, 2024. Staff recommends authorizing the City Manager the option to extend
the term of the agreement in two-year increments for a maximum term of four (4) years.
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ANALYSIS

Quality Concessions services are an essential component of the City’s operation of the Grand
Theatre and furtherance of the City’s Quality of Life Strategic Priority.

The proposal received by CDT included relevant experience as concessionaire for the Grand
between 2015 to 2019. CDT is a local non-profit organization demonstrating their dedication to
serve the community since they began operations in 2002 at their studio location in Downtown
Tracy. Following the interview with CDT, the screening panel made up of Cultural Arts Division staff
determined that CDT met the professional qualifications for performance of the requested services.

CDT has consistently presented professional dance productions and provided intermittent
concessionaire services at the Grand since 2015. These productions engage local youth and further
CDT’s mission to promote performing arts educational opportunities to dancers of all abilities. CDT
hosts fundraising activities to support these productions by providing food and drink service at
locations including Tracy Community Center, The Press Wine Bar, The Grand, and other local
private venues.

The Concession Agreement is for an initial three-month trial term commencing April 15, 2024, and
expiring June 30, 2024, with an option to extend the term for up to four (4) years and expiring no
later than June 30, 2028. The extension will be for concessions services for 12 months each year.
The Concession Agreement may be terminated by either party any time for any reason with 30-
days’ written notice.

FISCAL IMPACT

The Cultural Arts Division will receive a monthly base rate of $542.00 per month of operation in
addition to 50% of net revenues from food and non-alcoholic beverage sales. The monthly revenue
generated from the Concessionaire will be allocated to the Cultural Arts Division budget.

STRATEGIC PLAN

This agenda item supports the City’s Quality of Life Strategic Priority to provide an outstanding
quality of life by enhancing the City’s amenities and services to promote positive change and
progress in our community.

CEQA REVIEW

This action is exempt from environmental review under the California Environmental Quality Act
(CEQA) because it will not result in a physical change in the environment and therefore is not
considered as a project as defined in Section 21065 of the California Public Resources Code.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution 1) approving the Concession Agreement
with Children’s Dance Theatre of Tracy for a three-month period commencing April 15, 2024, and
expiring June 30, 2024; and 2) authorizing the City Manager to grant extensions in two-year
increments for a maximum term of four (4) years.
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Prepared by: Anna Cross, Cultural Arts Division Manager

Reviewed by: Jolene Jauregui-Correll, Interim Parks, Recreation, and Community Services Director
Sara Cowell, Director of Finance
Jeffrey Crosswhite, Assistant City Attorney
Bijal Patel, City Attorney

Approved by: Kimberly Murdaugh, Interim Assistant City Manager

Attachments:

Attachment A — Concession Agreement with CDT



Attachment A

AGREEMENT FOR CONCESSION SERVICES BETWEEN
THE CITY OF TRACY AND CHILDREN’S DANCE THEATRE OF TRACY
AT THE GRAND THEATRE CENTER FOR THE ARTS

This Concession Services Agreement (“Agreement”) is made between the City of
Tracy, a municipal corporation (“City"), and Children’s Dance Theatre of Tracy, a 501c3
Corporation, ("Concessionaire"). City and Concessionaire are referred to individually as “Party”
and collectively as “Parties.” In consideration of the mutual covenants and conditions set forth
herein, the Parties agree as follows:

1. TERM

This Agreement shall begin on April 1, 2024, and end on June 30, 2024, unless sooner
terminated pursuant to the provisions of this Agreement. This agreement may be extended from
July 1, 2024 through June 30, 2026 and again from July 1, 2026 through June 30, 2028 by the
City Manager following written determination that Concessionaire has satisfactorily met all
requirements of this Agreement. This Agreement shall not be extended except pursuant to a
writing signed by both Parties.

2, RECITALS

This Agreement is made with respect to the following facts and for the following
purposes, which each of the parties acknowledge to be true and correct:

a. Concessionaire services fall within the definition of “Consultant Services,” or
“Professional Services” provided in Tracy Municipal Code Section 2.20.030. Under
Tracy Municipal Code Section 2.20.140, for contracts for professional services valued
at greater than $50,000, formal Request for Proposals is required, and the City must
select the proposer who best meets the City's needs by demonstrating the
competence and professional qualifications necessary for the satisfactory
performance of the required services.

b. The City issued a Request for Proposals (RFP) on November 13, 2023, for a
concessionaire to operate the Grand Theatre Center for the Arts (the Grand)
concession stand. On January 5, 2024, Concessionaire submitted its proposal to the
City. The City conducted interviews on January 30, 2024, for all qualified submitters.
Staff determined Concessionaire best meets the City's needs by demonstrating the
competence and professional qualifications necessary for the satisfactory
performance of the required services.

c. After negotiations between the City and Concessionaire, the parties have reached an
agreement for providing event concession services at the Grand Theatre Center for
the Arts located at 715 Central Avenue, Tracy, CA.

d. The City desires to have Concessionaire, and Concessionaire desires to provide, the
sale of food, non-alcoholic, and alcoholic beverages at Grand Theatre Center for the
Arts events.

e. Alcoholic beverages shall only be served by Concessionaire personnel aged 21 or
older. No alcohol shall be sold to a minor (any person under the age of 21).
Concessionaire shall be responsible for verifying customer proof of age before selling
any alcoholic product.



3.

Concessionaire shall obtain pre-approval from City for all types of products being
served and sold.

Concessionaire shall obtain from the San Joaquin County Health Department all
applicable health permits, sellers permit, and licenses as the renter of the concession
stand.

Concessionaire shall meet and practice all San Joaquin County Health Department
standards and possess and display all necessary and valid health permits, sellers
permit, and mandatory training and certification.

AGREEMENT FOR FOOD AND BEVERAGE SALES AT CONCESSION
STANDS.

The City hereby grants to Concessionaire a right to sell food, non-alcoholic, and

alcoholic beverages from concession stand to members of the public in accordance with
the terms of this Agreement.

4.

FOOD AND BEVERAGE SALES OPERATIONAL REQUIREMENTS

In performing the services required by this Agreement, Concessionaire shall comply with
the following operational requirements:

a.

Concessionaire will sell food and beverages at the concession stand at all
performances as requested by Cultural Arts staff at the Grand during the following
times: One (1) hour prior to any performance or event at the Grand and through the
intermission(s) of the performance or event. Additional hours shall be provided upon
the prior written approval of the Concessionaire and the Cultural Arts Division
Manager. A calendar of events will be provided to the Concessionaire on a bi-
monthly basis.

Prior to commencement of the sale of food and beverages at the concession stand
and not less than each calendar quarter thereafter, the Cultural Arts Division
Manager shall review and, after consulting with Concessionaire, approve the menus,
products, signage, and quality of offerings for the concession stand. Concessionaire
shall not sell any items from the concession stand without the prior written consent of
the Cultural Arts Division Manager.

The Cultural Arts Division Manager shall approve in writing the food, beverage, and
product price lists, which approvals shall not be unreasonably withheld.

Concessionaire’s prices for food, beverages, and products shall not exceed the
prices on this approved list.

The Cultural Arts Division of the City of Tracy reserves the right to purchase food and
non-alcoholic beverages to sell at events mutually agreed upon.

Concessionaire agrees to purchase food, non-alcoholic beverages, and alcoholic
beverages to sell at events mutually agreed upon.

Alcoholic beverages or food items containing alcohol shall only be served by
Concessionaire employees aged 21 or older. No alcohol or alcoholic food items



shall be sold to a minor (any person under the age of 21). Concessionaire shall be
responsible for verifying customer proof of age before selling any alcoholic product.

Concessionaire shall obtain pre-approval from City for all types of products being
served and sold.

Concessionaire shall at all times faithfully, competently, and to the best of its ability,
experience and talent, perform all services described herein. Concessionaire shall
employ, at a minimum, generally accepted standards and practices utilized by
persons engaged in providing similar high-quality food, beverage, and product
services as are required of Concessionaire in meeting its obligations under this
Agreement.

As of the date of this Agreement, the City has obtained from San Joaquin County
Health Department all applicable health permits and licenses as the owner of the
facility in which the food, beverages, products, and services described in this
Agreement will be conducted. Concessionaire shall operate and manage the food,
beverage, and product services described in this Agreement in full compliance with
the terms of such permits and licenses and with any changes or modifications to said
permits and licenses. To the extent of the laws, regulations, or opinions of the San
Joaquin Health Department may change, Concessionaire shall obtain such permits
and licenses as required by applicable laws and regulations.

Concessionaire shall, at its own cost and expense, procure and keep in force during
the term of this Agreement all necessary permits and licenses and shall require any
employees and subcontractors to have all necessary permits and licenses during the
course of the term of the Agreement, including, without limitation: (1) City of Tracy
business license; (2) County of San Joaquin Health Department food handlers
permits; and (3) California State Board of Equalization seller’s permit. The City shall
provide the Environmental Health permit.

Concessionaire and any employee(s) hired by Concessionaire shall meet and
practice all San Joaquin County Health Department standards and possess and
display all necessary and valid health permits, sellers permit, and licenses including
California Department of Alcoholic Beverage Control (ABC) license and mandatory
training and certification.

. Concessionaire shall be responsible for the payment of all applicable taxes for
products or services under its control, including without limitation, any possessory
interest tax which might be imposed, and for the maintenance of appropriate records
showing payment of taxes. Concessionaire shall pay and discharge before
delinquency all taxes and assessments, if any, which may be levied during the term
of the Agreement, as a result of Concessionaire’s operations. Concessionaire shall
not permit any liens to be asserted against City’s property during the term of this
Agreement.

Employees of Concessionaire shall at all times be neatly and cleanly uniformed at no
expense to the City. The style and colors of uniforms for employees shall be
approved by the Cultural Arts Division Manager.

Concessionaire shall train and closely supervise all employees so that they are
aware of and continually practice high standards of cleanliness, courtesy, and
service. Concessionaire’s employees shall follow all applicable sanitary practices,

3



rules and requirements governing restaurant employees. Concessionaire’s
employees shall at all times reflect personal cleanliness and neatness. Unkempt
and unclean employees will not be tolerated by the City. The City shall provide
written notice regarding any unkempt and unclean employees to the
Concessionaire.

p. Concessionaire’s employees shall not, either by act or language, offend or disturb
customers/patrons of normal sensitivity during the course of providing services at
the concession stand. Concessionaire’s employees shall not interfere with a
program or special event presented at any City facility or park. The Cultural Arts
Division Manager shall be the sole judge in the determination of such matters.

g. Concessionaire shall provide event day site management and staffing and execute
required staffing background checks and required TB tests with negative results
Concessionaire is responsible for providing the City with proof of negative TB tests
for all persons providing service prior to any service provided, as required by the
City, the County of San Joaquin, and the State of California. City will handle the
livescan/fingerprint process and will provide concessionaire the proper documents
required for all staff and volunteers.

r. Concessionaire shall provide an adequate number of personnel to properly service
and attend to the customers/patrons at the concession stand location.

s. Concessionaire shall respond promptly to all complaints from customers/patrons and
shall report to City on each complaint and the resolution thereof. If City believes a
complaint to be of a serious nature, City shall notify Concessionaire in writing.
Concessionaire shall respond to such notification within four (4) calendar days.

t. Not less than once each calendar month during the first year of the term of this
Agreement, the Cultural Arts Division Manager and Concessionaire shall meet to
discuss the operation of the food, beverage, and product services and the financial
viability of the operation.

u. All promotions with other food vendors or any subcontractors shall be approved in
advance and in writing by the Cultural Arts Division Manager.

v. Concessionaire shall allow City Staff access to the concession stand and
Concessionaire’s operation as necessary or convenient to the City to ensure
compliance with the terms of this Agreement.

5. PAYMENT

a. Concessionaire shall sell food and beverages to the public from the
concession stand, and City shall not be required to pay or otherwise compensate
Concessionaire for providing food and beverages, unless otherwise specified in this Agreement.

b. For the privilege of operating the concession stand pursuant to the terms
of this Agreement, Concessionaire shall pay to the City compensation in the amount of $542.00
per month in which the concession stand is operated as a base rate plus 50% of net revenues
of food and non-alcoholic beverage sales. Payment to the City must be made no later than the
15t of each month and must include the monthly financial reports that describes in detail the
services being offered at the concession stand including what was sold. At termination of this
Agreement, this payment will be due within thirty (30) days of termination. Rates may increase
and will be determined in the master fee schedule approved by council on a yearly basis.

4



6. TERMINATION OF AGREEMENT

a. Either Party may terminate this Agreement by providing thirty (30) days
prior written notice to the other Party of its intention to terminate. Upon receipt of said notice, the
Concessionaire shall continue to provide the services required by this Agreement until the
expiration of the thirty (30) day period set forth in the notice, unless the notice provides
otherwise.

b. In the event this Agreement is terminated pursuant to this Section, the
Concessionaire shall pay to the City the amounts which may be due to the City under this
Agreement through the time of termination.

7. INDEMNIFICATION

Concessionaire shall, to the fullest extent permitted by law, indemnify, defend (with
independent counsel approved by the City), and hold harmless the City from and against, and
reimburse the City for, any and all liabilities, obligations, losses, damages, injunctions, suits,
actions, fines, penalties, claims, demands, administrative and judicial proceedings and order,
judgments, remedial action requirements, costs and expenses of every kind or nature, and all
costs and expenses incurred in connection therewith, including, without limitation, reasonable
attorneys’ fees and court costs (“Claims”) arising directly or indirectly from or out of (including
any and all related costs and expenses), relating or pertaining to or resulting from, in whole or in
part, this Agreement; any act, omission, or event relating in any way to Concessionaire’s
obligations under this Agreement; and/or Concessionaire's breach of this Agreement, except to
the extent such Claim is caused solely by the active negligence or willful misconduct of the City.
In this Section 7, “City” means the City, its officials, officers, agents, employees and volunteers;
“Concessionaire” means the Concessionaire, its employees, agents and subcontractors.

In the event there is a finding and/or determination that Concessionaire is not an
independent contractor and/or is an employee of City, including but not limited to any such
finding and/or determination made by the California Public Employees’ Retirement System
(CalPERS), the Department of Industrial Relations (DIR), or the Internal Revenue Service (IRS),
Concessionaire shall, to the fullest extent permitted by law, indemnify, defend, and hold
harmless the City from and against any all Claims relating to or in connection with such a finding
and/or determination.

Concessionaire and City mutually waive consequential damages for claims, disputes, or
other matters in question, arising out of or relating to this Agreement. This mutual waiver is
applicable, without limitation, to all consequential damages due to either Party’s termination of
this Agreement.

The provisions of this section survive the expiration or the termination of this Agreement
and are not limited by the provisions of Section 8 relating to insurance.

8. INSURANCE REQUIREMENTS

Concessionaire shall procure and maintain for the duration of this Agreement insurance
against claims for injuries to persons or damages to property, which may arise from or in
connection with the performance of the work under this Agreement by the Concessionaire, its
agents, representatives, or employees.

a. Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability form No.
CG 000111 85o0r88.
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2.

Insurance Services Office Business Auto Coverage form CA 00 01
06 92 covering Automobile Liability, code 1 (any auto). If the
Concessionaire owns no automobiles, a non-owned auto
endorsement to the General Liability policy described above is
acceptable.

Worker's Compensation insurance as required by the State of
California and Employer's Liability Insurance. If the
Concessionaire has no employees while performing under this
Agreement, worker's compensation insurance is not required, but
Concessionaire shall execute a declaration that it has no
employees.

b. Minimum Limits of Insurance. Concessionaire shall maintain limits no

less than:

1.

General Liability: Two Million Dollars ($2,000,000) per occurrence
for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit
shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.

Automobile Liability: One Million Dollars ($1,000,000) per
accident for bodily injury and property damage.

Worker's Compensation as required by the State of California;
Employer's Liability: One Million Dollars ($1,000,000) per accident
for bodily injury or disease.

Professional Liability “claims made” coverage shall be maintained
to cover damages that may be the result of errors, omissions, or
negligent acts of Concessionaire in an amount not less than
$1,000,000 per claim.

C. Deductibles and Self-Insured Retentions. Any deductibles or self-insured

retentions shall not exceed Twenty-Five Thousand Dollars and No Cents
($25,000).

d. Other Insurance Provisions. The general liability and automobile liability

policies are to contain, or be endorsed to contain, the following
provisions:

1.

The City of Tracy, their officers, officials, employees, and
volunteers are to be covered as additional insured, as respects:
liability arising out of activities performed by or on behalf of the
Concessionaire; products and completed operations of the
Concessionaire; premises owned, occupied or used by the
Concessionaire; or automobiles owned, leased, hired or borrowed
by the Concessionaire. The coverage shall contain no special
limitations on the scope of protection afforded to the City of Tracy,
their officers, officials, employees, or volunteers.

For any claims related to this Agreement, the Concessionaire's
insurance coverage shall be primary insurance with respect to the
City of Tracy, its officers, officials, employees, and volunteers.
Any insurance maintained by the City of Tracy, its officers,



officials, employees, or volunteers shall be in excess of the
Concessionaire's insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the
policies including breaches of warranties shall not affect coverage
provided to the City of Tracy, their officers, officials, employees, or
volunteers.

4. The Concessionaire's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

5. Each insurance policy required by this agreement shall be
endorsed to state in substantial conformance to the following: If
the policy will be canceled before the expiration date the insurer
will notify in writing to the City of such cancellation not less than
thirty (30) days prior to the cancellation effective date.

6. Ifinsurance coverage is canceled, or reduced in coverage or in
limits, the Concessionaire shall within two (2) business days of
notice from insurer phone, fax, and/or notify the City via certified
mail, return receipt requested of the changes to or cancellation of
the policy.

Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. Best rating of A-: VIl or better, unless otherwise acceptable
to the City. Self-insurance shall not be considered to comply with these
insurance requirements. All insurance companies providing coverage to
Concessionaire shall be insurance organizations authorized by the
Insurance Commissioner of the State of California to transact the
business of insurance in the State of California.

Verification of Coverage. Concessionaire shall furnish the City with
original endorsements effecting coverage required by this clause. The
endorsements are to be signed by a person authorized by that insurer to
bind coverage on its behalf. The endorsements are to be on forms
provided by the City. All endorsements are to be received and approved
by the City before work commences. As an alternative to the City's forms,
the Concessionaire's insurer may provide complete, certified copies of all
required insurance policies, including endorsements affecting the
coverage required by these specifications.

Insurance Certificate. Concessionaire shall provide evidence of
compliance with the insurance requirements listed above by providing a
certificate of insurance and endorsements, in a form satisfactory to the
City, before the City signs this Agreement and, in any event, within five
(5) days of such request.

Substitute Certificates. Concessionaire shall provide a substitute
certificate of insurance no later than 30 days prior to the policy expiration
date of any insurance policy required by this Agreement.

Concessionaire’s Obligation. Maintenance of insurance by the
Concessionaire as specified in this Agreement shall in no way be
interpreted as relieving the Concessionaire of any responsibility
whatsoever (including indemnity obligations under this Agreement), and
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the Concessionaire may carry, at its own expense, such additional
insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City
terminating this Agreement.

9. INDEPENDENT CONTRACTOR

a. Concessionaire is and shall at all times remain as to the City a wholly
independent contractor. The personnel performing the services under this Agreement on behalf
of Concessionaire shall at all times be under Concessionaire's exclusive direction and control.
Neither City nor any of its officers, employees, agents, or volunteers shall have control over the
conduct of Concessionaire or any of Concessionaire's officers, employees, or agents except as
set forth in this Agreement. Concessionaire shall not at any time or in any manner represent
that it or any of its officers, employees, or agents are in any manner officers, employees, or
agents of the City. Concessionaire shall not incur or have the power to incur any debt,
obligation, or liability whatever against City, or bind City in any manner.

b. No employee benefits shall be available to Concessionaire in connection
with the performance of this Agreement. City shall not pay salaries, wages, or other
compensation to Concessionaire for performing services hereunder for City. City shall not be
liable for compensation or indemnification to Concessionaire for injury or sickness arising out of
performing services hereunder.

10. LEGAL RESPONSIBILITIES

The Concessionaire shall keep itself informed of all local, State and Federal ordinances,
laws and regulations which in any manner affect those employed by it or in any way affect the
performance of its service pursuant to this Agreement. The Concessionaire shall at all times
observe and comply with all such ordinances, laws, and regulations. The City, and its officers
and employees, shall not be liable at law or in equity occasioned by failure of the
Concessionaire to comply with this section.

11. NOTICES

Any notices which either party may desire to give to the other party under this
Agreement must be in writing and may be given either by (i) personal service, (ii) delivery by a
reputable document delivery service, such as but not limited to, Federal Express, that provides
a receipt showing date and time of delivery, or (iii) mailing in the United States Mail, certified
mail, postage prepaid, return receipt requested, addressed to the address of the party as set
forth below or at any other address as that party may later designate by Notice. Notice shall be
effective upon delivery to the addresses specified below or on the third business day following
deposit with the document delivery service or United States Mail as provided above.

To City: To Consultant:

Cultural Arts Division Manager Children’s Dance Theatre of Tracy
Anna Cross Jennifer J. Pereira

333 Civic Center Plaza 124 W. 10t Street

Tracy, CA 95376 Tracy, CA 95376

With a copy to:
City Attorney
333 Civic Center Plaza



Tracy, CA 95376

12. CONFLICTS OF INTEREST. Concessionaire (including its employees, agents,
and subconsultants) shall not maintain or acquire any direct or indirect interest that conflicts with
the performance of this Agreement. If Concessionaire maintains or acquires such a conflicting
interest, the City may terminate any contract (including this Agreement) involving
Concessionaire’s conflicting interest.

13. REBATES, KICKBACKS, OR OTHER UNLAWFUL CONSIDERATION.
Concessionaire warrants that this Agreement was not obtained or secured through rebates,
kickbacks, or other unlawful consideration either promised or paid to any City official or
employee. For any breach of this warranty, City shall have the right, in its sole discretion, to
terminate this Agreement without liability; to pay only for the value of the work actually
performed; or to deduct from the contract price the value of the rebate, kickback, or other
unlawful consideration; or otherwise recover the full amount of such rebate, kickback, or other
unlawful consideration.

14. ASSIGNMENT AND DELEGATION

The Concessionaire shall not assign the performance of this Agreement, nor any part
thereof, nor any monies due hereunder, without prior written consent of the City. Any attempt to
do so will be void. City’s consent to one assignment, transfer or delegation shall not be deemed
to be a consent to any subsequent assignment, transfer or delegation.

15. STANDARD OF CARE. Unless otherwise specified in this Agreement, the
standard of care applicable to Concessionaire’s services will be the degree of skill and diligence
ordinarily used by reputable professionals performing in the same or similar time and locality,
and under the same or similar circumstances.

16. AMENDMENTS. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both Parties.

17. WAIVERS. Waiver of a breach or default under this Agreement shall not
constitute a continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement. No waiver shall be effective unless it is in writing and signed by the
waiving party.

18. COMPLIANCE WITH THE LAW. Concessionaire shall comply with all
applicable local, state, and federal laws, including, without limitation, those identified below,
whether or not such laws are expressly stated in this Agreement.

19. PREVAILING WAGE LAWS. Concessionaire is aware of the requirements of
California Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of
Regulations, Title 8, Section 16000, et seq., (“Prevailing Wage Laws”), which require the
payment of prevailing wage rates; employment of apprentices (§ 1777.5), certified payroll
records (§1776), hours of labor (§1813 and §1815), debarment of contractors and
subcontractors (§1777.1) and the performance of other requirements on “public works” and
“maintenance” projects. If the services being performed under this Agreement are part of a
“public works” or “maintenance” project, as defined in the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Concessionaire agrees to fully comply with such Prevailing
Wage Laws. These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Concessionaire shall defend, indemnify and hold the City, its
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officials, officers, employees and agents, harmless from any and all claims, costs, penalties, or
interests arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

20. NON-DISCRIMINATION. Concessionaire represents and warrants that it is an
equal opportunity employer, and it shall not discriminate against any subconsultant, employee
or applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex, or age. Concessionaire shall also comply with all applicable anti-discrimination federal and
state laws, including but not limited to, the California Fair Employment and Housing Act (Gov.
Code 12990 (a-f) et seq.).

21. BUSINESS ENTITY STATUS. Concessionaire is responsible for filing all
required documents and/or forms with the California Secretary of State and meeting all
requirements of the Franchise Tax Board, to the extent such requirements apply to
Concessionaire. By entering into this Agreement, Concessionaire represents that it is authorized
to do business in California, in good standing with the Secretary of State, and in good standing
with all agencies having jurisdiction over Concessionaire (including any licensing agencies). If
Concessionaire is a suspended entity at the time, it enters this Agreement, City may take steps
to have this Agreement declared voidable.

22. BUSINESS LICENSE. Before the City signs this Agreement, Concessionaire
shall obtain a City of Tracy Business License. Concessionaire shall maintain an active City of
Tracy Business License during the term of this Agreement.

23. SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of
and be binding upon the Parties hereto and their respective successors and assigns.

24. CONSTRUCTION OF AGREEMENT. Each Party hereto has had an equivalent
opportunity to participate in the drafting of this Agreement and/or to consult with legal counsel.
Therefore, the usual construction of an agreement against the drafting Party shall not apply
hereto.

25. SEVERABILITY. If aterm of this Agreement is held invalid by a court of
competent jurisdiction, the Agreement shall be construed as not containing that term, and the
remainder of this Agreement shall remain in effect.

26. CONTROLLING PROVISIONS. In the case of any conflict between the terms of
this Agreement and the Exhibits hereto (if any) and Concessionaire’s proposal (if any), the
Agreement shall control. In the case of any conflict between the Exhibits hereto (if any) and the
Concessionaire's proposal (if any), the Exhibits shall control.

27. COUNTERPARTS. City and Concessionaire agree that this Agreement may be
executed in two or more counterparts, each of which shall be deemed an original.

28. GOVERNING LAW

The City and Concessionaire understand and agree that the laws of the State of
California shall govern the rights, obligations, duties, and liabilities of the parties to this
Agreement, and also govern the interpretation of this Agreement. Any litigation concerning this
Agreement shall take place in the Superior Court of San Joaquin County. In the event such
litigation is filed by one party against the other to enforce its rights under this Agreement, the
prevailing party, as determined by the Court's judgment, shall be entitled to reasonable attorney
fees and litigation expenses for the relief granted.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

1) AUTHORIZING THE APPROVAL OF A CONCESSION AGREEMENT WITH
CHILDREN’S DANCE THEATRE FOR A THREE-MONTH PERIOD
COMMENCING APRIL 1, 2024, AND EXPIRING JUNE 30, 2024; AND

2) AUTHORIZING THE CITY MANAGER TO GRANT TWO EXTENSIONS IN
TWO-YEAR INCREMENTS FOR A MAXIMUM TERM OF FOUR YEARS

WHEREAS, on November 13, 2023, the City issued a Request for Proposals (RFP)
seeking proposals from qualified vendors to provide concession services for events held at the
City’s Grand Theatre; and

WHEREAS, the City received two (2) proposals prior to the submittal deadline; one
vendor withdrew during the selection process; and

WHEREAS, staff from the Cultural Arts Division completed a detailed analysis of the
proposal and conducted an interview with CDT; the staff screening panel determined, pursuant
to public contract requirements for professional services under the Tracy Municipal Code, that
CDT met the professional qualifications necessary for the performance of the requested services;
and

WHEREAS, the City seeks to enter into the Concession Agreement with CDT attached
hereto as Attachment A for an initial three-month term commencing April 1, 2024, and
expiring June 30, 2024, with the City’s administrative option to extend the Agreement for
up to two additional two-year terms; the City’s compensation under the Agreement is a
monthly base rate of $542.00 and 50% of net food and non-alcoholic beverage sales; and

NOW, THERFORE, be it resolved as follows:

RESOLVED: That the City Council for the City of Tracy finds above recitals are true and
correct and incorporate them as findings in further support of the following resolutions; and be it
further

RESOLVED: That the City Council for the City of Tracy approves the Concessions
Agreement with CDT attached hereto as Attachment A, for an initial three-month term expiring
June 30, 2024; and be it further

RESOLVED: the City Manager is authorized to grant up to two, two-year extensions by
mutual agreement among the parties and agreed to in writing and signed by CDT; and be it further

RESOLVED: After review and approval by the City Attorney, the Concession Agreement
may be executed by the Mayor.
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The foregoing Resolution 2024- was adopted by the Tracy City
Council on April 2, 2024, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

NANCY D. YOUNG
Mayor of the City of Tracy, California

ATTEST:

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

ATTACHMENTS:

Attachment A: Concessions Agreement with Children’s Dance Theater



April 2, 2024

Agenda Item 1.K

RECOMMENDATION

The Tracy Finance Committee recommends that the City Council adopt a Resolution: 1)
Authorizing the acceptance of a grant award from the California Department of Health Care
Services in partnership with the San Joaquin County Behavioral Health Services and
related actions; 2) Appropriating the grant award of $336,350.00 to the Police Department’s
operational budget.

EXECUTIVE SUMMARY

The Police Department (PD), working in partnership with the San Joaquin County Behavioral
Health Services (County), has been awarded a third distribution of $336,350 through the
California Department of Health Care, Behavioral Health Justice Intervention Services. The PD
is a sub-awardee through this grant and has previously been awarded $213,000 in 2022 and
$93,000 in 2023 to support the establishment of PD’s Familiar Faces Program that assists the
homeless population. After a review of the successful performance of the PD’s program, the
County awarded a third distribution. This item requests that the Finance Committee recommend
that the City Council accept the grant and appropriate it to PD’s operational budget.

Through future City Council actions, staff will be requesting that the appropriated funds be used
to create one new Administrative Assistant position and one new Homeless Outreach Coordinator
in PD’s Mental Health Mobile Evaluation Team (MET) and the Homeless Outreach Familiar Faces
team. The funds would support these positions temporarily, for the limited period of January 1,
2024 to March 31, 2025. Any remaining portion of the award will be used to fund continued
administrative expenses of the Familiar Faces Program, such as consultant services and
operating expenses. The future actions, if approved by the City Council, will explain that additional
funding will be needed to support the newly created positions after the first year.

BACKGROUND AND LEGISLATIVE HISTORY

The PD’s Community Services Division has previously partnered with San Joaquin County
Behavioral Health Services and obtained funding from the California Department of Health Care,
Behavioral Health Justice Intervention Services grant. On August 16, 2022, the City Council
appropriated the Behavioral Health Justice Intervention Services grant of $213,000 towards the
purchase of the initial Familiar Faces Homeless Outreach transportation vehicle,
consultation services, and operating expenses. On November 7, 2023, the City Council
appropriated an additional $93,000 grant award towards the support of the Familiar Faces
Program and the purchase of a second vehicle. The second award also went towards purchasing
office equipment, diversion funding, and staff training in furtherance of the Familiar Faces
Program and MET.

ANALYSIS

On January 11, 2024, the PD received a notice of award of additional funding of $336,350.00.
The PD would fund any expenditures out of the PD operational budget and then submit invoices
(i.e., weekly, quarterly) for reimbursements through the County since the PD is a sub-awardee of
the grant. The grant will fund future positions to include one Administrative Assistant and one
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Homeless Outreach Coordinator for one year, and after one year, the City/Department would
have to fund the positions from the PD’s operational budget. The total award would be
appropriated to the Police Department’s operating budget for FY 24/25. Once grant funds are
expended in 2025, the future Administrative Assistant and Homeless Outreach Coordinator
funding would be appropriated from the City’s General Fund. The grant award must be used by
March 31, 2025, or it will be forfeited.

Approving this item to enable the funding requires the following actions of City Council:
1) Authorizing the acceptance of the grant award from the California Department of Health
Care Services in partnership with the San Joaquin County Behavioral Health Services;
2) Appropriating the grant award of $336,350.00 to the Police Department’s operational
budget.

FISCAL IMPACT

The Tracy Police Department will receive a $336,350.00 grant award from the California
Department of Health Care, Behavioral Health Justice Intervention Services grant. The PD
would fund any purchases out of the PD operational budget and then submit invoices (i.e.
weekly, quarterly) for reimbursements through the County since PD is a sub-awardee of the
grant.

The grant will fund future positions for one year and after one year the City/Department would
have to fund the positions from the PD’s operational budget. The full award would be
appropriated to the Police Department’s operating budget for FY 24/25. Once grant funds are
expended in 2025, the funding for the future Administrative Assistant and Homeless Outreach
Coordinator would be appropriated from the City’s General Fund.

COORDINATION

The Tracy Police Department has coordinated with San Joaquin County Behavioral Health and
the City of Tracy Homeless Services Division.

STRATEGIC PLAN

This agenda item relates to the City of Tracy Council Strategic Priorities for 2024-2025, Quality of
Life, Goal #5 continue to implement the adopted Homelessness Strategic plan.

CEQA

The approval of this administrative funding item will not result in a physical change in the
environment and therefore is not considered as a project as defined by Section 21065 of the
Public Resources Code.

ACTION REQUESTED OF THE CITY OF TRACY FINANCE COMMITTEE

The Tracy Finance Committee recommends that the City Council adopt a Resolution: 1)
Authorizing the acceptance of a grant award from the California Department of Health Care
Services in partnership with the San Joaquin County Behavioral Health Services and related
actions; and 2) Appropriating the grant award of $336,350.00 to the Police Department’s
operational budget.
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Prepared by: Miguel Contreras, Police Lieutenant

Reviewed by: Octavio Lopez, Police Captain
Beth Lyons-McCarthy, Police Support Operations Manager
Sekou Millington, Chief of Police
Sara Cowell, Finance Director
Bijal Patel, City Attorney

Approved by: Karin Schnaider, Assistant City Manager

Attachments:

e Attachment A: Behavioral Health Justice Intervention Services (BHJIS) Notice of Award
e Attachment B: San Joaquin Behavioral Health Services Community Agreement
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Attachment B

A-24-
SAN JOAQUIN COUNTY BEHAVIORAL HEALTH SERVICES
COMMUNITY SERVICE AGREEMENT

City of Tracy
Tracy Police Department
Behavioral Health Mobile Crisis
January 1, 2024 — March 31, 2025

This AGREEMENT made and entered into this day , 2024 by and between the
COUNTY OF SAN JOAQUIN, a political subdivision of the State of California, acting through
BEHAVIORAL HEALTH SERVICES, (hereinafter “COUNTY”), and, City of Tracy
(hereinafter “CONTRACTOR?”).

1. Scope of Contractor Services: The services to be performed by CONTRACTOR under this
Agreement shall include, but are not limited to, those items described in the Scope of
CONTRACTOR’s Services, set forth in Exhibit A, attached hereto and incorporated herein.
COUNTY may in its discretion, upon the request of CONTRACTOR or as a result of changed
circumstances, make revisions to Exhibit A upon the written approval of the DIRECTOR and
in accordance with the BHS Community Services Agreement Modification policy.
CONTRACTOR shall provide the services under the direction of COUNTY’s Director of
Behavioral Health Services (DIRECTOR).

2. Governance: Services under this contract shall be in accordance with all applicable Federal
and state laws and regulations including the Project Number 21-10349 Behavioral Health
Mobile Crisis and Non-Crisis Services, Subcontract 7460-CA Mobile Crisis — County of San
Joaquin - 01G.

CONTRACTOR agrees to comply with:

a. Intergovernmental Agreements entered into by and between the Department of Health Care
Services and the COUNTY

b. California Labor Code sections 1101-1102

c. Deficit Reduction Act of 2005, Section 6032 Trafficking Victims Protection Act of 2000,
Section 106(g) of the Trafficking Victims Protection Act of 2000 as amended (22 USC
7104(g) as amended by Section 1702

d. United States Code Title 31 Section 3730h Whistleblower Act, 41, Public Contracts and
42, The Public Health and Welfare

e. Title V USC, Sections 1501-1508 Hatch Act

. Title 31 Section 1352 Byrd Anti-Lobbying Amendment and 3729-3733 False Claims Act
g. Title VI, the Civil Rights Act of 1964, USC 42 Section 2000d as amended



h. Title IX of the Education Amendments of 1972 (education programs and activities)
1. Title XIII of the Civil Rights Act of 1968 (42 USC 3601 et seq.)
Title 40 USC Section 3145 Copeland Act and 3141 Davis-Bacon Act
The Age Discrimination Act of 1975 as amended, Age Discrimination in Employment
Act and the Rehabilitation Act of 1973
The Americans with Disabilities Act of 1990, as amended
. Section 1557 of the Patient Protection and Affordable Care Act
Health and Safety Code Sections 11.848.5(a) and (b).
2 CFR Part 180, 200.322 and 3000
42 CFR 438 including applicable Medicaid laws and regulations, sub-regulatory guidance
and contract provisions, beneficiary grievance, appeal, fair hearing procedures and

~
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timeframes

42 CFR Part 455

r. 44 CFR Part 18

s. Welfare and Institutions Code Sections 14021.51-14021.53, 14124.20-14124.25 and
14197 as it applies to time and distance standards.

t. 42 CFR (Confidentiality, HITECH Act, Prohibited Affiliations, Disclosures on
Information and Ownership Control and Managed Care); 45 CFR (Privacy and Security
Regulations) and McCain National Defense Authorization Act 2019 Public Law 115-232,
Section 889

u. California Government Code (Title 2, Division 4, Part 2, Chapter 6), Sections 16645
through Section 16649

v. County Procurement Policies

w. California Behavioral Health Information Notices

x. All other regulations and codes specified in this Agreement and Exhibits.

Q

Term: The term of this agreement shall be from January 1, 2024 through March 31, 2025.
Nothing in this Agreement shall be interpreted as requiring either party to renew or extend this
Agreement.

. Non-Discrimination Requirements: Non-discrimination requirements are set forth in Exhibit
B and C, attached hereto and incorporated herein. CONTRACTOR shall not discriminate on
the basis of race, color, religion, sex, gender, gender identity, gender expression, sexual
orientation, marital status, national origin, ethnic group identification, ancestry, mental or
physical disability, medical condition, genetic information, military or veteran status, age,
pregnancy, denial of medical and family care leave, or pregnancy disability leave (California
Government code sections 12940, 12945, 12945.2). CONTRACTOR shall not retaliate against
any person for protesting illegal discrimination related to one of these categories, or for
reporting patient abuse in tax supported institutions. DIRECTOR may determine patient



eligibility under the Short-Doyle Act, the Medi-Cal Program, the Mental Health Services Act
and the non-discrimination requirements.

. Patient Rights: CONTRACTOR shall comply with W&I Code, Division 5, Section 5325; and
California Code of Regulations Title 9, Article 6. CONTRACTOR shall observe all beneficiary
rights as specified in 42 CFR 438 including the provision of beneficiary handbooks, education
materials and notices to beneficiaries in accessible formats. CONTRACTOR will comply with
COUNTY’s administration of beneficiary problem resolution processes.

. Fiscal Provisions:
a.

COUNTY shall pay CONTRACTOR an amount not to exceed $336,500 (Three Hundred
Thirty Six Thousand Five Hundred Dollars) based on reimbursement of actual costs
incurred.

Payment shall be made in accordance with the requirements as set forth in Exhibit A,
attached hereto and incorporated herein.

The basis for this agreement shall be COST REIMBURSEMENT as agreed to by both
parties and as provided for and governed by policies of the State Department of Health
Care Services. Payment shall not exceed CONTRACTOR’s actual costs.

CONTRACTOR shall provide COUNTY with monthly invoices for all services no later
than fifteen (15) working days after the end of the month in which the costs were incurred.

If equipment is included as a line item in Exhibit A, CONTRACTOR may purchase
equipment with the knowledge that Advocates for Human Potential retains ownership of
fixed assets over $5,000.00, and potentially STATE retains ownership based on federal and
state funding requirements. CONTRACTOR will maintain an inventory listing all
equipment purchased during the agreement period.

CONTRACTOR shall not utilize contract funds for travel outside California or for any
costs associated with such out-of-state travel without prior written approval from the
DIRECTOR and Advocates for Human Potential, Inc..

CONTRACTOR shall maintain financial records that clearly reflect the cost of each type
of service. Appropriate service and financial records must be maintained and retained for
at least ten (10) years, or until audit findings are resolved, whichever is later. Any cost
apportionment shall be made under generally accepted accounting principles and shall
evidence proper audit trails reflecting the true cost of services.



g. CONTRACTOR agrees to limit indirect cost rates charged to the COUNTY in accordance
with the COUNTY’s Indirect Rate Guideline.

h. CONTRACTOR shall submit to COUNTY an annual program budget proposal on or
before June 1st for each successive fiscal year included in a multi-year contract term. At a
minimum each budget proposal will consist of an itemized budget and supporting budget
narrative.

7. Funds: This agreement is contingent upon receiving State or Federal funds for the service
described in Exhibit A. If the County does not receive sufficient State or Federal funds for this
service described in Exhibit A, this agreement may be modified or terminated. If the State
Department of Health Care Services disapproves this agreement, it shall be null and void.

8. Funding Cycle: Funding is for services provided by fiscal year, which begins July 1 and ends
June 30 of the next calendar year. The maximum financial obligation of the COUNTY under
this Agreement is not a guaranteed sum but shall be paid only for services actually rendered.

9. Recovery of Overpayment to Provider, Liability for Interest: CONTRACTOR shall
promptly report to COUNTY when it has received an overpayment, return the overpayment to
COUNTY within sixty (60) calendar days after the date on which the overpayment was
identified, and notify COUNTY in writing of the reason for the overpayment.

a. When an audit or review performed by COUNTY, the State Department of Health Care
Services, the State Controller's Office, or any other authorized agency discloses that
CONTRACTOR has been overpaid under this Agreement, a disallowance of service is
identified, or where the total payments exceed the total liability under this Agreement,
CONTRACTOR covenants that any such overpayment or excess payments over liability
may be recouped by COUNTY withholding the amount due from future payments, seeking
recovery by payment from CONTRACTOR, or a combination of these two methods.

b. Overpayments determined as a result of audits of periods prior to the effective date of this
Agreement may be recouped by COUNTY withholding the amount due from what would
otherwise be COUNTY's liability under this Agreement, seeking recovery by payment
from CONTRACTOR, or a combination of those two methods. CONTRACTOR shall
promptly report to COUNTY when it has received an overpayment, return the overpayment
to COUNTY within sixty (60) calendar days after the date on which the overpayment was
identified, and notify COUNTY in writing of the reason for the overpayment.



10.

11.

12.

c. When recoupment or recovery is sought under Section A of this Paragraph
CONTRACTOR may appeal according to applicable procedural requirements of the
regulations adopted pursuant to Sections 5775, et seq. and 14680, et seq. of the Welfare
and Institutions Code, with the following exceptions:

1) The recovery or recoupment shall commence sixty (60) calendar days after issuance
of'account status or demand resulting from an audit or review and shall not be deferred
by the filing of a request for an appeal according to the applicable regulations.

2) CONTRACTOR's liability to COUNTY for any amount recovered under this
Paragraph shall be as provided in Section 5778(h) of the Welfare and Institutions
Code and regulations adopted pursuant thereto.

Payment Suspension: Payment to CONTRACTOR may be temporarily suspended if the State
determines there is a credible allegation of fraud for which CONTRACTOR is under
investigation by COUNTY, State Department of Health Care Services or any local, state or
federal law enforcement agency for fraud and/or abuse (42 CFR, Sections 438.608(a)(8) and
455.23; and W&I Code 14107.11).

Confidentiality: CONTRACTOR shall comply and require its officers, employees, agents
and/or subcontractors to comply with all Health Insurance Portability and Accountability Act
(HIPAA) regulations. CONTRACTOR shall adhere to patient confidentiality under California
Welfare and Institution Code, Section 5328; Code of Federal Regulations, Title 45, Section
205.50; the Confidentiality of Medical Information Act, California Civil Code section 56, et
seq.; and all applicable State and Federal statutes or regulations.

CONTRACTOR agrees to sign and abide by the terms and conditions contained within
Attachment A and B Special Terms and Conditions, including the Business Associate
Agreement, which is attached hereto and incorporated by reference herein. The provisions of
the Attachment and Exhibits shall survive the termination of this agreement.

CONTRACTOR shall comply with the applicable privacy, security, and confidentiality
requirements under any Mental Health Plan Agreement contract COUNTY has with the State
Department of Health Care Services.

Compliance with Applicable Statutes, Ordinances and Regulations: CONTRACTOR shall
comply with applicable Federal, State, County and local laws in performance of work under
this Agreement. COUNTY has the right to monitor the performance of this Agreement to
ensure the accuracy of claims for reimbursement and compliance with all applicable laws and



regulations. shall monitor implementation of the corrective action plan as it pertains to services
provided pursuant to this Agreement.

Should Federal, State, County, local laws, rules, regulations or guidelines touching upon this
Agreement be adopted or revised during the term hereof, CONTRACTOR shall comply with
them or notify COUNTY, in writing, that it cannot so comply so that COUNTY may take
appropriate action. CONTRACTOR shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent practitioner
of the profession in California. CONTRACTOR shall comply with all laws applicable to wages
and hours of employment, occupational safety, fire safety, health and sanitation. All products
of whatsoever nature, which CONTRACTOR delivers to COUNTY pursuant to this
Agreement, shall be prepared in a professional manner and conform to the standards of quality
normally observed by a person practicing in CONTRACTOR’s profession.

a. If working with children ages 0 to 18, conservatees, or patients in a hospital setting,
CONTRACTOR shall comply with all provisions of Welfare & Institutions code 5405, in
part, requiring Department of Justice (DOJ) and Federal Bureau of Investigations (FBI)
background checks on all employees, contractors, or volunteers who may have contact with
patients or residents in the provision of services.

b. CONTRACTOR and its employees will adhere to the COUNTY’s Standards of Conduct
for Behavioral Health Services Contractors policy, include submission of the signed policy
to BHS. CONTRACTOR and its employees shall not engage in any activities that violate
any laws, regulations, or rules, and shall adhere to the highest ethical standards of conduct
in all business activities, including integrity, honesty, courtesy, respect and fairness.
CONTRACTOR and its employees are expected to promptly report any activities that may
be in violation of any COUNTY policies, standards of conduct or any Federal, State or
local laws, regulations, rules or guidelines. Any violations or alleged violations may be
disclosed anonymously.

c. Compliance with Immigration Law: CONTRACTOR shall employ only individuals who
are in compliance with any and all current laws and regulations of the U.S. Department of
Homeland Security, U.S. Citizenship and Immigration Service.

d. Federal Equal Opportunity Compliance: CONTRACTOR shall individuals in compliance
with Equal Opportunity requirements and clauses, Section 503 of the Rehabilitation Act of
1973, and the Vietnam Era Veterans Readjustment Assistance Act of 1974 and Executive
Order 11246.



e. ADA Compliance: CONTRACTOR shall comply with the Americans with Disabilities Act
(ADA) of 1990, which prohibits discrimination on the basis of disability as well as all
applicable regulations and guidelines issued pursuant to the ADA. (42 USC Sections 12101
et seq.). This includes, but is not limited to, facilities, parking lots, service counters and
spaces, transportation, agendas, flyers, emails, online services, phone calls and group
activities.

f. Drug Free Workplace: CONTRACTOR shall comply with the provisions of Government
Code section 8350 et seq., otherwise known as the Drug-Free Workplace Act.

g- Salary: CONTRACTOR agrees that no part of any federal funds provided under this
Agreement shall be used to pay the salary of an individual per fiscal year at a rate in
excess of Level 1 of the Executive Schedule at https:// www.opm.gov/ (U.S. Office of
Personnel Management), as most recently amended.

h. Licenses and Permits: CONTRACTOR represents and warrants to COUNTY that
CONTRACTOR and its network providers have all licenses, permits, certificates,
registrations, and qualifications which are legally required for CONTRACTOR to practice
its profession. CONTRACTOR shall ensure that its network providers are credentialed in
accordance with COUNTY policy, in good standing with their respective licensing board
and their license, waiver, registration and certification is current and valid without
limitations.. CONTRACTOR shall maintain current throughout the life of this Agreement,
all permits, licenses, certificates and insurances that are necessary for the provision of
contracted services.

1. Suspension and Debarment: By executing this Agreement, CONTRACTOR certifies that
CONTRACTOR and its providers are not suspended, debarred, declared ineligible or
otherwise excluded from by any Federal Department or Agency. CONTRACTOR
acknowledges that this certification of eligibility to receive federal funds is a material term
of the Agreement. Federal Financial Participation is not available for any amount furnished
to an Excluded individual or entity, or at the direction of a physician during the period of
exclusion when the person providing the service knew or had reason to know of the
exclusion, or to an individual or entity when the COUNTY failed to suspend payments
during an investigation of a credible allegation of fraud [42 U.S.C. section 1396b(i)(2)].

13. Program and Patient Records: CONTRACTOR agrees to comply with all applicable
Medicaid laws, regulations, and contract provisions, including the terms of the 1915(b) Waiver
and any Special Terms and Conditions. CONTRACTOR will maintain program and patient
records for a minimum of ten (10) years after the end of the agreement. The State Department
of Health Care Services, COUNTY and/or the appropriate audit agency shall have the right to



14.

15.

16.

audit, review and reproduce all records to evaluate the cost, quality, appropriateness and
timeliness of services.

Clinical records, treatment and billing documents shall comply with federal and state
regulations and County quality and timeliness standards. CONTRACTOR will be required to
develop and implement a clinical record system which meets all County, State, and Federal
requirements and clearly documents medical necessity for both treatment and billing services.
CONTRACTOR will adhere to County policies and procedures for billing and claiming
services. CONTRACTOR staff will participate in the COUNTY’s training on clinical
documentation and all electronic health record systems required for use. CONTRACTOR will
participate in the COUNTYS’s medical records system. Records must be retained for ten (10)
years following the discharge of the adult patient; for minor patients, records must be kept ten
(10) years after the minor patient’s nineteenth (19'") birthday.

Program Reports: CONTRACTOR shall provide monthly, bi-monthly or quarterly and
annual program progress reports to the COUNTY on a schedule and in the format determined
by COUNTY. CONTRACTOR will report progress and achievement on the program goals
and measurable activities specified in Exhibit A. CONTRACTOR shall provide a copy to
COUNTY of any regulatory citation or audit report received from any entity during the term
of this agreement. CONTRACTOR shall maintain accurate and complete records for all
activities and achievements reported to the COUNTY. COUNTY will initiate a corrective
action plan if deficiencies are identified.

Availability, Accessibility and Timeliness of Services: CONTRACTOR shall provide the
covered services in a timely manner, pursuant to the requirements and standards established
by applicable Federal, State and County laws, ordinances, regulations, resolutions and policies,
and pursuant to COUNTY’s obligation to County consumers. CONTRACTOR shall maintain
continuous availability and accessibility of covered services and facilities, service sites and
personnel to provide the covered services as defined by the State and Federal “Access”,
“Timely Access” and “Timeliness” standards. Such services shall not be limited due to
budgetary constraints and will be provided to COUNTY beneficiaries residing in and outside
of the COUNTY.

Cultural and Linguistic Proficiency:
a. To ensure equal access to quality care by diverse populations, CONTRACTOR shall adopt

the federal Office of Minority Health Culturally and Linguistically Appropriate Service
(CLAS) national standards.



b. When the consumer served by CONTRACTOR is a non-English or limited-English

speaking person, CONTRACTOR shall take all steps necessary to develop and maintain
an appropriate capability for communicating in that consumer’s primary or preferred
language to ensure full and effective communication between the consumer and
CONTRACTOR staff. CONTRACTOR shall provide immediate translation to non-
English or limited-English speaking consumers whose conditions are such that failure to
immediately translate would risk serious impairment. CONTRACTOR shall provide
notices in prominent places in the facility of the availability of free translation in necessary
other languages.

CONTRACTOR shall make available forms, documents and brochures in the San Joaquin
County threshold languages of English and Spanish to reflect the cultural needs of the
community.

CONTRACTOR is responsible for providing culturally and linguistically appropriate
services. Services are to be provided by professional and paraprofessional staff with
similar cultural and linguistic backgrounds to the consumers being served.

17. Contractor Staff:

a.

COUNTY may, at any time, request the removal of any CONTRACTOR staff from the
program funded by COUNTY through this agreement if COUNTY reasonably determines
that said staff is detrimental to the program, the COUNTY or the COUNTY’s clients or
has acted inappropriately. CONTRACTOR shall remove any staff from the program
immediately upon request by COUNTY pursuant to this provision.

CONTRACTOR will notify COUNTY immediately when any CONTRACTOR staff with
access to the BHS Portal has been terminated, resigned, or experienced a significant change
in job responsibilities that necessitates a change in access to electronic health record
systems.

18. Formal Review: CONTRACTOR shall comply with annual BHS staff site reviews of
requested fiscal and programmatic documents evidencing work provided. If deficiencies are
identified, CONTRACTOR will work with COUNTY to take corrective action.

19.

Audit: CONTRACTOR will submit an annual external organizational audit to BHS, including
a separate schedule of revenue and expenditures of COUNTY program funds prepared by a
Certified Public Accountant. CONTRACTOR’s receiving more than $750,000 annually of
Federal funding as part of this COUNTY funded program must provide a single audit, detailing
revenue and expenditures of COUNTY program funds and prepared by a Certified Public
Accountant. CONTRACTOR’s receiving less than $200,000 annually from COUNTY are not
required to obtain an annual external organizational audit, however, at the COUNTY’s
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20.

21.

discretion, the COUNTY reserves the right to request an external audit for any
CONTRACTOR receiving COUNTY funds.

CONTRACTOR will comply with 42 CFR Parts 455. 104, 455.105, 1002.203 and 1002.3, in
relation to the provision of information about provider business transactions, ownership and
control, prior to entering into a contract and during re-certification and annual review.

Audits in accordance with 42 CFR 439.3(m) must be submitted within the earlier of thirty (30)
days after receipt of the Certified Public Accountant’s report or six months after the end of the
CONTRACTORs fiscal year period. The Audit Report shall be submitted to:

San Joaquin County Behavioral Health Services
Attn: Contract Management

1212 North California Street

Stockton, CA 95202

a. CONTRACTOR shall maintain accurate and complete records including a physical
inventory of employee payroll timesheets. These records shall be preserved in accordance
with recognized commercial accounting practices.

Indemnification: CONTRACTOR shall, at its expense, defend, indemnify and hold harmless
COUNTY, (defined as the County of San Joaquin and its employees, officers, directors,
contractors and agents) from and against any losses, liabilities, damages, penalties, costs,
fees, including without limitation reasonable attorneys’ fees, and expenses from any claim or
action, including without limitation for bodily injury or death, to the extent caused by or arising
from the active and/or passive negligence or willful misconduct of CONTRACTOR, its
employees, officers, agents or subcontractors.

CONTRACTOR shall hold the COUNTY, its officers and employees, harmless from liability,
of any nature or kind on account of use of any copyrighted, or un-copyrighted composition,
secret process, patented or un-patented invention articles or appliance furnished or used under
this Agreement.

COUNTY shall defend, indemnify, and hold harmless CONTRACTOR, employees, officers,
directors, contractors and agents from and against all losses, liabilities, damages, penalties,
costs and fees, including reasonable attorneys' fees, arising out of or resulting from the
performance of the Agreement, caused in part by the negligent or intentional actions or
omissions of COUNTY's employees, officers, directors, contractors and agents.

Insurance Requirements: Contractor shall submit proof of insurance with liability limits as
set forth below to COUNTY showing COUNTY, its officers, employees and agents named as

10



Additional Insured. COUNTY insurance requirements must be met prior to starting work with
San Joaquin County. CONTRACTOR agrees to be responsible to ensure that the requirements
set forth are also to be met by CONTRACTOR’s subcontractors. During the term of this
Agreement, CONTRACTOR shall maintain and carry in full force insurance of the following
types and minimum amounts with a company or companies as are acceptable to COUNTY,
insuring CONTRACTOR while CONTRACTOR is performing ongoing operations and duties
under this Agreement:

a. Workers’ Compensation and Employer’s Liability: As required by any applicable State
or Federal law or regulation and Section 3700 of the Labor Code that requires every
employer to be insured against liability for Workers’ Compensation or to undertake self-
insurance in accordance with the provisions of that code, CONTRACTOR will comply
with a program of Workers’ Compensation Insurance or a state-approved self-insurance
program.

b. Commercial General Liability Insurance: The policy shall have combined single limits
for bodily injury or property damage including personal injury of not less than two million
dollars ($2,000,000), for each occurrence. The aggregate limit shall be $4,000,000.

c. Professional Liability with $1,000,000 limit as appropriately relates to services rendered
including coverage for medical malpractice, and/or errors and omissions.

d. Cyber Liability with $2,000,000 per occurrence or claim and $4,000,000 aggregate.
Coverage shall be sufficiently broad to respond to the duties and obligations as is
undertaken by Vendor in this agreement and shall include, but not be limited to, claims
involving infringement of intellectual property, including but not limited to infringement
of copyright, trademark, trade dress, invasion of privacy violations, information theft,
damage to or destruction of electronic information, release of private information,
alteration of electronic information, extortion and network security. The policy shall
provide coverage for breach response costs as well as regulatory fines and penalties as well
as credit monitoring expenses with limits sufficient to respond to these obligations.

e. Automobile Liability: CONTRACTOR agrees to hold harmless and indemnify COUNTY
for any and all liabilities associated with the use of any automobiles in relation to tasks
associated with this Agreement. In addition, if vehicles are used to transport clients,
CONTRACTOR shall maintain comprehensive automobile liability, with the following
minimum limits:

11



f. Additional Named Insured: All certificates of insurance except for workers’
compensation and professional liability shall contain additional endorsements naming
COUNTY and its officers, employees, agents, as additional insured with respect to
liabilities arising out of performance of services.

g. Policies Primary and Non-Contributory: All policies required above are to be primary
and non-contributory with any self-insurance programs carried or administered by
COUNTY.

h. Proof of Coverage: CONTRACTOR shall immediately furnish certificates of insurance
to COUNTY department administering the contract evidencing the insurance coverage,
including endorsements above required, prior to the commencement of performance of
services, which certificates shall provide that such insurance shall not be cancelled, reduced
or expire, without thirty (30) day’s written notice to COUNTY. CONTRACTOR shall
maintain such insurance and furnish to COUNTY certified copies of the certificates and all
endorsements from the time CONTRACTOR commences performance of services
hereunder until the completion of such services. If COUNTY elects to renew this
Agreement, CONTRACTOR shall provide COUNTY with copies of the certificates and
all endorsements for each additional term of this Agreement. All insurance shall be in a
company or companies authorized by law to transact insurance business in the State of
California.

i. Liability: Insurance coverage in the minimum amounts set forth herein shall not be
construed to relieve CONTRACTOR from liability in excess of such coverage, nor shall it
preclude COUNTY from taking such other actions as are available to it under any other
provision of this Agreement or otherwise in law.

22. Contflict of Interest: CONTRACTOR has read and is aware of the provisions of Sections 1090
et seq. and 87100 et seq. of the Government Code relating to conflict of interest of public
officers and employees and agrees to be bound thereby. CONTRACTOR certifies that it is
unaware of any financial or economic interest of any public officer or employee of COUNTY
relating to this Agreement. It is further understood and agreed that if such a financial interest
does exist at the inception of this Agreement, COUNTY may immediately terminate this
agreement by giving written notice thereof.

CONTRACTOR certifies that its employees and officers of its governing body shall avoid any
actual or potential conflicts of interest and that no officer or employee who exercises any
functions or responsibilities in connection with this Agreement shall have any personal
financial interest or benefit which either directly or indirectly arises from this Agreement.
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23.

24.

25.

26.

CONTRACTOR shall establish safeguards to prohibit its employees or its officers from using
their positions for a purpose that could result in private gain or that gives the appearance of
being motivated for private gain for themselves or others, particularly those with whom they
have family or business ties.

Further, any member of CONTRACTOR’s Board of Directors or officers is prohibited from
working for CONTRACTOR except by consent of the DIRECTOR, which consent shall not
be unreasonably withheld for exceptional or unusual circumstances.

Nepotism: Nepotism occurs when relatives are in the same chain-of-command. A management
official or supervisor with authority to take personnel management actions may not select a
relative for a position anywhere in CONTRACTOR’s organization under his or her jurisdiction
or control. Such persons having the authority to appoint, employ, promote, or advance person
or to recommend such action, may not advocate or recommend a relative for a position in
CONTRACTOR’s organization. For purposes of this statement, relative is defined as a spouse,
parents, children, siblings, aunts or uncles, in-laws or step-parents or step-siblings. Except by
consent of DIRECTOR, which consent shall not be unreasonably withheld for exceptional or
unusual circumstances, no person shall be employed by CONTRACTOR who is in a direct
chain-of-command or supervision with any relative, as defined above.

Adherence to Computer Software Copyright Laws: CONTRACTOR certifies that it has
appropriate systems and controls in place to ensure that state or federal funds available from
this Agreement will not be used for the acquisition, operation, or maintenance of computer
software in violation of copyright laws.

Charitable Choice: CONTRACTOR shall not use funds provided through this contract for
inherently religious activities, such as sectarian worship, religious instruction, or
proselytization. No federal funds shall be used by CONTRACTOR to provide direct,
immediate or substantial support to any religious activity. CONTRACTORs that are religious
organizations shall establish a referral process to a reasonably accessible program for clients
who may object to the religious nature of the CONTRACTOR’s program, and
CONTRACTOR shall notify clients of their rights to be referred to another program if they
object to the religious nature of the program at intake. Referrals made due to the religious
nature of the CONTRACTOR’s program shall be submitted annually to the COUNTY by June
30.

Domestic Partners Act: Pursuant to Public Contract Code 10295.3, no state agency may enter
into any contract executed or amended after January 1, 2007, for the acquisition of goods or
services in the amount of $100,000 or more with a contractor who, in the provision of benefits,
discriminates between employees with spouses and employees with domestic partners, or
discriminates between domestic partners and spouses of those employees.
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27.

28

29.

30.

31.

32.

33.

34.

Lobbying and Restrictions: By signing this Agreement, the CONTRACTOR certifies that no
part of any federal funds provided under this Agreement shall be used by the CONTRACTOR
to support lobbying activities to influence proposed or pending federal or state legislation for
appropriations. This prohibition is related to the use of federal grant funds and is not intended
to offset the right, or the right of any other organization, to petition Congress, or any other
level of Government, through the use of other resources (31 USC, Section 1352).

. Non-Exclusive Rights: This Agreement does not grant to CONTRACTOR any exclusive

privileges or rights to provide services to COUNTY. COUNTY may contract with other
counties, private companies, or individuals for similar services.

Governing Law: The laws of the State of California shall govern the rights, obligations, duties,
and liabilities of the parties to this Agreement and shall also govern the interpretation of this
Agreement.

Venue: Venue for any action arising out of this Agreement shall be the County of San Joaquin,
California.

Entire Agreement: This document contains the entire Agreement between the parties and
supersedes oral or written understanding they may have had prior to the execution of this
Agreement. If any ambiguity is created between this Agreement and its exhibits and/or
attachments, this Agreement shall prevail.

Severability: Each paragraph and provision of this Agreement is severable, and if one or more
paragraphs or provisions are declared invalid, the remaining provisions of this Agreement will
remain in full force and effect.

Enforcement of Remedies: No right or remedy herein conferred on or reserved to COUNTY
is exclusive of any other right or remedy herein or by law or equity provided or permitted but
each shall be cumulative of every other right or remedy given hereunder or now or hereafter
existing by law or in equity or by statute or otherwise, and may be enforced concurrently or
from time to time.

Modification, Amendments, and Waiver: No supplement, modification, or waiver of this
Agreement shall be binding unless executed in writing by the party to be bound thereby. No
waiver of any of the provisions of this Agreement shall be deemed to or shall constitute a
waiver of any other provisions hereof (whether or not similar), nor shall such waiver constitute
a continuing waiver unless otherwise expressly provided.
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35.

36.

37.

38.

39.

40.

Exhibits to Contract: Additional provisions shall be attached hereto and incorporated herein
as sequentially numbered exhibits and shall have the same force and effect as set forth in the
Agreement. The provisions of the Exhibits shall survive the termination of this agreement.

Headings: Paragraph headings are not to be considered a part of this Agreement and are
included solely for convenience of reference and are not intended to be full or accurate
description of the contents thereof.

Force Majeure: Without affecting any right of termination set forth in this Agreement, either
party may suspend this Agreement at any time because of strike of its personnel, war,
declaration of state of national emergency, acts of God, or other cause beyond the control of
the party, by giving the other party written notice of, and reason for, the suspension.

Independent Contractor: In the performance of work duties, and obligations imposed by this
Agreement, CONTRACTOR is at all times acting as an independent contractor practicing his
or her own profession and not as an employee of COUNTY. CONTRACTOR shall perform
CONTRACTOR’s work in strict accordance with approved methods and standards of practice
in CONTRACTOR’s professional specialty. The sole interest of COUNTY is to assure that
CONTRACTOR’s services are rendered in a competent and efficient manner in order to
maintain the high standards of San Joaquin COUNTY. CONTRACTOR shall not have any
claim under this Agreement or otherwise against COUNTY for vacation, sick leave, retirement
benefits, social security or worker’s compensation benefits. CONTRACTOR acknowledges
the fact that it is an independent contractor and is in no way to be construed as an employee of
COUNTY, nor are any of the persons employed by CONTRACTOR to be so construed.
CONTRACTOR shall furnish all personnel, supplies, equipment, furniture, insurance, utilities,
telephone and facilities necessary except as provided in Exhibit A. A copy of the
CONTRACTOR’s current professional, local, state or other business license required to
conduct the services stated herein, will be provided to the COUNTY.

Assignments: This Agreement is binding upon COUNTY and CONTRACTOR and their
successors. Except as otherwise provided herein, neither COUNTY nor CONTRACTOR shall
assign, sublet or transfer its interest in this Agreement or any part thereof or delegate its duties
hereunder without the prior written consent of the other. Any assignment, transfer, or
delegation made without such written consent shall be void and shall be a material breach of
this Agreement.

Disputes and Remedies: Notice of any disputes, claims, or breach raised by CONTRACTOR,
arising under this Agreement, must be submitted, in writing, to COUNTY within ninety (90)
days of the alleged dispute, claim, or breach. If such issues cannot be resolved within ninety
(90) days following written notice, and if the parties mutually agree, the alleged dispute, claim,
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41.

or breach may be submitted to arbitration. Arbitration, if expressly agreed upon in writing by
COUNTY and CONTRACTOR, shall be pursuant to the provisions of California Code of Civil
Procedure Section 1280, et seq.

a. Atthe COUNTY's sole discretion, COUNTY may elect to raise a dispute, claim, or breach
by submitting it, in writing, to CONTRACTOR. Such dispute, claim, or breach would
include conditions and time constraints required of CONTRACTOR to remedy.

b. Neither the pendency of a dispute, claim, or breach nor its consideration will excuse the
parties from full and timely performance in accordance with terms of this Agreement.

c. Any legal action or proceeding with respect to this Agreement shall be brought in the courts
of the State of California for the County of San Joaquin, or the courts of the United States
of America for the Eastern District of California, and in no other courts. CONTRACTOR
hereby accepts such jurisdiction and venue and generally and unconditionally waives any
objection, including, without limitation, any objection to the laying of venue or based on
the grounds of forum non conveniens. The provision of this paragraph shall survive
expiration or other termination of this Agreement regardless of the cause of such
termination.

d. In any action brought by a party to enforce the terms of this Agreement, the prevailing
party shall be entitled to reasonable attorney's fees and costs, including the reasonable value
of any services provided by in-house counsel. The reasonable value of services provided
by either party’s counsel shall be capped at the hourly rate charged by Deputy County
Counsel IV attorneys in the office of the County Counsel of San Joaquin County,
California.

Green Purchasing Policy: COUNTY has a Green Purchasing Policy; please go to website
to view: San Joaquin County Green Purchasing Policy. COUNTY has adopted an
Environmentally Preferable Purchasing (EPP) Policy. EPP refers to the procurement of
goods and services that lessen or reduce negative effect on human health and the
environment when compared with competing goods and services that serve the same purpose.
This comparison takes into consideration such things as: raw materials acquisition;
production; manufacturing; packaging; distribution; reuse; disposal; energy efficiency;
performance; safety and cost.

A primary goal of this policy is to encourage contractors/suppliers and departments to
consider products and services that help minimize environmental impacts with price,
performance and aesthetic considerations being equal. Contractors/suppliers are encouraged
to offer products and services that meet legitimate “green” standards, e.g. products that
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42.

43.

possess independent third-party certifications such as Energy Star, Green Seal, EcoLogo,
EPEAT or FEMP (Federal Energy Management Program) standards. The County also
encourages offers of products made with minimal virgin materials and maximum use of
recycled materials — again, price and performance essentially being equal.

Work Products, Marketing and Branding: All reports, publications, brochures, letters of
interest or other material for distribution to the public, which are produced and/or paid for by
COUNTY funds, must be approved by BHS Contracts Management prior to publication and
must state in writing that the program is funded by San Joaquin County Behavioral Health
Services. In addition to the statement of funding, all proposed publication/media material must
include the official San Joaquin County Greatness Grows Here logo or the Behavioral Health
Services logo. The COUNTY will provide the official logo(s) to the CONTRACTOR.

CONTRACTOR must submit proposed publication/media material to BHS Contracts
Management for review and approval a minimum of twenty (20) days prior to public release
of any material. Within ten (10) days of receipt, BHS Contracts Management will provide the
CONTRACTOR with written approval, suggested revisions or disapproval to print and/or
disburse the publication/media material.

San Joaquin County BHS Contracts Management will review publication/media material for
the following:

a. County and/or BHS logo usage, placement, and funding statement
b. General user/reader friendliness, including literacy level appropriateness, spelling, and
grammar.

Termination: Either party to this Agreement may for any reason terminate this agreement at
any time by giving to the other party thirty (30) days written notice of such termination.
Termination shall have no effect upon the rights and obligations of the parties arising out of
any transaction occurring prior to the effective date of such termination.

If CONTRACTOR materially breaches the terms of this Agreement, COUNTY shall have the
following alternative remedies:

a. Immediately terminate the Agreement with CONTRACTOR.
b. Complete the unfinished work, under this Agreement, with a different CONTRACTOR.
c. All other remedies provided by law.

Upon written notice from State Department of Health Care Services to the COUNTY or
CONTRACTOR that CONTRACTOR is not complying with law or regulation, this agreement
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shall be terminated immediately. CONTRACTOR is to supply promptly all information
necessary for the reimbursement of any outstanding claims.
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44. Notices: Notices concerning this agreement shall be given by regular mail address as follows:

COUNTY:

San Joaquin County

County Administration Building

44 North San Joaquin Street, Suite 640
Stockton, CA 95202

COPY TO:

San Joaquin County
Behavioral Health Services
Attn: Contract Management
1212 North California Street
Stockton, CA 95202

19

CONTRACTOR:

City of Tracy

Attn: XXXXXXXXXX
Tracy Police Department
1000 Civic Center Drive
Tracy, CA 95376



IN WITNESS WHEREOF, the parties have executed this Agreement the date first written above:

ATTEST: RACHEL DEBORD, COUNTY OF SAN JOAQUIN
Clerk of the Board of Supervisors a political subdivision of the
of the County of San Joaquin, State of California

State of California

By: (seal) By:
Clerk Miguel A. Villapudua, Chairman
Board of Supervisors

Hereinabove referred to as “COUNTY”

By:

Nancy Young, Mayor
City of Tracy

Hereinabove referred to as “CONTRACTOR”
APPROVAL RECOMMENDED:

By: By:
Greg Diederich, Director Genevieve G. Valentine
Health Care Services Behavioral Health Services
APPROVED AS TO FORM:

Office of the County Counsel

By:

Rachael Allgaier,
Deputy County Counsel
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San Joaquin County Behavioral Health Services, with City of Tracy Police Department

Exhibit A
BHIJIS Grant Extension and Refunding Request for Jan 2024 — Mar 2025

Background

San Joaquin County Behavioral Health Services (SJCBHS), in partnership with Tracy Police Department
(TPD), is working to strengthen differential responses by law enforcement for people with behavioral
health challenges. Through existing BHJIS grant funds, TPD has expanded its Neighborhood Services
Division to include two police co-response programs targeting the needs of housed and unhoused
people with behavioral health challenges.

The Familiar Faces Team, conducts homeless street outreach and engagement while the Mobile
Evaluation Team (MET), conducts scheduled assessments and evaluations of people identified as having
potentially serious behavioral health challenges. Additionally, MET is tasked with conducting welfare
checks and following-up with previously identified individuals and vulnerable families.

Prior BHJIS funding helped launch the two teams, procure necessary equipment and supplies, and
develop standard operating procedures. Significant accomplishments include:
=  The Familiar Faces and MET teams are in the field five days a week.
=  BHS personnel are on site an average of three days a week.
= Duties and responsibilities for responding to people with behavioral health challenges are being
normalized for patrol officers who are leaning more significantly into their partnership with the
Familiar Faces and MET team:s.

According to SJCBHS clinicians and Police command staff, the teams are critical in assisting patrol officers
in responding to people with behavioral health concerns by facilitating any communications with SICBHS

and reducing officer involvement.

Program Description

i Location and Hours of Operation
Existing coverage is 8 hours, five days a week, and will expand to 10 hours most days with partial
weekend coverage within the City of Tracy. Shifts will be staggered to meet the following needs.
= Later hours of availability on Friday nights and weekends
= Earlier hours of availability during school days.
= All team members will work at least one day with every other team member.
= At least two people are on duty most of the time.

iii. Target Population
The target population includes unsheltered homeless individuals and those at imminent risk of
homelessness or hospitalization due to unmanaged behavioral health concerns. Clients will be identified
through the following means:
= Case managers conduct outreach and engagement with people living in places not meant for
human habitation (encampments, tents, vehicles, on the streets, etc.).
=  Patrol officers make referrals for people suspected of having an unmanaged behavioral health
concern and /or homeless or at risk of homelessness who do not meet criteria for a 5150 hold or
crisis response.
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San Joaquin County Behavioral Health Services, with City of Tracy Police Department

=  MET team make referrals for people suspected of having a mild to moderate behavioral health
concern and/or homeless who are not initially responsive to services.

=  SJCBHS and Whole Person Care teams make referrals for people who are not initially responsive
to services and are thought to have exited a hospital or institution to the City of Tracy.

iiii. Estimated Number of People to be Served

In a one-year period the two existing case managers engaged over 175 individuals. An estimated 100+
homeless people currently live in the City of Tracy, a drop of nearly 50% over the past two years -
primarily due to bete r connections and engagements to services. During October there were 134 law
enforcement related calls involving the target population. 81% of incidents were resolved without an
arrest or citation. Currently, each case manager holds a caseload of about 50-60 people, about twice
the number recommended according to best practices. Between 50-60 new clients are identified each
guarter due to the transient nature of the population.

The more recently formed MET team is also growing its caseload. In October the team worked
intensively with nine clients, including four new referrals. Five of the nine required transport and
coordination with crisis services during the month, the remaining four were kept stabilized in the
community through regular wellness checks. Already the team is seeing increases in the month of
November and anticipates a growth in services as word is spreading among officers and partner
programs on the work of the team.

With the addition of another case manager, the goal is to reduce caseloads to an average of 30 clients
per case manager, provide weekend coverage, and be more available and responsive to requests for
service by patrol officers or the MET team.

iv. Description of Staff to be Funded

Administrative Staffing: one administrative assistant

Under the original solicitation, Tracy Police contracted with a consultant to support implementation,
integration, and roll-out of program operations. Moving forward, it is important that TPD absorbs more
of the work to (1) coordinate activities between partners and patrol units, (2) upload and validate
incident responses into multiple data systems, and (3) track and report program impact. Administrative
assistance will deepen operational capacity and further support the integration of the co-responder
units within the Department.

Direct Service Personnel: One case manager

SJCBHS and the Tracy Police Department are requesting funds for one of three case managers to work
within the Department’s Neighborhood Services Division. Familiar Faces case managers are professional
staff with experience serving people with mental ilinesses, substance use disorders, housing instability,
and/or justice involvement. Case managers typically have a breadth of experience in engaging and
motivating people who have significant barriers to services, including addiction, abuse, trauma, and a
distrust of law enforcement or other government employees.

Familiar Faces case managers are City of Tracy employees and are required to wear standard attire
(khaki pants and t-shirts), identification, and are responsible for developing a client case plan, assisting
clients in meeting goals, recording service and case management activities, and conducting coordinated
activities with service partners and health professionals to meet client needs. These duties may also
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involve transporting clients to behavioral health care appointments or other meetings necessary to
obtain identification, public benefits, or procure shelter or housing.

Direct Service Expenses 1: Services and Supplies

Funding is requested to support outreach and operations, including supplies to meet emergency and
basic needs including first aid kits, socks, hats, water, snacks, and pet food. Other emergency needs may
include motel vouchers for clients if the shelter is full or not suitable due to client mobility or disability
concerns.

Direct Service Expense 2: Data and Linkages to Services,

Funds are requested to purchase an additional HMIS license and to update the Department’s computer
system to (1) add secondary disposition codes for Familiar Faces and MET team referrals, (2) add
standardized reports for MET and Familiar Faces teams, and (3) to develop mapping capacity aligned to
the secondary disposition codes.

Direct Service Expenses 3: Personnel Equipment
Funding is requested to purchase necessary equipment for one new case manager, including uniforms,
one laptop computer, and a cell phone for field operations.

Coaching and Virtual Learning Collaboratives
Funds are requested to continue working with the existing technical assistance provider on a more
modest basis. If re-funded under this grant extension the technical assistance provider will work closely
with the Tracy Police Department command staff to:
= Develop operational procedures for patrol officers to make referrals to Familiar Faces and MET
teams, including standards for filing reports and updating incident logs.
= Complete operational agreements between SICBHS and Tracy Police on coordinated care and
responses, including (limited and appropriate) data sharing agreements meeting HIPAA and DOJ
requirements for confidentiality.
= Organize officer training in mental health responses in partnership with SJICBHS clinicians.
= Convene at least two in-person learning collaboratives for Tracy area homeless service and
behavioral health providers on coordinated activities.

Program Budget and Justification

The two co-response teams currently operate Monday through Friday from 8:30 am — 4:30 pm within
t