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THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE 
PARTICIPATION PURSUANT TO GOVERNMENT CODE SECTION 54953(e). 

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE 
FOLLOWING METHOD: 

As always, the public may view the City Council meetings live on the City of Tracy’s website at 
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99.  To view from the City’s 
website, open the “Government” menu at the top of the City’s homepage and select “City Council 
Meeting Videos” under the “City Council” section. 

If you only wish to watch the meeting and do not wish to address the Council, the City 
requests that you stream the meeting through the City’s website or watch on Channel 26. 

Remote Public Comment: 

During the upcoming City Council meeting public comment will be accepted via the options 
listed below.  If you would like to comment remotely, please follow the protocols below: 

• Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the

following Event Number: 2550 043 3391 and Event Password:  TracyCC
o If you would like to participate in the public comment anonymously, you

may submit your comment in WebEx by typing “Anonymous” when prompted
to provide a First and Last Name and inserting Anonymous@example.com
when prompted to provide an email address.

o Join by phone by dialing +1-408-418-9388, enter 25500433391#8722922#  Press *3 to
raise the hand icon to speak on an item.

• Protocols for commenting via WebEx:
o If you wish to comment on the “Consent Calendar”, “Items from the Audience/Public

Comment” or “Regular Agenda” portions of the agenda:
1) Listen for the Mayor to open that portion of the agenda for discussion, then

raise your hand to speak by clicking on the Hand icon on the Participants panel
to the right of your screen.

2) If you no longer wish to comment, you may lower your hand by clicking on the
Hand icon again.

o Comments for the “Consent Calendar” “Items from the Agenda/Public Comment”
or “Regular Agenda” portions of the agenda will be accepted until the public
comment for that item is closed.

o Comments received on Webex outside of the comment periods outlined above
will not be included in the record.

TRACY CITY COUNCIL 
REGULAR MEETING AGENDA 

 Tuesday, December 17, 2024, 7:00 P.M. 

Tracy City Hall Chambers, 333 Civic Center Plaza, Tracy 
Web Site:  www.cityoftracy.org 

http://www.cityoftracy.org/
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
tel:%2B1-408-418-9388,,*01*25506456353%238722922%23*01*
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Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act 
and makes all reasonable accommodations for the disabled to participate in Council meetings. Persons 
requiring assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council 
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction 
before or during the Council's consideration of the item, provided no action shall be taken on any item not on 
the agenda.  To facilitate the orderly process of public comment and to assist the Council to conduct its 
business as efficiently as possible, members of the public wishing to address the Council are requested to, 
but not required to, hand a speaker card, which includes the speaker’s name or other identifying designation 
and address to the City Clerk prior to the agenda item being called.  Generally, once the City Council begins 
its consideration of an item, no more speaker cards will be accepted.  An individual’s failure to present a 
speaker card or state their name shall not preclude the individual from addressing the Council.  Each citizen 
will be allowed a maximum of five minutes for input or testimony.  In the event there are 15 or more 
individuals wishing to speak regarding any agenda item including the “Items from the Audience/Public 
Comment” portion of the agenda and regular items, the maximum amount of time allowed per speaker will 
be three minutes.  When speaking under a specific agenda item, each speaker should avoid repetition of the 
remarks of the prior speakers.  To promote time efficiency and an orderly meeting, the Presiding Officer may 
request that a spokesperson be designated to represent similar views.  A designated spokesperson shall 
have 10 minutes to speak.  At the Presiding Officer’s discretion, additional time may be granted. The City 
Clerk shall be the timekeeper. 
 
Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the 
Consent Calendar.  No separate discussion of Consent Calendar items shall take place unless a member of 
the City Council, City staff or the public request discussion on a specific item. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on 
items not on the posted agenda.  The City Council’s Meeting Protocols and Rules of Procedure provide that 
in the interest of allowing Council to have adequate time to address the agendized items of business, “Items 
from the Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum 
period.  “Items from the Audience/Public Comment” listed near the end of the agenda will not have a 
maximum time limit. A five-minute maximum time limit per speaker will apply to all individuals speaking 
during “Items from the Audience/Public Comment”.  For non-agendized items, Council Members may briefly 
respond to statements made or questions posed by individuals during public comment; ask questions for 
clarification; direct the individual to the appropriate staff member; or request that the matter be placed on a 
future agenda or that staff provide additional information to Council. When members of the public address 
the Council, they should be as specific as possible about their concerns. If several members of the public 
comment on the same issue an effort should be made to avoid repetition of views already expressed. 
 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative 
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of 
evidence, and (3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code 
of Civil Procedure Section 1094.6). Further, if you challenge a City Council action in court, you may be 
limited, by California law, including but not limited to Government Code Section 65009, to raising only those 
issues you or someone else raised during the public hearing, or raised in written correspondence delivered 
to the City Council prior to or at the public hearing. 

 
Full copies of the agenda are available on the City’s website: www.cityoftracy.org 
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CALL TO ORDER 

ACTIONS, BY MOTION, OF CITY COUNCIL PURSUANT TO AB 2449, IF ANY 

ROLL CALL AND DECLARATION OF CONFLICTS  

PLEDGE OF ALLEGIANCE 

INVOCATION 

PRESENTATIONS 

1. Proclamation – National Slavery and Human Trafficking Prevention Month 
2. Proclamation – Focusing on Children Under Stress (FOCUS) 

 
ORDER OF BUSINESS 
 
1. CONSENT CALENDAR 

 
1.A. Approval of December 3, 2024, Special Meeting and Regular Meeting Minutes. 
 
1.B. Staff recommends that the City Council adopt a Resolution 1) authorizing the 

execution of a Purchase Agreement  with Municipal Maintenance Equipment, Inc. for 
the purchase of a Vac-Con VX312lhe/100 Hydro-Excavation Truck  utilizing the 
Sourcewell Cooperative Program  in the amount of $689,097; and 2) declaring the 
existing Vac-Con as surplus and approving its disposition pursuant to Tracy Municipal 
Code Section 2.20.310. 

 
1.C. Staff recommends that City Council adopt a resolution approving and authorizing the 

execution of a Lease Agreement with SAS Farms, LLC,  a California Limited Liability 
Corporation, with a term of ten years and initial annual rent beginning on January 1, 
2025, in the amount of $115,200, adjusted at a three percent (3%) increase annually 
beginning on January 1, 2026.   

 
1.D. Staff recommends that the City Council adopt a resolution approving the execution of a 

Freeway Maintenance Agreement with the California Department of Transportation for 
the Interstate 580/Lammers Road Undercrossing Project. 

1.E. Staff recommends that the City Council adopt a resolution delegating to the City 
Manager, for the International Parkway Bridge Replacement and Expansion Project, 
Capital Improvement Project 73148, the authority to pay fees and execute related 
agreements for design engineering and relocation costs for various utility relocations, 
including an Actual Cost Contract with Pacific Gas and Electric, up to a total not to 
exceed amount of $500,000. 

1.F. Staff recommends that the City Council adopt a resolution (1) accepting public 
improvements for Grant Line Apartments as complete in accordance with the Offsite 
Improvement Agreement and assume responsibility for their future maintenance and 
repair, (2) authorizing the City Engineer to release improvement security in accordance 
with the Offsite Improvement Agreement, (3) authorizing the City Clerk to file the 
Notice of Completion with the San Joaquin County Recorder’s Office, (4) authorizing 
the City Clerk to accept a Public Utility Easement along the frontage of Grant Line 
Road, contingent upon Developer removing existing encumbrances and providing 
evidence of clean title, and (5) authorizing City Clerk to sign a quitclaim deed releasing 
City interest in a storm drainage easement across the Developer’s property, as 
recorded in Book 2, page 360, Official Records, across Developer’s property. 
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2. ITEMS FROM THE AUDIENCE 
 
3. REGULAR AGENDA 

 
3.A. Adopt a Resolution reciting the facts of the General Municipal Election held in the City 

of Tracy on November 5, 2024, and declaring the results of the Election and such other 
matters as provided by law. 

 
3.B. Presentations to Outgoing Council Members 

• Democratic Party presentation to outgoing Mayor 
• Tracy African American Association presentation to outgoing Mayor 
• San Joaquin Regional Rail Commission to outgoing Mayor 

 
3.C. Administer Oath of Office and seating of new Council Members 
 
3.D.  City Council appoint the third highest vote-getter in the last most recent General 

Municipal Election, Mateo Bedolla, to fill a vacancy on the City Council occurring 
during the vacant position’s term, based on the results of the General Municipal 
Election creating the vacancy, and administer Oath of Office. 

 
3.E. The City Council, by Motion, appoint a Council Member as the Mayor Pro Tempore of 

the Tracy City Council for a two-year term ending in December 2026. 
 

 
4. ITEMS FROM THE AUDIENCE 
 
5. STAFF ITEMS 
 
6. COUNCIL ITEMS 
 
7. ADJOURNMENT 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
December 3, 2024, 5:30 p.m. 

 
Tracy City Hall, 333 Civic Center Plaza, Tracy, CA. 

 
1. Mayor Young called the meeting to order at 5:38 p.m. 
 
2. There were no actions taken pursuant to AB 2449. 

 
3. Roll call found Council Members Arriola, Bedolla, Evans, Mayor Pro Tem Davis and 

Mayor Young present.  Council Member Arriola announced he would be declaring a 
conflict as to item 5.A.  
 

4. Items from the audience – There was no public comment. 
 
5. DISCUSSION ITEMS  
 

5.A.     By motion, (1) Establish interview protocols to fill one vacancy on the City of 
Tracy Transportation Advisory Commission; (2) Conduct interviews of four 
applicants for one vacancy; and (3) Upon conclusion of the interviews, appoint an 
applicant to fill one vacancy and establish an eligibility list, if appropriate. 

 
 Council Member Arriola recused himself from item 5.A. in accordance with the 

Levine Act and will return for the 7:00 p.m. meeting. 
 
 Adrianne Richardson, City Clerk provided the staff report. 
 
 Alice English stated the background and history says the vacancy occurred due 

to a commissioner missing four regular meetings and asked why that 
commissioner was allowed to reapply.   

 
 City Council discussed and determined the interview questions, amount of time 

allocated for each applicant to respond to questions, order in which applicants 
will be interviewed, process and length of time for follow-up questions, and the 
length of time for Council discussion. 

 
ACTION: Motion was made by Council Member Bedolla and seconded by Council Member 

Evans to establish interview protocols to fill one vacancy on the City of Tracy 
Transportation Advisory Commission.  Roll call found Council Members Bedolla, 
Evans, Mayor Pro Tem Davis and Mayor Young in favor; passed and so ordered.  
Council Member Arriola absent. 

 
 Council questions and comments continued, interviews of three applicants were 

conducted as the fourth applicant (Shreya Chokshi) did not attend the meeting, 
and Council Members provided the Mayor with their recommendations for 
appointment to the Transportation Advisory Commission. 
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 Mayor Young announced the following selection:  Ari Sarmento to serve the 
remainder of the vacated term that will begin upon appointment and end on April 
30, 2026, and Raj Dhillon as alternate.     

 
ACTION: Motion was made by Mayor Young and seconded by Council Member Bedolla to 

appoint Ari Sarmento to serve the remainder of the vacated term that will begin 
upon appointment and end on April 30, 2026, and Raj Dhillon as alternate.  Roll 
call found Council Members Bedolla, Evans, Mayor Pro Tem Davis and Mayor 
Young in favor; passed and so ordered.  Council Member Arriola absent. 

 
6. Council items and comments - There were no Council comments. 

7. Adjournment Time: 6:56 p.m. 

ACTION: Motion was made by Council Member Bedolla and seconded by Mayor Pro 
Tem Davis to adjourn.  Roll call found Council Members Bedolla, Evans, 
Mayor Pro Tem Davis and Mayor Young in favor; passed and so ordered.  
Council Member Arriola absent. 

 
 
The above agenda was posted at the Tracy City Hall on November 27, 2024. The above are 
action minutes. A recording is available at the office of the City Clerk. 
 
 
 
 
 
 

____________________________  
Mayor  

ATTEST:  
 
 
___________________________  
City Clerk 
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December 3, 2024, 7:00 p.m. 
                      
City Hall, 333 Civic Center Plaza, Tracy                Web Site:  www.cityoftracy.org 
 
 
Mayor Young called the meeting to order at 7:08 p.m. 
 
There were no actions taken pursuant to AB 2449. 
 
Roll Call and Declaration of Conflicts – Council Members Arriola, Bedolla, Evans, Mayor Pro 
Tem Davis and Mayor Young present.  City Council had no declaration of conflicts. 
 
Mayor Young led the Pledge of Allegiance. 
 
Pastor Kal Waetzig, Saint Paul’s Lutheran Church offered the invocation. 
 
Midori Lichtwardt, City Manager presented Employee of the Month Award for December to 
Arielle Vanoy, Human Resources Department. 
 
Mayor Young presented Certificates of Appointment to Youth Advisory Commissioners: Mariana 
Gonzales, Diego Cervantes, Amanpreet Kaur, Alessandra Hakimi, Angela Mayte Arriola 
Yanhgali, Sanya Nath, Heather Freligh, Srivardham Tirumanadham, Archit Bhattacharyya, 
Simran Kaur, and Nishanth Birru, and adult commissioners Olinga Alexander and Jose Chavez. 
 
Mayor Young presented Certificates of Recognition from the City of Tracy and from 
Representative Josh Harder to D.A.R.E. students that earned 1,000 or more community service 
points: Emilia Trojanowski, Meha Rajaa, Grace Hoang, Brayvin Buttar, Anaya Jacob, Mariah 
Montes-Perez, Camila Franco and Chethan Sai Nalluri. 
 

1. CONSENT CALENDAR – Motion was made by Council Member Arriola and seconded by 
Council Member Bedolla to adopt the Consent Calendar with amendments to item 1.A as 
stated by City Attorney, Bijal Patel. Roll call found all in favor; passed and so ordered.    
 
1.A. Approval of November 19, 2024, Closed Session and Regular Meeting 

Minutes.– Minutes were adopted with noted amendments. 
 

Bijal Patel, City Attorney stated the Closed Session minutes need to be clarified 
to correctly reflect the actual final action taken by the Council.  The amendment 
can be made on the floor. It is under item 7 on the final action and where it says 
receive a settlement reflective of 12-months severance pay which would be 
salary earned, it should be salary earned and accrued benefits between January 
2025 and December 2025.  There should also be a bullet added to say there will 
be a mutual release of claims.  Those are the two administrative clarifications 
that need to be made to correct the final action.  This item can be adopted with 
those noted amendments.  

 
1.B. Staff recommends that the City Council adopt a resolution approving execution of 

a Senate Bill 125 Fund Transfer Agreement (C-24-020) between San Joaquin 
Council of Governments and City of Tracy in the amount of $3,853,856.– 
Resolution 2024-207 approved execution of a Senate Bill 125 Fund Transfer 
Agreement. 

http://www.cityoftracy.org/
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1.C. 1) The Mayor appoint Leah Shoaito as a youth Commissioner to the 

Environmental Sustainability Commission (ESC), as recommended by the 
interview and selection panel convened per the ESC Bylaws, for the remainder of 
a one (1) year term ending on July 31, 2025, and 2) the City Council adopt a 
resolution approving the appointment.  – Resolution 2024-208 appointed Leah 
Shoaito to the Environmental Sustainability Commission.  

 
 Mayor Young acknowledged the appointment of Leah Shoaito to the 

Environmental Sustainability Commission. 
 
1.D. Staff recommends that the City Council adopt a resolution: (1) authorizing a 

construction contingency of $1,500,000 for the contract awarded to O.C. Jones & 
Sons, Inc., pursuant to Resolution 2024-085, and (2) authorizing the City 
Manager to approve change orders up to the contingency amount, if needed. – 
Resolution 2024-209 authorized the construction contingency for the contract 
awarded to O.C. Jones & Sons, Inc. 

 
1.E. Staff recommends that the City Council adopt a resolution approving an On-Call 

Professional Services List, for five years, of qualified consultants to provide 
Transportation Grant Writing, Grant Preparation, and Grant Management 
Consulting Services. – Resolution 2024-210 approved an On-Call Professional 
Services List for Transportation Grant Writing, Grant Preparation and Grant 
Management. 

 
1.F. Staff recommends that the City Council adopt the following, each by separate 

resolution:  (A) approving an On-Call List, for five years, of qualified consultants 
for Traffic Engineering Services; and (B) approving (1) the execution of six 
separate Master Professional Services Agreements, each with an initial term of 
three years and a not-to-exceed fiscal year amount of $250,000, with each of the 
listed qualified consultants: Advanced Mobility Group, DKS Associates, Fehr & 
Peers, Interwest Consulting Group, TJKM, and W-Trans; and (2) an 
administrative extension for up to two years based on satisfactory performance 
for each Master Professional Services Agreement, if needed. – Resolution 2024-
211 approved the On-Call List of qualified consultants for Traffic Engineering 
Services.  Resolution 2024-212 approved the Master Services Agreement with 
Advanced Mobility Group.  Resolution 2024-213 approved the Master Services 
Agreement with DKS Associates.  Resolution 2024-214 approved the Master 
Services Agreement with Fehr & Peers.  Resolution 2024-215 approved the 
Master Services Agreement with Interwest Consulting Group.  Resolution 2024-
216 approved the Master Services Agreement with TJKM.   Resolution 2024-
217 approved the Master Services Agreement with W-Trans. 

 
1.G. Staff recommends that the City Council adopt two separate Resolutions:  1) 

Authorizing execution of  Amendment No.1 to the General Services Agreement  
to be effective retroactively from July 1, 2024  with Alpha Analytical Laboratories, 
Inc. for laboratory analysis and testing services for the Utilities Division 
Laboratory and for an annual not-to-exceed amount of $100,000  2) Authorizing 
Amendment No.1 to the General Services Agreement to be effective retroactively 
from July 1, 2024  with Eurofins Eaton Analytical, LLC. laboratory analysis and 
testing services for the Utilities Division Laboratory and for an annual not-to-
exceed amount of $75,000. – Resolution 2024-218 authorized Amendment No. 
1 to the General Services Agreement with Alpha Analytical Laboratories, Inc.  
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Resolution 2024-219 authorized Amendment No. 1 to the General Services 
Agreement with Eurofins Eaton Analytical, LLC. 

1.H. Staff recommends that the City Council adopt a Resolution approving the 
amended Compensation & Benefit Plans for both Department Heads and the 
Confidential Employees Unit, reflecting the establishment and transition to a 
Retiree Health Savings Account for eligible employees and other classification 
changes. – Resolution 2024-220 approved the amended Compensation & 
Benefit Plans for both Department Heads and Confidential Employees Unit. 

 
1.I. Staff recommends that the City Council adopt the following resolutions: (1) (A) 

Awarding a Construction Contract to ARB, Inc., of Lake Forest, California, in the 
amount of $5,699,094 for construction of the Lammers 20-Inch Water Main 
Project, Capital Improvement Project 75160 (Project); (B) Authorizing the City 
Manager to approve change orders up to the contingency amount of $569,909; 
and (C) Authorizing a Project Not-to-Exceed Construction Budget of $7,226,500; 
and (2) (A) Approving the execution of a Professional Services Agreement with 
West Yost Associates, Inc. for Construction Management Services for the 
Project, for a total not-to-exceed amount of $522,542 for a term of one year; and 
(B) Authorizing the City Manager to approve an administrative extension of one 
year, if needed.. – Resolution 2024-221 awarded a construction contract to 
ARB, Inc. for the Lammers 20-Inch Water Main Project, CIP 75160, approved a 
contingency amount City Manager to approve construction change orders, and 
authorized a project not-to-exceed construction budget.  Resolution 2024-222 – 
approved a Professional Services Agreement with West Yost Associates, Inc. for 
construction management services. 

 
1.J. Staff recommends that the City Council adopt a resolution 1.  Approving the 

execution of a Professional Services Agreement with Pestmaster Services, L.P. 
for pest control services at City facilities for an initial term of two years, with 
compensation not to exceed $35,977.00 annually; and 2.  Authorizing five  
additional one-year administrative extensions contingent upon budget availability 
and satisfactory performance. – Resolution 2024-223 approved a Professional 
Services Agreement with Pestmaster Services, L.P.  

 
1.K Staff recommends that the City Council adopt a Resolution approving an On-Call 

List of legal professionals, for a term of three years with the option to extend for 
two additional three-year terms, to provide general advisory legal services, 
special counsel services, Assistant City Attorney services, litigation services and 
other matters as determined by the City Attorney. – Resolution 2024-224 
approved the On-Call List of legal professionals to provide general advisory legal 
services, special counsel services, Assistant City Attorney services, litigation 
services and other matters as determined by the City Attorney. 

 
2. ITEMS FROM THE AUDIENCE – Maurice Francis requested Council’s approval for Tracy 

taxpayers to be able to be involved in financial discussions and expense budget for Fiscal 
Year 2025 to see how Tracy’s monies are being allocated and funded before going to 
Council for adoption.   
 
Karin Schnaider, Assistant City Manager provided the opportunities members of the 
public are given to participate in the budget discussion including Finance Committee 
meetings and workshops along with Council meetings prior to Council adoption of the 
budget. 
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Robert Tanner shared his concerns regarding political graffiti and campaign signs still 
throughout the City.  Mr. Tanner also stated this has to be the worst City Council – point 
fingers at each other.  Hopefully will change with new Council.  Shared concerns about 
84% and 86% increase in Council salary.  Hope new City Council will reverse that and do 
something else.  Not giving it to employees, why give it to yourself. 
 
Midori Lichtwardt, City Manager stated she will have Code Enforcement follow up on the 
political signage issue. 
 
Dan Randall thanked Mayor Young for doing a lot for the community, created 
development, growth and businesses that are thankful.  Ran up against a wall due to 
three Council Members and City Attorney.  People go to other cities to do their job.  
Voters have spoken and have a new leader coming in.  City Attorney resigned so 
hopefully lawsuits are going to stop. Looking for cooperation, strong leadership and 
businesses looking for new customers and spoke about creating jobs and encouraged 
reading the strategic plan. 
 

3. REGULAR AGENDA 
 
3.A Staff recommends that the City Council conduct a public hearing, and upon 

conclusion, adopt a resolution approving the Community Development Block 
Grant and HOME Investment Partnership Program local funding priorities in the 
scoring of Community Development Block Grant and HOME Investment 
Partnership Program grant applications and funding allocation recommendations 
for fiscal years 2025-26 through 2030-31. 

 
  Mayor Young opened the public hearing. 
 

Forrest Ebbs, Community and Economic Development Director provided the staff 
report and presentation. 
 
Council questions and comments followed. 
 
Mayor Young closed the public hearing. 

 
ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council Member 

Arriola to adopt Resolution 2024-225 approving the Community Development 
Block Grant and Home Investment Partnership Program Local Funding Priorities 
in the scoring of Community Development Block Grant and Home Investment 
Partnership Program Grant Applications and Funding Allocation 
recommendations for Fiscal Years 2025-26 through 2030-31.  Roll call found all 
in favor; passed and so ordered.  

 
3.B Adopting a Resolution 1) Amending the At-Will Employment Agreement between 

Midori Lichtwardt and the City of Tracy, effective December 3, 2024, to reflect a 
merit increase of 5% for a bi-weekly increase from $11,805.56 to $12,395.84; 2) 
Amending the Master Salary Schedule to reflect the salary increase for the City 
Manager, effective December 3, 2024; and 3) Amending the Master Salary 
Schedule, to reflect the salary increase for the Mayor, City Council and Treasurer 
approved by Ordinance 1351, effective January 1, 2025. 

 
 Mayor Young provided the staff report. 
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 There was no public comment. 
 
 Council questions and comments followed. 
 

ACTION: Motion was made by Council Member Bedolla and seconded by Council Member 
Arriola to adopt Resolution 2024-226 1) Amending the At-Will Employment 
Agreement between Midori Lichtwardt and the City of Tracy, effective December 
3, 2024, to reflect a merit increase of 5% for a bi-weekly increase from 
$11,805.56 to $12,395.84; 2) Amending the Master Salary Schedule to reflect the 
salary increase for the City Manager, effective December 3, 2024; and 3) 
Amending the Master Salary Schedule, to reflect the salary increase for the 
Mayor, City Council and Treasurer approved by Ordinance 1351, effective 
January 1, 2025.  Roll call found all in favor; passed and so ordered.  Mayor Pro 
Tem Davis and Council Member Evans did not support item 3 on the resolution. 

 
 

4. ITEMS FROM THE AUDIENCE – None 
 

5. STAFF ITEMS – Midori Lichtwardt, City Manager thanked Council for going through a 
thoughtful and deliberate evaluation process of her and appreciated the feedback given 
and the opportunity to continue to serve as City Manager and look forward to getting 
great things accomplished along with Council.  Ms. Lichtwardt announced the following: 
 
• Free rides on 16 of our Tracer Fixed Routes in December. For more information go 

to ridetracer.com. 
• Parks and Rec Winter/Spring Activity Guide is out. For more information go to 

Tracyartsandrec.com. 
• Grand Theatre has Christmas programming and movies this month. Check out 

attheGrand.org. 
• Trash and recycling will not be picked up on Christmas Day and New Years Day. 

Scheduling will be the following day. 
• December 7, 2024, there will be various streets closed from 3:00 p.m. until 10:00 

p.m. downtown for Tracy City Center Association Holiday light parade and tree 
lighting. 

 
6. COUNCIL ITEMS – Council Member Bedolla stated on December 6, 2024, Tracy High 

Latinos Unidos and dance troop are going to be holding a Posada across from the gym 
at D2-10.    Public is invited.  The posada theme is Navidad en el Barrio and will go 
towards Hispanic scholarship fundraiser.  Will be offering pozole, tamales and pan 
dulce.  
 
Council Member Bedolla stated he hoped as we move forward into next Council, people 
who may not always speak up can sift through further intent to obscure the public’s 
business to suit a narrative.  Hopes Council continues to work together aside from what 
a narrative constructed to fit a certain agenda.  Hopefully when people come to Council 
to give kudos it is not done in a back handed way.  That is not the most respectful thing. 
 
Council Member Arriola stated he will be heading to Washington D.C tomorrow, is 
speaking on Friday at the Victory Fund Conference on equity based initiatives in 
municipalities, and will returning back for the holiday parade and look forward to seeing 
the community there as well. 
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Council Member Evans stated he will be out of town next week and hopes everyone will 
enjoy the parade.  Looking forward to welcoming Council Member elect Nygard and 
Abercrombie and Council Member re-elect Bedolla and Mayor elect Dan Arriola at the 
next Council Meeting. 
 
Mayor Young announced the various events and meetings she has attended in 
November.  Looking forward to December 17 with mixed emotions.  Excited to turn over 
to successor Mayor elect Dan Arriola.  He will do a fabulous job for the City of Tracy.  
Will be going out of town this weekend for the San Joaquin Regional Rail Commission to 
help negotiate insurance and other things around the rail.  Will leave for London on 
Saturday morning and will be back next Friday. 
 

7. ADJOURNMENT:  Time: 8:29 p.m.  
 
ACTION: Motion was made by Mayor Pro Tem Davis and seconded by Council Member 

Evans to adjourn.  Roll call found all in favor; passed and so ordered.   
 
 
 
 
The above agenda was posted at the Tracy City Hall on November 27, 2024. The above are 
action minutes. A recording is available at the office of the City Clerk. 
 
 
 
 
      ____________________________ 
                 Mayor  
 
ATTEST: 
 
 
__________________________ 
City Clerk 



December 17, 2024 

Agenda Item 1.B 

RECOMMENDATION 

Staff recommends that the City Council adopt a Resolution 1) authorizing the execution 
of a Purchase Agreement  with Municipal Maintenance Equipment, Inc. for the purchase 
of a Vac-Con VX312lhe/100 Hydro-Excavation Truck  utilizing the Sourcewell Cooperative 
Program  in the amount of $689,097; and 2) declaring the existing Vac-Con as surplus 
and approving its disposition pursuant to Tracy Municipal Code Section 2.20.310 

EXECUTIVE SUMMARY 

This agenda item seeks adoption of a Resolution by the City Council authorizing the execution 
of a Purchase Agreement (Agreement) with Municipal Maintenance Equipment, Inc. (MME) for 
the purchase of a Vac-Con VX312lhe/100 Hydro-Excavation Truck which has been procured 
through the Sourcewell Cooperative Program (Sourcewell). The terms of this Agreement will 
supplement the terms set forth by Contract RFP #101221 (Contract) between Sourcewell and 
MME. The City of Tracy (City) is an established customer with Sourcewell and is authorized to 
make purchases using the Sourcewell Cooperative Purchasing Program, per Tracy Municipal 
Code (TMC), Section 2.20.220.   

A current need exists to acquire a new Hydro-Excavation unit for the Utilities Division due to the 
continued breakdowns and repairs of the existing asset, which are becoming increasingly costly. 
The cumulative lifetime repair costs, as well as the ongoing expenses for current repairs, have 
surpassed the asset's initial value. Additionally, the rising frequency and expense of these 
repairs further underscore the need for replacement, as maintaining the current unit is no longer 
economically feasible. 

This Hydro-Excavator is vital in the safe and efficient operation for the Utilities Division. This 
equipment is identified for replacement in FY24/25 under the City’s equipment replacement 
program. Staff is requesting to purchase the equipment in the amount of $689,097 using the 
Fleet Replacement Fund. 

BACKGROUND 

The Operations Division of the Public Works Department is tasked with managing, maintaining, 
and replacing most of the City’s vehicle and equipment fleet. As a part of that assignment, the 
Operations Division must maintain a vehicle and equipment replacement program to ensure 
future funding for replacement of purchased equipment and vehicles that reach their useful life 
or must be replaced due to irreparable condition. The Utilities Division has an existing need to 
replace a 14-year-old asset under this program due to the equipment reaching the end of its 
useful life.  The age of the asset had resulted in increasing difficulty in sourcing parts for repairs, 
which leads to extended downtime. The scarcity of replacement parts not only delays necessary 
repairs but also drives up both the cost of parts and labor, making it more costly and inefficient to 
maintain the current asset.  

The Hydro-Excavator is needed to ensure that the Water Department can continue to provide 
services to the Tracy community.  This equipment provides the ability for the safest way to dig 
around and expose existing utility lines, such as sewer, electrical, and gas lines, minimizing the 
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risk of damage and ensuring the safety of the crew and infrastructure. Without this asset,  
Utilities Division staff will be compelled to seek out rental options, risking potential service 
disruptions.  

ANALYSIS 

On April 17, 2024, City staff requested bids from Sourcewell. Sourcewell serves government 
and education organizations with a cooperative purchasing program that manages a competitive 
solicitation process offering its members an established network of awarded contracts that meet 
local requirements. The City of Tracy is an established customer with Sourcewell (customer 
number 18531) and is authorized to make purchases using Sourcewell cooperative purchasing 
agreements, per Tracy Municipal Code section 2.20.220.     

Sourcewell contracts purchasing solutions that are competitively solicited nationally, offering 
awarded contracts to companies like Municipal Maintenance Equipment (MME) is a Sourcewell 
awarded contract company and qualified vendor of the equipment the City needs to replace its 
Vac-Con. This streamlined process ensures efficiency while still obtaining the best value for its 
purchases. Municipal Maintenance Equipment (MME) is a Sourcewell awarded contract 
company and the City is proposing the purchase of the equipment from this vendor. 

The City will contract directly with MME “piggybacking” on the Sourcewell cooperative 
agreement, through a purchase order that will incorporate the Sourcewell cooperative 
agreement terms and conditions. As there are no customized design standards or other 
requirements needed here, staff recommends proceeding with this contracting approach.  

The disposal of surplus equipment and commodities or other property no longer needed by any 
department of the City is governed by Section 2.20.310 of the Tracy Municipal Code (TMC) 
which identifies the method of disposition of surplus property. Per the TMC, surplus items are 
sold at public auction to the highest bidder. If approved, the existing failing Vac-Con will be sold 
at public auction to the highest bidder.  Funds recovered from auction are typically returned to 
the department to offset replacement costs. This ensures that any losses incurred are mitigated, 
allowing the department to maintain financial stability and continue its operations effectively. 
Items which are not sold at public auction will be reviewed for value, and if appropriate, sold for 
scrap value.  

The City utilizes the Faster Web Fleet Asset Management program to efficiently manage and 
evaluate the repair costs associated with its extensive array of equipment. This innovative 
system meticulously analyzes various factors including the equipment's life expectancy, hours of 
use, and current condition. By examining these key metrics, the program provides invaluable 
insights into potential repair costs and even forecasts the equipment's end-of-life expectancy. 
This strategic approach allows staff to make informed decisions regarding maintenance, 
replacement, and budget allocation, ensuring optimal functionality and longevity of the City’s 
equipment fleet. This background underscores the purpose behind the City’s adoption of the 
Faster Web Fleet Asset Management Program, aimed at strategically managing and evaluating 
the repair costs associated with the City’s extensive array of equipment. After careful 
consideration, it has become evident that the Vac-Con has experienced ongoing breakdowns, 
which have incurred repair costs that exceed the actual value of the unit. 
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Description Vendor  Cost   Public Bidding 
Procedure 

2024 Hydro-Excavator 
VX312LHE/1100 

Municipal 
Maintenance 
Equipment 

$689,097 Sourcewell (NJPA) 
060920-NVS  

Below is a list of the equipment that will be removed and surplused.  

Retiring 
Equipment

Equipment 
Age 

Repair  Cost Equipment 
Condition 

2330 Vac-Con 2010 
22,243 miles 
5311 hours 

Total repair cost $403,241   
life to date 

Vac-Con has on-going 
breakdowns. Diesel 

C
engi

ompli
ne out o

ance   
f State 

FISCAL IMPACT 

The funding for the purchase of the Vac-Con VX312lhe/100 Hydro-Excavation Truck  in the 
amount of $689,097 is available in the Fleet Replacement Fund (FD 605).  

STRATEGIC PLAN 
  
This agenda item is a routine operational item and does not relate to the City Council’s Strategic 
Plans.   

CEQA REVIEW 

The item is categorically exempt from the California Environmental Quality Act pursuant to 
CEQA Guidelines section 15311 that pertains to construction, or replacement of minor 
structures accessory to existing commercial, industrial, or institutional facilities, including on-
premises signs. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council adopt a Resolution 1) authorizing the execution of a 
Purchase Agreement  with Municipal Maintenance Equipment, Inc. for the purchase of a   Vac-
Con VX312lhe/100 Hydro-Excavation Truck  utilizing Sourcewell Cooperative Program  in the 
amount of $689,097; and 2) declaring the existing Vac-Con as surplus and approving its 
disposition pursuant to Tracy Municipal Code Section 2.20.310. 

Below is a list of equipment that will be purchased.
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Prepared by: Adrian Taylor, Fleet Supervisor 

Reviewed by: Jim Thompson, Operations Superintendent 
David Murphy, Assistant Director of Operations 
Sara Castro, Director of Finance  
Karin Schnaider, Assistant City Manager  
Kamalpreet Gill, Deputy City Attorney 

Approved by: Midori Lichtwardt, City Manager 

Attachments: 

A – Sourcewell Contract 101221-VAC 
B – Municipal Maintenance Equipment (MME) Quote 
C – Purchase Agreement 
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Solicitation Number: RFP #101221 

CONTRACT 

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Vac-Con, Inc., 969 Hall Park Road, Green Cove Springs, FL  32043 
(Supplier). 

Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Sewer Vacuum, Hydro-Excavation, and Municipal 
Pumping Equipment with Related Accessories and Supplies from which Supplier was awarded a 
contract.     

Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell�s cooperative purchasing contracts 
(Participating Entities).  

1. TERM OF CONTRACT

A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.

B. EXPIRATION DATE AND EXTENSION. This Contract expires November 29, 2025, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year
upon the request of Sourcewell and written agreement by Supplier.

C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
rights will cease upon expiration or termination of this Contract.

2. EQUIPMENT, PRODUCTS, OR SERVICES

A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.

Attachment A
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Supplier�s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    

All Equipment and Products provided under this Contract must be new and the current model. 
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier�s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity�s site.     

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   

B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended. Supplier�s dealers
and distributors must agree to assist the Participating Entity in reaching a resolution in any
dispute over warranty terms with the manufacturer.  Any manufacturer�s warranty that extends
beyond the expiration of the Supplier�s warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout
the Contract term, Supplier must provide to Sourcewell a current means to validate or
authenticate Supplier�s authorized dealers, distributors, or resellers relative to the Equipment,
Products, and Services offered under this Contract, which will be incorporated into this
Contract by reference. It is the Supplier�s responsibility to ensure Sourcewell receives the most
current information.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier�s Proposal.  

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity�s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity�s requested delivery location.   

Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Supplier must permit the Equipment and Products to be
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 

Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  

Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  

B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 

4. PRODUCT AND PRICING CHANGE REQUESTS

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  

Identify the applicable Sourcewell contract number; 
Clearly specify the requested change; 
Provide sufficient detail to justify the requested change; 
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 Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell�s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity�s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity�s use of this Contract is at the Participating Entity�s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier�s employees may be required to perform work at government-
owned facilities, including schools. Supplier�s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
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contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier�s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum; the terms of which will be negotiated directly between the 
Participating Entity and the Supplier.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity�s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity�s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, supply issues, customer 
issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
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by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier�s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above �Attn: Accounts Receivable� or remitted electronically to 
Sourcewell�s banking institution per Sourcewell�s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract�s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier�s Authorized Representative is the person named in the Supplier�s Proposal. If 
Supplier�s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
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E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party.For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys� fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell�s 
responsibility will be governed by the State of Minnesota�s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use thetrademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell�s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier�s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier�s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
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resellers, marketing representatives, and agents (collectively �Permitted Sublicensees�) in 
advertising and promotional materials for the purpose of marketing the Parties� relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.

a. Neither party may alter the other party�s trademarks from the form provided
and must comply with removal requests as to specific uses of its trademarks or
logos.
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party�s trademarks only in good faith and in a dignified manner consistent with
such party�s use of the trademarks. Upon written notice to the breaching party, the
breaching party has 30 days of the date of the written notice to cure the breach or
the license will be terminated.

4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its
Participating Entities against any and all suits, claims, judgments, and costs instituted or
recovered against Sourcewell or Participating Entities by any person on account of the use
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier
in violation of applicable patent or copyright laws.
5. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party�s name or logo (excepting Sourcewell�s pre-printed
catalog of suppliers which may be used until the next printing).  Supplier must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell�s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development
Administrator assigned to this Contract.

D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment,
Products, or Services.
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party�s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an �AM BEST� rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers� Compensation and Employer�s Liability.  
Workers� Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (�ISO�) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer�s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier�s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data � including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier�s commercial 
general liability insurance policy with respect to liability arising out of activities, �operations,� or 
�work� performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
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primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
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21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to �federal� should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier�s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of �federally assisted construction contract� in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, �Equal Employment Opportunity� (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, �Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,� and implementing 
regulations at 41 C.F.R. § 60, �Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.� The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
�Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction�). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland �Anti-Kickback� Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, �Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States�). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of �funding agreement� under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that �funding agreement,� the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, �Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,� and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), �Debarment and Suspension.� SAM Exclusions contains the names 
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier�s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier�s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
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and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by an Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier�s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
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T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days� written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier�s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell  Vac-Con, Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz M.J. DuBois, President, DuCo, LLC 

Title: Chief Procurement Officer Title: Authorized Contract Administrator 
 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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06/17/2024 HYDRO-EXCAVATOR 

SOURCEWELL CONTRACT: 101221-VAC 

Customer CITY OF TRACY Shipping: 

Reguirement S(!ecification 

Hydro-Excavator with all standard equipment VX312LHE/l 100 

Sourcewell Discount 

Freightliner Model l 14SD Plus CA CARB 6 x 4 Chassis 370hp Allison 3000RDS transmission *Special Order Chassis 

Body mounting on chassis 

Hydrostatic drive 

Rear Mounted 7 foot Extendable Boom, Includes Flat Rear Door 

1100 Gallon polyethylene water tank capacity with 10 year warranty 

Automatic vacuum breaker (prevents operation when full and contains debris when moving unit) and overfill protection 

3-Stage centrifugal compressor creating 200" vacuum and 0-8000 CFM with cyclone separator

Hydraulic tail gate door latches with hydraulic door grabber and safety latch 
J 

Water pump system rated 20 GPM @4000 PSI with smooth continuous pressure Hydrostatic drive 

6" Knife Valve with Center Post and Handle, in Lieu of the 5" Butterfly Valve 

Built in Body Prop - Rear Support Frame Mounted 

Electric Vibrator 

Rear splash guard (2 - 10 O'clock) tank mounted 

Wear Plate, Swing Style 

50' Capacity hand gun hose reel 
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CITY OF TRACY 
PURCHASE AGREEMENT FOR EQUIPMENT WITH MUNICIPAL MAINTENANCE 

EQUIPMENT 

This Purchase Agreement for Equipment, ("Agreement") is entered into between the City 
of Tracy, a municipal corporation ("City"), and Municipal Maintenance Equipment, Sacramento, 
California (Supplier). City and Supplier are sometimes referred to individually as "Party" and 
collectively as "Parties." 

Recitals 

A. City desires to retain Supplier to provide a sewer vacuum, hydro- excavation,
pumping equipment, and related accessories and supplies .. 

B. Pursuant to Tracy Municipal Code 2.20.220, the City is utilizing a Sourcewell cooperative 
purchasing agreement to purchase the Equipment.

C. Sourcewell and the Supplier entered into an agreement for the purchase of equipment referred 
to as contract with Solicitation #101221-VAC ("Contract").

D. After negotiations between the City and the Supplier, the parties have reached an
agreement for purchase of such equipment in accordance with the terms set for in
this agreement.

E. This Agreement is being executed pursuant to Resolution No. __ , which was adopted by 
the City Council for the City of Tracy on ____ _ 

Now therefore, the parties mutually agree as follows: 

1. CONTRACT APPLICABILITY. The Contract is fully incorporated herein by reference, except as 
expressly modified herein, and the Parties agree to abide by the terms set forth therein. All 
capitalized terms used herein but not defined shall have the meaning attributed to them in the
Contract.

1.1. EQUIPMENT. The City agrees to purchase, and the Supplier agrees to sell, the 

Equipment as more specifically outlined and described in the Contract. The Equipment 

shall comply with all of the standards and specifications outlined in Contract. 

1.2 NO SUBSTITUTIONS; AUTHORIZED REPRESENTATIVE. There shall be no 

substitution for the Equipment, without the prior written authorization of the City. All 

Services shall be performed by or under the direct supervision of, the Supplier's 

Authorized Representative: _ _____ , Director of Sales. Supplier shall not 

replace its Authorized Representative without City's prior written consent. A failure to 

obtain the City's prior written consent for any change or replacement in personnel may 

result in the termination of this Agreement. 

Attachment C



2. DELIVERY DATES. The Equipment must be shipped and must arrive at the destination of

2.1 Any failure by the Supplier to meet the Delivery Timeline will constitute a material 
default of this Purchase Agreement and the City may cancel any equipment not 
delivered in a timely manner without liability. The Supplier must notify the City 
immediately if the Supplier reasonably believes the Supplier will not be able to meet 
the Delivery Timeline for any reason and provide the City with a schedule that the 
Supplier reasonably believes it will be able to meet. It is within the City's discretion 
whether it will accept the revised timeline. 

3. PURCHASE PRICE. City shall pay Supplier on a fixed fee basis, at the fee amounts outlined in 

the Contract
1 

attached, and incorporated by reference.

3.1 NOT TO EXCEED AMOUNT. Supplier's total contract amount, under this Agreement 
shall not exceed $689,096.41. 

4. CANCELLATION AND TERMINATION. The City reserves the right to terminate or cancel any 
portion of this Agreement at any time prior to the delivery, with or without cause, by giving 
Supplier written notice. There shall be no period of grace after giving the notice of cancellation 
or termination. Cancellation or termination shall become effective immediately upon the giving of 
notice by personal delivery or mail.

5. BREACH. In the event of a breach of the Agreement by Supplier, City may terminate the 
Agreement immediately without notice, may reduce payment to the Supplier in the amount 
necessary to offset City's resulting damages, may procure substitute equipment at Supplier's

expense, and/or may pursue any other available recourse against Supplier .Supplier may not

terminate this Agreement except for cause.

6. DELIVERY RISK OF LOSS. All orders will be Free on Board (FOB) destination. Risk of loss or
damage to the Equipment must remain with the Supplier until the equipment has been delivered
to and accepted by the City. All equipment will be received by the City subject to its right of
inspection, rejection, and revocation of acceptance under the Uniform Commercial Code. The
City will be allowed a reasonable period of time to inspect the Equipment and to notify Supplier
of any nonconformance with the terms and conditions of the specifications. The City may reject
any Equipment that do not conform to the terms and conditions outlined in the Contract. Any 
Equipment rejected may be returned to the Supplier at the Supplier's risk and expense.

7. INDEMNIFICATION. Supplier shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against
any claims arising out of Supplier's performance or failure to comply with obligations under this 
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of
the City.

7.1 DEFINITION. For the purposes of this section, "City" means the City, its officials, 
officers, agents, employees, and volunteers; "Supplier" means the Supplier , its 

employees, and agents; "Claims" includes claims, demands, actions, losses, 

damages, injuries, and liability, direct or indirect (including any and all related costs 



and expenses) and any allegations of these; and "Arising out of' includes "pertaining 

to" and "relating to". 

7.2 PROVISION SURVIVAL. The provisions of this Section 7 survive the completion of 

the services or the termination of this Agreement and are not limited by the provisions 

of Section 7 relating to insurance. 

8. INSURANCE. Supplier shall, throughout the duration of this Agreement, maintain insurance to 

cover , its agents, representatives, and employees in connection with the performance of

services under this Agreement at the minimum levels set forth herein, which may be achieved 

with an equivalent umbrella policy. 

8.1 COMMERCIAL GENERAL LIABILITY. Commercial General Liability (with coverage 

at least as broad as ISO form CG 00 01 01 96) "per occurrence" coverage shall be 

maintained in an amount not less than $4,000,000 general aggregate and $2,000,000 

per occurrence for general liability, bodily injury, personal injury, and property 

damage. 

8.2 AUTOMOBILE LIABILITY. (with coverage at least as broad as ISO form CA 00 01 07 

97, for "any auto") "claims made" coverage shall be maintained in an amount not less 

than $1,000,000 per accident for bodily injury and property damage. 

8.3 WORKERS' COMPENSATION. coverage shall be maintained as required by the 
State of California. 

8.4 ENDORSEMENTS. Supplier shall obtain endorsements to the automobile and 

commercial general liability insurance policies with the following provisions: 

8.4.1 The City (including its elected officials, officers, employees, agents, and 

volunteers) shall be named as an additional "insured." 

8.4.2 For any claims related to this Agreement, Supplier's coverage shall be 

primary insurance with respect to the City. Any insurance maintained by the 

City shall be excess of the Supplier's insurance and shall not contribute with 

it. 

8.5 NOTICE OF CANCELLATION. Supplier shall notify the City if the policy is canceled 

before the expiration date. For this notice requirement, any material change in the 

policy prior to the expiration shall be considered a cancellation. Supplier shall 

immediately obtain a replacement policy. 

8.6 INSURANCE CERTIFICATE. Supplier shall provide evidence of compliance with the 

insurance requirements listed above by providing a certificate of insurance and 

endorsements, in a form satisfactory to the City, before the City signs this Agreement. 



8.7 SUBSTITUTE CERTIFICATES. Supplier shall provide a substitute certificate of 
insurance no later than 30 days prior to the policy expiration date of any insurance 
policy required by this Agreement. 

8.8 SUPPLIER'S OBLIGATION. Maintenance of insurance by the Supplier as specified 
in this Agreement shall in no way be interpreted as relieving the Supplier of any 
responsibility whatsoever (including indemnity obligations under this Agreement), and 
the Supplier may carry, at its own expense, such additional insurance as it deems 
necessary. Failure to provide or maintain any insurance policies or endorsements 
required herein may result in the City terminating this Agreement. 

9. PACKING AND SHIPPING. Deliveries must be made as specified, without charge, for boxing,
crating, or storage unless otherwise specified. Equipment must be suitably packed to secure the
lowest transportation costs and, in accordance with the requirements of common carriers, in a 
manner to assure against damage from weather or transportation. 

10. TAXES. The Supplier must separately state on all invoices any taxes imposed by the local,
state, or federal state government applicable to furnishing the Equipment; however, where a tax
exemption is available, the tax must be subtracted from the total price and identified. Unless
otherwise outlined in the Agreement, the Purchase Price will be considered to include state and 
city sales or use tax.

11. WARRANTY. The Supplier warrants that all Equipment will conform to applicable specifications,
drawings, descriptions, and samples, and will be merchantable, of good workmanship in
material, and free from defect. Unless manufactured according to detailed design furnished by
the City, the Supplier assumes design responsibility and warrants the Equipment to be free from 
design defect and suitable for the purposes intended by the City, and that such Equipment if 
installed by the Supplier shall conform to applicable specifications. 

11.1 The Supplier's warranties, together with its service guarantees, must run to the City 
and its customers or users of the equipment and must not be deemed exclusive. The 
City's inspection, approval, acceptance, use of, and payment for all or any part of the 
equipment must in no way affect its warranty rights whether a breach of warranty had 
become evident in time. 

12. DUTY TO DEFEND. Supplier agrees, (1) at its cost and expense, to promptly defend the City
and the City's employees, officers, managers, agents, and council members (collectively the
Parties to be Defended) from and against any and all claims, allegations, lawsuits or other
legal proceedings which arise out of, or are related to, or are in any manner connected with: (i)
\the Equipment p.rC>11i�El_d_J>u.rstJc1_n_\_tlli_sj\g_rElEl_r11ein_t;_(ii) __ c1ll_eigc1_tiC>11�. t.h_c1t _ tt,_ei_�qtJipr11Elnt _a.rEl ... 
defective in manufacture or design; (iii) any patent or other intellectual property right related to 
the Equipment and or (2) any breach of this Agreement by Supplier.

12.1 This duty to defend shall apply whether or not such claims, allegations, lawsuits, or 
proceedings have merit or are meritless, or which involve claims or allegations that 
any of the Parties to be Defended were actively, passively, or concurrently negligent, 
or which otherwise assert that the parties to be defended are responsible, in whole or 
in part, for any loss, damage or injury. Supplier agrees to provide this defense 



immediately upon written notice from the City, and with well-qualified, adequately 
insured, and experienced legal counsel acceptable to the City. 

13. REBATES, KICKBACKS, OR OTHER UNLAWFUL CONSIDERATIONS. Supplier warrants
that this Agreement was not obtained or secured through rebates, kickbacks, or other unlawful
consideration either promised or paid to any City official or employee. For breach of this
warranty, City shall have the right, in its sole discretion, to terminate this Agreement without
liability; to pay only for the value of the work performed, or to deduct from the contract price; or 
otherwise recover the full amount of such rebate, kickback, or other unlawful consideration.

14. NOTICES. All notices, demands, or other communications that this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or mailed to the other party at the
addresses listed below. Communications shall be deemed to have been given and received on
the first to occur of: (1) actual receipt at the address designated below, or (2) three working days
after the deposit in the United States Mail of registered or certified mail, sent to the address
designated below.

To City: 
Assistant Director - Operations 
520 N. Tracy Blvd. 
Tracy, CA 95376 

With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 

15. MISCELLANEOUS

To Supplier: 
Municipal Maintenance Equipment. 
4634 Mayhew Road 
Sacramento, Calif. 95827 

15.1 STANDARD OF CARE. Unless otherwise specified in this Agreement, the standard of 
care applicable to Supplier's services will be the degree of skill and diligence ordinarily 
used by reputable professionals performing in the same or similar time and locality, 
and under the same or similar circumstances. 

15.2 AMENDMENTS. This Agreement may not be modified orally or in any manner other 
than by an agreement in writing signed by both Parties. 

15.3 WAIVER. Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other 
provision of this Agreement. 

15.4 ASSIGNMENT AND DELEGATION. Supplier may not assign, transfer, or delegate 
this Agreement or any portion of it without the City's written consent. Any attempt to 
do so will be void. City's consent to one assignment shall not be deemed to be 
consent to any subsequent assignment. 



15.5 JURISDICTION AND VENUE. The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of 
California. Any suit, claim, or legal proceeding of any kind related to this Agreement 
shall be filed and heard in a court of competent jurisdiction in the County of San 
Joaquin. 

15.6 COMPLIANCE WITH THE LAW. Supplier shall comply with all applicable local, state, 
and federal laws, whether or not those laws are expressly stated in this Agreement. 

15.6.1 HAZARDOUS MATERIAL. Supplier is responsible for all costs of clean up 
and/or removal of hazardous and toxic substances spilled as a result of 
performing their services. 

15.6.2 NON-DISCRIMINATION. Supplier represents and warrants that ii is an equal 
opportunity employer and it shall not discriminate against any third-party 
Supplier, employee, or applicant for employment because of race, religion, 
color, national origin, handicap, ancestry, sex, or age. Supplier shall also 
comply with all applicable anti-discrimination federal and state laws, including 
but not limited to, the California Fair Employment and Housing Act (Gov. 
Code 12990 (a-f) et seq.). 

15.7 BUSINESS ENTITY STATUS. Supplier is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the 
Franchise Tax Board, to the extent such requirements apply to Supplier. By entering 
into this Agreement, Supplier represents that it is not a suspended corporation. If 
Supplier is a suspended corporation at the time, ii enters this Agreement, City may take 
steps to have this Agreement declared voidable. 

15.8 SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of and be 
binding upon the Parties hereto and their respective successors and assigns. 

15.9 CONSTRUCTION OF AGREEMENT. Each Party hereto has had an equivalent 
opportunity to participate in the drafting of this Agreement and/or to consult with legal 
counsel. Therefore, the usual construction of an agreement against the drafting Party 
shall not apply hereto. 

15.10 SEVERABILITY. If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the 
remainder of this Agreement shall remain in effect. 

15.11 CONTROLLING PROVISIONS. In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, Contract and Supplier's proposal (if any), the 
Agreement shall control. 

15.12 ENTIRE AGREEMENT. This Agreement, the Contract and attached Exhibits comprise 
the entire integrated understanding between the Parties concerning the services to be 
performed. This Agreement supersedes all prior negotiations, representations, or 
agreements. All exhibits attached hereto are incorporated by reference herein. 



16. SIGNATURES. The individuals executing this Agreement on behalf of Supplier represent and 
warrant that they have the right, power, legal capacity, and authority to enter and execute this 
Agreement on behalf of Supplier.

[SIGNATURES ON FOLLOWING PAGE] 



The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

By: Nancy D. Young 
Title: Mayor 
Date: ____ _____ _ 

Attest: 

Adrianne Richardson, City Clerk 

Approved as to form: 

Bijal M. Patel 
City Attorney 

Supplier 
Municipal Ma· leflffl'l -squipment 
Sac • • 

By:+::-____::�+...;:,,,......,_...-::::..---­

Title 
Dat 

r Tax ID No. 68-0263697 

{Note: Depending on the type of 
entity, more than one signature may 
be required. See Instructions for 
Agreements §§A.5.c and C.2.b.J 

By:��� 
Title: Corporate rary 
Date: October 15, 2024 



APPROVED AS TO FORM AND LEGALITY 

________________________ 
CITY ATTORNEY’S OFFICE 

TRACY CITY COUNCIL 

RESOLUTION NO. _______________ 

(1) AUTHORIZING THE EXECUTION OF A PURCHASE AGREEMENT  WITH
MUNICIPAL MAINTENANCE EQUIPMENT, INC. FOR THE PURCHASE OF A
VAC-CON VX312LHE/100 HYDRO-EXCAVATION TRUCK  UTILIZING
SOURCEWELL COOPERATIVE PROGRAM  IN THE AMOUNT OF $689,097;
AND

2) DECLARING THE EXISTING VAC-CON AS SURPLUS AND APPROVING ITS
DISPOSITION PURSUANT TO TRACY MUNICIPAL CODE SECTION 2.20.310

 WHEREAS, the Utilities Division of the Public Works Department is tasked with 
managing, maintaining, and replacing most of the City’s vehicle and equipment fleet and  as a 
part of that assignment, the Operations Division must maintain a vehicle and equipment 
replacement program to ensure future funding for replacement of purchased equipment and 
vehicles that reach their useful life or must be replaced due to irreparable condition; and  

WHEREAS, a current need exists to acquire a new Hydro-Excavation unit for the 
Water Department due to the continued breakdowns and repairs of the existing asset, 
which are becoming increasingly costly; and 

WHEREAS, the cumulative lifetime repair costs, as well as the ongoing expenses for 
current repairs, have surpassed the asset's initial value; and 

WHEREAS, this equipment is identified for replacement in FY24/25 under the City’s 
equipment replacement program; and 

WHEREAS, on April 17, 2024, City of Tracy (City)’s staff requested bids from Sourcewell 
; and 

WHEREAS, Sourcewell serves government and education organizations with a 
cooperative purchasing program that manages a competitive solicitation process offering its 
members an established network of awarded contracts that meet local requirements; and 

      WHEREAS,  the City is an established customer with Sourcewell and is authorized to 
make purchases using the Sourcewell Cooperative Purchasing Program, per Tracy Municipal 
Code , Section 2.20.220; and   

WHEREAS, the City will contract directly with Municipal Maintenance Equipment (MME) 
“piggybacking” on the Sourcewell cooperative agreement, through a purchase agreement that will 
incorporate the Sourcewell cooperative agreement terms and conditions; and 

WHEREAS, the existing failing Vac-Con will be sold at public auction to the highest bidder 
for disposal; and 



Resolution 2024- 
Page 2 

WHEREAS, below is a list of equipment that will be purchased. 
   
Description  Vendor  Cost  Public Bidding 

Procedure 
2024 Hydro-Excavator 
VX312LHE/1100 

Municipal 
Maintenance 
Equipment 

$689,097 Sourcewell (NJPA) 
060920-NVS   

WHEREAS, below is a list of the equipment that will be removed and surplused.  

Retiring 
Equipment 

Equipment 
Age 

Repair Cost  Equipment 
Condition 

2330 Vac-Con 2010 
22,243 miles 
5311 hours 

Total repair cost $403241 life 
to date 

Vac-Con has on-going 
breakdowns. Diesel 
engine out of State 
Compliance   

and; now, therefore, be it 

           RESOLVED:  That the City Council of the City of Tracy authorizes the execution of a  
Purchase Agreement substantially in the form attached as Exhibit 1 with Municipal 
Maintenance Equipment, Inc.  for the purchase of a   Vac-Con VX312lhe/100 Hydro-
Excavation Truck utilizing Sourcewell Cooperative Agreement in the amount of $689,097; and 
be it 

FURTHER RESOLVED:  The City Council hereby declares as surplus the existing Vac 
Con and approves its disposition pursuant to Tracy Municipal Code Section 2.20.310. 

* * * * * * * * * * * * * * 

          The foregoing Resolution 2024-_____ was adopted by the Tracy City Council on 
December 17, 2024, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTENTION: COUNCIL MEMBERS: 

___________________________________________
NANCY D. YOUNG 
 Mayor of the City of Tracy, California 

ATTEST: 
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the 
City of Tracy, California 

Exhibit 1:  Purchase Agreement with Municipal Maintenance Equipment, Inc. 



CITY OF TRACY 
PURCHASE AGREEMENT FOR EQUIPMENT WITH MUNICIPAL MAINTENANCE 

EQUIPMENT 

This Purchase Agreement for Equipment, ("Agreement") is entered into between the City 
of Tracy, a municipal corporation ("City"), and Municipal Maintenance Equipment, Sacramento, 
California (Supplier). City and Supplier are sometimes referred to individually as "Party" and 
collectively as "Parties." 

Recitals 

A. City desires to retain Supplier to provide a sewer vacuum, hydro- excavation,
pumping equipment, and related accessories and supplies .. 

B. Pursuant to Tracy Municipal Code 2.20.220, the City is utilizing a Sourcewell cooperative 
purchasing agreement to purchase the Equipment.

C. Sourcewell and the Supplier entered into an agreement for the purchase of equipment referred 
to as contract with Solicitation #101221-VAC ("Contract").

D. After negotiations between the City and the Supplier, the parties have reached an
agreement for purchase of such equipment in accordance with the terms set for in
this agreement.

E. This Agreement is being executed pursuant to Resolution No. __ , which was adopted by 
the City Council for the City of Tracy on ____ _ 

Now therefore, the parties mutually agree as follows: 

1. CONTRACT APPLICABILITY. The Contract is fully incorporated herein by reference, except as 
expressly modified herein, and the Parties agree to abide by the terms set forth therein. All 
capitalized terms used herein but not defined shall have the meaning attributed to them in the
Contract.

1.1. EQUIPMENT. The City agrees to purchase, and the Supplier agrees to sell, the 

Equipment as more specifically outlined and described in the Contract. The Equipment 

shall comply with all of the standards and specifications outlined in Contract. 

1.2 NO SUBSTITUTIONS; AUTHORIZED REPRESENTATIVE. There shall be no 

substitution for the Equipment, without the prior written authorization of the City. All 

Services shall be performed by or under the direct supervision of, the Supplier's 

Authorized Representative: _ _____ , Director of Sales. Supplier shall not 

replace its Authorized Representative without City's prior written consent. A failure to 

obtain the City's prior written consent for any change or replacement in personnel may 

result in the termination of this Agreement. 

Exhibit 1



2. DELIVERY DATES. The Equipment must be shipped and must arrive at the destination of

2.1 Any failure by the Supplier to meet the Delivery Timeline will constitute a material 
default of this Purchase Agreement and the City may cancel any equipment not 
delivered in a timely manner without liability. The Supplier must notify the City 
immediately if the Supplier reasonably believes the Supplier will not be able to meet 
the Delivery Timeline for any reason and provide the City with a schedule that the 
Supplier reasonably believes it will be able to meet. It is within the City's discretion 
whether it will accept the revised timeline. 

3. PURCHASE PRICE. City shall pay Supplier on a fixed fee basis, at the fee amounts outlined in 

the Contract
1 

attached, and incorporated by reference.

3.1 NOT TO EXCEED AMOUNT. Supplier's total contract amount, under this Agreement 
shall not exceed $689,096.41. 

4. CANCELLATION AND TERMINATION. The City reserves the right to terminate or cancel any 
portion of this Agreement at any time prior to the delivery, with or without cause, by giving 
Supplier written notice. There shall be no period of grace after giving the notice of cancellation 
or termination. Cancellation or termination shall become effective immediately upon the giving of 
notice by personal delivery or mail.

5. BREACH. In the event of a breach of the Agreement by Supplier, City may terminate the 
Agreement immediately without notice, may reduce payment to the Supplier in the amount 
necessary to offset City's resulting damages, may procure substitute equipment at Supplier's

expense, and/or may pursue any other available recourse against Supplier .Supplier may not

terminate this Agreement except for cause.

6. DELIVERY RISK OF LOSS. All orders will be Free on Board (FOB) destination. Risk of loss or
damage to the Equipment must remain with the Supplier until the equipment has been delivered
to and accepted by the City. All equipment will be received by the City subject to its right of
inspection, rejection, and revocation of acceptance under the Uniform Commercial Code. The
City will be allowed a reasonable period of time to inspect the Equipment and to notify Supplier
of any nonconformance with the terms and conditions of the specifications. The City may reject
any Equipment that do not conform to the terms and conditions outlined in the Contract. Any 
Equipment rejected may be returned to the Supplier at the Supplier's risk and expense.

7. INDEMNIFICATION. Supplier shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against
any claims arising out of Supplier's performance or failure to comply with obligations under this 
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of
the City.

7.1 DEFINITION. For the purposes of this section, "City" means the City, its officials, 
officers, agents, employees, and volunteers; "Supplier" means the Supplier , its 

employees, and agents; "Claims" includes claims, demands, actions, losses, 

damages, injuries, and liability, direct or indirect (including any and all related costs 



and expenses) and any allegations of these; and "Arising out of' includes "pertaining 

to" and "relating to". 

7.2 PROVISION SURVIVAL. The provisions of this Section 7 survive the completion of 

the services or the termination of this Agreement and are not limited by the provisions 

of Section 7 relating to insurance. 

8. INSURANCE. Supplier shall, throughout the duration of this Agreement, maintain insurance to 

cover , its agents, representatives, and employees in connection with the performance of

services under this Agreement at the minimum levels set forth herein, which may be achieved 

with an equivalent umbrella policy. 

8.1 COMMERCIAL GENERAL LIABILITY. Commercial General Liability (with coverage 

at least as broad as ISO form CG 00 01 01 96) "per occurrence" coverage shall be 

maintained in an amount not less than $4,000,000 general aggregate and $2,000,000 

per occurrence for general liability, bodily injury, personal injury, and property 

damage. 

8.2 AUTOMOBILE LIABILITY. (with coverage at least as broad as ISO form CA 00 01 07 

97, for "any auto") "claims made" coverage shall be maintained in an amount not less 

than $1,000,000 per accident for bodily injury and property damage. 

8.3 WORKERS' COMPENSATION. coverage shall be maintained as required by the 
State of California. 

8.4 ENDORSEMENTS. Supplier shall obtain endorsements to the automobile and 

commercial general liability insurance policies with the following provisions: 

8.4.1 The City (including its elected officials, officers, employees, agents, and 

volunteers) shall be named as an additional "insured." 

8.4.2 For any claims related to this Agreement, Supplier's coverage shall be 

primary insurance with respect to the City. Any insurance maintained by the 

City shall be excess of the Supplier's insurance and shall not contribute with 

it. 

8.5 NOTICE OF CANCELLATION. Supplier shall notify the City if the policy is canceled 

before the expiration date. For this notice requirement, any material change in the 

policy prior to the expiration shall be considered a cancellation. Supplier shall 

immediately obtain a replacement policy. 

8.6 INSURANCE CERTIFICATE. Supplier shall provide evidence of compliance with the 

insurance requirements listed above by providing a certificate of insurance and 

endorsements, in a form satisfactory to the City, before the City signs this Agreement. 



8.7 SUBSTITUTE CERTIFICATES. Supplier shall provide a substitute certificate of 
insurance no later than 30 days prior to the policy expiration date of any insurance 
policy required by this Agreement. 

8.8 SUPPLIER'S OBLIGATION. Maintenance of insurance by the Supplier as specified 
in this Agreement shall in no way be interpreted as relieving the Supplier of any 
responsibility whatsoever (including indemnity obligations under this Agreement), and 
the Supplier may carry, at its own expense, such additional insurance as it deems 
necessary. Failure to provide or maintain any insurance policies or endorsements 
required herein may result in the City terminating this Agreement. 

9. PACKING AND SHIPPING. Deliveries must be made as specified, without charge, for boxing,
crating, or storage unless otherwise specified. Equipment must be suitably packed to secure the
lowest transportation costs and, in accordance with the requirements of common carriers, in a 
manner to assure against damage from weather or transportation. 

10. TAXES. The Supplier must separately state on all invoices any taxes imposed by the local,
state, or federal state government applicable to furnishing the Equipment; however, where a tax
exemption is available, the tax must be subtracted from the total price and identified. Unless
otherwise outlined in the Agreement, the Purchase Price will be considered to include state and 
city sales or use tax.

11. WARRANTY. The Supplier warrants that all Equipment will conform to applicable specifications,
drawings, descriptions, and samples, and will be merchantable, of good workmanship in
material, and free from defect. Unless manufactured according to detailed design furnished by
the City, the Supplier assumes design responsibility and warrants the Equipment to be free from 
design defect and suitable for the purposes intended by the City, and that such Equipment if 
installed by the Supplier shall conform to applicable specifications. 

11.1 The Supplier's warranties, together with its service guarantees, must run to the City 
and its customers or users of the equipment and must not be deemed exclusive. The 
City's inspection, approval, acceptance, use of, and payment for all or any part of the 
equipment must in no way affect its warranty rights whether a breach of warranty had 
become evident in time. 

12. DUTY TO DEFEND. Supplier agrees, (1) at its cost and expense, to promptly defend the City
and the City's employees, officers, managers, agents, and council members (collectively the
Parties to be Defended) from and against any and all claims, allegations, lawsuits or other
legal proceedings which arise out of, or are related to, or are in any manner connected with: (i)
\the Equipment p.rC>11i�El_d_J>u.rstJc1_n_\_tlli_sj\g_rElEl_r11ein_t;_(ii) __ c1ll_eigc1_tiC>11�. t.h_c1t _ tt,_ei_�qtJipr11Elnt _a.rEl ... 
defective in manufacture or design; (iii) any patent or other intellectual property right related to 
the Equipment and or (2) any breach of this Agreement by Supplier.

12.1 This duty to defend shall apply whether or not such claims, allegations, lawsuits, or 
proceedings have merit or are meritless, or which involve claims or allegations that 
any of the Parties to be Defended were actively, passively, or concurrently negligent, 
or which otherwise assert that the parties to be defended are responsible, in whole or 
in part, for any loss, damage or injury. Supplier agrees to provide this defense 



immediately upon written notice from the City, and with well-qualified, adequately 
insured, and experienced legal counsel acceptable to the City. 

13. REBATES, KICKBACKS, OR OTHER UNLAWFUL CONSIDERATIONS. Supplier warrants
that this Agreement was not obtained or secured through rebates, kickbacks, or other unlawful
consideration either promised or paid to any City official or employee. For breach of this
warranty, City shall have the right, in its sole discretion, to terminate this Agreement without
liability; to pay only for the value of the work performed, or to deduct from the contract price; or 
otherwise recover the full amount of such rebate, kickback, or other unlawful consideration.

14. NOTICES. All notices, demands, or other communications that this Agreement contemplates or 
authorizes shall be in writing and shall be personally delivered or mailed to the other party at the
addresses listed below. Communications shall be deemed to have been given and received on
the first to occur of: (1) actual receipt at the address designated below, or (2) three working days
after the deposit in the United States Mail of registered or certified mail, sent to the address
designated below.

To City: 
Assistant Director - Operations 
520 N. Tracy Blvd. 
Tracy, CA 95376 

With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 

15. MISCELLANEOUS

To Supplier: 
Municipal Maintenance Equipment. 
4634 Mayhew Road 
Sacramento, Calif. 95827 

15.1 STANDARD OF CARE. Unless otherwise specified in this Agreement, the standard of 
care applicable to Supplier's services will be the degree of skill and diligence ordinarily 
used by reputable professionals performing in the same or similar time and locality, 
and under the same or similar circumstances. 

15.2 AMENDMENTS. This Agreement may not be modified orally or in any manner other 
than by an agreement in writing signed by both Parties. 

15.3 WAIVER. Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other 
provision of this Agreement. 

15.4 ASSIGNMENT AND DELEGATION. Supplier may not assign, transfer, or delegate 
this Agreement or any portion of it without the City's written consent. Any attempt to 
do so will be void. City's consent to one assignment shall not be deemed to be 
consent to any subsequent assignment. 



15.5 JURISDICTION AND VENUE. The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of 
California. Any suit, claim, or legal proceeding of any kind related to this Agreement 
shall be filed and heard in a court of competent jurisdiction in the County of San 
Joaquin. 

15.6 COMPLIANCE WITH THE LAW. Supplier shall comply with all applicable local, state, 
and federal laws, whether or not those laws are expressly stated in this Agreement. 

15.6.1 HAZARDOUS MATERIAL. Supplier is responsible for all costs of clean up 
and/or removal of hazardous and toxic substances spilled as a result of 
performing their services. 

15.6.2 NON-DISCRIMINATION. Supplier represents and warrants that ii is an equal 
opportunity employer and it shall not discriminate against any third-party 
Supplier, employee, or applicant for employment because of race, religion, 
color, national origin, handicap, ancestry, sex, or age. Supplier shall also 
comply with all applicable anti-discrimination federal and state laws, including 
but not limited to, the California Fair Employment and Housing Act (Gov. 
Code 12990 (a-f) et seq.). 

15.7 BUSINESS ENTITY STATUS. Supplier is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the 
Franchise Tax Board, to the extent such requirements apply to Supplier. By entering 
into this Agreement, Supplier represents that it is not a suspended corporation. If 
Supplier is a suspended corporation at the time, ii enters this Agreement, City may take 
steps to have this Agreement declared voidable. 

15.8 SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of and be 
binding upon the Parties hereto and their respective successors and assigns. 

15.9 CONSTRUCTION OF AGREEMENT. Each Party hereto has had an equivalent 
opportunity to participate in the drafting of this Agreement and/or to consult with legal 
counsel. Therefore, the usual construction of an agreement against the drafting Party 
shall not apply hereto. 

15.10 SEVERABILITY. If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the 
remainder of this Agreement shall remain in effect. 

15.11 CONTROLLING PROVISIONS. In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, Contract and Supplier's proposal (if any), the 
Agreement shall control. 

15.12 ENTIRE AGREEMENT. This Agreement, the Contract and attached Exhibits comprise 
the entire integrated understanding between the Parties concerning the services to be 
performed. This Agreement supersedes all prior negotiations, representations, or 
agreements. All exhibits attached hereto are incorporated by reference herein. 



16. SIGNATURES. The individuals executing this Agreement on behalf of Supplier represent and 
warrant that they have the right, power, legal capacity, and authority to enter and execute this 
Agreement on behalf of Supplier.

[SIGNATURES ON FOLLOWING PAGE] 



The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

By: Nancy D. Young 
Title: Mayor 
Date: ____ _____ _ 

Attest: 

Adrianne Richardson, City Clerk 

Approved as to form: 

Bijal M. Patel 
City Attorney 

Supplier 
Municipal Ma· leflffl'l -squipment 
Sac • • 

By:+::-____::�+...;:,,,......,_...-::::..---­

Title 
Dat 

r Tax ID No. 68-0263697 

{Note: Depending on the type of 
entity, more than one signature may 
be required. See Instructions for 
Agreements §§A.5.c and C.2.b.J 

By:��� 
Title: Corporate rary 
Date: October 15, 2024 



December 17, 2024 

Agenda Item  1.C 

RECOMMENDATION 

Staff recommends that City Council adopt a resolution approving and authorizing the 
execution of a Lease Agreement with SAS Farms, LLC,  a California Limited Liability 
Corporation, with a term of ten years and initial annual rent beginning on January 1, 
2025, in the amount of $115,200, adjusted at a three percent (3%) increase annually 
beginning on January 1, 2026.  

EXECUTIVE SUMMARY 

In 2003, the City of Tracy Wastewater Treatment Plant purchased approximately 1200 acres 
of land generally located northerly between Corral Hollow Road and Holly Drive, within and 
outside the existing City limit line, for future plant expansion needs.  The properties are 
defined as agricultural and leased for farming and other related agricultural practices such as 
silage production.  The parcels to be included in this agreement are 212-14-006, 212-14-007, 
212-15-002, 212-15-003, 212-16-005 (103.7 of approximately 185 acres), and 212-16-015.
The total amount of farmable acreage under this agreement is 488.69 (Attachment A).  The
leases create an ongoing revenue stream for the City’s Wastewater Fund (521) until the land
is needed for expansion purposes. These properties do not require consideration under the
Surplus Land Act (SLA), because a lease for surplus land on which no development or 
demolition will occur, regardless of the term of the lease, is exempted from the SLA.

Staff is recommending that the City Council approve a new lease agreement with long term 
tenant SAS Farms, LLC. ((Attachment D)) for a term of ten (10) years, beginning on January 1, 
2025, and ending on December 31, 2034; and set the rent received from the lease of the 
agricultural land at $9,600 per month for an annual revenue of $115,200, beginning on January 
1, 2025, and increasing each January 1 by three percent (3%) annually.  As the land was 
originally purchased by the Wastewater Fund (Attachment B), revenue generated for these 
properties would be returned to the Wastewater Fund (521). 

BACKGROUND AND LEGISLATIVE HISTORY 

On December 13, 2004, by DOC #2004-283598, the Tracy City Council approved a ten (10) year 
six (6) month lease with the Arnaudo Bros. to farm approximately 868 acres of property known 
as the Holly Ranch.  The lease was amended and approved on June 3, 2014, by Resolution 
2014-088, to extend the terms for an additional ten (10) years ending on December 31, 2024, 
reducing the acreage to 580.8 acres (created a separate agreement for 40 acre ovals on the 
North Side of Sugar Road on parcel 212-16-005) and increasing the lease payment to one-
hundred-forty-two dollars ($142) per acre per year.   

In 2018, the Arnaudo Bros. split into three separate corporations, Arnaudo Brothers, Inc., 
Arnaudo Bros. Transportation, Inc. and SAS Farms, LLC.   On February 14, 2018, the Arnaudo 
Bros., Inc., SAS Farms, LLC., and the City entered into a tri-party Agreement, Assignment, 
Assumption and Consent.  This agreement assigned, sold, conveyed, and transferred all of the 
Arnaudo Bros rights, title, and interest on the 580.8 acres of farmable land to SAS Farms, LLC.  
On January 31, 2022, City Manager, Michael Rogers, signed Amendment No 1 to the 
Assignment, Assumptions, and Consent Agreement reducing the farmable land to 577.92 acres 
(Attachment C), and reducing the payment similarly.  The expiration date of December 31, 2024, 
did not change for the remainder of the agreement.
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ANALYSIS 

The City of Tracy Wastewater Treatment Plant currently owns and leases nearly 1200 acres of 
agricultural lands that was purchased in 2003 in anticipation of future growth and capacity 
needs.  Pursuant to the SLA Guidelines, this land is exempted from the SLA as it is used 
primarily for agricultural practices, and nothing will be developed or demoed on this property by 
any lessee.  The City and SAS Farms, LLC (previously associated with Arnaudo Bros., Inc.) 
have a long-standing partnership that enables the Wastewater Fund to recoup some of its 
investments through monthly leases and provides beneficial use to both the City and the tenant. 

The City Council has previously approved two ten-year terms for these properties (2004, 2014) 
and adjusted the rate twice since 2008.  It is recommended due to the long-standing 
relationship with the lessee, to approve a new ten (10) year term, adjust the monthly rental rate 
to capture inflation, amend the actual number of farmable acreages, and continue 
supplementing the Wastewater Fund from these revenues.   

The tenant has leased land from the City for over 18 years, initially as a part of the Arnaudo 
Bros., then continuing after formation of a new corporation with new owners as SAS Farms, 
LLC.  The City desires to continue this long-standing relationship with the tenant which provides 
a consistent income stream for the Wastewater Fund (521) until such time as the land is 
needed for the expansion of the Wastewater Treatment Facility.  In addition, SAS Farms, LLC. 
maintains approximately 110 non-farmable acreages in the vicinity of the fields it farms, for the 
City.  This maintenance includes reducing the growth of vegetation through discing and 
removal. 

Staff recommends that the City Council approve this agreement with long standing tenant,  
SAS Farms, LLC., for a ten (10) year term to expire on December 31, 2034, and set the 
monthly lease payment at nine thousand six hundred ($9,600) per month for an annual revenue 
to the Wastewater Fund in the amount of $115,200 increasing each January 1 by three percent 
(3%) annually. 

CEQA DETERMINATION 

The approval of the agreement will not result in a physical change in the environment and 
therefore is not considered as a “project” as defined by Section 21065 of the Public Resources 
Code.  

STRATEGIC PLAN 

This agenda item is consistent with the City’s Quality of Life Strategy and meets the goal of 
providing a quality of life by cultivating connections to promote positive change in our 
community through partnerships and advancement of Wastewater Treatment Plant expansion. 

FISCAL IMPACT 

This agreement will provide an annual (calendar year) revenue from leases of agricultural lands 
to the Wastewater Fund (521) in the following amounts based on a three (3) percent annual  
calendar year increase: 
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January 1 each year = 3% increase 
Percentage 

Increase 

YEAR 3.00% assumed New Monthly Fee 
Total Revenue - 

Annually 
1/1/2025  $         9,600.00  $             115,200.00 
1/1/2026  $ 288.00  $         9,888.00  $             118,656.00 
1/1/2027  $ 296.64  $       10,184.64  $             122,215.68 
1/1/2028  $ 305.54  $       10,490.18  $             125,882.15 
1/1/2029  $ 314.71  $       10,804.88  $             129,658.61 
1/1/2030  $ 324.15  $       11,129.03  $             133,548.37 
1/1/2031  $ 333.87  $       11,462.90  $             137,554.82 
1/1/2032  $ 343.89  $       11,806.79  $             141,681.47 
1/1/2033  $ 354.20  $       12,160.99  $             145,931.91 
1/1/2034  $ 364.83  $       12,525.82  $             150,309.87 

12/31/2034  End of Term  $       12,525.82  $             150,309.87 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that City Council adopt a resolution  approving and authorizing the 
execution of a Lease Agreement with SAS Farms, LLC,  a California Limited Liability 
Corporation, with a term of ten years and initial annual rent beginning on January 1, 2025, in 
the amount of $115,200, adjusted at a three percent (3%) increase annually beginning on 
January 1, 2026.  

Prepared by: Stephanie Reyna-Hiestand, Assistant Director of Utilities 

Reviewed by:   Sara Castro, Director of Finance 
Bijal Patel, City Attorney 
 Karin Schnaider, Assistant City Manager 

Approved by:   Midori Lichtwardt, City Manager 

Attachments:  A  - Google Aerial Parcels Identified 
B  - Resolution 2003-129 
C – SJC Assessors Parcel Maps for 212-14/15/16
D - Lease Agreement with SAS Farms, LLC. 
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RESOLUTION 2003 -129

APPROVE PURCHASE OF THE HOLLY SUGAR RANCH FROM THE HOLLY SUGAR

CORPORATION FOR THE PURCHASE PRICE OF $5,745,696, AUTHORIZE
SUPPLEMENTAL APPROPRIATIONS OF $5,845,696 FROM

VARIOUS FUNDS, AND AUTHORIZE THE MAYOR
TO EXECUTE THE PURCHASE AGREEMENT

WHEREAS, The Holly Sugar Ranch property is for sale and staff proposes purchase by
the City, and

WHEREAS, Tracy Municipal Code section 2.20.090 requires that the acquisition of real
property be in accordance with state law, and

WHEREAS, The City of Tracy has complied with the requirements of Government Code
sections 7267 and following, and

WHEREAS, Government Code Section 65402 requires a report from the Planning
Commission regarding general plan conformance before a public agency acquires real property,
and

and
WHEREAS, No land use change is proposed as part of this real property acquisition,

WHEREAS, On Wednesday, April 9 the Planning Commission voted 3 -2 that the
proposed real property acquisition was not consistent with the City's general plan, and

WHEREAS, Tracy Municipal Code section 2.20.080 requires City Council approval of
this proposed acquisition, and

WHEREAS, The property that is for sale consists of 1,197.02 acres with approximately
820 acres useable for agricultural production, and

WHEREAS, A study prepared by CH2M Hill has shown that the site could be used for
future treatment of wastewater, and

WHEREAS, The property could also be used for disposal of a limited amount of treated
effluent generated from development, and

WHEREAS, As funds for this purchase were not budgeted in Fiscal Year 2002 -03, and
supplemental appropriations are required to CIP 7448, and

WHEREAS, There is no fiscal impact to the General Fund, and

WHEREAS, Because the City has not yet initiated an application to convert the
property's use from farming to wastewater application, the property acquisition is not a "project"
subject to the California Environmental Quality Act as defined by Public Resources Code
section 21065;

ATTACHMENT B
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NOW, THEREFORE, BE IT RESOLVED That the City Council hereby approves the
purchase of the Holly Sugar Ranch from the Holly Sugar Corporation for the purchase price of
5,745,696; authorizes supplemental appropriations to CIP 7448 from Wastewater Fund (Fund
521) $5,015,607; 1 -205 Area (Fund 353) $216,291; Plan C (Fund 325) $309,822; Northeast
Industrial Area (Fund 351) $233,828; South MacArthur Area (Fund 352) $35,074; Presidio Area
Fund 355) $35,074; and authorizes the Mayor to execute the purchase agreement.

The foregoing Resolution 2003 -129 was passed and adopted by the Tracy City Council
on the 15 day of April, 2003, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN

ATTEST:

COUNCIL MEMBERS: HUFFMAN, TOLBERT, TUCKER, BILBREY
COUNCIL MEMBERS: NONE

COUNCIL MEMBERS: IVES
COUNCIL MEMBERS: NON

1

CIT ERK
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APPROVED AS TO FORM AND LEGALITY 

________________________ 
CITY ATTORNEY’S OFFICE 

TRACY CITY COUNCIL 

RESOLUTION 2024 -_____ 

APPROVING AND AUTHORIZING THE EXECUTION OF A LEASE 
AGREEMENT WITH SAS FARMS, LLC., A CALIFORNIA LIMITED 
LIABILITY CORPORATION, WITH A TERM OF TEN YEARS AND INITIAL 
ANNUAL RENT BEGINNING ON JANUARY 1, 2025, IN THE 
AMOUNT OF $115,200, ADJUSTED AT A THREE PERCENT (3%) 
INCREASE ANNUALLY, BEGINNING ON JANUARY 1, 2026 

WHEREAS, the City of Tracy (City) owns approximately 1200 acres of agricultural land 
generally located northerly between Corral Hollow Road and Holly Drive, within and outside the 
existing City limit line which it acquired in 2003 as part of the Holly Sugar property purchase; 
and 

WHEREAS, these agricultural parcels were purchased by the Wastewater Treatment 
Plant to provide future expansion of the wastewater treatment plant and these parcels are now 
shown assets in the Wastewater Fund (521); and 

WHEREAS, these agricultural parcels are currently leased until they are needed to 
provide capacity and treatment for the City of its wastewater collections; and  

WHEREAS, on December 13, 2004, by DOC #2004-283598, the Tracy City Council 
approved a ten (10) year lease, expiring on December 31, 2014, with the Arnaudo Bros. to farm 
approximately 868 acres of the Holly Sugar property purchase; and 

WHEREAS, on June 3, 2014, by Resolution 2014-088, the City Council approved a 
second ten (10) year lease agreement with the Lessee expiring on December 31, 2024, and 
reducing the acreage to 580.8 acres; and  

WHEREAS, the members of Arnaudo Brothers, Inc. separated into three separate 
corporations in 2018 becoming Arnaudo Bros, Inc., Arnaudo Bros Transportation, Inc., and SAS 
Farms, LLC., and 

WHEREAS, on or about February 14, 2018, the City entered into a tri-party, 
Assignment, Assumption, and Consent Agreement whereby the Arnaudo Bros., Inc. lease was 
assigned to SAS Farms, LLC., and 

WHEREAS, on January 31, 2022, Michael Rogers, City Manager, approved Amendment 
No 1 to the Assignment, Assumptions, and Consent Agreement reducing the farmable land to 
577.92 acres; and 

WHEREAS, the City and the Lessee desire to continue their long-standing partnership 
where the City desires to lease the Property to Lessee, and Lessee desires to lease said 
Property from City, which is the subject of this Agreement; and 



Resolution 2024-____ 
Page 2 

WHEREAS, the farmable acreage under this lease shall be 488.69 on parcels 
212-14-006, 212-14-007, 212-15-002,212-15-003, 212-16-005 and 212-16-015. In addition, the 
tenant shall continue to maintain the approximate 110 acres of non-farmable land on parcels 
212-15-004 and 212-16-015, on behalf of the City; and 

WHEREAS, the proposed lease is not subject to consideration under the Surplus Land 
Act (SLA) as the exemption under the SLA Guidelines for entering of a lease for surplus land on 
which no development or demolition will occur, regardless of the term of the lease, is 
applicable; now therefore be it 

RESOLVED, That the City Council of the City of Tracy, hereby  approves and authorizes 
the execution of a Lease Agreement attached as Exhibit 1, with SAS Farms, LLC., a California 
Limited Liability Corporation, with a ten-year (10) term; and be it 

FURTHER RESOLVED, That the initial rent shall begin on January 1, 2025, in the 
amount of $115, 200, and will adjust by three percent (3%) annually, beginning on January 1, 
2026; and be it 

FURTHER RESOLVED, The term of the new Lease Agreement will commence on 
January 1, 2025, and run through December 31, 2034, unless otherwise terminated by either 
the City or Lessee; and be it 

           FURTHER RESOLVED, That the City Council approves that this action is not 
considered a project as defined by Section 21065 of the Public Resources Code. 

. 

* * * * * * * * * * * * * * 

             The foregoing Resolution 2024 -_____ was adopted by the Tracy City Council on 
December 17, 2024, by the following vote: 

AYES: 
NOES:  
ABSENT: 

COUNCIL MEMBERS:     
COUNCIL MEMBERS:     
COUNCIL MEMBERS: 

ABSTENTION:    COUNCIL MEMBERS: 

___________________________________          
NANCY D. YOUNG   
Mayor of the City of Tracy, California 

ATTEST:_________________________ 
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the 
City of Tracy, California 

Exhibit 1:  Lease Agreement with SAS Farms, LLC.
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December 17, 2024 

Agenda Item 1.D

RECOMMENDATION 

Staff recommends that the City Council adopt a resolution approving the execution of a 
Freeway Maintenance Agreement with the California Department of Transportation for 
the Interstate 580/Lammers Road Undercrossing Project. 

EXECUTIVE SUMMARY 

This agenda item seeks the adoption of a resolution by the City Council approving the 
execution of a Freeway Maintenance Agreement with the California Department of 
Transportation (Caltrans) for the Interstate 580/Lammers Road Undercrossing Project (Project). 
The Freeway Agreement was executed pursuant to Resolution No. 2024-176, adopted by the 
City Council on October 15, 2024. The execution of this Freeway Maintenance Agreement is 
needed to satisfy Caltrans requirements and to delegate responsibilities between Caltrans and 
the City for the maintenance of the work completed pursuant to the Freeway Agreement 
executed between Caltrans and the City.  

BACKGROUND AND LEGISLATIVE HISTORY 

Currently, the Tracy Hills Specific Plan (THSP) area is separated by Interstate 580 (I-580), and 
Corral Hollow is the only access to the development. The Tracy Hills development was 
conditioned to build the Project in order to connect Lammers Road within the existing 
subdivision portions, known as Tracy Hills Phase 1 (A and B), to the new subdivisions, known 
as Tracy Hills Phase 2, under the existing I-580 bridge owned by Caltrans. 

As per Caltrans protocols, a Freeway Agreement is executed before the construction begins 
and is used as a framework to establish a Freeway Maintenance Agreement, delegating duties 
and responsibilities between the local agency and Caltrans for the maintenance once the 
construction is completed. Caltrans and the City mutually agreed to execute the Freeway 
Agreement after the completion of the Project to avoid any delays. The Freeway Agreement 
was executed pursuant to Resolution No. 2024-176. The execution of this Freeway 
Maintenance Agreement is needed to satisfy Caltrans requirements and to delegate 
responsibilities between Caltrans and the City for the maintenance of the work completed. 

Prior to the Project, Lammers Road was an existing local two-lane road that terminates on the 
north side of the California Aqueduct north of I-580 with no existing crossing of I-580. The 
existing bridges in each direction of I-580 are 3-spans with columns at the bent supports 
between the spans and unpaved abutment slopes. In order to support circulation for THSP- 
development, Lammers Road had to be extended under I-580 to connect new local street 
networks being completed on both sides of I-580 and provide an alternative crossing under I-
580 to the adjacent and existing Corral Hollow Road. City staff, in coordination with Integral 
Communities (Developer), worked with Caltrans with respect to the design and construction of 
the Lammers Road undercrossing at I-580, Caltrans Project ID 1021000044 (Valpico 
Undercrossing – Caltrans Bridge No. 29-0165 R/L).  

The Developer was responsible for the construction of the public roadway improvements for the 
Project. Upon final design approval by the City Engineering Division, the Developer entered into 
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an Off-Site Improvement Agreement (OIA) with the City for ‘Lammers Road Undercrossing 
Improvements at I-580, ENG21-0037’ per the authority granted in Resolution No. 2023-126 on 
July 5, 2023. The OIA granted the Developer the authority to construct the improvements per 
the approved plans and specifications. Once fully accepted and operational, the Project will 
provide a new two-lane local roadway and shared-use path for pedestrians and bicyclists within 
the Caltrans right-of-way under existing bridges along the eastbound (EB) and westbound (WB) 
I-580 mainline. No ramp connections between Lammers Road and I-580 were proposed for this
Project, and no modifications were proposed to the I-580 mainline.

The improvements included: 

• Two-lane road with 10 ft lanes and 1 ft shoulders within Caltrans right-of-way.
• Retaining walls with concrete barriers adjacent to the roadway to protect existing

columns supporting the bridges on the I-580 mainline.
• Shared use path for bicyclists and pedestrians 12 ft wide to the east of the roadway

between existing columns and abutments for the bridges on the I-580 mainline with a
retaining wall on the east side of the path.

• Installed New drainage systems connecting to existing cross culverts under the I-580
mainline.

• Installed New lighting for the roadway and shared use path.
• Continuation of new utilities (electrical, communication, gas, and sewer) for the

developments on both sides of I-580.

ANALYSIS 

On October 19, 2021, the Tracy City Council (City Council) adopted the Tracy Hills Specific Plan 
Amendment for Tracy Hills Phase 2. It approved various related land use entitlements, including 
that certain Vesting Tentative Subdivision Map for Tracy Hills Phase 2, Tract 4057, processed 
under Application No. TSM20-0003 and approved by Resolution No. 2021-154 (Tentative Map). 

The approval of the Tentative Map by the City Council was subject to specified conditions of 
approval (Conditions). With Conditions of Approval C2.7.3, the Developer was obligated to 
construct improvements for the Lammers Road Extension, including the Lammers Road 
Undercrossing of I-580. C2.7.3 outlines the following specifications for the Project:  

“Lammers Road and Other In-tract Streets – Improvements” 

Design and construction details for Lammers Road, between Tracy Hills Drive and Corral 
Hollow Road, and the in-tract streets such as asphalt concrete pavement, curb, gutter, median 
curb, sidewalks, street lights, fire hydrants, landscaping with automatic irrigation system, storm 
drains, catch basin and drop inlets, sanitary sewer mains and laterals, water mains, individual 
water services and meters, pavement marking and striping, traffic signs, driveways, curb ramps 
and all other street improvements shall comply with Vesting Tentative Subdivision Map (VTSM), 
Traffic Study and City Regulations, and shall be shown on the Improvement Plans. Interim 
improvements under I-580 include a 5’ wide sidewalk on the east side only. Improvements along 
Lammers Road and certain in-tract streets shall also include Class I bikeways or Class II bike 
lanes in accordance with the VTSM and Traffic Study. Interim improvements under I-580 do not 
include Class 1 bikeways or Class II bike lanes. Lammers Road and Street B improvements 
adjacent to the school site on Lot H shall be constructed in accordance with the VTSM and 
Traffic Study and are subject to the review and approval of Jefferson School District. 
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Since this undercrossing came into existence after the Project Area was incorporated within the 
City, a new Freeway Agreement and Freeway Maintenance Agreement are necessary between 
the local agency and Caltrans. As per Caltrans Freeway Agreement protocols, a Freeway 
Agreement gets executed first, and this process should take place before construction. 
However, due to delays and changes in staffing from both the City and Caltrans, both parties 
agreed to approve the Freeway Agreement after construction. The executed Freeway 
Agreement is then used to establish a Freeway Maintenance Agreement between the local 
agency and Caltrans.  

On February 2, 2023, the City Project Manager and the Caltrans Project Lead determined that 
expediting the construction of the improvements would be in the best interest of both parties. 
They agreed to review and finalize the Freeway Agreement concurrently with the Project 
construction and to approve its execution before Project acceptance. The Project is completed, 
which necessitates the execution of this Agreement in preparation for the final acceptance of the 
improvements.  

The purpose of this Agreement is to establish a framework for the partnership between the City 
and Caltrans for the construction acceptance of the Lammers Road Undercrossing 
improvements. The Agreement outlines how right-of-way will be acquired, and how the City will 
assume control and maintenance of relocated City streets, frontage roads, and other local roads 
constructed as part of the Project.  

The Freeway Agreement is the first step required in order for Caltrans to accept the Project 
improvements. Upon approval by the City Council, the resolution will be shared with Caltrans to 
execute the Freeway Agreement and prepare the Maintenance Agreement that will follow the 
Freeway Agreement.  

On October 15, 2024, Resolution No. 2024-176 approved a Freeway Agreement between the 
City of Tracy and Caltrans, agreeing on the maintenance of the local streets and roads system 
required for the development of I-580 within the jurisdictional limits of the City of Tracy as a 
freeway. 

Under the Freeway Maintenance Agreement, the City and Caltrans agree to accept respective 
operational and maintenance responsibilities and related associated costs. Maintenance 
activities are limited and apply only to landscaping, litter control, graffiti abatement, and lighting 
adjacent to sound walls and crossing structures. These include keeping, inspecting, and 
maintaining the agreed locations in a safe, clean, and orderly condition. The City further agrees 
to repair or replace damaged deck wearing surface and drainage inlets for the City side 
overcrossing and undercrossing. The City’s responsibilities are summarized as follows:  

• Vehicular and Pedestrian Overcrossings – City will maintain the deck wearing surface 
and drainage inlets, lighting sidewalks, signs, pavement markings and bridge rails.

• Vehicular and Pedestrian Undercrossings – City will maintain the roadway sections, 
including the traveled way, shoulders, curbs, sidewalks, wall surfaces (including 
eliminating graffiti), drainage, and lighting.

• Walls and Columns – City will maintain City-side of any wall structure or column free of 
debris, dirt, and graffiti.

• Landscape Areas – City will maintain any plantings or other types of roadside 
development lying outside of the fenced right-of-way area reserved for exclusive 
freeway
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use including the landscape slopes along Puente Avenue. 

• Interchange Operations – City has no maintenance responsibilities dealing with the
operations at interchanges. It is Caltrans’ responsibility to provide efficient operation of
freeway interchanges, including ramp connections to local streets and roads.

• Electrically Operated Traffic Control Devices – City and Caltrans agree to share
responsibility for maintenance, repairs, replacement and energy costs of safety lighting,
traffic signals, or other necessary electrically operated traffic control devices placed
on City streets and roads and at ramp connections.

FISCAL IMPACT 

The maintenance of the improvements will be funded by the Community Facilities District 
(CFD) No. 2016-1 (Tracy Hills) and included in the City’s Public Works Operations budget. 

COORDINATION 

The Engineering Division coordinated with Caltrans and Developer for the execution of the 
Freeway Agreement. 

CEQA DETERMINATION 

The Project was categorically exempt from the California Environmental Quality Act (CEQA) 
pursuant to CEQA Guidelines Section 15301, which pertains to the operation, repair, 
maintenance, permitting, leasing, licensing, or minor alteration of an existing facility. 

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is to provide 
an outstanding quality of life by enhancing the City’s amenities, business mix, and services, and 
cultivating connections to promote positive change and progress in our community. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council, by resolution, approve the execution of a Freeway 
Maintenance Agreement with the California Department of Transportation for the Interstate 
580/Lammers Road Undercrossing Project. 

Prepared by:  Sharat Bandugula, PE, Senior Civil Engineer 

Reviewed by: Koosun Kim, PE, City Engineer 
Sara Castro, Finance Director 
Kamalpreet Gill, Deputy City Attorney 
Karin Schnaider, Assistant City Manager 

Approved by: Midori Lichtwardt, City Manager 

ATTACHMENTS 

Attachment A – Caltrans Freeway Maintenance Agreement Map 
Attachment B – Caltrans Freeway Maintenance Agreement 
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FREEWAY MAINTENANCE AGREEMENT 

WITH 

CITY OF TRACY  

This Freeway Maintenance Agreement (“AGREEMENT”) is made by and between 

the State of California, acting by and through the Department of Transportation 

(“STATE”), and the City of Tracy(“LOCAL AGENCY”); each may be referred to 

individually as a “PARTY,” and jointly as “PARTIES.” 

RECITALS 

1. WHEREAS, a Freeway Agreement dated December 11th, 2024 was executed

between LOCAL AGENCY and STATE, to document the understanding

between PARTIES regarding the planned traffic circulation features of the

State Highway Route (SR) 580 and the adjustments of the local street and

road system required for the development of that portion of SR 580 within

the jurisdictional limits of the LOCAL AGENCY;  and, a plan Map for such

freeway was  attached to the Freeway Agreement showing the delineation

of STATE Highway and LOCAL AGENCY’s streets and roadways; and

2. WHEREAS, pursuant to the above Freeway Agreement and the attached

Map, LOCAL AGENCY has resumed or will resume control and

maintenance over each of the affected relocated or reconstructed

LOCAL AGENCY streets, frontage roads, and other STATE constructed local

streets, except for those portions adopted as a part of the freeway proper.

3. 

4. WHEREAS PARTIES hereto mutually desire to clarify and define the PARTIES

respective division of maintenance, and responsibilities as to their respective

right of way and towards STATE HIGHWAY SYSTEM (SHS) facilities that include

but are not limited to.

• Vehicular Undercrossing

• Vehicular Overcrossings

• Non-vehicular Overcrossings

• Non-vehicular Undercrossing

• Walls- Retaining Walls, Columns, Soundwalls

• Landscaped Areas

• Screening

• Interchange Operation

• Bicycle Paths

5. State Highway System (SHS) Facilities.

Attachment B
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Categories of SHS facilities covered under this AGREEMENT may include but 

are not limited to the following which are specifically identified in Exhibit A:     

 

• Vehicular overcrossings and bridges over STATE right of way: These 

overcrossings are roadways constructed over and situated within 

State ROW supported by the deck, superstructure, and substructure 

(“Vehicular Overcrossings and appurtenant structures”).  

• Non-vehicular pedestrian and bicycle overcrossings and bridges: 

These overcrossings are pedestrian/bicycle path(s) and structures 

constructed over and within STATE ROW (“Non-Vehicular 

Overcrossings”). 

• Vehicular and Non-vehicular undercrossing(s): These undercrossings 

are roadway(s) or non-vehicular pathways crossing under STATE 

ROW and appurtenant structures situated within STATE ROW. 

• Walls- Sound walls, Retaining walls: These improvements include 

structural components of embankments and noise- reduction 

structures constructed within STATE ROW. 

• Landscaped areas: These areas include hardscaping, planting, 

vegetation and related landscaping improvements situated within 

outside of STATE ROW.  

Screening: This includes fencing installed on a bridge safety barrier 

to protect the safety of the traveling public. 

 

 

6.  Definitions of Facility Components.    

 

A. Deck surface (wearing surface) – The surface of a bridge deck for 

vehicular, pedestrian, and bicycle traffic over the SHS (e.g.; 

roadway surface).  

B. Deck – The structural component of a bridge that supports and is 

below the deck surface (wearing surfaces) and above the 

superstructure.  

C. Superstructure – Structural portions of a bridge supported by bridge 

columns/piers which are located below the deck.   

D. Substructure – Structural components of a bridge that support the 

superstructure and distribute the load to bridge footings and 

foundations. 

E. Bridge rails and posts – Portions of a bridge attached to the bridge 

deck and deck surface on overcrossings. 

F. Structural/Roadway Drainage Facilities – Any facility provides 

drainage to any location, including but not limited to, culverts, wing 

walls, drains, drain inlets, gutters, curbs, and inlet grates.  

G. Lighting – Electrical lamps and light posts installed within State right 

of way that facilitate safe passage of traveling public. 
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H. Signage- Signs that provide any traffic related guidance.  

 

 

OPERATIVE PROVISIONS 

 

INSTRUCTION: Please include the following article if there exists Freeway 

maintenance Agreement for this portion of SR.  

1.   

2. Maintenance Standards. PARTIES shall perform all maintenance in 

compliance with the standards set forth in Streets and Highways Code 

section 27, and in accordance with California laws, regulations and STATE 

standards, including STATE’S Maintenance Manual, Code of Safe 

Operating Practices, policies, procedures and specifications in effect and 

as amended. “Maintain” or “maintenance” under this AGREEMENT includes 

routine inspections of all structures and facilities, repairs, cleaning, 

replacements, and improvements, if necessary. 

 

3. Control of Streets/Roads. STATE is not responsible for maintaining, repairing, 

improving or replacing any property or improvements that do not constitute 

part of the State Highway System (SHS). STATE agrees to continue control 

those portions adopted as a part of SR 580 Freeway proper as shown in 

Exhibit A which is attached to and made a part of this AGREEMENT. PARTIES 

agree to their respective maintenance responsibility towards SHS facilities as 

specified in this AGREEMENT. 

 

 

4. REVISING EXHIBITS. When another planned future improvement has been 

constructed and/or a minor revision has been affected within the limits of the 

freeway herein described.  PARTIES can revise this maintenance agreement 

by mutually amending, replacing, or providing additional pages the Exhibits 

that has to be signed by authorized representatives of PARTIES. No formal 

amendment to the body of the Agreement will be necessary.  The revised 

exhibit will thereafter supersede the previous Exhibit and become part of this 

Agreement. 

 

5. Amendment to Agreement.  Except as provided in the preceding section 

concerning Exhibit amendments, the terms of this AGREEMENT can be change 

only by a formal written amended by executed by all PARTIES.   

 

6. Successors. This AGREEMENT shall be binding upon and inure to the benefit of 

each of the PARTIES and their respective successors-in-interest including, any 

subsequently incorporated city or other municipality established within the 

LOCAL AGENCY’s jurisdictional limits. If the successor city or municipality fails 

to accept the obligations of the LOCAL AGENY by entering into a new 
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agreement with STATE, LOCAL AGENCY shall continue to be contractually 

bound by the terms of this AGREEMENT.   

 

7. Encroachment Permits. Before LOCAL AGENCY may enter STATE ROW to install 

any encroachment or perform any maintenance or work in the areas covered 

by this AGREEMENT, LOCAL AGENCY must first apply for and obtain an 

encroachment permit(s) from the STATE’s District 10 Encroachment Permit 

Office as per STATE’s EP policy. LOCAL AGENCY must apply for and obtain 

additional encroachment permits, if necessary, to enter or perform any work 

within STATE ROW not covered by this AGREEMENT. An encroachment permit 

issued by the STATE will be at no cost to LOCAL AGENCY.   

8. Overcrossings (Vehicular and Non-vehicular).  STATE and LOCAL AGENCY shall 

maintain Overcrossings respectively as follows: 

A. STATE shall inspect and maintain at STATE’s expense, the structural 

components of the Overcrossing(s) which include the deck, 

superstructure, and substructure. 

B. LOCAL AGENCY shall perform all maintenance, inspections, repair, 

replace or complete other improvements necessary to maintain the 

safety of the following components of the Overcrossing:  

1. Deck and road/street surface(s) installed on the deck; 

2. Structural Drainage facilities; 

3. All portions of the overcrossing structure situated on and above 

the bridge deck, including but not limited to lighting, traffic 

controls, traffic lights, sidewalks, signs, bike paths, pavement 

overlays, bridge rails and posts, pavement markings, striping, 

and improvements for compliance with the Americans with 

Disabilities Act (ADA); and 

4. Other improvements that may be constructed above or on the 

bridge deck with STATE’s prior written approval.  

C. Graffiti Removal. LOCAL AGENCY, at LOCAL AGENCY’s expense, 

shall remove all graffiti and legally remove and dispose of all debris 

and trash from the facilities described in this Section. Any graffiti that 

resembles or on a mural, artwork, paintings, or other similar elements 

may not be removed without first consulting and obtaining approval 

from the STATE’s District 10Transportation Art Coordinator. 

 

D.  Unsheltered Encampments. STATE shall remove Persons Experiencing 

Homelessness (PEH) and any structures, personal property, debris, 

and/or other items related to the encampment from the 

overcrossing, subject to STATE’s Encampment Removal policy, MPD 

1001 R1 and applicable State and Federal Law applicable State and 

Federal law.   
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Nothing in this Agreement grants or waives the right of California 

Highway Patrol (CHP) and other law enforcement agencies having 

jurisdiction over the Overcrossings.  

 

 

E.  Screening.  LOCAL AGENCY is not responsible for maintaining 

screening that STATE installs on STATE freeway overcrossings pursuant 

to Streets and Highways Code section 92.6  

 

9. Undercrossings (Vehicular and Non-Vehicular). STATE and LOCAL AGENCY 

shall maintain Undercrossing(s) respectively as follows: 

. 

 

A. STATE shall inspect and maintain, at STATE’s expense, the structural 

components of the Undercrossing(s) including deck, deck surfaces, 

superstructure, substructure, structural drainage facilities and 

undercrossing facilities and improvements. 

B. LOCAL AGENCY, at LOCAL AGENCY’s expense, shall inspect, 

maintain, repair, replace, or complete other improvements 

necessary to maintain the safety of the facilities noted below:   

1. LOCAL AGENCY’s improved and unimproved roadway 

sections, including but not limited to road surfaces, shoulders, 

curbs, sidewalks, gutters and wall surfaces;  

2. Roadway drainage facilities;  

3. All portions above the LOCAL AGENCY’s improved and 

unimproved roadway facilities, including but not limited to 

lighting, traffic controls, traffic lights, sidewalks, signs, bike 

paths, pavement markings, bridge rails and posts, striping, and 

improvements for compliance with the ADA traveled way, 

shoulders, curbs, sidewalks, abutment slope, wall surfaces, 

retaining wall for graffiti only (including eliminating graffiti), 

drainage installations, drainage inlets, lighting installations, 

luminaires connected to City meter, traffic service facilities; 

and 

4. Other improvements that may be constructed on the 

improved or unimproved roadway section(s) with STATE’s prior 

written approval.  

 

C. Graffiti Removal. LOCAL AGENCY, at LOCAL AGENCY’s sole cost and 

expense, shall remove all graffiti described in this section. LOCAL 

AGENCY is solely responsible for ensuring that any graffiti that in any 

way resembles a mural, artwork, paintings, or other similar elements 

shall not be removed without the written authorization of STATE.  
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Graffiti removal must protect air and water quality as required by law. 

LOCAL AGENCY shall conform to the terms stated in STATE’s 

Maintenance Manual, Volume 1, Family D Chapter, D1.06.  

 

D. Unsheltered Encampments. STATE shall remove Persons Experiencing 

Homelessness (PEH) and any structures, personal property, debris, 

and/or other items related to the encampment from the 

undercrossing, subject to State’s Encampment Removal policy, MPD 

1001 R1 and applicable State and Federal law.    

 

Nothing in this Agreement grants or waives the right of California 

Highway Patrol (CHP) and other law enforcement agencies having 

jurisdiction over the Undercrossings.  

 

10.  Walls, Columns. Retaining wall and Soundwalls. LOCAL AGENCY shall 

remove debris, trash, and graffiti and clean and paint any walls, soundwalls 

and similar structures on the sides facing LOCAL AGENCY’s 

streets/roadways.  Any graffiti on a mural, artwork, paintings, or other similar 

elements may not be removed without prior consultation with and 

approval from the STATE’s District 10 Transportation Art Coordinator.  

  

 

11.  Bicycle, Pedestrian Paths, Lanes and trails (TRAIL) 

 

A. LOCAL AGENCY is solely responsible for, and will maintain, TRAIL and 

all its related facilities including, but not limited to: paving, supportive 

structural components, aggregate base shoulder, retaining walls, 

bridges (of any sort), all railings, bollards, storm water control 

measures, all fences, guard railing, drainage facilities, and slope and 

structural adequacy of bicycle/pedestrian TRAIL and any plantings 

or other types of roadside development installed as part of PROJECT 

located and constructed within LOCAL AGENCY jurisdiction in STATE's 

right of way.  

 

B. In addition, LOCAL AGENCY will provide a safe facility for bicycle and 

pedestrian travel along the entire length of the TRAIL by providing 

sweeping and debris removal when necessary. LOCAL AGENCY will 

maintain all signing and striping, electrical facilities (solar or 

otherwise), and pavement markings required for the direction and 

operation of that non-motorized facility  

 

C. Failure by LOCAL AGENCY to maintain TRAIL as per the terms of this 

Agreement will amount to a breach of the terms of the 
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Encroachment Permit and this Agreement and subject to the 

remedies stated in the Encroachment Permit.  

 

D. LOCAL AGENCY, at LOCAL AGENCY’s expense, shall remove all 

graffiti and remove and legally dispose of all debris and trash from 

TRAIL. Any graffiti that resembles or on a mural, artwork, paintings, or 

other similar elements may not be removed without prior consultation 

with and approval from the STATE’s District 10 Transportation Art 

Coordinator. 

 

E. LOCAL AGENCY shall perform routine structural and maintenance 

inspections and repair, replace or complete other improvements 

necessary to ensure the TRAIL retain their integrity for the safety of the 

public using this/these structure(s) and travelers using State right of 

way.  

 

 

12.  LANDSCAPED AREAS – LOCAL AGENCY is responsible for the maintenance 

of any plantings or other types of roadside improvements installed and 

owned by LOCAL AGENCY as permitted encroachments lying inside and 

outside of freeway right-of-way in Exhibit A. LOCAL AGENCY shall restrict 

walk-on access to the freeway. LOCAL AGENCY shall engage in weed 

abatement operations. LOCAL AGENCY shall control weeds at a level 

acceptable to STATE. Any weed control performed by chemical weed 

sprays (herbicides)shall comply with all laws, rules, and regulations 

established by California Department of Food and Agriculture. All chemical 

spray operations shall be reported quarterly (form LA17) to STATE via the 

STATE’s Landscape Specialist, Maintenance Support, Caltrans District 

Office: District 10 Maintenance at 1976 E. Dr. Martin Luther King Jr. Blvd., 

Stockton, CA, 95205. 

13. STREET LIGHTINGS – LOCAL AGENCY is responsible to maintain all streetlights 

installed and owned by LOCAL AGENCY as permitted encroachments 

within the State’s right of way including, but not limited to, ground mounted 

poles, conduits, and pull boxes. Responsibility of payment for electricity 

costs of the streetlights shown on Exhibit A shall lie with LOCAL AGENCY. 

 

14. Legal Relations and Responsibilities. 

 

A. No Third-Party Beneficiaries.  

This AGREEMENT is not intended to create duties, obligations, or rights 

of third parties beyond the PARTIES to this AGREEMENT. Nor does this 

AGREEMENT affect a PARTY’s legal liability by imposing any standard 

of care for the operation and maintenance of STATE highways and 
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LOCAL AGENCY facilities different from the standard of care 

imposed by law. 

 

B. Indemnification.   

 

Neither LOCAL AGENCY nor any of its officers or employees is 

responsible for any injury, damage or liability occurring by reason of 

anything done or omitted to be done by STATE in connection with 

any work, authority or jurisdiction conferred upon STATE pursuant to 

this AGREEMENT.  To the fullest extent permitted by law, STATE, shall 

fully defend, indemnify, and save harmless LOCAL AGENCY and its 

officers and employees from all claims, suits or actions of every kind 

occurring by reason of anything done or omitted to be done by 

STATE, its contractors, sub-contractors, and/or its agents pursuant to 

this AGREEMENT.  

 

Neither STATE nor any of its officers or employees is responsible for any 

injury, damage or liability occurring by reason of anything done or 

omitted to be done by LOCAL AGENCY in connection with any work, 

authority or jurisdiction conferred upon LOCAL AGENCY pursuant to 

this AGREEMENT. To the fullest extent permitted by law, LOCAL 

AGENCY, shall fully defend, indemnify and save harmless STATE and 

its officers and employees from all claims, suits or actions of every kind 

occurring by reason of anything done or omitted to be done by 

LOCAL AGENCY, its contractors, sub-contractors, and/or its agents 

pursuant to this AGREEMENT. 

 

C. Prevailing Wages and Labor Code Compliance. LOCAL AGENCY 

shall comply with any and all applicable labor and prevailing wage 

requirements in Labor Code Sections 1720 through 1815 and 

implementing regulations for any public works or maintenance 

contracts and subcontracts executed for the LOCAL AGENCY’s work 

under this AGREEMENT. 

 

D. Insurance. 

 

Self-Insured.  LOCAL AGENCY is self-insured. LOCAL AGENCY shall 

deliver evidence of self-insured coverage providing general liability 

insurance, coverage of bodily injury and property damage liability, 

in an amount of $1 million per occurrence,  $2 million in aggregate, 

and $5 million in excess, as may be amended as the minimum liability 

coverage limits codified in the State’s Standard Specifications, by 

delivering a Letter Certifying Self-Insurance.  The Letter of Self-

Insurance must be substantially in the form of Exhibit B, and identify 
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the AGREEMENT number, and location as depicted in Exhibit A.  

LOCAL AGENCY shall provide the original Letter Certifying Self-

Insurance as a condition to STATE’s execution of this AGREEMENT. A 

copy of the original letter shall be attached to this AGREEMENT as 

Exhibit B. 

 

Self-Insured using Contractor.  If the work performed under this 

AGREEMENT is done by LOCAL AGENCY ‘s contractor(s), LOCAL 

AGENCY shall require its contractor(s) to maintain in force, during the 

term of this AGREEMENT, a policy of general liability insurance, 

including coverage of bodily injury  and property damage liability, 

naming STATE, its officers, agents and employees as the additional 

insured in an amount of $1 million per occurrence,  $2 million in 

aggregate, and $5 million in excess, as may be amended as the 

minimum liability coverage limits codified in the State’s Standard 

Specifications.  LOCAL AGENCY will provide a certificate of insurance 

evidencing this insurance in a form satisfactory to STATE as a 

condition to STATE’s execution of this AGREEMENT. 

 

15.  DEFAULT. If a PARTY fails to perform obligations assumed under this 

agreement, the non-defaulting PARTY may by written notice request that 

the default be remedied within thirty (30) calendar days.  if the defaulting 

PARTY fails or refuses to do so, the non-defaulting PARTY may complete the 

obligations and seek reimbursement from the defaulting PARTY who shall 

pay the invoice within thirty (30) calendar days.  If there is an immediate 

threat to maintain the structural integrity of, or prevent imminent danger of 

destruction to, the features shown on Exhibit A, either PARTY may perform 

necessary maintenance or remedial measures to maintain the structural 

integrity and/or prevent destruction of the features without notice or delay. 

 

16.  COST. Any PARTY who is assigned obligation under this AGREEMENT shall 

complete them at their own costs, unless expressly stated otherwise in this 

AGREEMENT.    

 

17.  Termination.  This Agreement may be terminated by the mutual written 

consent of each PARTY. 

 

18.  Effective Date.  This AGREEMENT shall become effective on the last of the 

dates each PARTY’s authorized representative has executed this 

AGREEMENT.  
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19. Authority.  Each individual executing this AGREEMENT on behalf of each 

PARTY represents and warrants that he/she is duly authorized to execute 

this AGREEMENT. LOCAL AGENCY represents and certifies that it has, 

through its regular political process, authorized the execution of this 

AGREEMENT by appropriate resolution, delegation, or plenary authority, as 

required. A true and correct copy of the local resolution or ordinance has 

been provided to the STATE. 

 

20. Electronic Signatures.  Electronic signatures of the PARTIES, whether digital 

or encrypted, are intended to authenticate this written AGREEMENT and 

shall have the same force and effect as manual signatures for this 

AGREEMENT. 

 

 

 

THE CITY OF TRACY   

STATE OF CALIFORNIA 

DEPARTMENT OF TRANSPORTATION 

       

          

Date: 
     

Date: 
   

 
  

NANCY YOUNG 

Mayor 

  
  

TANYA SANGUINETTI 

Deputy District 

Director 

Maintenance 

District10 

APPROVED: 
  

  

Date:    
  

 
 

 
  

MIDORI LICHTWARDT 

City Manager      

 

  

Date: 
   

 
 

 
   



EXHIBIT A 

(Plan map identifying the applicable STATE Routes (Freeway proper) and CITY 

road(s) and facilities. Also attach Exhibit A of Freeway Agreement) 



APPROVED AS TO FORM AND LEGALITY 

________________________ 
CITY ATTORNEY’S OFFICE 

TRACY CITY COUNCIL 

RESOLUTION NO. 2024-_____ 

APPROVING THE EXECUTION OF A FREEWAY MAINTENANCE 
AGREEMENT WITH THE CALIFORNIA DEPARTMENT OF 
TRANSPORTATION FOR THE INTERSTATE 580/LAMMERS ROAD 
UNDERCROSSING PROJECT. 

WHEREAS, the Tracy Hills Specific Plan (THSP) area is separated by Interstate 580 (I-
580), and Corral Hollow is the only access to the development; the Tracy Hills development 
was conditioned to build the Interstate 580/Lammers Road Undercrossing (Project ) in order to 
connect Lammers Road within the existing subdivision portions, known as Tracy Hills Phase 1 
(A and B), to the new subdivisions, known as Tracy Hills Phase 2, under the existing Interstate 
580 bridge owned by Caltrans; and  

WHEREAS, on July 5, 2023, pursuant to Resolution No. 2023-126, the Developer 
executed an Off-Site Improvement Agreement (OIA) with the City of Tracy (City) for the 
contruction of the Project; and 

WHEREAS, as per California Department of Transport (Caltrans) protocols, a Freeway 
Agreement is executed before the construction begins and is used as a framework to establish 
a Freeway Maintenance Agreement delegating duties and responsibilities between the local 
agency and Caltrans once the construction is completed; and 

WHEREAS, Caltrans and the City mutually agreed to execute the Freeway Agreement 
after the completion of the Project to avoid any delays; and 

WHEREAS, on October 15, 2024, Resolution No. 2024-176 approved a Freeway 

Agreement between the City of Tracy and Caltrans, agreeing on the maintenance of the local 
streets and roads system required for the development of I-580 within the jurisdictional limits of 
the City of Tracy as a freeway; and 

WHEREAS, the execution of this Freeway Maintenance Agreement (see Exhibit 1) is 
needed to satisfy Caltrans requirements and to delegate responsibilities between Caltrans and 
the City for the maintenance of the work completed; and  

WHEREAS, the maintenance of the improvements will be funded by the Community 
Facilities District (CFD) District No. 2016-1 (Tracy Hills) and included in the City’s Public Works 
Operations budget; and  

WHEREAS, the Project is categorically exempt from the California Environmental 
Quality Act (CEQA) pursuant to CEQA Guidelines Section 15301, which pertains to the 



Resolution 2024-_____ 
Page 2 

operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of an existing 
facility; now therefore be it 

RESOLVED: That the City Council of the City of Tracy hereby approves the execution of 
a Freeway Maintenance Agreement, attached hereto as Exhibit 1, with the California 
Department of Transportation for the Interstate 580/Lammers Road Undercrossing Project; and 
be it  

FURTHER RESOLVED: That the City Council finds that the Project is categorically 
exempt from CEQA pursuant to CEQA Guidelines Section 15301, which pertains to the 
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of an existing 
facility. 

* * * * * * * * * * * * * * 

The foregoing Resolution 2024-_____ was adopted by the Tracy City Council on the 
17th day of December 2024 by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTENTION: COUNCIL MEMBERS: 

___________________________________________
NANCY D. YOUNG 
 Mayor of the City of Tracy, California 

ATTEST: 
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the 
City of Tracy, California 

EXHIBITS 

Exhibit 1 – Caltrans Freeway Maintenance Agreement 



Draft: 10/1/2024 

FMA # TR 10 24 0115- District 10 

SJ-580-PM:9.7 

FREEWAY MAINTENANCE AGREEMENT 

WITH 

CITY OF TRACY  

This Freeway Maintenance Agreement (“AGREEMENT”) is made by and between 

the State of California, acting by and through the Department of Transportation 

(“STATE”), and the City of Tracy(“LOCAL AGENCY”); each may be referred to 

individually as a “PARTY,” and jointly as “PARTIES.” 

RECITALS 

1. WHEREAS, a Freeway Agreement dated December 11th, 2024 was executed

between LOCAL AGENCY and STATE, to document the understanding

between PARTIES regarding the planned traffic circulation features of the

State Highway Route (SR) 580 and the adjustments of the local street and

road system required for the development of that portion of SR 580 within

the jurisdictional limits of the LOCAL AGENCY;  and, a plan Map for such

freeway was  attached to the Freeway Agreement showing the delineation

of STATE Highway and LOCAL AGENCY’s streets and roadways; and

2. WHEREAS, pursuant to the above Freeway Agreement and the attached

Map, LOCAL AGENCY has resumed or will resume control and

maintenance over each of the affected relocated or reconstructed

LOCAL AGENCY streets, frontage roads, and other STATE constructed local

streets, except for those portions adopted as a part of the freeway proper.

3. 

4. WHEREAS PARTIES hereto mutually desire to clarify and define the PARTIES

respective division of maintenance, and responsibilities as to their respective

right of way and towards STATE HIGHWAY SYSTEM (SHS) facilities that include

but are not limited to.

• Vehicular Undercrossing

• Vehicular Overcrossings

• Non-vehicular Overcrossings

• Non-vehicular Undercrossing

• Walls- Retaining Walls, Columns, Soundwalls

• Landscaped Areas

• Screening

• Interchange Operation

• Bicycle Paths

5. State Highway System (SHS) Facilities.

Exhibit 1
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Categories of SHS facilities covered under this AGREEMENT may include but 

are not limited to the following which are specifically identified in Exhibit A:     

 

• Vehicular overcrossings and bridges over STATE right of way: These 

overcrossings are roadways constructed over and situated within 

State ROW supported by the deck, superstructure, and substructure 

(“Vehicular Overcrossings and appurtenant structures”).  

• Non-vehicular pedestrian and bicycle overcrossings and bridges: 

These overcrossings are pedestrian/bicycle path(s) and structures 

constructed over and within STATE ROW (“Non-Vehicular 

Overcrossings”). 

• Vehicular and Non-vehicular undercrossing(s): These undercrossings 

are roadway(s) or non-vehicular pathways crossing under STATE 

ROW and appurtenant structures situated within STATE ROW. 

• Walls- Sound walls, Retaining walls: These improvements include 

structural components of embankments and noise- reduction 

structures constructed within STATE ROW. 

• Landscaped areas: These areas include hardscaping, planting, 

vegetation and related landscaping improvements situated within 

outside of STATE ROW.  

Screening: This includes fencing installed on a bridge safety barrier 

to protect the safety of the traveling public. 

 

 

6.  Definitions of Facility Components.    

 

A. Deck surface (wearing surface) – The surface of a bridge deck for 

vehicular, pedestrian, and bicycle traffic over the SHS (e.g.; 

roadway surface).  

B. Deck – The structural component of a bridge that supports and is 

below the deck surface (wearing surfaces) and above the 

superstructure.  

C. Superstructure – Structural portions of a bridge supported by bridge 

columns/piers which are located below the deck.   

D. Substructure – Structural components of a bridge that support the 

superstructure and distribute the load to bridge footings and 

foundations. 

E. Bridge rails and posts – Portions of a bridge attached to the bridge 

deck and deck surface on overcrossings. 

F. Structural/Roadway Drainage Facilities – Any facility provides 

drainage to any location, including but not limited to, culverts, wing 

walls, drains, drain inlets, gutters, curbs, and inlet grates.  

G. Lighting – Electrical lamps and light posts installed within State right 

of way that facilitate safe passage of traveling public. 
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H. Signage- Signs that provide any traffic related guidance.  

 

 

OPERATIVE PROVISIONS 

 

INSTRUCTION: Please include the following article if there exists Freeway 

maintenance Agreement for this portion of SR.  

1.   

2. Maintenance Standards. PARTIES shall perform all maintenance in 

compliance with the standards set forth in Streets and Highways Code 

section 27, and in accordance with California laws, regulations and STATE 

standards, including STATE’S Maintenance Manual, Code of Safe 

Operating Practices, policies, procedures and specifications in effect and 

as amended. “Maintain” or “maintenance” under this AGREEMENT includes 

routine inspections of all structures and facilities, repairs, cleaning, 

replacements, and improvements, if necessary. 

 

3. Control of Streets/Roads. STATE is not responsible for maintaining, repairing, 

improving or replacing any property or improvements that do not constitute 

part of the State Highway System (SHS). STATE agrees to continue control 

those portions adopted as a part of SR 580 Freeway proper as shown in 

Exhibit A which is attached to and made a part of this AGREEMENT. PARTIES 

agree to their respective maintenance responsibility towards SHS facilities as 

specified in this AGREEMENT. 

 

 

4. REVISING EXHIBITS. When another planned future improvement has been 

constructed and/or a minor revision has been affected within the limits of the 

freeway herein described.  PARTIES can revise this maintenance agreement 

by mutually amending, replacing, or providing additional pages the Exhibits 

that has to be signed by authorized representatives of PARTIES. No formal 

amendment to the body of the Agreement will be necessary.  The revised 

exhibit will thereafter supersede the previous Exhibit and become part of this 

Agreement. 

 

5. Amendment to Agreement.  Except as provided in the preceding section 

concerning Exhibit amendments, the terms of this AGREEMENT can be change 

only by a formal written amended by executed by all PARTIES.   

 

6. Successors. This AGREEMENT shall be binding upon and inure to the benefit of 

each of the PARTIES and their respective successors-in-interest including, any 

subsequently incorporated city or other municipality established within the 

LOCAL AGENCY’s jurisdictional limits. If the successor city or municipality fails 

to accept the obligations of the LOCAL AGENY by entering into a new 
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agreement with STATE, LOCAL AGENCY shall continue to be contractually 

bound by the terms of this AGREEMENT.   

7. Encroachment Permits. Before LOCAL AGENCY may enter STATE ROW to install

any encroachment or perform any maintenance or work in the areas covered

by this AGREEMENT, LOCAL AGENCY must first apply for and obtain an

encroachment permit(s) from the STATE’s District 10 Encroachment Permit

Office as per STATE’s EP policy. LOCAL AGENCY must apply for and obtain

additional encroachment permits, if necessary, to enter or perform any work

within STATE ROW not covered by this AGREEMENT. An encroachment permit

issued by the STATE will be at no cost to LOCAL AGENCY.

8. Overcrossings (Vehicular and Non-vehicular).  STATE and LOCAL AGENCY shall

maintain Overcrossings respectively as follows:

A. STATE shall inspect and maintain at STATE’s expense, the structural

components of the Overcrossing(s) which include the deck,

superstructure, and substructure.

B. LOCAL AGENCY shall perform all maintenance, inspections, repair,

replace or complete other improvements necessary to maintain the

safety of the following components of the Overcrossing:

1. Deck and road/street surface(s) installed on the deck;

2. Structural Drainage facilities;

3. All portions of the overcrossing structure situated on and above

the bridge deck, including but not limited to lighting, traffic

controls, traffic lights, sidewalks, signs, bike paths, pavement

overlays, bridge rails and posts, pavement markings, striping,

and improvements for compliance with the Americans with

Disabilities Act (ADA); and

4. Other improvements that may be constructed above or on the

bridge deck with STATE’s prior written approval.

C. Graffiti Removal. LOCAL AGENCY, at LOCAL AGENCY’s expense,

shall remove all graffiti and legally remove and dispose of all debris

and trash from the facilities described in this Section. Any graffiti that

resembles or on a mural, artwork, paintings, or other similar elements

may not be removed without first consulting and obtaining approval

from the STATE’s District 10Transportation Art Coordinator.

D. Unsheltered Encampments. STATE shall remove Persons Experiencing

Homelessness (PEH) and any structures, personal property, debris,

and/or other items related to the encampment from the

overcrossing, subject to STATE’s Encampment Removal policy, MPD

1001 R1 and applicable State and Federal Law applicable State and

Federal law.
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Nothing in this Agreement grants or waives the right of California 

Highway Patrol (CHP) and other law enforcement agencies having 

jurisdiction over the Overcrossings.  

 

 

E.  Screening.  LOCAL AGENCY is not responsible for maintaining 

screening that STATE installs on STATE freeway overcrossings pursuant 

to Streets and Highways Code section 92.6  

 

9. Undercrossings (Vehicular and Non-Vehicular). STATE and LOCAL AGENCY 

shall maintain Undercrossing(s) respectively as follows: 

. 

 

A. STATE shall inspect and maintain, at STATE’s expense, the structural 

components of the Undercrossing(s) including deck, deck surfaces, 

superstructure, substructure, structural drainage facilities and 

undercrossing facilities and improvements. 

B. LOCAL AGENCY, at LOCAL AGENCY’s expense, shall inspect, 

maintain, repair, replace, or complete other improvements 

necessary to maintain the safety of the facilities noted below:   

1. LOCAL AGENCY’s improved and unimproved roadway 

sections, including but not limited to road surfaces, shoulders, 

curbs, sidewalks, gutters and wall surfaces;  

2. Roadway drainage facilities;  

3. All portions above the LOCAL AGENCY’s improved and 

unimproved roadway facilities, including but not limited to 

lighting, traffic controls, traffic lights, sidewalks, signs, bike 

paths, pavement markings, bridge rails and posts, striping, and 

improvements for compliance with the ADA traveled way, 

shoulders, curbs, sidewalks, abutment slope, wall surfaces, 

retaining wall for graffiti only (including eliminating graffiti), 

drainage installations, drainage inlets, lighting installations, 

luminaires connected to City meter, traffic service facilities; 

and 

4. Other improvements that may be constructed on the 

improved or unimproved roadway section(s) with STATE’s prior 

written approval.  

 

C. Graffiti Removal. LOCAL AGENCY, at LOCAL AGENCY’s sole cost and 

expense, shall remove all graffiti described in this section. LOCAL 

AGENCY is solely responsible for ensuring that any graffiti that in any 

way resembles a mural, artwork, paintings, or other similar elements 

shall not be removed without the written authorization of STATE.  
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Graffiti removal must protect air and water quality as required by law. 

LOCAL AGENCY shall conform to the terms stated in STATE’s 

Maintenance Manual, Volume 1, Family D Chapter, D1.06.  

 

D. Unsheltered Encampments. STATE shall remove Persons Experiencing 

Homelessness (PEH) and any structures, personal property, debris, 

and/or other items related to the encampment from the 

undercrossing, subject to State’s Encampment Removal policy, MPD 

1001 R1 and applicable State and Federal law.    

 

Nothing in this Agreement grants or waives the right of California 

Highway Patrol (CHP) and other law enforcement agencies having 

jurisdiction over the Undercrossings.  

 

10.  Walls, Columns. Retaining wall and Soundwalls. LOCAL AGENCY shall 

remove debris, trash, and graffiti and clean and paint any walls, soundwalls 

and similar structures on the sides facing LOCAL AGENCY’s 

streets/roadways.  Any graffiti on a mural, artwork, paintings, or other similar 

elements may not be removed without prior consultation with and 

approval from the STATE’s District 10 Transportation Art Coordinator.  

  

 

11.  Bicycle, Pedestrian Paths, Lanes and trails (TRAIL) 

 

A. LOCAL AGENCY is solely responsible for, and will maintain, TRAIL and 

all its related facilities including, but not limited to: paving, supportive 

structural components, aggregate base shoulder, retaining walls, 

bridges (of any sort), all railings, bollards, storm water control 

measures, all fences, guard railing, drainage facilities, and slope and 

structural adequacy of bicycle/pedestrian TRAIL and any plantings 

or other types of roadside development installed as part of PROJECT 

located and constructed within LOCAL AGENCY jurisdiction in STATE's 

right of way.  

 

B. In addition, LOCAL AGENCY will provide a safe facility for bicycle and 

pedestrian travel along the entire length of the TRAIL by providing 

sweeping and debris removal when necessary. LOCAL AGENCY will 

maintain all signing and striping, electrical facilities (solar or 

otherwise), and pavement markings required for the direction and 

operation of that non-motorized facility  

 

C. Failure by LOCAL AGENCY to maintain TRAIL as per the terms of this 

Agreement will amount to a breach of the terms of the 
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Encroachment Permit and this Agreement and subject to the 

remedies stated in the Encroachment Permit.  

 

D. LOCAL AGENCY, at LOCAL AGENCY’s expense, shall remove all 

graffiti and remove and legally dispose of all debris and trash from 

TRAIL. Any graffiti that resembles or on a mural, artwork, paintings, or 

other similar elements may not be removed without prior consultation 

with and approval from the STATE’s District 10 Transportation Art 

Coordinator. 

 

E. LOCAL AGENCY shall perform routine structural and maintenance 

inspections and repair, replace or complete other improvements 

necessary to ensure the TRAIL retain their integrity for the safety of the 

public using this/these structure(s) and travelers using State right of 

way.  

 

 

12.  LANDSCAPED AREAS – LOCAL AGENCY is responsible for the maintenance 

of any plantings or other types of roadside improvements installed and 

owned by LOCAL AGENCY as permitted encroachments lying inside and 

outside of freeway right-of-way in Exhibit A. LOCAL AGENCY shall restrict 

walk-on access to the freeway. LOCAL AGENCY shall engage in weed 

abatement operations. LOCAL AGENCY shall control weeds at a level 

acceptable to STATE. Any weed control performed by chemical weed 

sprays (herbicides)shall comply with all laws, rules, and regulations 

established by California Department of Food and Agriculture. All chemical 

spray operations shall be reported quarterly (form LA17) to STATE via the 

STATE’s Landscape Specialist, Maintenance Support, Caltrans District 

Office: District 10 Maintenance at 1976 E. Dr. Martin Luther King Jr. Blvd., 

Stockton, CA, 95205. 

13. STREET LIGHTINGS – LOCAL AGENCY is responsible to maintain all streetlights 

installed and owned by LOCAL AGENCY as permitted encroachments 

within the State’s right of way including, but not limited to, ground mounted 

poles, conduits, and pull boxes. Responsibility of payment for electricity 

costs of the streetlights shown on Exhibit A shall lie with LOCAL AGENCY. 

 

14. Legal Relations and Responsibilities. 

 

A. No Third-Party Beneficiaries.  

This AGREEMENT is not intended to create duties, obligations, or rights 

of third parties beyond the PARTIES to this AGREEMENT. Nor does this 

AGREEMENT affect a PARTY’s legal liability by imposing any standard 

of care for the operation and maintenance of STATE highways and 
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LOCAL AGENCY facilities different from the standard of care 

imposed by law. 

 

B. Indemnification.   

 

Neither LOCAL AGENCY nor any of its officers or employees is 

responsible for any injury, damage or liability occurring by reason of 

anything done or omitted to be done by STATE in connection with 

any work, authority or jurisdiction conferred upon STATE pursuant to 

this AGREEMENT.  To the fullest extent permitted by law, STATE, shall 

fully defend, indemnify, and save harmless LOCAL AGENCY and its 

officers and employees from all claims, suits or actions of every kind 

occurring by reason of anything done or omitted to be done by 

STATE, its contractors, sub-contractors, and/or its agents pursuant to 

this AGREEMENT.  

 

Neither STATE nor any of its officers or employees is responsible for any 

injury, damage or liability occurring by reason of anything done or 

omitted to be done by LOCAL AGENCY in connection with any work, 

authority or jurisdiction conferred upon LOCAL AGENCY pursuant to 

this AGREEMENT. To the fullest extent permitted by law, LOCAL 

AGENCY, shall fully defend, indemnify and save harmless STATE and 

its officers and employees from all claims, suits or actions of every kind 

occurring by reason of anything done or omitted to be done by 

LOCAL AGENCY, its contractors, sub-contractors, and/or its agents 

pursuant to this AGREEMENT. 

 

C. Prevailing Wages and Labor Code Compliance. LOCAL AGENCY 

shall comply with any and all applicable labor and prevailing wage 

requirements in Labor Code Sections 1720 through 1815 and 

implementing regulations for any public works or maintenance 

contracts and subcontracts executed for the LOCAL AGENCY’s work 

under this AGREEMENT. 

 

D. Insurance. 

 

Self-Insured.  LOCAL AGENCY is self-insured. LOCAL AGENCY shall 

deliver evidence of self-insured coverage providing general liability 

insurance, coverage of bodily injury and property damage liability, 

in an amount of $1 million per occurrence,  $2 million in aggregate, 

and $5 million in excess, as may be amended as the minimum liability 

coverage limits codified in the State’s Standard Specifications, by 

delivering a Letter Certifying Self-Insurance.  The Letter of Self-

Insurance must be substantially in the form of Exhibit B, and identify 
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the AGREEMENT number, and location as depicted in Exhibit A. 

LOCAL AGENCY shall provide the original Letter Certifying Self-

Insurance as a condition to STATE’s execution of this AGREEMENT. A 

copy of the original letter shall be attached to this AGREEMENT as 

Exhibit B. 

Self-Insured using Contractor.  If the work performed under this 

AGREEMENT is done by LOCAL AGENCY ‘s contractor(s), LOCAL 

AGENCY shall require its contractor(s) to maintain in force, during the 

term of this AGREEMENT, a policy of general liability insurance, 

including coverage of bodily injury  and property damage liability, 

naming STATE, its officers, agents and employees as the additional 

insured in an amount of $1 million per occurrence,  $2 million in 

aggregate, and $5 million in excess, as may be amended as the 

minimum liability coverage limits codified in the State’s Standard 

Specifications.  LOCAL AGENCY will provide a certificate of insurance 

evidencing this insurance in a form satisfactory to STATE as a 

condition to STATE’s execution of this AGREEMENT. 

15. DEFAULT. If a PARTY fails to perform obligations assumed under this

agreement, the non-defaulting PARTY may by written notice request that

the default be remedied within thirty (30) calendar days.  if the defaulting

PARTY fails or refuses to do so, the non-defaulting PARTY may complete the

obligations and seek reimbursement from the defaulting PARTY who shall

pay the invoice within thirty (30) calendar days.  If there is an immediate

threat to maintain the structural integrity of, or prevent imminent danger of

destruction to, the features shown on Exhibit A, either PARTY may perform

necessary maintenance or remedial measures to maintain the structural

integrity and/or prevent destruction of the features without notice or delay.

16. COST. Any PARTY who is assigned obligation under this AGREEMENT shall

complete them at their own costs, unless expressly stated otherwise in this

AGREEMENT.

17. Termination.  This Agreement may be terminated by the mutual written

consent of each PARTY.

18. Effective Date.  This AGREEMENT shall become effective on the last of the

dates each PARTY’s authorized representative has executed this

AGREEMENT.
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19. Authority.  Each individual executing this AGREEMENT on behalf of each

PARTY represents and warrants that he/she is duly authorized to execute

this AGREEMENT. LOCAL AGENCY represents and certifies that it has,

through its regular political process, authorized the execution of this

AGREEMENT by appropriate resolution, delegation, or plenary authority, as

required. A true and correct copy of the local resolution or ordinance has

been provided to the STATE.

20. Electronic Signatures.  Electronic signatures of the PARTIES, whether digital

or encrypted, are intended to authenticate this written AGREEMENT and

shall have the same force and effect as manual signatures for this

AGREEMENT.

THE CITY OF TRACY 

STATE OF CALIFORNIA 

DEPARTMENT OF TRANSPORTATION 

Date: Date: 

NANCY YOUNG 

Mayor 

TANYA SANGUINETTI 

Deputy District 

Director 

Maintenance 

District10 

APPROVED: 

Date: 

MIDORI LICHTWARDT 

City Manager 

Date: 



EXHIBIT A 

(Plan map identifying the applicable STATE Routes (Freeway proper) and CITY 

road(s) and facilities. Also attach Exhibit A of Freeway Agreement) 



December 17, 2024 

Agenda Item 1.E 

RECOMMENDATION 

Staff recommends that the City Council adopt a resolution delegating to the City 
Manager, for the International Parkway Bridge Replacement and Expansion Project, 
Capital Improvement Project 73148, the authority to pay fees and execute related 
agreements for design engineering and relocation costs for various utility relocations, 
including an Actual Cost Contract with Pacific Gas and Electric, up to a total not to 
exceed amount of $500,000. 

EXECUTIVE SUMMARY 

The International Parkway Bridge Replacement and Expansion Project (Project) is an approved 
Capital Improvement Project (CIP) 73148.  The current cost estimate for the Project is 
$17,530,188. The Economic Development Administration (EDA) is granting the City $8,350,057 
in the form of a reimbursement. The grant funds were accepted by the City Council on June 15, 
2021, via Resolution No. 2021-075, and are estimated to cover approximately 53% of the 
Project cost. The remaining funding, in the amount of $9,180,131, will be provided by Prologis, 
once the construction contract bids are opened (anticipated date is December 18, 2024), and 
the City sends Prologis an invoice.  As security, the City is the beneficiary of a Letter of Credit 
(LOC) dated November 19, 2024, in the amount of $9,180,131, which the City can call upon 
should Prologis fail to timely pay the invoiced amount. 

The Project is on a very tight timeline to ensure that the EDA grant deadlines can be met.  To 
meet these deadlines, certain utility work must commence now, in advance of bid opening and 
appropriation of funds that will be received from Prologis.  This agenda item seeks the adoption 
of a Resolution by the City Council authorizing the payment of fees and execution of related 
agreements for design, site work and relocation of various utilities, including the execution of an 
Actual Cost Contract (ACC) with Pacific Gas and Electric Company (PG&E), for a total not to 
exceed amount of $500,000.  

The costs of utility relocation will be paid through the Engineering Division operating budget 
until the LOC is converted to cash and those funds are appropriated by the City Council (in a 
future item). Once the conversion has taken place, funds from the LOC will be returned to the 
Engineering Division’s operating budget. 

BACKGROUND AND LEGISLATIVE HISTORY 

The Project was approved as a CIP within the Fiscal Year 2015-2016 Budget. It is located on 
the west side of the City and is part of International Parkway, which is a major corridor 
connecting I-205 in the north to I-580 in the south in the IPC area. Ultimately, the Project will 
include the replacement and expansion of the bridge over the Delta Mendota Canal (DMC) on 
International Parkway. It is located in the Cordes Ranch Specific Plan (CRSP) area, on the 
west-side of the City (Attachment A). Prologis is the Master Developer of the CRSP. 

In 2020, the Coronavirus Aid Relief and Economic Security (CARES) Act went into effect, 
making $1.5 billion in economic development assistance available to communities through the 
EDA. Through this program, the Development Services staff applied for a grant to cover what 
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was at the time, eighty percent (80%) of the cost of the Project.  In order to submit the 
application, the City had to commit to funding the remaining twenty percent (20%) of the Project 
cost.  Resulting from discussions with Prologis, a primary benefactor of this improvement, 
Prologis agreed to provide the match funding through the Funding Agreement (Attachment B). 

 Through the Funding Agreement, Prologis committed to fund the 20% match (then estimated at 
approximately, $2,200,000) in exchange for future fee credits. Pursuant to Recital E and 
Section 3 of the Funding Agreement, Prologis committed to providing, “all funding for the bridge 
project beyond that provided by the EDA grant”, in exchange for fee credits against the City’s 
Master Plan Traffic Impact Fee(s) that would otherwise apply to the Project.  

On April 29, 2021, the City was awarded an EDA Grant in the amount of $8,350,057 for the 
Project. And on June 15, 2021, the City Council accepted the EDA Grant award through 
Resolution No. 2021-075. 

On November 19, 2024, Prologis provided an LOC, with the City as the beneficiary, in the 
amount of $9,180,131, to fund the anticipated cost of the Project in excess of the EDA Grant. 

Subsequent to the award of the EDA Grant, Prologis hired a consultant to work with the City to 
assist in perfecting several conditions of the grant.  

ANALYSIS 

The Bid Opening for the Project is scheduled for December 18, 2024. The EDA Grant requires 
completion of construction to occur by February 2027. The Project is fully designed and 
permitted. The Project schedule requires a 24-month construction schedule, after bidding and 
procurement have been completed.  

The Project requires various utilities to be relocated and with the current anticipated 
construction schedule there is very little time to complete the Project within the allowed time. To 
ensure that this Project stays on time, staff is requesting that the City Council delegate to the 
City Manager the authority to approve the payment of fees to the various utility providers and 
executed related agreements for such relocation work, including an ACC with PG&E. 

Staff anticipates returning to the City Council at a future date to appropriate project funding, 
award various contracts and request a delegation of additional authorities to the City Manager, 
to timely effectuate the EDA grant. 

FISCAL IMPACT 

The cost of the Project was estimated at $10,437,571 at the time of the EDA Grant application. 
The EDA Grant would have provided funding for 80% in the amount of $8,350,057. Since that 
time, there has been a significant increase in construction costs, due to the sharp increases in 
steel and other construction materials. The current cost estimate for the Project is $17,530,188. 
The EDA grant is now estimated to cover approximately 53% of the Project cost, down from the 
original 80% estimate. Prologis has committed to pay the remaining funding of $9,180,131 per 
the Funding Agreement.  
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The proposed utility relocation costs will be paid through the Engineering Operating Budget.  
At which time the LOC from Prologis is converted to cash and appropriated to the CIP by the 
City Council, staff will reimburse the Engineering Operating Budget.

 COORDINATION 

Staff coordinated with Prologis, EDA, the Federal Bureau of Reclamation, San Luis Delta-
Mendota Water Authority, and the City Attorney’s Office for this item. 

CEQA DETERMINATION 

The project is within the scope of the development program evaluated in the certified Cordes 
Ranch Specific Plan EIR (CRSP EIR) and is consistent with the land use designations and 
development densities and intensities assigned to the proposed Project sites by the CRSP 
zoning. Cumulative and offsite impacts associated with development of the proposed Project, 
as proposed, were fully addressed in the CRSP EIR (SCH# 2011122015). Since the proposed 
Project is within the scope of the development program evaluated in the CRSP EIR and no 
subsequent EIR is required pursuant to Section 15162 of the California Environmental Quality 
Act (CEQA) Guidelines, under Section 15168(c) of the CEQA Guidelines, no further 
environmental review is required for the Project. 

STRATEGIC PLAN 

This item is consistent with the City Council’s approved Economic Development Strategy to 
ensure the construction of physical infrastructure necessary for development. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that the City Council adopt a resolution to delegate to the City Manager, for 
the International Parkway Bridge Replacement and Expansion Project, Capital Improvement 
Project 73148, the authority to pay fees and execute related agreements for design 
engineering and relocation costs for various utility relocations, including an Actual Cost 
Contract with Pacific Gas and Electric, up to a total not to exceed amount of $500,000. 

Prepared by: Veronica Child, Management Analyst II 

Reviewed by: Koosun Kim, PE, City Engineer 
Sara Castro, Finance Director 
Bijal M. Patel, City Attorney 
Karin Schnaider, Assistant City Manager 

Approved by:   Midori Lichtwardt, City Manager 

ATTACHMENTS 

Attachment A – Location Map 
Attachment B – Funding Agreement 



International Park of Commerce (IPC)

International Parkway Bridge Project

Attachment A



Attachment B



DocuSign Envelope ID: 71A6BC07-074B-4E13-803F-F47BA85C6839 

Agreement (the "Fee Credits"), up to the entire amount of remaining Master Plan 

Traffic Impact Fees(s) available, :in the event the costs of the Bridge Project exceeds the 

Cost Estimate. A central purpose of this Agreement is to provide Prologis with Fee 

Credits :in exchange for all funds expended by Prologis :in connection•with the Bridge 

Project, :includ:ing design cµid other costs incurred prior to the execution of this 

Agreement. At the time of the execution of this Agreement, the City estimates that 

$7,299,535 :in total Fee Credits are available. 

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 

1. TIME AND PERFORMANCE. Time is of the essence :in perform:ing the obligations
and requirements of this Agreement and the tim:ing requirements set forth here:in shall

be strictly adhered to unless otherwise modified :in writing by mutual consent of the
parties.

2. TERM OF AGREEMENT. The term of this Agreement shall beg:in upon the first date

that it is fully executed by the City and Prologis and shall continue :in effect until
Prologis has exhausted its eligibility for the Fee Credits described :in Section 3 below.

3. FUNDING CONTRIBUTION; ALLOCATION OF EXCESS COSTS. Not later than
thirty (30) days after executing this Agreement, Prologis shall deliver to the City, a

letter of credit :in the amount of $2,200,000 (the "Letter of Credit"), which the City shall
hold for and dedicate to the sole purposes of ( a) enabling the City to qualify for the
Bridge Project grant fund:ing from the EDA and, (b) securing Prologis' Fund:ing
Contribution.

Immediately upon receipt of a final determ:ination the City will not receive the

additional EDA fund:ing :in the amount described :in Recital D above, then the City
shall immediately notify Prologis and, at Prologis' request, the City shall release the
Letter of Credit, without :interest to Prologis, and Prologis shall be relieved of the
Fund:ing Contribution.

Immediately upon the City's receipt of the EDA grant funds described :in Recital D
above, the following rights and obligations shall take effect:

• Prologis shall be deemed to have earned, and shall be eligible to apply for, use
and/or assign, as set forth in Section 4 below, $2,200,000 :in Fee Credits, which
will be immediately available and eligible for Prologis' use.

• The City will immediately proceed to bid and implement the construction of
the Bridge Project and proceed in good faith, and use all commercially
reasonable efforts to complete the Bridge Project.

• The City may, at any time, request from Prologis a portion of the Funding
Contribution supported by an explanation, :in reasonable detail, of the Bridge
Project expenses requir:ing such fund:ing, and Prologis shall not unreasonably
deny such fund:ing request. Prologis shall have the right, at its election, to meet
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APPROVED AS TO FORM AND LEGALITY 

________________________ 
CITY ATTORNEY’S OFFICE 

     TRACY CITY COUNCIL 

RESOLUTION 2024-_____ 

DELEGATING TO THE CITY MANAGER, FOR THE INTERNATIONAL 
PARKWAY BRIDGE REPLACEMENT AND EXPANSION PROJECT, CAPITAL 
IMPROVEMENT PROJECT 73148, THE AUTHORITY TO PAY FEES AND 
EXECUTE RELATED AGREEMENTS FOR DESIGN ENGINEERING AND 
RELOCATION COSTS FOR VARIOUS UTILITY RELOCATIONS, INCLUDING 
AN ACTUAL COST CONTRACT WITH PACIFIC GAS AND ELECTRIC, UP TO 
A TOTAL NOT TO EXCEED AMOUNT OF $500,000. 

WHEREAS, the International Parkway Bridge Replacement and Expansion Project 
(Project), Capital Improvement Project (CIP) 73148, involves the reconstruction and widening of 
the bridge on International Parkway over the Delta Mendota Canal; and 

WHEREAS, the bridge is located on the west side of the City and is part of International 
Parkway, which is a major corridor connecting I-205 in the north to I-580 in the south in the IPC 
area; and 

WHEREAS, the Project is located in the Cordes Ranch Specific Plan (CRSP) area, on 
the west-side of the City, and Prologis, L.P. (Prologis) is the Master Developer of the CRSP; 
and  

WHEREAS, the Coronavirus Aid Relief and Economic Security (CARES) Act went into 
effect on March 27, 2020, making $1.5 billion in economic development assistance available to 
communities through the Economic Development Administration (EDA); and  

WHEREAS, through this program, the Development Services staff applied for a grant to 
cover what was, at the time, eighty percent (80%) of the cost of the Project; and 

WHEREAS, in order to submit the application, the City had to commit to funding the 
remaining twenty percent (20%) of the Project cost and after series of discussions with the City,  
Prologis, a primary benefactor of this improvement agreed to provide the match funding through 
an Infrastructure Funding & Fee Credit Agreement (Funding Agreement) which was approved 
by the City Council via Resolution No. 2020-118 on July 7, 2020; and  

WHEREAS, on April 29, 2021, the City was awarded an EDA Grant in the amount of 
$8,350,057 for the Project and on June 15, 2021, the City Council accepted the EDA Grant 
award through Resolution No. 2021-075; and 

WHEREAS, subsequent to the award of the EDA Grant, Prologis hired a consultant to 
work with the City to assist in perfecting several conditions of the grant; and 
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WHEREAS, the current cost estimate for the Project is $17,530,188, and the EDA grant 
is now estimated to cover approximately 53% of the Project cost, down from the original 80% 
estimate; and 

WHEREAS, since the original costing, there has been a significant increase in 
construction costs due to the sharp increases in steel and other construction materials; and 

WHEREAS, on November 19, 2024, Prologis provided a Letter of Credit (LOC) in the 
amount of $9,180,131 to fund the currently estimated cost of the Project in excess of the EDA 
Grant; and  

WHEREAS, the Bid Opening for the Project is scheduled for December 18, 2024; and 

WHEREAS, the EDA Grant requires completion of construction to occur by February 
2027, and the Project schedule requires a 24-month construction schedule, after bidding and 
procurement have been completed; and  

WHEREAS, the Project requires various utilities to be relocated, and with the current 
anticipated construction schedule, there is very little time to complete the Project within the 
allowed time; and  

WHEREAS, staff is requesting the City Council to delegate authority to the City 
Manager, in excess of her delegated authorities under the Tracy Municipal Code, to pay for such 
utility relocations and enter into the associated agreements, including the Actual Cost Contract 
with PG&E, to ensure the timelines are met; and 

WHEREAS, City staff anticipates returning to Council at a future date to appropriate 
Project funding, award various contracts and request a delegation of additional authority to 
effectuate the grant; and  

WHEREAS, the utility relocation will be paid through the Engineering Division operating 
budget and once the LOC from Prologis is converted to cash and allocated to the CIP, the 
Engineering Division’s operating budget will be reimbursed; and 

WHEREAS, the EDA Grant is a reimbursement grant and the City will receive 
reimbursements for expenses; now, therefore, be it 

RESOLVED: That the City Council of the City of Tracy hereby delegating to the City 
Manager, for the International Parkway Bridge Replacement and Expansion Project, Capital 
Improvement Project 73148, the authority to pay fees and execute related agreements for 
design engineering and relocation costs for various utility relocations, including an Actual Cost 
Contract with Pacific Gas and Electric, up to a total not to exceed amount of $500,000; and be it 

FURTHER RESOLVED: That the City Council hereby determines that the actions taken 
herein comply with CEQA pursuant to CEQA Guidelines Section 15183, because they are 
consistent with the existing EIR for the Cordes Ranch Specific Plan and the action requested 
does not raise any new unforeseen physical impacts; and be it 
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            FURTHER RESOLVED: The City, after review and approval by the City Attorney's 
office may execute the Agreement and take any and all further actions to effectuate the 
purposes of this Resolution. 

* * * * * * * * * * * * * * 

The foregoing Resolution 2024-_____ was adopted by the Tracy City Council on the 
17th day of December 2024 by the following vote: 

AYES: 
NOES:  
ABSENT: 
ABSTENTION: 

COUNCIL MEMBERS: 
COUNCIL MEMBERS: 
COUNCIL MEMBERS: 
COUNCIL MEMBERS: 

   ______________________________
    NANCY D. YOUNG   
    Mayor of the City of Tracy, California 

ATTEST: _________________________ 
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the  
City of Tracy, California 



December 17, 2024 

Agenda Item 1.F 

RECOMMENDATION 

Staff recommends that the City Council adopt a resolution (1) accepting public 
improvements for Grant Line Apartments as complete in accordance with the Offsite 
Improvement Agreement and assume responsibility for their future maintenance and 
repair, (2) authorizing the City Engineer to release improvement security in accordance 
with the Offsite Improvement Agreement, (3) authorizing the City Clerk to file the Notice 
of Completion with the San Joaquin County Recorder’s Office, (4) authorizing the City 
Clerk to accept a Public Utility Easement along the frontage of Grant Line Road, 
contingent upon Developer removing existing encumbrances and providing evidence of 
clean title, and (5) authorizing City Clerk to sign a quitclaim deed releasing City interest 
in a storm drainage easement across the Developer’s property, as recorded in Book 2, 
page 360, Official Records, across Developer’s property. 

EXECUTIVE SUMMARY 

This agenda item seeks approval of a resolution accepting the offsite improvements for Grant 
Line Apartments. Golden Park, LLC, a California Limited Liability Company, has completed 
offsite improvements for Grant Line Apartments, located at 321 E. Grant Line Road, Assessor’s 
Parcel No. 214-032-083, in accordance with the Offsite Improvement Agreement, project plans, 
and specifications. Staff recommends that the City Council accept the improvements as 
completed, authorize the City Clerk to file a Notice of Completion, authorize the City Engineer to 
release the Developer’s bonds, and authorize the City Clerk to accept a public utility easement 
and sign a quitclaim deed releasing the City’s interest in a storm drain easement across 
Developer’s property, contingent upon Developer removing existing encumbrances and 
providing evidence of clean title. 

BACKGROUND AND LEGISLATIVE HISTORY 

On July 16, 2016, by Resolution No. 2016-025, the City Planning Commission approved a 
Conditional Use Permit for a 40-unit residential apartment project located at 321 E. Grant Line 
Road, Associated Parcel No. (APN) 214-320-83 (see Attachment A), subject to certain 
Conditions of Approval, including offsite improvements along the Grant Line Road frontage. It 
was determined that the project is categorically exempt from the California Environmental 
Quality Act requirements under Guidelines Section 15332, which pertains to certain in-fill 
development projects. 

On July 18, 2022, pursuant to Urgency Ordinance No. 1285, City Manager approved an Offsite 
Improvement Agreement (Agreement) with Golden Park, LLC, a California Limited Liability 
Company (Developer), to proceed with the construction of offsite improvements required under 
the Conditions of Approval. At that time Developer furnished two cash bonds for Faithful 
Performance and Labor and Materials, both in the amount of $53,460. A warranty bond was not 
furnished. 

On November 18, 2021, the City Engineer approved nine sheets of plans and specifications 
prepared by MacKay and Somps, entitled “Offsite Improvement Plans for Grant Line 
Apartments.” 



Agenda Item 1.F 
December 17, 2024 
Page 2 

ANALYSIS 

Developer has completed all the work required to be done in accordance with the Agreement 
and has requested acceptance of the public improvements. The City Engineer has inspected 
the completed work and confirmed that the improvements conform to the Agreement, plans, and 
specifications. The estimated cost of the public improvements are as follows: 

Cost Breakdown: 
Roadway Improvements $  21,879 
Water  $  13,222 
Storm Drainage $  12,628 
Sanitary Sewer $    5,731 

Total $  53,460 

Cash bonds were provided by Developer as required by the Agreement in amounts as follows: 

Faithful Performance $53,460 
Labor and Materials $53,460 

Warranty bond in the amount of $5,346, also required by the Agreement, was not furnished at 
the time of Agreement approval by City Council and shall be withheld from the release of 
Faithful Performance bond.  

Faithful Performance bonds may be released upon acceptance of improvements by the City, 
with the exception of the $5,346 being retained as the Warranty bond. Labor and Material bonds 
may be released six months after the recordation of Notice of Completion in accordance with 
the Tracy Municipal Code. 

Warranty bond may be released one year after City acceptance of improvements and warranty 
work is completed. 

There were no land dedications required for this project, and all offsite improvements were 
installed within the existing public right of way. 

A 10-foot-wide public utility easement (PUE) adjacent to the Grant Line Road public right of way 
has been dedicated by Developer (see Attachment B). There are existing mechanical liens 
recorded against the APN which includes the PUE. Tracy Municipal Code Section 12.32.040 
requires that all dedications in fee and grant of easement shall be free of liens and 
encumbrances except for those which the City, in its discretion, determines would not conflict 
with the intended ownership and use. Staff is recommending the City Council to authorize City 
Clerk to accept this PUE and record it with the San Joaquin County Recorder contingent upon 
Developer removing these encumbrances and providing evidence of clean title.  

Staff also recommends the City quitclaim (see Attachment C) an old storm drain easement 
running across Developer’s property, as there is no current or future need for this easement. 
The abandoned storm drain pipeline was removed by Developer. City Council should authorize 
City Clerk to sign the quitclaim deed and record it with the San Joaquin County Recorder. 
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STRATEGIC PLAN 

This agenda item is consistent with the Council approved Economic Development Strategy to 
ensure physical infrastructure necessary for development. 

FISCAL IMPACT 

There will be no fiscal impact associated with this action. 

COORDINATION 

Project construction activities were coordinated with City of Tracy Public Works Department. 

CEQA DETERMINATION 

This project is categorically exempt from CEQA requirements under Guidelines 15332. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that City Council, by resolution, (1) accept public improvements for Grant 
Line Apartments as complete in accordance with the Offsite Improvement Agreement and 
assume responsibility for their future maintenance and repair, (2) authorize the City Engineer to 
release improvement security in accordance with the Offsite Improvement Agreement, (3) 
authorize the City Clerk to file the Notice of Completion with the San Joaquin County Recorder’s 
Office, (4) authorize the City Clerk to accept a Public Utility Easement along the frontage of 
Grant Line Road, contingent upon Developer removing existing encumbrances and providing 
evidence of clean title, and (5) authorize City Clerk to sign a quitclaim deed releasing City 
interest in a storm drainage easement across the Developer’s property, as recorded in Book 2, 
page 360, Official Records, across Developer’s property. 

Prepared by:   Miguel Hernandez, Construction Project Manager 

Reviewed by:  Sharat Bandugula, PE, Senior Civil Engineer 
Sara Castro, Finance Director 
Kamalpreet Gill, Deputy City Attorney 

Approved by: Midori Lichtwardt, City Manager 

Attachments:  

Attachment A – Location Map 
Attachment B – Public Utility Easement - Grant Line Road 
Attachment C – Easement Quit Claim Deed 
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APPROVED AS TO FORM AND LEGALITY 

________________________ 
CITY ATTORNEY’S OFFICE 

TRACY CITY COUNCIL 

RESOLUTION 2024-_____ 

(1) ACCEPTING PUBLIC IMPROVEMENTS FOR GRANT LINE APARTMENTS
AS COMPLETE IN ACCORDANCE WITH THE OFFSITE IMPROVEMENT
AGREEMENT AND ASSUME RESPONSIBILITY FOR THEIR FUTURE
MAINTENANCE AND REPAIR, (2) AUTHORIZING THE CITY ENGINEER TO
RELEASE IMPROVEMENT SECURITY IN ACCORDANCE WITH THE OFFSITE
IMPROVEMENT AGREEMENT, (3) AUTHORIZING THE CITY CLERK TO FILE
THE NOTICE OF COMPLETION WITH THE SAN JOAQUIN COUNTY
RECORDER’S OFFICE, (4) AUTHORIZING THE CITY CLERK TO ACCEPT A
PUBLIC UTILITY EASEMENT ALONG THE FRONTAGE OF GRANT LINE
ROAD, CONTINGENT UPON DEVELOPER REMOVING EXISTING
ENCUMBRANCES AND PROVIDING EVIDENCE OF CLEAN TITLE, AND (5)
AUTHORIZING CITY CLERK TO SIGN A QUITCLAIM DEED RELEASING CITY
INTEREST IN A STORM DRAINAGE EASEMENT ACROSS THE
DEVELOPER’S PROPERTY, AS RECORDED IN BOOK 2, PAGE 360,
OFFICIAL RECORDS, ACROSS DEVELOPER’S PROPERTY.

WHEREAS, on July 16, 2016, by Resolution 2016-025, Planning Commission approved 
a Conditional Use Permit for a 40-unit residential apartment project located at 321 E. Grant Line 
Road, APN 214-320-83, subject to certain Conditions of Approval including offsite 
improvements along the Grant Line Road frontage and determined the project is categorically 
exempt from the California Environmental Quality Act requirements under Guidelines Section 
15332 which pertains to certain in-fill development projects; and 

WHEREAS, on July 18, 2022, pursuant to Urgency Ordinance No. 1285, City Manager 
approved an Offsite Improvement Agreement (Agreement) with Golden Park, LLC, a California 
Limited Liability Company (Developer), to proceed with construction of offsite improvements 
required under the Conditions of Approval; and 

WHEREAS, the City Engineer has inspected the completed work and recommends 
acceptance of all public improvements completed in accordance with the Agreement; and 

WHEREAS, Developer furnished faithful performance and labor and materials bonds in 
the form of cash assuring completion of the work, but did not furnish a warranty bond to be in 
effect for a period of one year after City acceptance of public improvements; and 

WHEREAS, the City will retain $5,346 from the Faithful Performance Bond as the 
Warranty Bond and will retain this amount for one year or upon completion of all required 
warranty work; and 
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Roadway Improvements $  21,879 
Water  $  13,222 
Storm Drainage $  12,628 
Sanitary Sewer $    5,731 

Total $  53,460 
; and 

WHEREAS, Developer has submitted a signed and notarized grant of Public Utility 
Easement (PUE) (see Exhibit 1) along the frontage of Grant Line Road; and 

WHEREAS, there are existing mechanical liens recorded against the APN, which 
includes the PUE; and  

WHEREAS, Tracy Municipal Code Section 12.32.040 requires that all dedications in fee 
and grant of easement shall be free of liens and encumbrances except for those which the City, 
in its discretion, determines would not conflict with the intended ownership and use; and 

WHEREAS, staff is recommending the City Council to authorize City Clerk to accept this 
PUE and record it with the San Joaquin County Recorder contingent upon Developer’s 
removing these encumbrances and providing evidence of clean title; and  

WHEREAS, Developer has requested City to quitclaim (see Exhibit 2) their interest in an 
existing storm drain easement across Developer’s property that has no current use; and be it 

RESOLVED: That City Council hereby accepts the public improvements for Grant Line 
Apartments in accordance with the Agreement and assumes responsibility for their future 
maintenance and repair; and be it 

FURTHER RESOLVED: That the City Council authorizes the City Engineer to release 
performance bond, retaining amounts required for warranty bond; and be it  

FURTHER RESOLVED: That City Council authorizes the City Engineer to release labor 
and materials bond thirty days after recordation of Notice of Completion as statute of limitations 
period expires in accordance with Civil Code §9356; and be it 

FURTHER RESOLVED: That City Council authorizes City Clerk to file Notice of 
Completion with the San Joaquin County Recorder’s Office; and be it 

FURTHER RESOLVED: That City Council authorizes City Clerk to accept a public utility 
easement along the Grant Line Road frontage and record the easement with the San Joaquin 
County Recorder’s Office contingent upon Developer removing these encumbrances and 
providing evidence of clean title; and be it 

FURTHER RESOLVED: That City Council authorizes City Clerk to approve a quitclaim 
deed releasing City interest in a storm drain easement crossing Developer’s property and record 
the quitclaim deed with the San Joaquin County Recorder’s Office. 

* * * * * * * * * * * * * * 

WHEREAS, the estimated  cost of the improvements is as follows:



Resolution 2024-____ 
Page 3 

         The foregoing Resolution 2024-_____ was adopted by the Tracy City Council on
December 17, 2024, by the following vote: 

AYES: 
NOES:  
ABSENT: 
ABSTENTION:

COUNCIL MEMBERS: 
COUNCIL MEMBERS: 
COUNCIL MEMBERS: 
COUNCIL MEMBERS: 

   ______________________________     
    NANCY D. YOUNG   
    Mayor of the City of Tracy, California 

ATTEST: ________________________ 
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the 
City of Tracy, California 

Exhibit 1:  Public Utility Easement 
Exhibit 2:  Quitclaim Deed 
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       December 17, 2024 
 

Agenda Item 3.A  
 

 
RECOMMENDATION  
 
Adopt a Resolution reciting the facts of the General Municipal Election held in the City of 
Tracy on November 5, 2024, and declaring the results of the Election and such other 
matters as provided by law. 
 
EXECUTIVE SUMMARY   
 

A General Municipal Election (Election) was held on November 5, 2024. The San Joaquin 
County Registrar of Voters Office has certified the results. California Election Code Section 
10263 requires that the City Council adopt a resolution reciting the fact of the election and 
declaring the results of the election and other matters, as provided by law, upon completion of 
the canvass.  

 
BACKGROUND AND LEGISLATIVE HISTORY 
 
A General Municipal Election was held in the City of Tracy (City) on Tuesday, November 5, 
2024, pursuant to Resolution No. 2024-080 (Attachment A), adopted by Council on June 4, 
2024. The Registrar of Voters for San Joaquin County has canvassed the returns of the 
Election and certified the results per Elections Code sections 10262 et seq. as follows: 
 

• The names of the persons voted for at the Election for the seat of Mayor were 
Dan Arriola, Eleassia Davis, and Mary Mitracos. 

 
• The names of the persons voted for at the election for the seat of Member of 

the City Council were Steve Abercrombie, Mateo Bedolla, Dominic Biles, 
Joseph Colmenares, Alice English, Cliff Hudson, Wes Huffman, Tai’Rance 
Kelly Sr., Guy McIntyre, Dotty Nygard, Mike Schober. 

 
• The name of the person voted for at the election for Treasurer was Raymond 

McCray. 
 
The number of precincts and the number of votes given in the City to each of the persons 
named above for the respective offices for which the persons were candidates, are included 
in the certified results (Attachment B). 
 
Per State law, the City Council is required to adopt a resolution declaring the following results: 
that Dan Arriola was elected as Mayor for the full term of two years; that Steve Abercrombie 
was elected as Member of the City Council for the full term of four years, and Dotty Nygard was 
elected as Member of the City Council to serve a term of four years; that Raymond McCray was 
elected as Treasurer for the full term of four years. 
 
ANALYSIS 
 
In compliance with the California Elections Code 1301, the City Council adopted Ordinance No. 
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470 establishing that the City of Tracy holds a regular General Municipal Election on every even 
numbered year on the first Tuesday after the first Monday in November in each such even-
numbered year.   The City Council has three seats (two Council Members and Mayor) whose 
terms will expire by the end of 2024.    
 
To reduce costs of the election, pursuant to California Elections code Section 10002, the City 
Council adopted Resolution 2024-080 requesting that the Board of Supervisors of the County of 
San Joaquin consent to the consolidation of the City’s General Municipal Election of November 
5, 2024, with the Statewide General Election that was held by the County of San Joaquin and 
provide the assistance of the County Registrar of Voters for the Election. 
 
Pursuant to Elections Code 10263, the City Council must adopt a resolution reciting the facts of 
the General Municipal Election held on November 5, 2024, declaring the results and other 
matters as provided by law, upon completion of the canvas.  The Registrar of Voters for San 
Joaquin County has canvassed the returns of the Election and certified the results per Elections 
Code sections 10262 et al. 
 
FISCAL IMPACT 
The actual cost of the Election is unknown at this time. Based on past practice, the County 
will provide a full accounting and invoice to the City by January 2025 and the City of Tracy 
will reimburse the County for its services. The City budgeted $221,450 in the FY 2024/25 
budget.   
 
STRATEGIC PLAN 
 

This agenda item is a routine operational item and does not relate to the Council’s Strategic 
Plans. 
 
ACTION REQUESTED OF THE CITY COUNCIL 
 

Staff recommends that the City Council, pursuant to the Elections Code, adopt a resolution 
reciting the facts of the General Municipal Election held on November 5, 2024, declaring the 
results and other matters as provided by law. 
 

 
Prepared by: Adrianne Richardson, City Clerk 
 
Reviewed by: Sara Castro, Finance Director 

Arturo Sanchez, Assistant City Manager 
 
Approved by: Midori Lichtwardt, City Manager 
 
 
ATTACHMENTS: 

 

Attachment A – Tracy City Council Resolution 2024-080  
Attachment B – San Joaquin County Registrar of Voters Certification of Results of the City  

               of Tracy General Election held on November 5, 2024 



TRACY CITY COUNCIL 

RESOLUTION NO. 2024-080 

1) CALLING AND GIVING NOTICE TO HOLD A GENERAL MUNICIPAL
ELECTION ON TUESDAY, NOVEMBER 5, 2024, FOR THE ELECTION OF
CERTAIN OFFICERS PURSUANT TO THE CALIFORNIA ELECTIONS CODE;
2) REQUESTING THE BOARD OF SUPERVISORS OF SAN JOAQUIN
COUNTY TO CONSOLIDATE THE CITY OF TRACY'S GENERAL MUNICIPAL
ELECTION WITH THE STATEWIDE GENERAL ELECTION TO BE HELD ON
NOVEMBER 5, 2024; 3) REQUESTING THE SERVICES OF THE SAN
JOAQUIN COUNTY REGISTRAR OF VOTERS (REGISTRAR); AND 4)
AUTHORIZING THE PAYMENT OF COSTS FOR THE REGISTRAR'S
SERVICES FOR SUCH AMOUNT OF ACTUAL COSTS INCURRED

WHEREAS, Under California Elections Code 1301, a General Municipal Election must 
be held on an established election date unless the relevant city council has enacted an 
ordinance requiring its election to be held on one of the dates specified in such statute; and 

WHEREAS, In compliance with the California Elections Code 1301, the City Council 
adopted Ordinance No. 470 establishing that the City of Tracy holds a regular General Election 
on every even numbered year on the first Tuesday after the first Monday in November in each 
such even-numbered year; and 

WHEREAS, The City of Tracy holds a General Municipal Election to fill a vacant and/or 
term expired City Council seat; or place any public or City Council generated measure/ 
initiative/referendum on the ballot; and 

WHEREAS, The City Council will have three Council seats and City Treasurer whose 
terms will expire by the end of 2024. The three Council seats whose terms are expiring are 
currently held by Council Member Bedolla, Mayor Pro Tern Davis, and Mayor Young and City 
Treasurer Ray McCray; and 

WHEREAS, The City seeks to hold the City's General Municipal Election on 
Tuesday, November5,2024;and 

WHEREAS, To reduce the costs of the election, pursuant to California Elections Code 
Section 10002, the City seeks to request the Board of Supervisors of San Joaquin County to 
consolidate the City's General Municipal Election, of November 5, 2024, with the Statewide 
General Election that will be held by the County of San Joaquin (County); and 

WHEREAS, Pursuant to California Elections Code Section 10400, the City seeks to 
request the services of the San Joaquin County Registrar of Voters (Registrar) for its election; 
and 

ATTACHMENT A
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APPROVED AS TO FORM AND LEGALITY 

________________________ 
CITY ATTORNEY’S OFFICE 

TRACY CITY COUNCIL 

RESOLUTION NO. _______________ 

RECITING THE FACTS OF THE GENERAL MUNICIPAL ELECTION HELD IN THE CITY 
OF TRACY ON NOVEMBER 5, 2024, AND DECLARING THE RESULTS OF THE 
ELECTION AND SUCH OTHER MATTERS AS PROVIDED BY LAW 

WHEREAS, A General Municipal Election (Election) was held and conducted in the City of 
Tracy, California, on Tuesday, November 5, 2024, as required by law; and 

WHEREAS, Notice of the Election was given in time, form, and manner as provided by 
law; that voting precincts were properly established; that election officers were appointed and 
that in all respects the Election was held and conducted and the votes were cast, received and 
canvassed and the returns made and declared in time, form and manner as required by the 
provisions of the Elections Code of the State of California for the holding of elections in general 
law cities; and 

WHEREAS, To reduce costs of the Election, pursuant to California Elections Code 
Section 10002, the City Council adopted Resolution 2024-080 on June 4, 2024, requesting 
that the Board of Supervisors of the County of San Joaquin consent to the consolidation of 
the City’s General Municipal Election of November 5, 2024, with the Statewide General 
Election that was held by the County of San Joaquin and provide the assistance of the 
County Registrar of Voters for the Election; and  

WHEREAS, Pursuant to Elections Code 10263, the City Council must adopt a 
resolution reciting the facts of the General Municipal Election held on November 5, 2024, 
declaring the results and other matters as provided by law, upon completion of the canvass; 
and   

WHEREAS, The Registrar of Voters for San Joaquin County has canvassed the 
returns of the Election and has certified the results of the Election to this City Council as 
shown on the Certificate of Results (Exhibit 1), which is incorporated herein and made a 
part of this Resolution; and  

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Tracy 
that it does declare, determine, and order as follows: 

Section 1: The foregoing recitals are determined to be true and accurate and 
incorporated herein as findings. 

Section 2: That the names of the persons voted for at the Election were as follows: 

• The names of the persons voted for at the election for Mayor were Dan
Arriola, Eleassia Davis, and Mary Mitracos.
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• The names of the persons voted for at the election for Member of the 
City Council were Steve Abercrombie, Mateo Bedolla, Dominic Biles, 
Joseph Colmenares, Alice English, Cliff Hudson, Wes Huffman, 
Tai’Rance Kelly Sr., Guy McIntyre, Dotty Nygard, Mike Schober. 

 
• The name of the person voted for at the election for Treasurer was 

Raymond McCray. 
 

Section 3: That the number of votes given at each precinct and the number of votes 
given in the City to each of the persons named above for the respective offices for which the 
persons were candidates are listed in the Certificate of Results (Exhibit 1). 

 
Section 4: The City Council does declare and determine that: Dan Arriola was elected 

as Mayor for the full term of two years; that Steve Abercrombie was elected as Member of the 
City Council for the full term of four years, and Dotty Nygard was elected as Member of the 
City Council to serve a term of four years; that Raymond McCray was elected as Treasurer 
for the full term of four years; and 

 
Section 5: The City Clerk shall enter on the records of the Tracy City Council, a 

statement of the result of the Election showing (1) the whole number of ballots cast in the 
City; (2) the names of the persons voted for; (3) for which office each person was voted for; 
(4) the number of votes given at each precinct to each person; and (5) the total number of 
votes given to each person. 

 
Section 6:  That the City Clerk shall immediately make and deliver to each of the 

persons so elected a Certificate of Elections signed by the City Clerk and authenticated; that 
the City Clerk shall also administer the Oath of Office prescribed in the Constitution of the 
State of California and shall have them subscribe to it and file it in the office of the City Clerk, 
upon which each and all of the persons so elected shall then be inducted into the respective 
office to which they have been elected. 

 
* * * * * * * * * * * * * * 

 
            The foregoing Resolution 2024-_____ was adopted by the Tracy City Council on the 17th 
day of December 2024 by the following vote: 
 
AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTENTION:  COUNCIL MEMBERS: 
 

   
___________________________________________
NANCY D. YOUNG 

                                                                 Mayor of the City of Tracy, California 
 
 

ATTEST:      
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the  
City of Tracy, California 
 
Exhibit 1:  Certified Results of the November 5, 2024 General Municipal Election 
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December 17, 2024 

Agenda Item 3.D 

RECOMMENDATION 

City Council appoint the third highest vote-getter in the last most recent General 
Municipal Election, Mateo Bedolla, to fill a vacancy on the City Council occurring during 
the vacant position’s term, based on the results of the General Municipal Election creating 
the vacancy, and administer Oath of Office. 

EXECUTIVE SUMMARY 

The San Joaquin County Registrar of Voters Office has certified the results of the November 5, 
2024, General Municipal Election and in a separate agenda item, pursuant to California Election 
Code Section 10263, the City Council has adopted a resolution reciting the results of the 
election and other matters, as provided by law, upon completion of the canvass (see 
Attachment A).  The resolution declares the following election results:  Dan Arriola elected as 
Mayor, Steve Abercrombie elected as Council Member, Dotty Nygard elected as Council 
Member and Ray McCray elected as City Treasurer.  

On October 15, 2024, the City Council replaced the Council Policy on Filling City Council 
Vacancies with a new policy (see Attachment B) to have all appointments for vacancies on City 
Council to be based on election results of the most recent General Municipal Election, regardless 
of when such vacancies occur. 

There is a vacancy on the City Council following the City of Tracy’s Municipal Election held on 
November 5, 2024, and the swearing in of Council Member Arriola as Tracy’s new Mayor, by 
separate action, on this meeting of December 17, 2024.  As stated in the Council Policy on Filling 
City Council Vacancies, the next highest vote-getter in the election of the Council Member seats 
shall be appointed to fill the remainder of the vacated term of Council Member Arriola’s seat, 
which would end in 2026.  

BACKGROUND AND LEGISLATIVE HISTORY 

On October 1, 2024, Council Member Evans raised a concern with the adopted Council Policy 
on Filling City Council Vacancies as it did not fill all vacancies automatically by appointing the 
“next highest vote-getter” from the previous election. Council Member Evans, with a second 
from Council Member Arriola, moved to have the City Attorney and the City Manager return with 
an amendment that required all vacancies to be filled by election results rather than a Council-
led appointment process.    

On October 15, 2024, the City Council adopted Resolution 2024-188 replacing the City Council 
Policy on Filling City Council Vacancies with a new policy that requires all vacancies, regardless 
of when occurring during a term, to be appointed based on the General Municipal Election 
through the most recent General Municipal Election creating the vacancy.  

Section II (A) of the Council Policy on Filling City Council Vacancies requires the City Council to 
appoint the next highest vote-getter in the last most recent General Municipal Election to fill a 
vacancy on the City Council occurring during the vacant position’s term.  In the event the next 
highest vote-getter is not interested in filling the vacancy, the City Council will appoint the 



Agenda Item 3.D 
December 17, 2024 
Page 2 

candidate with the next highest vote-getter and so on, until the vacancy is filled. 

A General Municipal Election was held on November 5, 2024. The San Joaquin County 
Registrar of Voters Office has certified the results and in a separate agenda item, pursuant to 
California Election Code Section 10263, the City Council adopted a resolution reciting the 
results of the election and other matters, as provided by law, upon completion of the canvass. 
The resolution declares the following election results:  Dan Arriola elected as Mayor, Steve 
Abercrombie elected as Council Member, Dotty Nygard elected as Council Member and Ray 
McCray elected as Treasurer.  The third highest vote-getter for a Council Member seat in the 
November 5, 2024, General Municipal Election is Mateo Bedolla. 

ANALYSIS 

The process for filling City Council vacancies (other than for an elective Mayor) is set forth in 
Government Code section 36512(b), which provides that if a vacancy occurs, then the City Council, 
within 60 days from the commencement of the vacancy, must either fill the vacancy by appointment 
or call a special election to fill the vacancy.  The State law does not prescribe any procedure for 
selection of appointees. As noted above, the City Council has opted to fill vacancies on the City 
Council through an appointment process, by adoption of a resolution approved by simple majority, 
rather than through a special election.  The State law does not prescribe any procedure for selection 
of appointees. 

FISCAL IMPACT 

Costs associated with implementing this policy are included within the City Clerk’s existing 
operating budget. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT 

This item is exempt from review under the California Environmental Quality Act (California 
Public Resources Code §§ 21000, et seq., “CEQA”) and CEQA regulations (14 California Code 
of Regulations §§ 15000, et seq.; “CEQA Guidelines”) in that it is not a "project" for purposes of 
CEQA (as defined by CEQA Guidelines §15378). Specifically, this item proposes an 
organizational or administrative activity that will not result in a direct or indirect physical change 
in the environment (CEQA Guidelines §§15378(b)(5)).  

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s strategic 
priorities.  

ACTION REQUESTED OF THE CITY COUNCIL 

Per Council policy, that City Council appoint the third highest vote-getter in the last most recent 
General Municipal Election, Mateo Bedolla, to fill a vacancy on the City Council occurring during 
the vacant position’s term, based on the results of the General Municipal Election creating the 
vacancy, and administer Oath of Office. 
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Prepared by:  Adrianne Richardson, City Clerk 

Reviewed by: Arturo M. Sanchez, Assistant City Manager 
Bijal Patel, City Attorney 

Approved by: Midori Lichtwardt, City Manager 

ATTACHMENTS: 

Attachment A – Certified Results of the November 5, 2024, General Municipal Election 
Attachment B - Resolution 2024-188 - City Council Policy on Filling City Council Vacancies 
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TRACY CITY COUNCIL 

RESOLUTION NO. 2024-188 

LEGALITY 

REPLACING THE CITY COUNCIL POLICY ON FILLING CITY COUNCIL VACANCIES 

WITH A NEW POLICY THAT REQUIRES ALL VACANCIES, REGARDLESS OF WHEN 

OCCURRING DURING A TERM, TO BE APPOINTED BASED ON THE GENERAL 

MUNICIPAL ELECTION THROUGH THE MOST RECENT GENERAL MUNICIPAL 

ELECTION CREATING THE VACANCY 

WHEREAS, the process for filling City Council vacancies (other than for an elective 
Mayor) is set forth in Government Code section 36512(b), which provides that if a vacancy 
occurs, then the City Council, within 60 days from the commencement of the vacancy, must 
either fill the vacancy by appointment or call a special election to fill the vacancy; and 

WHEREAS, the City Council has opted to fill vacancies on the City Council through an 
appointment process rather than a special election; and 

WHEREAS, the State law does not prescribe any procedure for selection of 
appointees; and 

WHEREAS, via Resolution No. 2017-001, the City Council adopted the City Council 
Policy On Filling City Council Vacancies (Policy) which required that all vacancies on the City 
Council were filled through a Council-led appointment process based on nominations, 
interviews and selection; and 

WHEREAS, the 2019 San Joaquin Grand Jury Report (Case No. 0418) 

recommended that the City Council amend the Policy so as to create a policy that adhered to 
the "will of the voters" and did not foster "loyalty, allegiance, and personal obligation" to 

Council Members making the appointment; and 

WHEREAS, while the initial draft amendment to the Policy presented to the City 

Council reflected the stated recommendation of the Grand Jury, the final version adopted by 
the City Council pursuant to Resolution No. 2019-250 amended the Policy to implement the 
Grand Jury's recommendation only for vacancies occurring within the first 365 days of a term 
and vacancies occurring after the first year continue through a Council-led selection process; 
and 

WHEREAS, the City Council hereby seeks to have all appointments for vacancies on 
the City Council to be based on election results, regardless of when such vacancies occur; 
and 

WHEREAS, the election results shall be based upon the last most recent General 
Municipal Election; now, therefore, be it 

ATTACHMENT B
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RESOLVED: That pursuant to the plenary powers granted under California
Government Code section 36512, the City Council of the City of Tracy hereby adopts the
new City Council Policy On Filling City Council Vacancies set forth in Exhibit 1 ( New Policy); 
and be it

FURTHER RESOLVED: That the City Council hereby rescinds the existing City
Council Policy On Filling City Council Vacancies and replaces it in its entirety with the New
Policy; and be it

FURTHER RESOLVED: That the New Policy shall become effective immediately
upon adoption of this Resolution. 

The foregoing Resolution 2024- 188 was adopted by the Tracy City Council
on October 15, 2024, by the following vote: 

AYES: COUNCIL MEMBERS: ARRIOLA, BEDOLLA, EVANS, DAVIS, YOUNG
NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

ABSTENTION: COUNCIL MEMBERS: NONE

w

NANCD.' YOUIkGj
Mayor of the City of Tracy, CaliforniAj

ATTEST:'  

ADRIANNE RICHARDSON

City Clerk and Clerk of the Council of the
City of Tracy, California

Exhibit I — City Council Policy on filling City Council Vacancies



EXHIBIT 1

CITY COUNCIL POLICY ON FILLING CITY COUNCIL VACANCIES

Adopted by Resolution No. 2024- 188

I. BACKGROUND

The process for filling City Council vacancies ( other than for an elective Mayor) is set forth in
Government Code section 36512( b), which provides that: 

If a vacancy occurs in an elective office provided for in this chapter, the City Council shall, within
60 days from the commencement of the vacancy, either fill the vacancy by appointment or call a
special election to fill the vacancy. The special election shall be held on the next regularly
established election date not less than 114 days from the call of the special election. A person

appointed or elected to fill a vacancy holds office for the unexpired term of the former
incumbent." 

State law does not prescribe any procedure for selection of appointees. Therefore, the
City Council may choose any selection method it desires. 

II. POLICY

The following procedures will be used by the City Council to fill a City Council vacancy by
appointment rather than by special election: 

A. Vacancy Occurring During the Vacant Position' s Term

The City Council will appoint the next highest vote -getter in the last most recent
General Municipal Election to fill a vacancy on Council occurring during the vacant position' s
term. In the event, the next highest vote -getter is not interested in filling the vacancy, Council
will appoint the candidate with the next highest votes, and so on and so forth until filled. 

The appointment to fill the vacancy shall be made by resolution of the City Council, by simple
majority. 

B. Additional Requirements

1. The appointment process set forth in this Policy shall apply to all vacancies, regardless
of whether the vacancy occurs as a result of election or appointment to alternate office, death, 
incapacity, resignation, or removal. 

2. The appointment process set forth in this Policy reflects plenary powers granted to
the City Council under Government Code section 36512( b), and the Mayor' s power of



appointment under Government Code section 40605 is not applicable. 

3. This Policy is intended to comply with Government Code section 35612 and other
applicable law and to the extent of conflict, such statutory provisions shall govern over this
Policy. 



APPROVED AS TO FORM AND LEGALITY 

________________________ 
CITY ATTORNEY’S OFFICE 

TRACY CITY COUNCIL 

RESOLUTION NO. _______________ 

APPOINTING THE THIRD HIGHEST VOTE-GETTER IN THE LAST MOST RECENT 
GENERAL MUNICIPAL ELECTION, MATEO BEDOLLA, TO FILL A VACANCY ON 
THE CITY COUNCIL OCCURING DURING THE VACANT POSITION’S TERM, 
BASED ON THE RESULTS ON THE GENERAL MUNICIPAL ELECTION 
CREATING THE VACANCY 

WHEREAS, there is a vacancy on the City Council following the City of Tracy’s General 
Municipal Election held on November 5, 2024, and the swearing in of Council Member Arriola as 
Tracy’s new Mayor by separate action on December 17, 2024; and  

WHEREAS, on October 15, 2024, the City Council adopted Resolution 2024-188 replacing 
the City Council Policy on Filling City Council Vacancies with a new policy that requires all 
vacancies, regardless of when occurring during a term, to be appointed based on the General 
Municipal Election through the most recent General Municipal Election creating the vacancy; and 

WHEREAS, Section II (A) of the Council Policy on Filling City Council Vacancies requires 
the City Council to appoint the next highest vote-getter in the last most recent General Municipal 
Election to fill a vacancy on Council occurring during the vacant position’s term; and 

WHEREAS,  the City Council’s appointment is to be by adoption of a resolution approved 
by simple majority; and 

WHEREAS, the San Joaquin County Registrar of Voters Office has certified the results of 
the November 5, 2024, General Municipal Election and in a separate agenda item, pursuant to 
California Election Code Section 10263, the City Council adopted Resolution 2024-___ reciting 
the results of the election and other matters, as provided by law, upon completion of the 
canvass; and  

WHEREAS, the resolution declares the following election results:  Dan Arriola elected as 
Mayor, Steve Abercrombie elected as Council Member, Dotty Nygard elected as Council 
Member and Ray McCray elected as Treasurer; and  

WHEREAS, the election of Dan Arriola as Mayor creates a vacancy in his Council 
Member seat, with the term of such seat expiring in December 2026; and 

WHEREAS, the third highest vote-getter for a Council Member seat in the November 5, 
2024, General Municipal Election is Mateo Bedolla; and 

NOW, THEREFORE, BE IT: 

RESOLVED: The City Council of the City of Tracy declares and determines that Mateo 
Bedolla was the third highest vote-getter in the last most recent General Municipal Election to fill 
a vacancy on the City Council; and be it further 

RESOLVED: That the City Council appoints Mateo Bedolla to serve the remainder of the 
vacated Council Member seat, with the term ending in December 2026; and be it further 
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RESOLVED: That the City Clerk shall administer the Oath of Office to Mateo Bedolla, as 

prescribed in the Constitution of the State of California and shall have them subscribe to it and 
file it in the office of the City Clerk, and then be inducted into the respective office to which they 
have been appointed. 

 
* * * * * * * * * * * * * * 

                
 
The foregoing Resolution 2024-_____ was adopted by the Tracy City Council on the 17th 

day of December, 2024 by the following vote: 
 
AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT:  COUNCIL MEMBERS: 
ABSTENTION:  COUNCIL MEMBERS: 
 

   
___________________________________________ 
NANCY D. YOUNG 

                                                                 Mayor of the City of Tracy, California 
 
 

ATTEST:      
ADRIANNE RICHARDSON 
City Clerk and Clerk of the Council of the  
City of Tracy, California 



December 17, 2024 

Agenda Item 3.E 

RECOMMENDATION 

The City Council, by Motion, appoint a Council Member as the Mayor Pro Tempore of the 
Tracy City Council for a two-year term ending in December 2026. 

EXECUTIVE SUMMARY 

This item requests that the City Council appoint a Mayor Pro Tempore to serve a two-year term 
ending in December 2026. 

BACKGROUND AND LEGISLATIVE HISTORY 

Government Code Sections 34905 and 36801 require that the City Council choose one of its 
members to serve as Mayor Pro Tempore.  In the absence of the Mayor, the Mayor Pro 
Tempore exercises the powers and duties of the Mayor. The Mayor Pro Tempore serves a 
two-year term. 

ANALYSIS 

The adopted City Council Code of Conduct states under Section 2.2.1 of Chapter 2 (Council 
Powers and Responsibilities), that the selection of the Mayor Pro Tempore occurs every two 
years in December, after the City receives the certified results of the election from the 
County Registrar of Voters.   The San Joaquin County Registrar of Voters Office has certified 
the results of the November 5, 2024, General Municipal Election and in a separate agenda 
item, pursuant to California Election Code Section 10263, the City Council has adopted a 
resolution reciting the results of the election and other matters, as provided by law, upon 
completion of the canvass (see Attachment A).  By separate action, the City Council has 
sworn in the new Mayor and Council Members and has appointed the next highest vote-getter 
to fill the vacant Council Member seat. 

FISCAL IMPACT 

There is no fiscal impact associated with this discussion item. 

STRATEGIC PLAN 

This item does not relate to the Council’s Strategic Plans. 

ACTION REQUESTED OF THE CITY COUNCIL 

Staff recommends that, by motion, the City Council appoint a Council Member as the Mayor Pro 
Tempore of the Tracy City Council for a two-year term ending in December 2026. 
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Prepared by:    Adrianne Richardson, City Clerk 

Reviewed by:   Bijal Patel, City Attorney 
 Arturo Sanchez, Assistant City Manager 

Approved by:   Midori Lichtwardt, City Manager 

Attachment A – Certified Results of the November 5, 2024, General Municipal Election 
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