‘A TRACY CITY COUNCIL
TRACY REGULAR MEETING AGENDA

D
[// Tuesday, September 16, 2025, 7:00 P.M.

Tracy City Hall, Council Chambers, 333 Civic Center Plaza, Tracy CA, 95376
Web Site: www.cityoftracy.org

THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE
PARTICIPATION PURSUANT TO GOVERNMENT CODE SECTION 54953(e).

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE
FOLLOWING METHOD:

As always, the public may view the City Council meetings live on the City of Tracy’s website at
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from the City’s website,
open the “Government” menu at the top of the City’s homepage and select “City Council Meeting
Videos” under the “City Council” section.

If you only wish to watch the meeting and do not wish to address the Council, the City requests that
you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

During the upcoming City Council meeting, public comment will be accepted via the options listed
below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the following
Event Number 2555 001 6106 and Event Password: TracyCC
o If you would like to participate in the public comment anonymously, you
may submit your comment in WebEx by typing “Anonymous” when prompted
to provide a First and Last Name and inserting Anonymous@example.com
when prompted to provide an email address.
o Join by phone by dialing +1-408-418-9388, enter 25550016106#8722922#
Press *3 to raise the Hand icon to speak on an item.

e Protocols for commenting via WebEx:
o If you wish to comment on the “Consent Calendar,” “ltems from the Audience/Public
Comment,” or “Regular Agenda” portions of the agenda:

1) Listen for the Mayor to open that portion of the agenda for discussion, then raise
your hand to speak by clicking on the Hand icon on the Participants panel to the
right of your screen.

2) If you no longer wish to comment, you may lower your hand by clicking on the
Hand icon again.

o Comments for the “Consent Calendar,” “ltems from the Agenda/Public Comment,”
or “Regular Agenda” portions of the agenda will be accepted until the public
comment for that item is closed.

o Comments received on Webex outside of the comment periods outlined above will
not be included in the record.

Date Posted: September 11, 2025



http://www.cityoftracy.org/
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
tel:%2B1-408-418-9388,,*01*25506456353%238722922%23*01*
http://www.cityoftracy.org/
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Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring
assistance or auxiliary aids should call City Hall (209-831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council
meeting shall provide an opportunity for the public to address the Council on any item within its jurisdiction
before or during the Council's consideration of the item, provided no action shall be taken on any item not on
the agenda. To facilitate the orderly process of public comment and to assist the Council to conduct its
business as efficiently as possible, members of the public wishing to address the Council are requested to,
but not required to, hand a speaker card, which includes the speaker’'s name or other identifying designation
and address to the City Clerk prior to the agenda item being called. Generally, once the City Council begins
its consideration of an item, no more speaker cards will be accepted. An individual's failure to present a
speaker card or state their name shall not preclude the individual from addressing the Council. Each citizen
will be allowed a maximum of five minutes for input or testimony. In the event there are 15 or more individuals
wishing to speak regarding any agenda item including the “ltems from the Audience/Public Comment” portion
of the agenda and regular items, the maximum amount of time allowed per speaker will be three minutes.
When speaking under a specific agenda item, each speaker should avoid repetition of the remarks of the prior
speakers. To promote time efficiency and an orderly meeting, the Presiding Officer may request that a
spokesperson be designated to represent similar views. A designated spokesperson shall have 10 minutes
to speak. At the Presiding Officer's discretion, additional time may be granted. The City Clerk shall be the
timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the
Consent Calendar. No separate discussion of Consent Calendar items shall take place unless a member of
the City Council, City staff or the public request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on
items not on the posted agenda. The City Council’s Meeting Protocols and Rules of Procedure provide that
in the interest of allowing Council to have adequate time to address the agendized items of business, “ltems
from the Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum
period. “ltems from the Audience/Public Comment” listed near the end of the agenda will not have a maximum
time limit. A five-minute maximum time limit per speaker will apply to all individuals speaking during “ltems
from the Audience/Public Comment”. For non-agendized items, Council Members may briefly respond to
statements made or questions posed by individuals during public comment; ask questions for clarification;
direct the individual to the appropriate staff member; or request that the matter be placed on a future agenda
or that staff provide additional information to Council. When members of the public address the Council, they
should be as specific as possible about their concerns. If several members of the public comment on the same
issue an effort should be made to avoid repetition of views already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence,
and (3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil
Procedure Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by
California law, including but not limited to Government Code Section 65009, to raising only those issues you
or someone else raised during the public hearing, or raised in written correspondence delivered to the City
Council prior to or at the public hearing.

Full copies of the agenda are available on the City’s website: www.cityoftracy.org

Date Posted: September 11, 2025
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CALL TO ORDER
ACTIONS, BY MOTION, OF CITY COUNCIL PURSUANT TO AB 2449, IF ANY
ROLL CALL AND DECLARATION OF CONFLICTS
PLEDGE OF ALLEGIANCE
INVOCATION
PRESENTATIONS
1. Employee of the Month

2. Proclamation: National Hispanic Heritage Month

3. Certificates of Appointment for Environmental Sustainability Commission Members (Adult)
ORDER OF BUSINESS
1. CONSENT CALENDAR

1.A.  Adoption of September 2, 2025 Special Meeting and Regular Meeting Minutes.

1.A - Special Meeting Minutes - 09-02-2025.pdf
1.A - Regular Meeting Minutes - 09-02-2025.pdf

1.B.  Staff recommends that the City Council adopt a resolution: 1) approving the award
of the Mayor’'s Community Youth Support Network Reconnecting Our Youth grants
for fiscal year 2025-2026 in the total amount of $175,000 to seven non-profit
organizations; and 2) authorizing the execution of the funding agreements for each
grant.

1.B - Staff Report - MCYSN.pdf
1.B - Resolution - MCYSN.pdf

1.C.  Staff recommends that the City Council adopt resolutions 1) approving the
declaration of various vehicles and equipment as surplus and approving their
disposition pursuant to Tracy Municipal Code Section 2.20.310 and 2) approving the
purchase of multiple replacement vehicles and equipment, in the amount of
$1,462,594, including the execution of two (2) separate Purchase Agreements
utilizing the Sourcewell Cooperative Program, as follows:

1. Rush Truck Centers, to provide two (2) Ford F-250, one (1) Ford F-350 and related
accessories and supplies, for a not to exceed amount of $215,411

2. Pape Machinery, to provide one (1) John Deere 334P-Tier Skid Steer and related
accessories and supplies, for a not to exceed amount of $97,753

3. Fremont Ford, to provide ten (10) Ford Explorer Hybrid vehicles, including
upfitting, for a not to exceed amount of $1,149,430.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3604438/1.A_-_Special_Meeting_Minutes_-_09-02-2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3604437/1.A_-_Regular_Meeting_Minutes_-_09-02-2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603700/1.B_-_Staff_Report_-_MCYSN.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603701/1.B_-_Resolution_-_MCYSN.pdf
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1.C - Staff Report - Vehicle Replacement Purchases.pdf
1.C - Resolution 1 - Vehicle Replacement Purchases.pdf
1.C - Resolution 2 - Vehicle Replacement Purchases.pdf
1.C - Resolution 3 - Vehicle Replacement Purchases.pdf
1.C - Resolution 4 - Vehicle Replacement Purchases.pdf

1.D.  Staff recommends that the City Council adopt a resolution, 1) approving the
execution of Amendment No. 3 to the Cooperative Agreement for Construction with
the California Department of Transportation for the Interstate 580/Patterson Pass
Road/International Parkway Diverging Diamond Interchange Project, Capital
Improvement Project 73147, and, 2) granting authority to the City Manager to
Execute Future Amendments to the Cooperative Agreement.

1.D - Staff Report - Amendment 3 CalTrans Coop Agreement for CIP 73147 .pdf
1.D - Resolution - Amendment 3 CalTrans Coop Agreement for CIP 73147 .pdf

1.E.  Staff recommends that the City Council adopt a resolution to approve Amendment
No.1 to Professional Service Agreement with Dewberry Engineers, Inc. of Manteca,
California, to provide additional construction management services for the Interstate
580/Patterson Pass Road/International Parkway Diverging Diamond Interchange
Improvements, Capital Improvement Project 73147, by increasing the compensation
by $81,634 for a total revised contract not-to-exceed amount of $4,380,592.

1.E - Staff Report - Amendment 1 to PSA with Dewberry for CIP 73147 .pdf
1.E - Resolution - Amendment 1 to PSA with Dewberry for CIP 73147 .pdf

1.F. By resolution, the Mayor appoint, and the City Council approve, two youth
Commissioners to the Environmental Sustainability Commission (ESC), for the
remainder of a one-year term beginning on September 16, 2025, and ending on July
31, 2026, as recommended by the interview and selection panel, pursuant to the
ESC Bylaws.

1.F - Staff Report - Appoint ESC Commissioners.pdf
1.F - Resolution - Appoint ESC Commissioners.pdf

1.G.  Staff recommends that the City Council adopt a resolution authorizing and approving
(1) an amendment to the Member Agency Admission Agreement, executed on
November 19, 2019, with Mark 43, Inc. and City of West Covina to extend the
agreement expiration date to April 17, 2027; (2) approving the increase of the original
not to exceed amount from $1,047,536 to $1,557,531; and (3) authorizing the
amendment retroactively to November 18, 2024.

1.G - Staff Report - Mark 43 Amendment.pdf
1.G - Resolution - Mark 43 Amendment.pdf

1.H.  Staff recommends that the City Council adopt a resolution:

(1) awarding a construction contract for $1,795,342 to United Pavement
Maintenance, Inc. of Hughson, California, for the Annual Pavement Rehabilitation
Project — Fiscal Year 2023/2024, Tracy Boulevard Pavement Rehabilitation, Capital
Improvement Project 73193,


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606062/1.C_-_Staff_Report_-_Vehicle_Replacement_Purchases.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603710/1.C_-_Resolution_1_-_Vehicle_Replacement_Purchases.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603711/1.C_-_Resolution_2_-_Vehicle_Replacement_Purchases.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603713/1.C_-_Resolution_3_-_Vehicle_Replacement_Purchases.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603714/1.C_-_Resolution_4_-_Vehicle_Replacement_Purchases.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603717/1.D_-_Staff_Report_-_Amendment_3_CalTrans_Coop_Agreement_for_CIP_73147.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603718/1.D_-_Resolution_-_Amendment_3_CalTrans_Coop_Agreement_for_CIP_73147.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603726/1.E_-_Staff_Report_-_Amendment_1_to_PSA_with_Dewberry_for_CIP_73147.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603725/1.E_-_Resolution_-_Amendment_1_to_PSA_with_Dewberry_for_CIP_73147.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603729/1.F_-_Staff_Report_-_Appoint_ESC_Commissioners.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603730/1.F_-_Resolution_-_Appoint_ESC_Commissioners.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606084/1.G_-_Staff_Report_-_Mark_43_Amendment.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603735/1.G_-_Resolution_-_Mark_43_Amendment.pdf
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(2) accepting and appropriating the Surface Transportation Block Group / Regional
Surface Transportation Program funds in the amount of $1,883,894 to the Project,

(3) authorizing the City Manager to approve change orders up to the contingency
amount of $179,534, if needed, pursuant to Tracy Municipal Code section
2.20.090(b), and authorizing an overall not-to-exceed project budget of $2,244,178,

(4) granting authority to the City Manager to execute permits, agreements, or
documents necessary to facilitate the construction of the Project, and

5) acknowledging the remaining funds to be used for the next phases of the
Pavement Management Program.

1.H - Staff Report - Approve Construction Contract CIP 73193.pdf
1.H - Resolution - Approve Construction Contract CIP 73193.pdf

1.1 Staff recommends that the City Council adopt a resolution:

1) approving a revised construction contingency amount not to exceed $6,388,106
for the construction contract awarded to O.C. Jones & Sons, Inc. of Berkeley,
California, pursuant to Resolution No. 2024-085, and

2) authorizing the City Manager to approve change orders up to the revised
contingency amount, if needed.

1.1 - Staff Report - Approving Revised Contingency Amount for CIP 73147 .pdf
1.1 - Resolution - Approving Revised Contingency Amount for CIP 73147.pdf

1.J. Staff recommends that the City Council adopt a resolution:

(1) Approving the execution of a General Services Agreement with United Rentals
(North America), Inc. for heavy-duty equipment rental services, with a term ending
on June 30, 2028, and a not-to-exceed amount of $500,000 per fiscal year; and (2)
Authorizing the City Manager to administratively extend the agreement for up to an
additional three (3) years, in any combination in length, based on satisfactory
performance and the City’s Council approved annual budget.

1.J - Staff Report - GSA United Rentals.pdf
1.J - Resolution - GSA United Rentals.pdf

1.K.  Staff recommends that the City Council (1) rescind City Council Resolution 2025-
183 accepting and appropriating the $267,000 State of California Office, California
Highway Patrol, Cannabis grant award; (2) adopt a revised and amended
resolution authorizing the acceptance of the State of California Office, California
Highway Patrol, Cannabis grant award in the amount of $269,609.11 to conduct
extra patrols and traffic enforcement, and to purchase one prisoner transportation
van, two electronic message boards, and two scene light kits; and (3)
Appropriating the full grant funds to the Police Department Operational Budget for
fiscal year 2025/2026.


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603739/1.H_-_Staff_Report_-_Approve_Construction_Contract_CIP_73193.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603740/1.H_-_Resolution_-_Approve_Construction_Contract_CIP_73193.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603776/1.I_-_Staff_Report_-_Approving_Revised_Contingency_Amount_for_CIP_73147.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603775/1.I_-_Resolution_-_Approving_Revised_Contingency_Amount_for_CIP_73147.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606127/1.J_-_Staff_Report_-_GSA_United_Rentals.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603787/1.J_-_Resolution_-_GSA_United_Rentals.pdf
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1.K - Staff Report - Revised Cannabis Grant.pdf
1.K - Resolution - Revised Cannabis Grant.pdf

1.L. Staff recommends that the City Council adopt a resolution: (1) determining that
compliance with standard procurement processes is not in the best interests of
the City pursuant to Tracy Municipal Code 2.20.180(b)(4) and dispensing such
requirement for the actions herein, and; (2) approving a General Services
Agreement with SWARCO McCain, Inc., a California Corporation for the
Upgrade and Maintenance of Traffic Management Center software, Capital
Improvement Project 72118, for an initial term of three years and a total not-to-
exceed amount of $214,187, and; (3) authorizing an administrative extension of
an additional term of two (2) years, contingent upon satisfactory performance
and budget availability.

1.L - Staff Report - Approve GSA with McCain CIP 72118.pdf
1.L - Resolution - Approve GSA with McCain CIP 72118.pdf

1.M. Staff recommends that the City Council adopt a Resolution: 1) approving the
Compensation and Benefits plan for the Limited-Service Employees (LSE), and 2)
authorizing an amendment to the City’s Master Salary Schedule to reflect the terms
of the Compensation and Benefits Plan.

1.M - Staff Report - LSE Compensation and Benefit Plan MOU.pdf
1.M - Resolution - LSE Compensation and Benefit Plan MOU.pdf

1.N.  Staff recommends that the City Council, by resolution, (1) accept public
improvements for Ellis Phase 3 Town and Country, Tract 4007, constructed by LS -
Tracy, LLC, a Delaware Limited Liability Company, and assume responsibility for the
future maintenance and repair, subject to the completion of outstanding deficiency
list work, (2) authorize the office of the City Engineer to release the Developer
furnished bonds in accordance with the Subdivision Improvement Agreement, and
(3) authorize the City Clerk to file Notice of Completion with the San Joaquin County
Recorder’s Office.

1.N - Staff Report - Acceptance Ellis T C Tract 4007.pdf
1.N - Resolution - Acceptance Ellis T C Tract 4007.pdf

1.0. Staff recommends that the City Council adopt a Resolution approving a Purchase
Agreement for goods, commodities and ancillary services with Terrapin Technology
Group, Inc., utilizing OMNIA Partners cooperative purchase agreement for Purchase
and installation of Verkada Cameras, Access Control and related Equipment,
incorporating by reference contract Region 4 Educational Service Center contract
R250206 with a not to exceed amount of $1,500,000 per calendar year and the term
ending on April 1, 2032.

1.0 - Staff Report - Terrapin.pdf
1.0 - Resolution - Terrapin.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603792/1.K_-_Staff_Report_-_Revised_Cannabis_Grant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603794/1.K_-_Resolution_-_Revised_Cannabis_Grant.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603800/1.L_-_Staff_Report_-_Approve_GSA_with_McCain_CIP_72118.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603801/1.L_-_Resolution_-_Approve_GSA_with_McCain_CIP_72118.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606135/1.M_-_Staff_Report_-_LSE_Compensation_and_Benefit_Plan_MOU.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603815/1.M_-_Resolution_-_LSE_Compensation_and_Benefit_Plan_MOU.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606140/1.N_-_Staff_Report_-_Acceptance_Ellis_T_C_Tract_4007.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603919/1.N_-_Resolution_-_Acceptance_Ellis_T_C_Tract_4007.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3604675/1.O_-_Staff_Report_-_Terrapin.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3604575/1.O_-_Resolution_-_Terrapin.pdf
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1.P.  Staff recommends that the City Council adopt a Resolution approving a Purchase
Agreement for goods, commodities and ancillary services with Point One
Electrical Systems, Inc., utilizing OMNIA Partners cooperative purchase
agreement for Purchase and installation of Verkada Cameras, Access Control
and related Equipment, incorporating by reference contract Region 4 Educational
Service Center contract R250206 with a not to exceed amount of $1,500,000 per
calendar year and the term ending on April 1, 2032.

1.P - Staff Report - PointOne.pdf
1.P - Resolution - PointOne.pdf

1.Q. Staff recommends that City Council adopt a Resolution (1) approving a Master
Professional Services Agreement with Harris & Associates for program management
services for an initial term of 3 years with a not-to-exceed fiscal year amount of
$800,000, and (2) approving a Master Professional Services Agreement with Harris
& Associates for reimbursement and audit services for an initial term of 3 years with
a not-to-exceed fiscal year amount of $200,000, and (3) authorizing two
administrative options to extend for one-year term each.

1.Q - Staff Report - Approve MPSAs with Harris Associates.pdf
1.Q - Resolution - Approve MPSAs with Harris Associates.pdf

1.R.  Staff recommends that the City Council adopt a resolution:

(1) Waiving the review of the Tracy Homelessness Advisory Committee per Sections
4.3.1 and 4.3.2 in the Council Meeting Protocols and Rules of Procedure adopted by
revised Resolution number 2023-102 for the purchase of a pre-manufactured
administrative modular building for administrative and case management functions
at the Temporary Emergency Housing Facility (TEHF), from Mobile Modular
Management Corporation, a division of McGrath RentCorp;

(2) Determining that compliance with the standard procurement process is not in the
best interest of the City pursuant to Tracy Municipal Code Section 2.20.180(b)(4) for
this purchase; and

(3) Approving a Purchase Agreement for Goods, Commodities, and Ancillary
Services with Mobile Modular Management Corporation, a division of McGrath
RentCorp, of Livermore, California, a California Corporation, for the pre-
manufactured administrative modular building to be installed as part of Phase IlI-Site
Improvements at the Temporary Emergency Housing Facility on Arbor Avenue, CIP
71112, at 370 W. Arbor Avenue, for a not-to-exceed amount of $131,120.

1.R - Staff Report - PA Mobile Modular for Admin Modular.pdf
1.R - Resolution - PA Mobile Modular for Admin Modular.pdf

2. ITEMS FROM THE AUDIENCE


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3604822/1.P_-_Staff_Report_-_PointOne.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3604823/1.P_-_Resolution_-_PointOne.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606358/1.Q_-_Staff_Report_-_Approve_MPSAs_with_Harris_Associates.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3604875/1.Q_-_Resolution_-_Approve_MPSAs_with_Harris_Associates.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606360/1.R_-_Staff_Report_-_PA_Mobile_Modular_for_Admin_Modular.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606232/1.R_-_Resolution_-_PA_Mobile_Modular_for_Admin_Modular.pdf
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3. REGULAR AGENDA

3.A. Asrequired by the California Health and Safety Code section 116470(b) on drinking
water, The City Council:

1.Conduct a public hearing; and upon conclusion of the report,

2. Adopt a resolution accepting the City of Tracy’s 2025 Public Health Goals
Triennial Report on drinking water.

3.A - Staff Report - Public Health Goals Report.pdf

3.A - Resolution - Public Health Goals Report.pdf
3.A - Presentation - Public Health Goals Report.pdf

3.B. Conduct a public hearing to receive public comment on the proposed extension of
Vehicle Code enforcement authority within the private roadways of the Redbridge
subdivision and accept the formal resolution from the Redbridge Owners’ Association
requesting such enforcement.

3.B - Staff Report - Redbridge Traffic Enforcement.pdf

3.C. Staff recommends that the City Council select, by consensus, the preferred
Schematic Design option for the Aquatic Center, completed by Group 4 Architecture,
Research + Planning, Inc., Capital Improvement Project 7805 and provide staff
direction on next steps.

3.C - Staff Report - Aquatic Center Schematic Design.pdf
3.C - Presentation - Aquatic Center Schematic Design.pdf

3.D. Staff recommends that the City Council act as follows:
(1) By motion, designate a voting delegate and up to two alternate voting delegates
for the League of California Cities (Cal Cities) 2025 Annual Conference and Expo
General Assembly meeting; and
(2) Adopt the attached Resolution designating the voting delegate and up to two
alternate voting delegates selected in the prior action for the Cal Cities 2025 Annual
Conference and Expo General Assembly meeting.

3.D - Staff Report - 2025 Cal Cities Appointing a Voting Delegate.pdf
3.D - Resolution - 2025 Cal Cities Appointing a Voting Delegate.pdf

4. ITEMS FROM THE AUDIENCE
5. STAFF ITEMS
6. COUNCIL ITEMS

7. ADJOURNMENT


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3605203/3.A_-_Staff_Report_-_Public_Health_Goals_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3605201/3.A_-_Resolution_-_Public_Health_Goals_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3605200/3.A_-_Presentation_-_Public_Health_Goals_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606290/3.B_-_Staff_Report_-_Redbridge_Traffic_Enforcement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606292/3.C_-_Staff_Report_-_Aquatic_Center_Schematic_Design.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3605259/3.C_-_Presentation_-_Aquatic_Center_Schematic_Design.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3606297/3.D_-_Staff_Report_-_2025_Cal_Cities_Appointing_a_Voting_Delegate.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3603841/3.D_-_Resolution_-_2025_Cal_Cities_Appointing_a_Voting_Delegate.pdf

TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
September 2, 2025, 5:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA

1. Mayor Arriola called the Meeting to order at 5:35 p.m.

2. There were no actions taken pursuant to AB 2449.

3. Roll Call and Declaration of Conflicts — Council Members Bedolla, Evans, and Nygard;
Mayor Pro Tem Abercrombie; and Mayor Arriola were present. City Council had no
declarations of conflict.

4, Iltems from the Audience — There were no ltems from the Audience.

5. By motion, (1) Establish interview protocols to fill two vacancies on the City of Tracy
Environmental Sustainability Commission; (2) Conduct interviews of five (5) applicants for
two vacancies; and (3) Upon conclusion of the interviews, appoint applicants to fill two (2)
vacancies and establish an eligibility list, if appropriate.

Necy Lopez, Deputy City Clerk provided the staff report.

The City Council selected questions.

ACTION:

ACTION:

Motion was made by Mayor Arriola and seconded by Mayor Pro Tem Abercrombie
to select questions 1, 2, 5 and 9 of the suggested questions. Mayor Arriola called for
those in favor of the motion and Council Members Bedolla, Evans, Nygard; Mayor
Pro Tem Abercrombie; and Mayor Arriola voted verbally in favor of the motion. Mayor
Arriola called for those in opposition to the motion and there was no opposition
expressed. Motion passed by unanimous consensus; passed and so ordered.

The City Council conducted interviews and discussed appointment of applicants to
the commission.

Motion was made by Mayor Arriola and seconded by Mayor Pro Tem Abercrombie
(1) to appoint Rubi Martinez to fulfill the remainder of a vacated 2-year term plus a
full term that will begin upon appointment and end on December 31, 2029 and (2) to
appoint Orlando Davis to serve the remainder of a vacated 4-year term that will begin
upon appointment and end on December 31, 2027, and (3) add the remaining three
applicants: Brennan Edwards, Joseph Orcutt, and Ronnie Johal, to the eligibility list.
Roll call found Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem
Abercrombie; and Mayor Arriola, all in favor; passed and so ordered.

6. Council Items and Comments — There were no Council ltems or Comments.

7. Adjournment: The Meeting adjourned at 6:41 p.m.
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The above agenda was posted at the Tracy City Hall on August 28, 2025. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL REGULAR MEETING MINUTES
September 2, 2025, 7:00 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA Web Site: www.cityoftracy.org

Mayor Arriola called the Meeting to order at 7:01 p.m.
There were no actions taken pursuant to AB 2449.

Roll Call and Declaration of Conflicts — Council Members Bedolla, Evans, and Nygard; Mayor Pro
Tem Abercrombie; and Mayor Arriola were present. City Council had no declarations of conflict.

5 North Track and Field Youth Athletes Team led the Pledge of Allegiance.
Rabbi Levi Meijers with Chabad of Tracy Jewish Center offered the invocation.
Mayor Arriola presented the Tracy Connects Day Proclamation to former Mayor Dr. Nancy Young.

Mayor Arriola presented 5 North Youth Athletes with Certificates of Recognition for qualifying for
the Junior Olympics in Texas: Adeline Yang, Alexandra Inda, Arhaan Bade, Aria Demontigny,
Arleigh Mallory, Ava Petty, Cameron Knott, Camille Mallory, Casidy Chavez, Cassadee Yount,
Cora Yount, Dominique Armstrong, Eisley Price, Eva Grant, Giselle Jimenez, Henry Williams,
Isabel Inda, Isabella Morelos, Jack Basco, JaeLynn Kirton, Jaelynn Sheard, Julian Perez,
Kennedy Goree-Johnson, Kodhai Mohanram, Kwame Boateng, Levi Nelson, Londyn Ignont,
Malik Straiten, Mariah Finnie, Mohan Raghavan, Niara Brown, Nickolas Albiani, Oliver Garcia,
Prathyaksh Ashokkumar, Rithaman Kumar, Sabrina Rodriguez, Samone Lozano, Sarah Boalin,
Savannah Barbosa, Surah Sarwari, Tisha Srivastava, Valdehi Raghavan, Zain Husain, and Zoe
Moore

Mayor Arriola presented 5 North Youth Athletes with Certificates of Recognition for attending for
the Junior Olympics in Texas: Alexandra Inda, Arhaan Bade, Arleigh Mallory, Cameron Knott,
Camille Mallory, Casidy Chavez, Dominique Armstrong, Eisley Price, Giselle Jimenez, Henry
Williams, Jack Basco, JaeLynn Kirton, Julian Perez, Kodhai Mohanram, Kwame Boateng, Mohan
Raghavan, Niara Brown, Prathyaksh Ashokkumar, Rithaman Kumar, Samone Lozano, Surah
Sarwari, Tisha Srivastava, Valdehi Raghavan, Zain Husain, and Zoe Moore

Mayor Arriola presented Certificates of Recognition for Military Enlistments to Christopher Wilson
(Army), Ladee Rivera (Army), Daimion Guillermo (Air Force), Nathan Raymundo (Marines), and
Matthew Elizondo (Marines).

Mayor Arriola presented a Certificate of Recognition to Command Sergeant Major Lorenzo P.
Souza, Jr. in honor of his dedicated service to his Country and the U.S. Army.

1. CONSENT CALENDAR - Motion was made by Mayor Pro Tem Abercrombie and
seconded by Council Member Evans to adopt the Consent Calendar. Roll call found
Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem Abercrombie; and Mayor
Arriola, all in favor; passed and so ordered.

1.A.  Adoption of Minutes of the August 19, 2025, Special and Regular Meetings -
Minutes were adopted.
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1.B.

1.C.

1.D.

1.E.

1.F.

1.G.

Authorize the retroactive submission of an application for the Land and Water
Conservation Fund (LWCF) grant for the city of Tracy’s Nature Park Phase 1 Project
and authorize the city manager, or designee, to accept the grant, if awarded. —
Resolution 2025-209

Staff recommends that the City Council adopt a Resolution:

1. Determining that compliance with standard procurement processes is not in
the best interests of the City pursuant to Tracy Municipal Code 2.20.180 (b) (4)
and dispensing such requirement for the actions herein, and,;

2. Approving a General Services Agreement with Yosso Group, Inc. (dba SPEC
Play), for the replacement of playground netting/equipment at Lincoln Park for a
total not-to-exceed amount of $74,045.70. — Resolution 2025-210

Staff recommends that the City Council adopt a Resolution approving a General
Services Agreement with Central Control Systems, Ltd., for on -call irrigation
controller troubleshooting, repair, and replacement services as well as master valve
troubleshooting and the provision and sale of master valves to the City for a not -
to-exceed amount of $350,000 per fiscal year and authorizing the City Manager to
grant up to four, one-year extensions. — Resolution 2025-211

Staff recommends that the City Council adopt a resolution (1) accepting the
construction improvements for Tracy Boulevard Sidewalk Gap Closure
Improvements Project, Capital Improvement Project 73175, constructed by Franco
Engineering, Inc., as complete, and (2) authorizing the City Clerk to file the Notice
of Completion with the San Joaquin County Recorder's Office, and (3) authorizing
the City Engineer to release the Improvement Security and Retention payment in
accordance with the Project Contract and Tracy Municipal Code Section
12.36.080, and (4) authorizing the Finance Department to close the Project. —
Resolution 2025-212

Staff recommends that the City Council, by resolution, (1) accept public
improvements for Tract 3957, Tracy Hills Village 8A as complete, and assume
responsibility for the future maintenance and repairs, (2) accept public
improvements for Tract 3958, Tracy Hills Village 8B as complete, and assume
responsibility for the future maintenance and repairs, (3) authorize the City
Engineer to release the Developer furnished bonds in accordance with the
Subdivision Improvement Agreements, and (4) authorize the City Clerk to file
Notices of Completions with the San Joaquin County Recorder's Office. —
Resolution 2025-213

Staff recommends that the City Council adopt a Resolution (1) accepting the
Federal Aviation Administration’s (FAA) Airport Improvement Project Grant, in the
amount of $307,148; (2) appropriating the full grant amount to Capital Improvement
Project 77603 — Upgrade Airfield Guidance Signs and Taxiway Designations; and
(3) appropriating an additional $16,165 to CIP 77603 to meet the grant’s requisite
5% match requirement. — Resolution 2025-214
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1.H.  Staff recommends that the City Council adopt a resolution (1) awarding a
construction contract to One Diversified, LLC, of Plano, Texas, in the amount of
$627,958 for the Grand Theatre Audio Visual Upgrades, Phase 1, Capital
Improvement Project 71119, and (2)authorizing the City Manager to approve
change orders up to the contingency amount of $31,400; with an overall project
not-to-exceed budget of $681,258. — Resolution 2025-215

1.1 Staff recommends that the City Council adopt a resolution (1) accepting the
construction improvements for the 370 and 384 W. Arbor Road Power Supply
Project, included as part of Capital Improvement Project 71112, constructed by
Bockmon and Woody Electric Company, Inc. as complete, and (2) authorizing the
City Clerk to file the Notice of Completion with the San Joaquin County Recorder's
Office, and (3) authorizing the City Engineer to release the Improvement Security
and Retention payment in accordance with the Project Contract and Tracy
Municipal Code Section 12.36.080. — Resolution 2025-216

1.J. Staff recommends that the City Council adopt a resolution (1) accepting public
improvements for Tract 4157 Tracy Village Neighborhood 2A, Tract 4158 Tracy
Village Neighborhood 2B, Tract 4159 Tracy Village Neighborhood 2C, Tract 4160
Tracy Village Neighborhood 3, and Tract 4161 Tracy Village Neighborhood 4 as
complete and assuming all future operations and maintenance, (2) authorizing
the City Engineer to release improvement security in accordance with the
Subdivision Improvement Agreements, and (3) authorizing the City Clerk to file
Notices of Completion for Tracts 4157, 4158, 4159, 4160, and 4161 with the San
Joaquin County Recorder’s Office. — Resolution 2025-217

1.K.  Staff recommends that the City Council adopt a resolution (1) approving a
Professional Services Agreement with Mark Thomas & Company, Inc., a
California Corporation, for the Interstate 580 and Corral Hollow Road
Interchange, Capital Improvement Project 73198, for an initial term of three
years and a total not-to-exceed amount of $418,305, and (2) authorizing the
City Manager to execute an administrative extension of the agreement limited
to two (2) one-year terms upon demonstrated need. — Resolution 2025-218

1.L. Staff recommends that the City Council adopt an Ordinance:

1) Approving the pre-zoning of that certain 20.92-acre property located at 16286
West Schulte Road bearing Assessor’'s Parcel Number 209-230-25 and that
certain 1.0-acre property located at 16310 West Schulte Road bearing
Assessor’s Parcel Number 209-230-26 to Light Industrial (M-1); and

2) Determining that the actions authorized by this Ordinance were adequately
evaluated by that certain Environmental Impact Report and Statement of
Overriding Considerations certified and adopted by the City Council on September
2, 2025, in full compliance with the California Environmental Quality Act. —
Ordinance 1360
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1.M.

1.N.

1.0.

Staff recommends that the City Council adopt two (2) Ordinances:

Ordinance 1: Adding Article 9.5, Small Lot Residential Zone, to Chapter 10.08 of
Title 10 of the Tracy Municipal Code, Sections 10.08.1471 through 10.08.1479. -
Ordinance 1361

Ordinance 2: Rezoning the Triway Project site from Light Industrial to Small Lot
Residential for four parcels totaling Approximately 22.6 Acres in size. — Ordinance
1362

Staff recommends that the City Council adopt a Resolution approving a Purchase
Agreement for Goods, Commodities and Ancillary Services with NWN Corporation,
utilizing State of California Department of General Services (DGS), California
Department of Technology (CDT) and the National Association of State Procurement
Officials (NASPO) Cooperative Purchasing Agreements in a not to exceed amount
of $680,000 per calendar year and the term ending on September 30, 2029. —
Resolution 2025-219

Staff recommends that the City Council adopt a resolution (1) appropriating up to
$343,000 from the South San Joaquin County Fire Authority into the Project
budget for the Fire Training Facility at the NEI Reservoir, Capital Improvement
Project 71109, and (2) authorizing the City Manager to execute a Funding
Agreement with South San Joaquin County Fire Authority for supplemental
funding for the project, and (3) amending the construction contingency amount
from the existing not-to-exceed amount of $172,083 to a revised not-to-exceed
amount of $515,083, and (4) authorizing the City Manager to approve change
orders up to the revised contingency amount, if needed, and (5) approving a total
not-to-exceed Project budget of $4,486,170. — Resolution 2025-220

ITEMS FROM THE AUDIENCE: Anthony Mitchell, trade professional with Pacific Gas and

Electric (PG&E), shared incentives that PG&E offers through Eco Green Solutions to
access funds that assist cities with energy reduction, Electronic Vehicle infrastructure,
lighting upgrades, and heating and air conditioner upgrades.

Alice English expressed the opinion that during the July 1, 2025 Council meeting, that
regarding the warehouse item, the City Council acted against the will of the people.

Robert Tanner shared that there were fireworks on September 1, 2025 and requested
that the City Council make all fireworks within the City illegal and increase fines.

REGULAR AGENDA

3.A. The City of Tracy Planning Commission recommends that the City Council

conduct a public hearing, and upon its conclusion, consider the following actions:

1. Adopt a Resolution approving a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program for the approval of the 1-205 Corridor Specific
Plan Amendment and Development Review Permit for the construction of an
approximately 52,000 square foot, 4-story, 107 room hotel, and an approximately
47,000 square foot, 4-story, 70 room hotel, and site improvements, located at
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ACTION:

ACTION:

ACTION:

3.B.

3055, 3095, 3125 N. Corral Hollow Road, Assessor’s Parcel Numbers 212-260-
07, -08, and -09 (Project) in accordance with the California Environmental Quality
Act, based on the findings, pursuant to Public Resources Code sections §
21064.5 and 21080(c);

2. Introduce an Ordinance approving an amendment to the I-205 Corridor Specific
Plan that (A) amends the Specific Plan boundary to include a 0.46-acre parcel
located at 3055 N. Corral Hollow Road, Assessor’s Parcel Number 212-260-09,
(B) designates 3055 N. Corral Hollow Road, Assessor’s Parcel Number 212-260-
09 as General Commercial, and (C) increases the maximum floor area ratio
requirement for hotels and motels from 0.6 to 1.0; and

3. Adopt a Resolution (A) approving a Development Review Permit for the
construction of the project; and (B) approving a determination for a parking
reduction of 20 percent pursuant to Tracy Municipal Code section 10.08.3470(e).

Kenny Lipich, Associate Planner, provided the staff report.
There were no public comments.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to adopt Resolution 2025-221 approving a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program for the approval of the 1-205 Corridor
Specific Plan Amendment and Development Review Permit for the construction of an
approximately 52,000 square foot, 4-story, 107 room hotel, and an approximately
47,000 square foot, 4-story, 70 room hotel, and site improvements, located at 3055,
3095, 3125 N. Corral Hollow Road, Assessor’s Parcel Numbers 212-260-07, -08, and
-09 (Project) in accordance with the California Environmental Quality Act, based on
the findings, pursuant to Public Resources Code sections § 21064.5 and 21080(c).
Roll call found Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem
Abercrombie; and Mayor Arriola, all in favor; motion passed and so ordered.

Mayor Arriola requested that the Deputy Clerk read the title of the proposed ordinance
aloud.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to waive the full reading of text and introduce the proposed ordinance. Roll call
found Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem Abercrombie;
and Mayor Arriola, all in favor; motion passed and so ordered.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to adopt Resolution 2025-222 (A) approving a Development Review Permit for
the construction of the project; and (B) approving a determination for a parking
reduction of 20 percent pursuant to Tracy Municipal Code section 10.08.3470(e). Roll
call found Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem
Abercrombie; and Mayor Arriola, all in favor; motion passed and so ordered.

The City of Tracy Planning Commission recommends that the Tracy City
Council conduct a public hearing, and upon its conclusion, take the following
actions:
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ACTION:

ACTION:

1. Introduce an Ordinance (a) approving an amendment to the Tracy Hills
Specific Plan related to the Tracy Hills Phase 1C project, including the
addition of Appendix F — design guidelines for Tracy Hills Phase 1C project,
modifications to Section 2 residential zoning standards, and an addition to
Appendix D for public art and project branding, Application Number SPA22-
0001; and (b) determining that the Tracy Hills Phase 1C project is consistent
with the environmental impact report (EIR) that was certified by the City
Council on April 5, 2016, for the Tracy Hills Specific Plan and therefore,
pursuant to California Environmental Quality Act (CEQA) Guidelines
Sections 15162 and 15168, no further environmental review is necessary;
and

2. Adopt a resolution (a) approving a vesting tentative subdivision map for
Tracy Hills Phase 1C to create 289 single-family residential lots and various
other parcels on approximately 121.5 acres located north of 1-580, south of
the California Aqueduct, Assessor’'s Parcel Numbers 251-040-08 and 251-
040-19, Application Number TSM22-0001; and (b) determining that the Tracy
Hills Phase 1C project is consistent with the EIR that was certified by the City
Council on April 5, 2016, for the Tracy Hills Specific Plan and therefore,
pursuant to CEQA Guidelines Sections 15162 and 15168, no further
environmental review is necessary.

Craig Hoffman, Senior Planner, provided the staff report.

John Palmer and Mike Souza with Tracy Hills provided a presentation.
Council Members offered comments and questions.

There were no public comments.

Mayor Arriola requested that the Deputy Clerk read the title of the proposed ordinance
aloud.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Bedolla to waive full reading of text and introduce proposed ordinance. Roll call found
Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem Abercrombie; and
Mayor Arriola, all in favor; motion passed and so ordered.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Bedolla to adopt Resolution 2025-223 (a) approving a vesting tentative subdivision
map for Tracy Hills Phase 1C to create 289 single-family residential lots and various
other parcels on approximately 121.5 acres located north of 1-580, south of the
California Aqueduct, Assessor's Parcel Numbers 251-040-08 and 251-040-19,
Application Number TSM22-0001; and (b) determining that the Tracy Hills Phase 1C
project is consistent with the EIR that was certified by the City Council on April 5,
2016, for the Tracy Hills Specific Plan and therefore, pursuant to CEQA Guidelines
Sections 15162 and 15168, no further environmental review is necessary. Roll call
found Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem Abercrombie;
and Mayor Arriola, all in favor; motion passed and so ordered.
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3.C. Staff recommends that the City Council receive the annual report by the

ACTION:

3.D.

ACTION:

3.E.

Measure V Residents’ Oversight Committee presenting its findings regarding
the use of Measure V funds.

Felicia Galindo, Budget Officer, and Gerald Jeffs, Measure V Committee Member,
provided the staff report.

Council Members offered comments and questions.

Mary Mitracos asked about the interest that Measure V generates; expressed
frustration about how that interest has been allocated; and requested that the City
Council direct the interest funds back to Measure V.

Alice English shared some historical information about Measure V came into
existence and requested that the City Council be mindful and be good stewards of
these funds.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Nygard to receive the annual report as presented by the Measure V Residents’
Oversight Committee presenting its findings regarding the use of Measure V funds.
Roll call found Council Members Bedolla, Evans, and Nygard, Mayor Pro Tem
Abercrombie; and Mayor Arriola, all in favor; motion passed and so ordered.

Staff recommends that City Council receive a presentation on the Tracy
General Plan and provide direction to proceed with a comprehensive update
of the General Plan.

Forrest Ebbs, Director of Community and Economic Development provided the staff
report.

Council Members offered comments and questions.

Mary Mitracos expressed agreement with the presentation; noted that the sphere of
influence needs to be revisited; stressed the importance of having community input in
these revisions; and requested that Council include a section for the downtown area
as well.

Alice English echoed the sentiments of the prior speaker.

Council Member Evans requested more information about the sphere of influence and
the inclusion of elements for downtown. The City Council unanimously expressed
support.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Bedolla directing staff to initiate a comprehensive update to the Tracy General Plan
and include the direction provided by the City Council. Roll call found Council Members
Bedolla, Evans, and Nygard, Mayor Pro Tem Abercrombie; and Mayor Arriola, all in
favor; motion passed and so ordered.

Discuss and consider whether the City Council would like to form an Ad-Hoc
Sustainability Committee and consider the appointment of two (2) City Council
members to form the committee.
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ACTION:

3.F.

ACTION:

Arturo Sanchez, Assistant City Manager, and Council Member Nygard provided the
staff report.

Council Members offered comments and questions.

Alice English expressed concerns about the transparency of Ad-Hoc committees and
the opportunity that would be taken away from the Council appointed commissions to
provide input.

Council discussion continued.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Nygard for the item to be continued and reconsidered at a later time in order to provide
the Environmental Sustainability Commission an opportunity to prioritize and make a
determination regarding a process to transition the City’s fleet of vehicles to clean
energy vehicles. Roll call found Council Members Bedolla, Evans, and Nygard, Mayor
Pro Tem Abercrombie; and Mayor Arriola, all in favor; motion passed and so ordered.

Adopt a resolution authorizing an appropriation of $780,134 from the General
Fund to fund the City of Tracy’s remaining 62.5% share of the revised $1,998,214
project cost for the South San Joaquin County Fire Authority’s (SSJCFA) regional
radio system upgrade.

Arturo Sanchez, Assistant City Manager, and Chief Brian Bagley from the South San
Joaquin County Fire Authority provided the staff report.

Council Members offered comments and questions.
There were no public comments.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to adopt Resolution 2025-224 authorizing an appropriation of $780,134 from
the General Fund to fund the City of Tracy’s remaining 62.5% share of the revised
$1,998,214 project cost for the South San Joaquin County Fire Authority’s (SSJCFA)
regional radio system upgrade. Roll call found Council Members Bedolla, Evans, and
Nygard, Mayor Pro Tem Abercrombie; and Mayor Arriola, all in favor; Council Member
Evans opposed; passed and so ordered.

4, ITEMS FROM THE AUDIENCE - Alice English thanked staff for all their hard work;
expressed hope that staff brings jobs to the City and consider the types of jobs that are
brought to Tracy so that residents do not need to commute; and asked for the City Council
to be consistent with its decisions.

5. STAFF ITEMS — Arturo M. Sanchez, Assistant City Manager shared:

Corral Hollow Road Sewer Upgrades Update: What to expect in the coming weeks:

o Work hours: Monday—Friday, 9:00 a.m.—6:00 p.m. (no work on holidays). Expect
delays and follow posted detours. Start and end times may vary.

¢ Northbound closure (Tennis Lane to Cypress Drive): Weekdays, 9:00 a.m.—6:00
p.m., through Friday, September 12th. One northbound lane reopens after hours.
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e Railroad crossing work: Starting 8:30 a.m., Thursday, September 4, northbound
Corral Hollow Road will close 24/7 at the railroad crossing (Golden Leaf Lane to
Parkside Drive) until work is complete.

e Construction near Western Pacific Way (Union Pacific tracks): Weekdays, 9:00
a.m.—6:00 p.m., through Friday, September 12th. Location: South of Golden Leaf
Lane to Parkside Drive. One northbound lane open after hours.

e The project is expected to be complete by October 2025.

Citywide East Side Garage Sale on Saturday, September 27, 2025

Sell your unwanted items, support reuse, and keep usable goods out of the landfill. For
households east of Tracy Boulevard. Register by Friday, September 12",

More info and forms: cityoftracy.org/garage-sale

Small Business Survey has been extended

There are two surveys: one for Downtown businesses and one for businesses citywide.
Use the map on our site to see which one applies to you. Take the survey and view the
map at: ThinkinsideTheTriangle.com/small-business-survey

Girls Night Out: Witches & Broomsticks
Friday, October 24, 6—10 PM Front Street Plaza (6th & Central). Get your tickets at
atthegrand.vbotickets.com/events

Downtown Block Party Series
Friday, September 5 from 6 to 9 pm at Front Street Plaza with a reggae-themed celebration.
Live music, food, and family fun. Admission is free—last block party of the summer.

6. COUNCIL ITEMS — Council Member Bedolla clarified that during agenda item 3.C slide
seven (7) he inquired about the figures, specifically whether the operating budgets listed
for the Multi-Generational Recreation Center (MGRC) and the Aquatics Center at $22
million and $21 million respectively were included in the original plan for Measure V that
allocated $40 million to operations and maintenance. After speaking with staff, it was
confirmed that those figures were included in the original plan, but due to inflation, time
elapsing, and years of planning, the costs have increased.

Mayor Pro Tem Abercrombie thanked staff for the work done for three Council Meetings
in three weeks and expressed not to take a long break for upcoming calendar.

Council Member Evans and Council Member Nygard echoed Mayor Pro Tem
Abercrombie’s sentiments.

Mayor Arriola reported that he had attended the Bloomberg/Harvard Mayor’s Leadership
Initiative in New York along with the City Manager and Assistant City Manager; shared
that one of the City Council priorities is Youth Economic Development and, along with
Bloomberg Philanthropy and Harvard Business School, he would like the “Cradle to
career” initiative policy to ensure that the youth are getting jobs in the City of Tracy and
requested to have further discussion with Council on this initiative, Mayor Pro Tem
Abercrombie expressed support for the request. Mayor Arriola announced that he would
be hosting his first Mayor’s Ball on Saturday, September 13, 2025, that will be raising
funds for local non-profits, specifically The Boys and Girls Club, Sow A Seed Community
Foundation, and the Leadership groups for West, Tracy, and Kimball High Schools. Mayor
Arriola advised those who are interested to please contact him.
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7. ADJOURNMENT — Time: 10:07 p.m.

ACTION: Motion was made by Council Member Bedolla and seconded by Mayor Pro Tem
Abercrombie to adjourn. Roll call found Council Members Bedolla, Evans, and
Nygard; Mayor Pro Tem Abercrombie; and Mayor Arriola all in favor; passed and
so ordered.

The above agenda was posted at the Tracy City Hall on August 28, 2025. The above are action
minutes. A recording is available at the office of the City Clerk

Mayor

ATTEST:

City Clerk



September 16, 2025

Agenda ltem 1.B

RECOMMENDATION

Staff recommends that the City Council adopt a resolution: 1) approving the award of the
Mayor’'s Community Youth Support Network Reconnecting Our Youth grants for fiscal
year 2025-2026 in the total amount of $175,000 to seven non-profit organizations; and 2)
authorizing the execution of the funding agreements for each grant.

EXECUTIVE SUMMARY

The City of Tracy’s Mayor's Community Youth Support Network (MCYSN) Reconnecting
our Youth (ROY) grant program is entering its seventeenth year of programming, referred to
as Cycle 17. This program has served thousands of local youths, as a grant-matching
program, through prevention, intervention, and crisis suppression services offered in
partnership with non-profits.

Staff is requesting that the City Council review and approve the recommendations from the
MCYSN ROY Grant Scoring Committee, and award grant funding in the total amount of
$175,000 to seven non-profits to support youth programs in the City of Tracy (City).

BACKGROUND AND LEGISLATIVE HISTORY

During the Fall of 2006, Tracy community members voiced concerns about increases in school
fights, vandalism in City parks, graffiti on property, and growing gang activity in the City.
Following these growing concerns, community stakeholders, City officials, and City staff
partnered to form the Mayor’'s Community Youth Support Network. The objectives of the
program are to reconnect youth to their families, schools, and community, and to develop a
gang prevention strategy that targets at-risk youth.

Shortly following formation, MCYSN began meeting regularly to organize communication and
formulate a strategic plan to guide the program. The MCYSN Strategic Plan was drafted in 2007
and focused on the following four priority areas: 1) assessing current youth service gaps, 2)
funding strategies, 3) creating a crisis response protocol, and 4) developing a service delivery
system. The MCYSN program was intended to partner with non-profits to provide services such
as counseling, mentoring, case management, after-school tutoring, career preparation,
technology training, life skills training, parent workshops, and gang intervention and prevention
workshops.

On February 19, 2008, the City Council approved the MCYSN Strategic Plan and allocated $1
million to kick-start the program. The allocation funded personnel to carry out the goals and
objectives of the MCYSN program, which included: one Management Analyst in the City
Manager’s Office to oversee the MCYSN program, one Administrative Assistant, one
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part-time Recreation Coordinator, six part-time Recreation Leaders, and two sworn School
Resource Officers. The funding was also utilized for contracted services via the MCYSN - ROY

Grant Program, recreation programs (after-school programs and “Rolling Rec” Truck),
educational workshops, marketing and promotions, and operational supplies.

Following the economic downturn in 2009, the City initiated a pivot in resources, which
eliminated several positions and programs under MCYSN. The MCYSN program budget
changed to $200,000 annually. Historically, approximately $25,000 of the program budget is
allocated to provide administrative support to the program, and the remaining $175,000 funds
community youth programs in alignment with the strategic priorities and objectives of MCYSN.

In 2018, the MCYSN program transitioned from the City Manager’s Office to the Parks and
Recreation Department in order to align the program with appropriate staff. During the 2020-
2021 grant period, MCYSN was temporarily suspended in response to the COVID-19 pandemic.
In 2021, the City Council approved the return of the MCYSN grant program for Cycle 13.

ANALYSIS

This year, the MCYSN is entering its 17" year of programming. The MCYSN ROY Grant
Program aims to support local programs that develop skills and competencies resulting in
healthy and thriving youth and families. MCYSN'’s approach is to prevent and intervene on
issues of youth violence via a network of community service providers.

The MCYSN ROY Grant application for FY 2025-26 was made available on May 1, 2025. A
mandatory public outreach meeting was held on May 28, 2025, and the grant application
deadline was June 11, 2025. Eligible service areas for the ROY grant include youth outreach
and education; substance abuse prevention and intervention; bullying prevention (physical,
verbal, cyber); alternative after-school and evening activities; gang prevention and intervention
services; family or individual youth case management; behavioral health services (prevention
and intervention). MCYSN ROY Grant contracts may not exceed $75,000. The term of the FY
2025-26 contracts is from October 1, 2025, through June 30, 2026. Upon approval, the City
Council will authorize the execution of the funding agreements for each grant, in the City’s
standard form and approved by the City Attorney.

Funding recommendations for the MCYSN ROY Grant are made by an external review
committee. Staff held the MCYSN ROY Grant Scoring Committee meeting on July 29, 2025.
The scoring committee consisted of one Parks Commissioner, one Adult Youth Advisory
Commissioner, and three Youth Advisory Commissioners.

The City received ten applications for the MCYSN ROY Grant, which are summarized in
Attachment A. Each Committee member scored each application using the MCYSN Scoring
Sheet, example template provided in Attachment B.

Each applicant received a score based on specific criteria such as organizational experience and
reliability, program design, staffing plan and qualifications, program evaluation, and cost proposal.
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After careful review and discussion, the MCYSN Grant Scoring Committee made the following
funding recommendations:

Amount AU
Organization Requested Rﬁg%n;rﬂesndeq by Total Score
by Applicant >coring
Committee
Boys and Girls Club of
Tracy — Enrichment $75,000 $75,000 495

Program

Tracy Earth Project,
Inc.- Tracy Bike Life $10,700 $10,700 493
Youth Program

ITIFAQ Afghan Soccer
Club — Youth Soccer $7,500 $7,500 490
Outreach Program

West Side Pioneer
Association of Tracy—
Tracy Schoolhouse $21,800 $16,800 480
and Museum Field
Trip Program

UNeed2, Inc. — Youth
Technology and $35,000 $15,000 470
Internship Programs

A to Z Psychotherapy
— “Lifting Ourselves
Up” — Targeted
Depression, Trauma & $50,000 $35,000 455
Anxiety Reduction in
Our Community

(TDTRACQC)

Sow a Seed — Family

Health and Wellbeing $44,850 $15,000 430
Program

Prashanthi Nilayam —
Education in Human $9,241 $0 0
Values




Agenda Item 1.B
September 16, 2025
Page 4

Game On, The
Lakey’s Youth $75,000 $0 0
Foundation

Tracy Rampage
Football and Cheer —

Rampage Youth $25,000 $0 0
Development Program
TOTAL $354,091 $175,000

Feedback from the Grant Scoring Committee is included in Attachment A. Each organization
received funding based off their initial budget request, which was less than the amount being
requested.

FISCAL IMPACT

The MCYSN program budget of $200,000 has been allocated and approved as part of the
Fiscal Year 2025-26 budget.

PUBLIC OUTREACH/ INTEREST

A public outreach meeting for MCYSN was held on May 28, 2025, to inform service providers
about the background of MCYSN. Before this meeting, three (3) email notifications were sent to
all non-profits in Tracy (data pulled from the IRS website, as all non-profits registered in Tracy
were emailed), advertising MCYSN and informing the community about the outreach meeting.
Multiple social media posts to advertise MCYSN were also posted on the City’s Instagram and
Facebook and two (2) Notices, and one (1) flyer was published in the Tracy Press prior to the
outreach meeting. City staff also participated in the Tracy’s Farmers Market on several
occasions and advertised MCYSN by passing out flyers to families and businesses. The
Request for Proposal was also posted on the City of Tracy website in two locations, on the RFP
Notices page and the MCYSN page. Many non-profits that saw the emails, social media posts,
city website, and flyers responded positively, acquiring more information about MCYSN and
how to apply.

STRATEGIC PLAN

This agenda item supports the City’s Quality of Life Strategic Plan and specifically implements
the following goal:

Quality of Life Strategy

Goal 2: Promote public health, safety, and community welfare throughout the community.
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CEQA DETERMINATION

Each of the MCYSN grant applicants is a community service organization seeking funding to
help pay for a portion of an existing service program provided by the organization. No new
structures, facilities, or other improvements are proposed to be funded through this program by
any of the grant recipients. The services of each of the six grant recipients proposed to be
funded through the grant program are ongoing academic, educational, and recreational
activities for youth in Tracy. This project to award the MCYSN grants is exempt from CEQA
based on CEQA Guidelines Section 15061(b)(3), the commonsense exemption, which states
that a project is not subject to CEQA “where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment.”
Clearly, these ongoing youth academic, educational, and recreational activities do not have the
potential for causing a significant effect on the environment, and therefore, the project is exempt
from CEQA pursuant to Guidelines Section 15061(b)(3).

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution: 1) approving the award of the
Mayor’s Community Youth Support Network Reconnecting Our Youth grants for fiscal year
2025-2026 in the total amount of $175,000 to seven non-profit organizations; and 2) authorizing
the execution of the funding agreements for each grant.

Prepared by: Katie Akre, Recreation Program Coordinator

Reviewed by: Justin Geibig, Recreation Service Supervisor
Jolene Jauregui-Correll, Recreation Services Manager
Brian MacDonald, Director of Parks, Recreation and Community Services
Sara Castro, Director of Finance
L. David Nefouse, City Attorney
Arturo M. Sanchez, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

Attachments:

Attachment A - Summary of MCYSN ROY Grant Scoring Committee funding recommendations
and comments
Attachment B - MCYSN ROY Grant, Scoring Sheet Template



Organization
Name

ATTACHMENT “A”

MCYSN ROY Grant Scoring Committee Funding Recommendations — Cycle 17

Program
Name

# of youth
proposing to
serve

Funding
Request

Recommended
Award Amount

Scoring Committee Comments

Boys and Girls
Club of Tracy

Organization
Name

495

Enrichment
Program

Program
Name

600+

# of youth
proposing to
serve

$75,000

Funding
Request

$75,000

Recommended
Award Amount

e Reliable, known organization, long
standing program with success rate

e Qutcomes of programs are strong

e Culturally diverse staff and serves
diverse population of students (79%
coming from low economic households)

e Budget is organized and easy to
understand

e Financial Report Detailed

Scoring Committee Comments

Tracy Earth
Project Inc.

493

Tracy Bike Life
Youth Program

60

$10,700

$10,700

e Serving Low-income underserved youth
ages 7-17

e Program utilized curriculum that
introduces students to S.T.E.M

e Youth learn bicycle safety, repair, and
maintenance

e Reasonable requested amount

e Long standing program with success rate




Organization
Name

Program
Name

# of youth
proposing to
serve

ATTACHMENT “A”

Funding
Request

Recommended
Award Amount

Scoring Committee Comments

ITIFAQ Afghan
Soccer Club

Organization
Name

490

Youth Soccer
Outreach
Program

Program
Name

250

# of youth
proposing to
serve

$7,500

Funding
Request

$7,500

Recommended
Award Amount

Proposed to serve 5-18-year old’s
Organization wants to build youth
confidence in a healthy competitive
environment

Staff is experienced and all volunteers
Services offered at local sport complexes
Program/uniform fee for youth is very
minimal (516/month), to best serve low-
income families

Serving youth for over 25 years
Reasonable requested amount

Scoring Committee Comments

West Side
Pioneer
Association of
Tracy

480

Tracy
Schoolhouse
and Museum

Field Trip
Program

200+

$21,800

$16,800

Organization was founded in 1921

A great source to educate the
community on Tracy history
Proposed to serve 10-18-year old’s
Program mission and vision is positive
Budget is organized and easy to
understand
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Recommended
Award Amount

# of youth
proposing to

Funding Scoring Committee Comments

Request

Organization

Program

Name Name

serve

Uneed?2, Inc.

Organization

Name

470

Youth and
Family
Technology
Center

Program
Name

80

# of youth
proposing to

$35,000

Funding
Request

$15,000

Recommended
Award Amount

Program mission and vision is unique/
positive

Provide technical training and
internships to students

Serving community since 2001

Offering training in STEM education, for
low-income youth

Certify kids and adults on computer
safety, along with how to build, rebuild,
and repair computers

The organization supplies a refurbished
computer to low-income households
that do not have an existing working
computer

Scoring Committee Comments

AtoZ
Psychotherapy

455

“Lifting
Ourselves Up”
— Targeted
Depression,
Trauma &
Anxiety
Reduction in
Our
Community
(TDTRAC)

serve

60

$50,000

$35,000

Servicing youth ages 8-18 with focus on
intervention and family systems support
Provides monthly workshops,
educational events, and weekly sessions
focused on coping strategies,
understanding depression, trauma,
anxiety and mental wellness

Budget is organized and thorough




Organization

Name

Program
Name

ATTACHMENT “A”

# of youth
proposing to
serve

Funding
Request

Recommended
Award Amount

Scoring Committee Comments

Sow a Seed

Organization

Name

430

Family Health
and Wellbeing
Program

Program
Name

125

# of youth
proposing to
serve

$44,850

Funding
Request

$15,000

Recommended
Award Amount

Serving disenfranchised youth ages 8-18
currently left out from services and
support, particularly from low-income
families

Offering comprehensive mental health
support through mentoring sessions
Budget is organized and thorough
Serving youth for nearly 20 years

Scoring Committee Comments

Prashanthi
Nilayam

Education in
Human Values

Did not specify

$9,241

S0

The program(s) lacked clarity regarding
the origin and content of the curriculum
to be delivered to participants, as the
core mission appeared centered on the
teachings of Sathya Sai Baba. The
Request for Proposal specifically
specifies that funds may not be used to
support, promote, or benefit religious
activities or religious organizations.
Target Population was unclear as several
of the volunteer opportunities and
services provided were servicing other
communities.

Lacked details for how the organization
plans to collaborate and communicate
with other partners, as well as how it
will conduct outreach and recruitment
for the programs.




ATTACHMENT “A”

Recommended
Award Amount

Total
Score

# of youth
proposing to

Funding Scoring Committee Comments

Request

Program
Name

Organization

Name

serve

Game On, The
Lakey’s Youth
Foundation

Organization

Name

Game On, The
Lakey’s Youth
Foundation

Program
Name

500+

# of youth
proposing to

$75,000

Funding
Request

S0

Recommended
Award Amount

The following required items were missing:

e Proposed timeline for program

e How client record keeping, and
confidential data management would
be handled.

e Attachment A - Reference Sheet

e Staffing Plan, including job positions,
job descriptions, an organizational
chart, staff resumes, and a list of staff
who have completed DOJ background

e Attachment C Budget Narrative, and
the submitted line-item budget did not
reflect the organization’s required
matching contribution.

e Attachment D Statement of Fiscal Agent

e Attachment E Authorization Signature P

e Most recent Financial Audit

Scoring Committee Comments

Tracy
Rampage
Football and
Cheer

Rampage
Youth
Development
Program

serve

140

$25,000

S0

The following required items were missing:

e Most recent Financial Audit

e Attachment D Statement of Fiscal Agent

e Organizational Experience and
Reliability, specifically regarding
financial capacity and record keeping,
were insufficiently explained

e Based on the proposed timeline for the
program, funding from the MCYSN
grant would support less than two (2)
months of the program’s duration.




ATTACHMENT B

MCYSN Cycle 17 -Evaluation Criteria Score Sheet

Service Provider Name: Name of Reviewer:

o Score
Criteria (20 pt. max)

Organizational Experience & Reliability:

e Experience providing services to high-risk youth

e List of current and recent contracts

e Description of outcomes

e Financial capacity

e (lient recordkeeping system

e Current year organization budget/audited
financial statements

e Reference sheet

Program Design:

e Describe community’s need for services,
including local data

e Describe target population & geography;
numbers to be served

e Describe ending based program model

e Describe activities & dosage

e Describe how program will be cultural
competent

e Describe how program will collaborate and
communicate with City of Tracy

e Provide detailed timeline

1|Page



MCYSN Cycle 17 -Evaluation Criteria Score Sheet

ATTACHMENT B

Staffing Plan & Qualifications:

Provide staffing plan, Include titles, number of
full time employees, qualifications

Justify number, full time employees and types
of positions, including job expectations
Describe how project will include
staff/volunteers with experiences similar to
target populations

Attached: Organization chart

Attached: Resumes

Attached: Job descriptions

Program Evaluation:

List expected outcomes

Describe how program will measure outcomes,
including validated measurement tools
Describe how program will track activities,
participants, units of service

Describe data system

Cost Proposal:

Attached: Line item budget
Includes all costs to be reimbursed
Indirect costs, overhead

Overall comments about program:

2|Page




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

1) APPROVING THE AWARD OF THE MAYOR’S COMMUNITY YOUTH SUPPORT
NETWORK RECONNECTING OUR YOUTH (ROY) GRANTS FOR FISCAL YEAR
2025-2026 IN THE TOTAL AMOUNT OF $175,000 TO SEVEN NON-PROFIT
ORGANIZATIONS; AND 2) AUTHORIZING THE EXECUTION OF THE FUNDING
AGREEMENTS FOR EACH GRANT

WHEREAS, the Mayor's Community Youth Support Network (MCYSN) Reconnecting Our
Youth (ROY) Grant Program is a City matching grant program that helps fund youth services, and
is budgeted pending appropriation and approval by the City Council; and

WHEREAS, the MCYSN ROY Grant application for FY 2025-26 was made available on
May 1, 2025, with an application deadline of June 11, 2025; and

WHEREAS, MCYSN ROY Grant contracts may not exceed $75,000 with a term for the
FY 2025-26 contracts being from October 1, 2025, through June 30, 2026; and

WHEREAS, the City of Tracy received ten grant applications, and a grant scoring
committee consisting of external leaders reviewed the applications and recommended that seven
be funded based on the MCYSN ROY Grant scoring criteria, for a total award amount of $175,000;
and

WHEREAS, In accordance with CEQA Guidelines Section 15061(b)(3), an activity is not
subject to CEQA “...where it can be seen with certainty that there is no possibility that the activity
in question may have a significant effect on the environment...”; and the ongoing academic,
educational, and recreational youth activities of the grant recipients do not have the potential for

causing a significant effect on the environment; and

RESOLVED: That the City Council of the City of Tracy hereby awards MCYSN ROY
Grants for fiscal year 2025-2026 to the following awardees, in the amounts noted:

ORGANIZATION AWARD AMOUNT
Boys and Girls Club of Tracy $75,000
Tracy Earth Project, Inc. $10,700
ITIFAQ Afghan Soccer Club $7,500
West Side Pioneers of Tracy $16,800
UNeed2, Inc. $15,000
A to Z Psychotherapy $35,000
Sow a Seed $15,000
Total Funding Award $175,000
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Page 2

FURTHER RESOLVED: That the City Council hereby authorizes the execution of funding
agreements for each grant, in the City’s standard form and approved by the City Attorney; and

FURTHER RESOLVED: That the City Council hereby finds that this action is exempt
under the California Environmental Quality Act pursuant to Section 15061(b)(3) of the Guidelines.

The foregoing Resolution 2025- was adopted by the Tracy City
Council on the 16" day of September 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




September 16, 2025

Agenda Item 1.C

RECOMMENDATION

Staff recommends that the City Council adopt resolutions 1) approving the declaration
of various vehicles and equipment as surplus and approving their disposition pursuant
to Tracy Municipal Code Section 2.20.310 and 2) approving the purchase of multiple
replacement vehicles and equipment, in the amount of $1,462,594, including the
execution of two (2) separate Purchase Agreements utilizing the Sourcewell Cooperative
Program, as follows:

1. Rush Truck Centers, to provide two (2) Ford F-250, one (1) Ford F-350 and related
accessories and supplies, for a not to exceed amount of $215,411

2. Pape Machinery, to provide one (1) John Deere 334P-Tier Skid Steer and related
accessories and supplies, for a not to exceed amount of $97,753

3. Fremont Ford, to provide ten (10) Ford Explorer Hybrid vehicles, including
upfitting, for a not to exceed amount of $1,149,430

EXECUTIVE SUMMARY

City Council’s approval of this request will authorize the declaration of surplus for outdated
vehicles and equipment and the purchase of new vehicles and equipment to replace those
items. These replacements are essential to support the continued operation and maintenance
of City infrastructure.

BACKGROUND AND LEGISLATIVE HISTORY

Public Works is responsible for managing the City’s vehicle and equipment fleet. Several
vehicles and pieces of equipment within the Operations and Utilities divisions, and Police
Department have been identified for replacement because they have exceeded their useful
service life and are no longer cost-effective to maintain. As part of the Fiscal Year 2025-2026
budget process, the Operations Fleet Division received approval to proceed with the
replacement and procurement of these vehicles and equipment.

ANALYSIS

Staff requested quotes from multiple dealerships for the replacement of various fleet vehicles
and equipment. Vendors were permitted to submit pricing only for the vehicles and equipment
they wished to provide, rather than the full list. To ensure the most cost-effective outcome, staff
recommends awarding purchase to multiple vendors based on the lowest informal quotes
received for each unit, inclusive of any adjustments authorized under the City’s Local
Preference Ordinance. A total of three vendors submitted quotes to the City.

Sourcewell (formerly NJPA) is a national municipal contracting agency that provides
competitively bid and awarded cooperative purchasing agreements for government and
educational institutions. The City of Tracy is an established Sourcewell member (Customer No.
18531) and is authorized under Tracy Municipal Code Section 2.20.220 to utilize Sourcewell
contracts for procurement.

In alignment with the City’s environmental and sustainability commitments, the proposed
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purchases include a combination of hybrid, gasoline and diesel-powered units. This diversified
mix reflects current industry limitations in the manufacturing availability of electric and
alternative-fuel heavy-duty equipment, as well as the City’s present fueling and charging
infrastructure capacity. Despite these challenges, the City remains dedicated to a phased
transition toward low-carbon and alternative-fuel vehicles, consistent with Council’s long-term
sustainability objectives. Staff continues to monitor advancements in vehicle technology and is
actively evaluating opportunities to expand electric vehicle charging infrastructure to support

future fleet transitions.

To guide this transition, the Public Works Fleet division is preparing a comprehensive Green
Fleet Plan, scheduled for presentation to the Environmental Sustainability Commission in
November 2025 and to the City Council in early 2026, which will include the necessary clean
zero emission alternative analysis, infrastructure requirements and potential changes to state
and federal regulations. The plan is being developed in collaboration with PG&E and builds
upon prior Transit Low Emissions and Fleet Electrification planning efforts completed with East
Bay Community Energy. This framework will ensure service continuity while advancing the
City’s long-term environmental sustainability objectives.

Below are a list of vehicles and equipment that will be purchased and declared surplus.

Interceptors. Ten (10) in
Total. 5413, 5414, 5417,
5419, 5421, 5423, 5432,
5442, 5443, 5444

Avg. Mileage 100,000 plus

Public Bidding

New Purchase Vendor Cost Procedure
2025 F250 Super Duty Sourcewell (NJPA)
Replacing asset 2335 Rush Truck Centers | $71,164 |h56920-NVS
2025 F250 Super Duty Sourcewell (NJPA)
Replacing asset 2345 Rush Truck Centers | $71,164 |h56920-NVS
2025 F350 Super Duty Sourcewell (NJPA)
Replacing asset 2336 Rush Truck Centers | $73,083 |y55970.NvS
2025 John Deere 334P-Tier . Sourcewell (NJPA)
Skid Steer Pape Machinery $97.753 1560020-NVS
2025 Ford Explorer Hybrid (10) [Fremont Ford $1,149,430|Lowest Quote Vendor
Replacing assets 5413, 5414,
5417, 5419, 5421, 5423, 5432,
5442, 5443, 5444

Retiring Equipment Equipment Age Repair Cost |Equipment Condition

Multiple 2018 Police Age- 7yrs Avg. $23,000 [Poor Condition

Beyond Serviceable
Life

2019 BMW R1200RTP

Mileage- 60,500

Repairs done by

Poor Condition Beyond

Old Asset 2275

Age- 17

Asset 5441 Age- Byrs outside vendor [Serviceable Life
2011 Ford F-250 Mileage- 110526 $51,619 Poor Condition Beyond
Old Asset 2335 Age- 14 yrs Serviceable Life
2011 Ford F-450 Mileage- 81129 $66,335 Poor Condition Beyond
Old Asset 2345 Age-14 Yrs Serviceable Life
2011 Ford F350 Mileage- 90923 $66,900 Poor Condition Beyond
Old Asset 2336 Age- 14 yrs Serviceable Life
2008 Ford F150 Mileage-71548 $25,553 Poor Condition Beyond

Serviceable Life
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2012 Toyota Prius Mileage- 175112 $31,690 Poor Condition Beyond
Old Asset 2355 Age- 13 yrs Serviceable Life

2007 DTC Big Shot Age- 18 yrs $25,000 Poor Condition Beyond
Old Asset 2244 Serviceable Life

2006 Graco Line Striper |Age- 19 yrs $2,900 Poor Condition Model
and Driver and parts are obsolete
Old Asset 2169

2008 Brush Bandit Hours- 2143 $113,206 Poor Condition
Chipper Age- 17 yrs Beyond Serviceable
Old Asset 2304 Life

2010 Jacobsen (Asset  [Hours- 748 (J) $74,944 Poor Condition

2323) and 2014 Toro 2833(Toro) Beyond Serviceable
riding mowers Age- 25yrs and 11 yrs. Life

Old Asset 2396

2007 Kawasaki Mule Hours- 1863 $12,000 Poor Condition Beyond
Old Asset 2240 Age- 18 yrs Serviceable Life

2007 Bobcat Skid Steer |Hours- 782 $31,574 Poor Condition Beyond
Old Asset 2220 Age- 18 yrs Serviceable Life

FISCAL IMPACT

Funding is budgeted in the Fiscal Year 2025-2026 vehicle and equipment replacement fund
budgets for the acquisition of this equipment.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the City Council’s

Strategic Plans.

CEQA REVIEW

The item is categorically exempt from the California Environmental Quality Act pursuant to
CEQA Guidelines section 15311 that pertains to construction, or replacement of minor
structures accessory to existing commercial, industrial, or institutional facilities, including on-

premises signs.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt resolutions 1) approving the declaration of
various vehicles and equipment as surplus and approving their disposition pursuant to
Tracy Municipal Code Section 2.20.310 and 2) approving the purchase of multiple
replacement vehicles and equipment, in the amount of $1,462,594, including the execution
of two (2) separate Purchase Agreements utilizing the Sourcewell Cooperative Program, as

follows:

1. Rush Truck Centers, to provide two (2) Ford F-250, one (1) Ford F-350 and related
accessories and supplies, for a not to exceed amount of $215,411

2. Pape Machinery, to provide one (1) John Deere 334P-Tier Skid Steer and related
accessories and supplies, for a not to exceed amount of $97,753

3. Fremont Ford, to provide ten (10) Ford Explorer Hybrid vehicles, including upfitting, for a
not to exceed amount of $1,149,430
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Prepared by: Adrian Taylor, Fleet Supervisor

Reviewed by: Jim Thompson, Operations Superintendent
David Murphy, Assistant Director of Operations
Anush Nejad, P.E., Director of Public Works
Sara Castro, Director of Finance
Arturo M. Sanchez, Assistant City Manager
L. David Nefouse, City Attorney

Approved by: Midori Lichtwardt, City Manager

Attachments:
e Attachment A — Purchase Agreement (Rush Truck Centers)
e Attachment B — Sourcewell Contract (Rush Truck Centers)
e Attachment C — Purchase Agreement (Pape Machinery)
e Attachment D — Sourcewell Contract (Pape Machinery)
e Attachment E — Freemont Ford Quote



Attachment A

CITY OF TRACY
PURCHASE AGREEMENT FOR EQUIPMENT WITH RUSH MEDIUM DUTY
TRUCK CENTERS OF CALIFORNIA, INC., DBA RUSH TRUCK CENTER

This Purchase Agreement for Equipment, (“Agreement”) is entered into between the City
of Tracy, a municipal corporation (“City”), and Rush Medium-Duty Truck Centers of Califomia, Inc.
dba Rush Truck Center, Ceres, California (“Supplier”). City and Supplier are sometimes referred
toindividually as “Party” and collectively as “Parties.”

Recitals

A. City desires to retain Supplier to provide Two (2) Ford F-250, One (1) F-350 and
related accessories and supplies.

B. Pursuant to Tracy Municipal Code 2.20.220, the City is utilizing a Sourcewell cooperative
purchasing agreement to purchase the equipment.

C. Sourcewell and the Supplier entered into an agreement for the purchase of equipment referred
to as contract with Solicitation #032824 (“Contract”).

D. After negotiations between the City and the Supplier, the parties have reached an
agreement for purchase of such equipment in accordance with the terms set for in
this agreement.

E. This Agreement is being executed pursuant to Resolution No. , which was adoptedby
the City Council for the City of Tracy on

Now therefore, the parties mutually agree as follows:

1. CONTRACT APPLICABILITY. The Contract is fully incorporated herein by reference, except as
expressly modified herein, and the Parties agree to abide by the terms set forth therein. All

capitalized terms used herein but not defined shall have the meaning attributed to them in the
Contract.

1.1. EQUIPMENT, The City agrees to purchase, and the Supplier agrees to sell, the
Equipment as more specifically outlined and described in Exhibit A attached hereto
and incorporated by reference. The Equipment shall comply with all of the standards
and specifications outlined in Contract.

1.2 NO SUBSTITUTIONS; AUTHORIZED REPRESENTATIVE. There shall be no
substitution for the Equipment, without the prior written authorization of the City. All
Services shall be performed by or under the direct supervision of, the Supplier's
Authorized Representative:_Chris Faircloth, General Manager. Supplier shall not
replace its Authorized Representative without City’s prior written consent. A failure to
obtain the City’s prior written consent for any change or replacement in personnel may
result in the termination of this Agreement.




. DELIVERY DATES. The Equipment must be shipped and must arrive at the destination of 520
Tracy Bivd. Tracy, Ca. 95376.

2.1 Supplier will provide an estimated delivery date at time of order. All delivery
information provided by Supplier is approximate based on the manufacturer’s lead
time estimates and Supplier cannot guarantee a delivery date The Supplier must
notify the City immediately if the Supplier reasonably believes the Supplier will not
be able to meet the delivery timeline for any reason and will work in good faith with
the City and the manufacturer(s) to mitigate such delays.

. PURCHASE PRICE. City shall pay Supplier on a fixed fee basis, at the fee amounts outlined in
Exhibit A (“Purchase Price”).

3.1 NOTTO EXCEED AMOUNT. Supplier's total contract amount, under this Agreement
shall not exceed $215,409.

3.2 The Purchase Price is due and payable net thirty (30) days from delivery of the
Equipment to the City.

. Reserved.

. BREACH. In the event of a material breach of the Agreement by a party, the other party
may, by written notice given to the breaching party, declare the breaching party in default of
the Agreement, specifying with particularity the basis for such breach in the written notice.
The breaching party must deliver a response thereto in writing to the other party within ten
(10) business days of receipt of the notice, setting forth a reasonable proposal to cure the
default. If the breaching party fails to deliver the foregoing response on time or fails to cure
the default within thirty (30) days after receipt of the notice (or within such additional time the
parties may agree upon in writing), the non-breaching party may elect to terminate this
Agreement for cause by serving written notice thereof to the breaching party. Supplier and
the City may not terminate this Agreement except for cause in accordance with the
foregoing.

. DELIVERY RISK OF LOSS. All orders will be Free on Board (FOB) destination. Risk of loss or
damage to the Equipment must remain with the Supplier until the equipment has been delivered
to the City. All equipment will be received by the City subject to its right of inspection, rejection,
and revocation of acceptance under the Uniform Commercial Code. The City will be allowed
five (5) business days after delivery of the Equipment (“Inspection Period”) to inspect the
Equipment and to notify Supplier of any nonconformance with the terms and conditions of the
specifications as set forth in this Agreement (“Specifications”). The City may reject any
Equipment that does not conform to the Specifications by written notice to the Supplier within
the Inspection Period. If the City rejects the Equipment, Supplier has sixty (60) days to promptly
repair or place the nonconforming Equipment and pay for all related expenses, including, but
not limited to, transportation charges, for the repair/return of the defective Equipment and/or the
delivery of replacement Equipment. If City fails to notify Supplier in writing that it is rejecting the
Equipment within the Inspection Period, City will be deemed to have accepted the Equipment.
City’s acceptance or deemed acceptance of the Equipment under this section shall not be
deemed a waiver of any of warranties on the Equipment as set forth in the Agreement. Supplier
will transfer title in the Equipment to City on delivery and acceptance of the Equipment. Prior to
acceptance of the Equipment, City assumes risk of loss for the Equipment on delivery of the



Equipment to City while the Equipment is under the City's care, custody and control. On
acceptance of the Equipment, as between Supplier and City, City assumes all risk of loss
relating to the Equipment. Any Equipment rejected may be returned to the Supplier at the
Supplier's risk and expense.

7. INDEMNIFICATION: LIMITATION OF LIABILITY. Supplier shall, to the fullest extent
permitted by law, indemnify, defend (with counsel approved by the City in its reasonable
discretion, such approval not to be unreasonably withheld, conditioned or delayed), and hold
harmless the City from and against any Claims brought or alleged against the City by a third
party to the extent arising out of: (a) Supplier's breach of this Agreement; and (b) the
negligence or intentional misconduct of Supplier, except, in each case, to the extent caused by
the negligence or willful misconduct of the Gity.

7.1 DEFINITION. For the purposes of this section, “City” means the City, its officials,
officers, agents, employees, and volunteers; “Supplier " means the Supplier , its
employees, and agents; “Claims” includes claims, demands, actions, losses,
damages, injuries, and liability, direct or indirect (including any and all related costs
and expenses) and any allegations of these; and “Arising out of” includes “pertaining
to” and “relating to”.

7.2 PROVISION SURVIVAL. The provisions of this Section 7 survive the completion of
the services or the termination of this Agreement and are not limited by the provisions
of Section 7 relating to insurance.

7.3 PROCEDURE. Supplier's obligations under this Section 7 are expressly
conditioned on the following: City (a) will promptly notify Supplier in writing of
any such Claim of which City has actual knowledge (provided that failure to do
so will only release Supplier from the foregoing indemnification and defense
obligations to the extent that such failure led to material prejudice), (b) grants
Supplier sole control of the defense of any such Claim and of all negotiations
for its settlement or compromise (provided that no such settlement or
compromise may impose any liability or other obligations on City), and (c) will
reasonably cooperate with Supplier to facilitate the settlement or defense of
the Claim. Subject to the foregoing, City may participate, at City’s own
expense, in the defense of a Claim.

The parties agree that in the event of any claim, litigation, civil action or any other legal or
administrative proceeding brought by one party against the other, except with respect to
Supplier's indemnification obligations for third party claims, neither party shall be entitled to
recover any incidental or consequential damages as defined in the Uniform Commercial Code,
including but not limited to indirect or special damages, loss of income or anticipated profits, or
down-time, or any punitive damages.

8. INSURANCE. Supplier shall, throughout the duration of this Agreement, maintain insurance to
cover, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein, which may be achieved
with an equivalent umbrella policy.




8.1

8.2
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8.4

8.5

8.6

87

8.8

COMMERCIAL GENERAL LIABILITY. Commercial General Liability (with coverage
at least as broad as ISO form CG 00 01 01 96) “per occurrence” coverage shall be
maintained in an amount not less than $4,000,000 general aggregate and $2,000,000
per occurrence for general liability, bodily injury, personal injury, and property
damage.

AUTOMOBILE LIABILITY, (with coverage at least as broad as ISO form CA 00 01 07
97, for “any auto”) “claims made” coverage shall be maintained in an amount not less
than $1,000,000 per accident for bodily injury and property damage.

WORKERS' COMPENSATION, coverage shall be maintained as required by the

State of California.

ENDORSEMENTS. Supplier shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

8.4.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

8.4.2 For any claims related to this Agreement, Supplier's coverage shall be
primary insurance with respect to the City. Any insurance maintained by the
City shall be excess of the Supplier’s insurance and shall not contribute with
it.

NOTICE OF CANCELLATION. Supplier shall notify the City if the policy is canceled
before the expiration date. For this notice requirement, any material change in the
policy prior to the expiration shall be considered a cancellation. Supplier shall
immediately obtain a replacement policy.

INSURANCE CERTIFICATE. Supplier shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and
endorsements, in a form satisfactory to the City, before the City signs this Agreement.

SUBSTITUTE CERTIFICATES. Supplier shall provide a substitute certificate of
insurance no later than 30 days prior to the policy expiration date of any insurance
policy required by this Agreement.

SUPPLIER’S OBLIGATION. Maintenance of insurance by the Supplier as specified
in this Agreement shall in no way be interpreted as relieving the Supplier of any
responsibility whatsoever (including indemnity obligations under this Agreement), and
the Supplier may carry, at its own expense, such additional insurance as it deems
necessary. Failure to provide or maintain any insurance policies or endorsements
required herein may result in the City terminating this Agreement.

9. PACKING AND SHIPPING. Deliveries must be made as specified, without charge, for boxing,
crating, or storage unless otherwise specified. Equipment must be suitably packed to secure the
lowest transportation costs and, in accordance with the requirements of common carriers, in a
manner to assure against damage from weather or transportation.



10.

1.

12.

13.

14.

JAXES. The Supplier must separately state on all invoices any taxes imposed by the local,
state, or federal state government applicable to furnishing the Equipment; however, where a tax
exemption is available, the tax must be subtracted from the total price and identified. Unless
otherwise outlined in the Agreement, the Purchase Price will be considered to include state and
city sales or use tax.

WARRANTY. The Supplier warrants that on delivery all Equipment will conform to the
applicable specifications set forth in Exhibit A (“Specifications”).Any warranties on the
Equipment are limited only to any printed warranty provided by the applicable manufacturer of
the Equipment. Supplier agrees.to assist the City in reaching a resolution in any dispute over
warranty terms with the manufacturer. Supplier warrants that all services performed by Supplier
for City, including repair, maintenance, and installation services (“Services”), will be performed
in a good and workmanlike manner in accordance with industry standards (“Services
Warranty”). The Services Warranty is valid for a period of ninety (90) days from the date the
Service is completed.

Supplier warrants
that this Agreement was not obtained or secured through rebates, kickbacks, or other unlawful
consideration either promised or paid to any City official or employee. For breach of this
warranty, City shall have the right, in its sole discretion, to terminate this Agreement without
liability; to pay only for the value of the work performed, or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback, or other unlawful consideration.

NOTICES. All notices, demands, or other communications that this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party at the
addresses listed below. Communications shall be deemed to have been given and received on
the first to occur of: (1) actual receipt at the address designated below, or (2) three workingdays
after the deposit in the United States Mail of registered or certified mail, sent to the address
designated below.

To City: To Supplier:

Assistant Director — Operations Rush Medium-Duty Truck Centers Inc.
520 N. Tracy Blvd. 1720 Herndon Rd.

Tracy, CA 95376 Ceres, Calif. 95307

Attn: General Manager

With a copy to:

City Attorney Rush Enterprises Legal Department
333 Civic Center Plaza 555 |H35 South

Tracy, CA 95376 New Braunfels, TX 78130



15. MISCELLANEOUS
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Reserved.

AMENDMENTS. This Agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both Parties.

WAIVER. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

ASSIGNMENT AND DELEGATION. Supplier may not assign, transfer, or delegate
this Agreement or any portion of it without the City’s written consent. Any attempt to
do so will be void. City’s consent to one assignment shall not be deemed to be
consent to any subsequent assignment. Notwithstanding the foregoing, Supplier
may engage subcontractors to provide or assist in providing services to City, in
which case Supplier remains responsible for the fulfillment of its obligations under
this Agreement and for the performance of the services. Supplier will be further
responsible for the acts and omissions of its subcontractors to the same extent as if
done by Supplier directly.

. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of
California. Any suit, claim, or legal proceeding of any kind related to this Agreement
shall be filed and heard in a court of competent jurisdiction in the County of San
Joaquin.

COMPLIANCE WITH THE LAW. Supplier shall comply with all applicable local, state,

and federal laws, whether or not those laws are expressly stated in this Agreement.

15.6.1 HAZARDOUS MATERIAL. Supplier is responsible for all costs of clean up
and/or removal of hazardous and toxic substances spilled to the extent
caused by Supplier in the course of performing their services.

15.6.2 NON-DISCRIMINATION. Supplier represents and warrants that it is an equal
opportunity employer, and it shall not discriminate against any third-party
Supplier, employee, or applicant for employment because of race, religion,
color, national origin, handicap, ancestry, sex, or age. Supplier shall also
comply with all applicable anti-discrimination federal and state laws, including
but not limited to, the California Fair Employment and Housing Act (Gov.
Code 12990 (a-f) et seq.).

BUSINESS ENTITY STATUS. Supplier is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the
Franchise Tax Board, to the extent such requirements apply to Supplier. By entering
into this Agreement, Supplier represents that it is not a suspended corporation. If
Supplier is a suspended corporation at the time, it enters this Agreement, City may take
steps to have this Agreement declared voidable.

SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of and be

binding upon the Parties hereto and their respective successors and assigns.

CONSTRUCTION OF AGREEMENT. Each Party hereto has had an equivalent
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15.11

15.12

opportunity to participate in the drafting of this Agreement and/or to consult with legal
counsel. Therefore, the usual construction of an agreement against the drafting Party
shall not apply hereto.

SEVERABILITY. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the
remainder of this Agreement shall remain in effect.

. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, Contract and Supplier’s proposal (if any), the
Agreement shall control.

ENTIRE AGREEMENT. This Agreement, the Contract and attached Exhibits comprise
the entire integrated understanding between the Parties concerning the services to be
performed. This Agreement supersedes all prior negotiations, representations, or
agreements. All exhibits attached hereto are incorporated by reference herein.

16. SIGNATURES. The individuals executing this Agreement on behalf of Supplier represent and
warrant that they have the right, power, legal capacity, and authority to enter and execute this
Agreement on behalf of Supplier.

[SIGNATURES ON FOLLOWING PAGE]



The Parties agree to the full performance of the terms set forth here.

City of Tracy

By: Dan Arriola
Title: Mayor
Date:

Attest:

April B. A. Quintanilla, City Clerk

Approved as to form:

L. David Nefouse, City Attorney

Supplier
Rush Medium-Buty Truck Centers Inc.
Ceres, Californi

x_(nie

By: Chris Falrclc@
Title: General an

Date:

Federal Employer Tax ID No. 83-2426170

By:
Title:
Date:
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Rush Medium-Duty Truck Centers of California, Inc. dba Rush Truck Center, Ceres

1720 Herndon Rd

Ceres, CA 95307-4421 Customer Proposal Letter
(209) 857-7400

[ TRUCK CENTERS
N

CITY OF TRACY
520 N Tracy Blvd
Tracy, CA 95376-4917

Thank you for trusting us with your business. Please review the proposal below, and if you approve, sign and return to us at your convenience. We look forward to working
with you and will continue to do our best to earn your trust now and in the future.

VEHICLE INFORMATION
Year 2025 ~ Make Ford Model F-250 Stock #__1889758 Serial #_1FD7X2AA7SEC64721

Additional Vehicle Details: SOURCEWELL CONTRACT #032824-RTG
VEHICLE MSRP $50,965 - 1.5% SOURCEWELL DISCOUNT ($764.48)
UPFIT $13,919.6 // ONE ADDTL KEY $250 // DELIVERY $1,000

Quantity Total

Truck Price per Unit $65,370.12 $65,370.12
F.E.T. (Factory & Dealer Paid) $0.00

Net Sales Price $65,370.12 $65,370.12
Optional Extended Warranty(ies)

State Sales Tax $5,420.67 $ 5,420.67
Documentary Fee $80.00 $80.00
Administration Fee $ 250.00 $ 250.00
Electronic Filing $34.00 $34.00
Tire Recycling Program $8.75 $8.75
Total Sales Price $71,163.54 $71,163.54

Trade Allowance (see DISCLAIMER Below)
Deposit / Down Payment

Unpaid Balance Due on Delivery $71,163.54 $71,163.54
Sales Representative Carlos Perez
Signature Printed Name Date
Purchaser
Signature Printed Name / Title Date

Accepted by Sales Manager
or General Manager Signature Printed Name Date

Quote good until 8/31/2025 Note: The above Customer Proposal is a quotation only. Sale terms subject to approval of Sales Manager of Dealer.

DISCLAIMER: Any order based on this Proposal is subject to Customer executing Dealer’s standard form Retail Sales Order and other required documents incorporating the above terms. Any documentary fees, FET, state tax, title, registration and license
fees subject to adjustment and change. This Proposal is based upon Dealer’s current and expected inventory, which is subject to change. Dealer is not obligated to retain any specific vehicles in stock, nor maintain any specific inventory levels. Dealer shall
not be obligated to fulfill Proposal in event quoted vehicle(s) is not in stock or available within requested delivery schedule. Manufacturer has reserved the right to change the price to Dealer of any vehicle not currently in Dealer's stock, without notice to
Dealer. If a vehicle identified in this Proposal is not currently in Rush’s stock at the time an order is placed by the Customer, Dealer reserves the right to change the vehicle price at any fime to reflect any price i imposed by the Manufact Dealer
shall not be liable for any delay in providing or inability to provide Quoted Vehicle(s). Above listed Trade Value based upon current appraisal of Trade Vehicle(s). Dealer may adjust Trade Value of Trade Vehicle(s) to reflect changes in condition and/or
mileage of Trade Vehicle(s) between date of current appraisal and acceptance of the Trade Vehicle by Customer.

() Includes subscription period for # of specified months. ) Customer’s use of RushCare Service is governed by the RushCare User Agreement located at https://www.rushtruckcenters.com/rushcare-user-agreement. ) Customer’s use of Telematics Services
is governed by separate 31 party license terms and Rush is not liable for the Telematic Service. (4) Gap Coverage is provided and administered by an independent 3¢ party provider under a separate contract directly between Customer and the 3 party
provider.




Rush Medium-Duty Truck Centers of California, Inc. dba Rush Truck Center, Ceres

1720 Herndon Rd

Ceres, CA 95307-4421 Customer Proposal Letter
(209) 857-7400

[ TRUCK CENTERS
N

CITY OF TRACY
520 N Tracy Blvd
Tracy, CA 95376-4917

Thank you for trusting us with your business. Please review the proposal below, and if you approve, sign and return to us at your convenience. We look forward to working
with you and will continue to do our best to earn your trust now and in the future.

VEHICLE INFORMATION
Year 2025 ~ Make Ford Model F-250 Stock #__1889929 Serial #_1FD7X2AAXSEC69878

Additional Vehicle Details: SOURCEWELL CONTRACT #032824-RTG
VEHICLE MSRP $50,965 - 1.5% SOURCEWELL DISCOUNT ($764.48)
UPFIT $13,919.6 // ONE ADDTL KEY $250 // DELIVERY $1,000

Quantity Total

Truck Price per Unit $65,370.12 $65,370.12
F.E.T. (Factory & Dealer Paid) $0.00

Net Sales Price $65,370.12 $65,370.12
Optional Extended Warranty(ies)

State Sales Tax $5,420.26 $5,420.26
Documentary Fee $80.00 $80.00
Administration Fee $ 250.00 $ 250.00
Electronic Filing $34.00 $34.00
Tire Recycling Program $8.75 $8.75
Total Sales Price $71,163.13 $71,163.13

Trade Allowance (see DISCLAIMER Below)
Deposit / Down Payment

Unpaid Balance Due on Delivery $71,163.13 $71,163.13
Sales Representative Carlos Perez
Signature Printed Name Date
Purchaser
Signature Printed Name / Title Date

Accepted by Sales Manager
or General Manager Signature Printed Name Date

Quote good until 8/31/2025 Note: The above Customer Proposal is a quotation only. Sale terms subject to approval of Sales Manager of Dealer.

DISCLAIMER: Any order based on this Proposal is subject to Customer executing Dealer’s standard form Retail Sales Order and other required documents incorporating the above terms. Any documentary fees, FET, state tax, title, registration and license
fees subject to adjustment and change. This Proposal is based upon Dealer’s current and expected inventory, which is subject to change. Dealer is not obligated to retain any specific vehicles in stock, nor maintain any specific inventory levels. Dealer shall
not be obligated to fulfill Proposal in event quoted vehicle(s) is not in stock or available within requested delivery schedule. Manufacturer has reserved the right to change the price to Dealer of any vehicle not currently in Dealer's stock, without notice to
Dealer. If a vehicle identified in this Proposal is not currently in Rush’s stock at the time an order is placed by the Customer, Dealer reserves the right to change the vehicle price at any fime to reflect any price i imposed by the Manufact Dealer
shall not be liable for any delay in providing or inability to provide Quoted Vehicle(s). Above listed Trade Value based upon current appraisal of Trade Vehicle(s). Dealer may adjust Trade Value of Trade Vehicle(s) to reflect changes in condition and/or
mileage of Trade Vehicle(s) between date of current appraisal and acceptance of the Trade Vehicle by Customer.

() Includes subscription period for # of specified months. ) Customer’s use of RushCare Service is governed by the RushCare User Agreement located at https://www.rushtruckcenters.com/rushcare-user-agreement. ) Customer’s use of Telematics Services
is governed by separate 31 party license terms and Rush is not liable for the Telematic Service. (4) Gap Coverage is provided and administered by an independent 3¢ party provider under a separate contract directly between Customer and the 3 party
provider.




Rush Medium-Duty Truck Centers of California, Inc. dba Rush Truck Center, Ceres

1720 Herndon Rd

Ceres, CA 95307-4421 Customer Proposal Letter
(209) 857-7400

[ TRUCK CENTERS
N

CITY OF TRACY
520 N Tracy Blvd
Tracy, CA 95376-4917

Thank you for trusting us with your business. Please review the proposal below, and if you approve, sign and return to us at your convenience. We look forward to working
with you and will continue to do our best to earn your trust now and in the future.

VEHICLE INFORMATION
Year 2026 Make Ford Model F-350 Stock # TBD Serial # TBD

Additional Vehicle Details: SOURCEWELL CONTRACT #032824-RTG
VEHICLE MSRP $53,780 - 1.5% SOURCEWELL DISCOUNT ($806.70)
UPFIT $13,919.60 // ONE ADDTL KEY $250

Quantity Total

Truck Price per Unit $67.142.90 $67,142.90
F.E.T. (Factory & Dealer Paid) $0.00

Net Sales Price $67,142.90 $67,142.90
Optional Extended Warranty(ies)

State Sales Tax $ 5,566.52 $ 5,566.52
Documentary Fee $80.00 $80.00
Administration Fee $ 250.00 $ 250.00
Electronic Filing $34.00 $34.00
Tire Recycling Program $8.75 $8.75
Total Sales Price $73,082.17 $73,082.17

Trade Allowance (see DISCLAIMER Below)
Deposit / Down Payment

Unpaid Balance Due on Delivery $73,082.17 $73,082.17
Sales Representative Carlos Perez
Signature Printed Name Date
Purchaser
Signature Printed Name / Title Date

Accepted by Sales Manager
or General Manager Signature Printed Name Date

Quote good until 8/31/2025 Note: The above Customer Proposal is a quotation only. Sale terms subject to approval of Sales Manager of Dealer.

DISCLAIMER: Any order based on this Proposal is subject to Customer executing Dealer’s standard form Retail Sales Order and other required documents incorporating the above terms. Any documentary fees, FET, state tax, title, registration and license
fees subject to adjustment and change. This Proposal is based upon Dealer’s current and expected inventory, which is subject to change. Dealer is not obligated to retain any specific vehicles in stock, nor maintain any specific inventory levels. Dealer shall
not be obligated to fulfill Proposal in event quoted vehicle(s) is not in stock or available within requested delivery schedule. Manufacturer has reserved the right to change the price to Dealer of any vehicle not currently in Dealer's stock, without notice to
Dealer. If a vehicle identified in this Proposal is not currently in Rush’s stock at the time an order is placed by the Customer, Dealer reserves the right to change the vehicle price at any fime to reflect any price i imposed by the Manufact Dealer
shall not be liable for any delay in providing or inability to provide Quoted Vehicle(s). Above listed Trade Value based upon current appraisal of Trade Vehicle(s). Dealer may adjust Trade Value of Trade Vehicle(s) to reflect changes in condition and/or
mileage of Trade Vehicle(s) between date of current appraisal and acceptance of the Trade Vehicle by Customer.

() Includes subscription period for # of specified months. ) Customer’s use of RushCare Service is governed by the RushCare User Agreement located at https://www.rushtruckcenters.com/rushcare-user-agreement. ) Customer’s use of Telematics Services
is governed by separate 31 party license terms and Rush is not liable for the Telematic Service. (4) Gap Coverage is provided and administered by an independent 3¢ party provider under a separate contract directly between Customer and the 3 party
provider.




Docusign Envelope ID: 5F8FB7AD-F93D-4280-A0F3-EB7758A0287D Attachment B

032824-RTG

~ |
Sourcewell >a
Solicitation Number: RFP #032824

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and Rush Truck Centers of Texas, L.P., 555 IH-35 South Ste. 500, New
Braunfels, TX 78130 (Supplier).

Sourcewell is a State of Minnesota local government unit and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to eligible
federal, state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Class 4-8 Chassis and Cabs with Related Equipment,
Accessories, and Services from which Supplier was awarded a contract.

Supplier desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities located in the United States that access Sourcewell’s cooperative
purchasing contracts (Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.

EXPIRATION DATE AND EXTENSION. This Contract expires July 9, 2028, unless it is cancelled
sooner pursuant to Article 22. This Contract allows up to three additional one-year extensions
upon the request of Sourcewell and written agreement by Supplier. Sourcewell retains the right
to consider additional extensions beyond seven years as required under exceptional
circumstances.

B. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
other rights will cease upon expiration or termination of this Contract.

Rev. 3/2022 1



Docusign Envelope ID: 5F8FB7AD-F93D-4280-A0F3-EB7758A0287D

032824-RTG

2. EQUIPMENT, PRODUCTS, OR SERVICES

A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.
Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.

All Equipment and Products provided under this Contract must be new and the current model.
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, subject to the Notice of Security Interest attached hereto as
Exhibit A for Participating Entities with deferred payment terms. Any warranties on any
Equipment and Products sold by Rush are limited only to any printed warranty provided by the
applicable manufacturer of the Equipment or Product. Supplier agrees to assist the
Participating Entity in reaching a resolution in any dispute over warranty terms with the
manufacturer. Supplier warrants that all services performed by Supplier for a Participating
Entity, including repair, maintenance, and installation services (“Services”), will be performed in
a good and workmanlike manner in accordance with industry standards (“Services Warranty”).
The Services Warranty is valid for a period of ninety (90) days from the date the Service is
completed.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Equipment, Products and Services will be
offered for sale to Participating Entities through Supplier and its affiliates as stated in Supplier’s
Proposal. Upon Contract execution and throughout the Contract term, Supplier must provide to
Sourcewell a current means to validate or authenticate Supplier’s authorized dealers,
distributors, or resellers relative to the Equipment, Products, and Services offered under this
Contract, which will be incorporated into this Contract by reference. It is the Supplier’s
responsibility to ensure Sourcewell receives the most current information.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced at or below the price
stated in Supplier’s Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
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Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Supplier must permit the Equipment and Products to be
returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable
time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and
the Supplier will replace nonconforming Equipment and Products with conforming Equipment
and Products that are acceptable to the Participating Entity.

Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.

Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally
delivers substandard or inferior Equipment or Products.

B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.
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4. PRODUCT AND PRICING CHANGE REQUESTS

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This
approved form is available from the assigned Sourcewell Supplier Development Administrator.
At a minimum, the request must:

Identify the applicable Sourcewell contract number;

e Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing
restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Change Request Form will become an
amendment to this Contract and will be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities located in the
United States that can legally access the Equipment, Products, or Services under this Contract.
A Participating Entity’s authority to access this Contract is determined through its cooperative
purchasing, interlocal, or joint powers laws. Any entity accessing benefits of this Contract will
be considered a Service Member of Sourcewell during such time of access. Supplier
understands that a Participating Entity’s use of this Contract is at the Participating Entity’s sole
convenience and Participating Entities reserve the right to obtain like Equipment, Products, or
Services from any other source.

Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.
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B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves
in a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it
may use its own forms, but the purchase order should clearly note the applicable Sourcewell
contract number. All Participating Entity orders under this Contract must be issued prior to
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity
payment obligations, and any applicable warranty periods or other Supplier or Participating
Entity obligations may extend beyond the term of this Contract.

Supplier’s acceptable forms of payment are included in its attached Proposal. Participating
Entities will be solely responsible for payment and Sourcewell will have no liability for any
unpaid invoice of any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Supplier, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entities may require the use of a
Participating Addendum, the terms of which will be negotiated directly between the
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as
applicable. Any negotiated additional terms and conditions must never be less favorable to the
Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and
requirements), the Participating Entity and the Supplier may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Supplier in the event of any of the following events:
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1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the equipment, products, or services to be purchased; or

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE

A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is
changed. The Account Representative will be responsible for:

e Maintenance and management of this Contract;
e Timely response to all Sourcewell and Participating Entity inquiries; and
e Business reviews to Sourcewell and Participating Entities, if applicable.

B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, sales data reports, performance issues, supply
issues, customer issues, and any other necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar
quarter. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were
made).

The Report must contain the following fields:

e Participating Entity Name (e.g., City of Staples Highway Department);
e Participating Entity Physical Street Address;

e Participating Entity City;

e Participating Entity State/Province;

e Participating Entity Zip/Postal Code;

e Participating Entity Contact Name;

e Participating Entity Contact Email Address;

e Participating Entity Contact Telephone Number;
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e Sourcewell Assigned Entity/Participating Entity Number;

e [tem Purchased Description;

e [tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Supplier.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Supplier may not charge Participating Entities more than the contracted
price to offset the Administrative Fee.

The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.

Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must
promptly notify Sourcewell in writing.
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,

documents, and accounting procedures and practices relevant to this Contract are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
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end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under
this Contract without the prior written consent of the other party and a fully executed
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited
assignment will be invalid.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been duly executed by the parties.

D. WAIVER. Failure by either party to take action or assert any right under this Contract will
not be deemed a waiver of such right in the event of the continuation or repetition of the
circumstances giving rise to such right. Any such waiver must be in writing and signed by the
parties.

E. CONTRACT COMPLETE. This Contract represents the complete agreement between the
parties. No other understanding regarding this Contract, whether written or oral, may be used
to bind either party. For any conflict between the attached Proposal and the terms set out in
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern.

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.

11. INDEMNITY AND HOLD HARMLESS

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities,
including their agents and employees, harmless from any claims or causes of action, including
attorneys’ fees incurred by Sourcewell or its Participating Entities, brought or alleged by
unaffiliated third parties arising out of any negligent act or omission in the performance of this
Contract by the Supplier or its agents or employees; this indemnification includes injury or
death to person(s) or property alleged to have been caused by the negligent act or omission of
Supplier relating to the Equipment, Products, or Services provided by Supplier under this
Contract. Sourcewell’s responsibility will be governed by the State of Minnesota’s Tort Liability
Act (Minnesota Statutes Chapter 466) and other applicable law.

12. GOVERNMENT DATA PRACTICES

Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
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under this Contract and as it applies to all data created, collected, received, maintained, or
disseminated by the Supplier under this Contract.

B.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY

1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Supplier.
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Supplier’s trademarks in advertising and promotional materials for the
purpose of marketing Supplier’s relationship with Sourcewell.
2. Limited Right of Sublicense. The right and license granted herein includes a limited right
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers,
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in
advertising and promotional materials for the purpose of marketing the Parties’ relationship
to Participating Entities. Any sublicense granted will be subject to the terms and conditions
of this Article. Each party will be responsible for any breach of this Article by any of their
respective sublicensees.
3. Use; Quality Control.
a. Neither party may alter the other party’s trademarks from the form provided
and must comply with removal requests as to specific uses of its trademarks or
logos.
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s trademarks only in good faith and in a dignified manner consistent with
such party’s use of the trademarks. Upon written notice to the breaching party, the
breaching party has 30 days of the date of the written notice to cure the breach or
the license will be terminated.
4. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of suppliers which may be used until the next printing). Supplier must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released

without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.
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C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development
Administrator assigned to this Contract.

D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment,
Products, or Services.

14. GOVERNING LAW, JURISDICTION, AND VENUE

The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.

15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

16. SEVERABILITY

If any provision of this Contract is found by a court of competent jurisdiction to be illegal,
unenforceable, or void then both parties will be relieved from all obligations arising from that
provision. If the remainder of this Contract is capable of being performed, it will not be affected
by such determination or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Supplier will jointly develop a short briefing document that describes
the issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Supplier must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Supplier fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed

Rev. 3/2022 10



Docusign Envelope ID: 5F8FB7AD-F93D-4280-A0F3-EB7758A0287D

032824-RTG

work, the Supplier will bear any additional costs incurred by Sourcewell and/or its
Participating Entities as a result of such failure to proceed.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.

The party claiming default must provide written notice of the default, with 30 calendar days to
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:

e Exercise any remedy provided by law or equity, or
e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE

A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect
at all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’” Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2.  Commercial General Liability Insurance. Supplier will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:
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$1,000,000 each occurrence Bodily Injury and Property Damage
$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for products liability-completed operations
$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract,
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles
in limits of liability not less than indicated below. The coverage must be subject to terms
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer),
or equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit

4. Umbrella Insurance. During the term of this Contract, Supplier will maintain
umbrella coverage over Employer’s Liability, Commercial General Liability, and
Commercial Automobile.

Minimum Limits:

$2,000,000

Failure of Supplier to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must
be signed by a person authorized by the insurer(s) to bind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Supplier’s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Supplier, and products and completed operations of
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is
primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.
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D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must
require similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this
Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.

19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Supplier must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Supplier conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in
writing.

Supplier certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Supplier certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Supplier further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
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procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional
requirements based on specific funding source terms or conditions. Within this Article, all
references to “federal” should be interpreted to mean the United States federal government.
The following list only applies when a Participating Entity accesses Supplier’s Equipment,
Products, or Services with United States federal funds.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Supplier must be in
compliance with all applicable Davis-Bacon Act provisions.

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
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Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract. Supplier certifies that during the term of
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must
comply with applicable requirements as referenced above.

D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Supplier
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Supplier must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
Supplier certifies that during the term of this Contract will comply with applicable requirements
as referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.
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G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file
any required certifications. Suppliers must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Suppliers must file all certifications and
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31
U.S.C. § 1352).

H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

J.  BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition.

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The
right also includes timely and reasonable access to Supplier’s personnel for the purpose of
interview and discussion relating to such documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is
a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
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solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.

N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to
this Contract or any purchase by a Participating Entity and is not subject to any obligations or
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter
resulting from the Contract or any purchase by an authorized user.

O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a
Participating Entity.

P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowance, and benefit overpayments.

Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services,
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to
the anticipated work under this Contract raises an actual or potential conflict of interest (as
described in 2 C.F.R. Part 200). The Supplier must explain the actual or potential conflict in
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and
Participating Entity are able to assess the actual or potential conflict; and provide any additional
information as necessary or requested.

R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S.
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources
and support to individuals and organizations associated with terrorism.

S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it
will comply with applicable requirements of 2 C.F.R. § 200.216.

T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies

that during the term of this Contract will comply with applicable requirements of 2 C.F.R. §
200.322.
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22. CANCELLATION

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Supplier’s
Proposal. Cancellation of this Contract does not relieve either party of financial, product, or
service obligations incurred or accrued prior to cancellation.

Sourcewell Rush Truck Centers of Texas, L.P.

DocusSigned by: DocuSigned by:

Juromy Scluvarts Midearl (yous

By: COFD2A139D06489... By: 6583FBBO3EBF469...
Jeremy Schwartz Michael Lyons
Title: Chief Procurement Officer Title: Associate General Counsel
7/16/2024 | 5:23 PM CDT 7/16/2024 | 4:41 PM CDT
Date: Date:
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Exhibit A

Notice of Security Interest

Notice Regarding Security Interest and Payment of Purchase Price

1. BMO Harris Bank N.A. or Navistar Capital (collectively, “Bank”) financed or will finance the
acquisition of each vehicle that Rush Enterprises, Inc. and its subsidiaries (“Rush”) will in
turn sell to you on deferred payment terms (“Vehicle”). Bank’s agreement with Rush
requires that Bank’s security interest in each Vehicle continue until Bank receives the full
amount that Bank financed for such Vehicle. Based on that agreement, your purchase of
a Vehicle will be subject to Bank’s prior, unrelinquished security interest, which will
continue until Bank receives the total amount that Bank financed for such Vehicle.

2. By written notice to you, Bank may require you to pay the purchase price for Vehicles

directly to Bank. If you pay any portion of the purchase price for a Vehicle directly to Bank,
Rush will credit such payment(s) against the amount you owe to Rush.
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RFP 032824 - Class 4-8 Chassis and Cabs with Related

Equipment, Accessories, and Services

Vendor Details

Company Name:

Does your company conduct
business under any other name? If
yes, please state:

Address:

Contact:
Email:
Phone:
HST#:

Submission Details

Created On:

Submitted On:
Submitted By:

Email:

Transaction #:
Submitter's IP Address:

Bid Number: RFP 032824

Rush Enterprises
Rush Truck Centers of Texas, LP

555[H35S.

New Braunfels, Texas 78130
Colton Kruse
krusec@rushenterprises.com
830-302-5200 5219
74-2786264

Saturday March 23, 2024 12:59:22
Thursday March 28, 2024 14:25:34

Colton Kruse

krusec@rushenterprises.com
2a729aea-e652-4465-b1a3-ec0fab14dedf
155.190.8.4
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Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Do not merely attach additional documents to your response without also
providing a substantive response. Do not leave answers blank; respond “N/A” if the question does not apply to you (preferably with an explanation).

Line . "

Item Question Response

1 Proposer Legal Name (one legal entity only): (In the event of Rush Truck Centers of Texas, L.P. *
award, will execute the resulting contract as "Supplier")

2 Identify all subsidiary entities of the Proposer whose equipment, Rush Truck Centers of Texas, L.P. (RTC Texas) is a limited partnership formed in the state of Texas. Rush Truck
products, or services are included in the Proposal. Centers of Texas, L.P. has two partners: Rushtex, Inc. (a Delaware corporation) is the General Partner and Rushco,

Inc. (a Delaware corporation) is the Limited Partner. Rushtex, Inc. and Rushco, Inc. are wholly owned subsidiaries of
Rush Enterprises, Inc. Rush Enterprises, a public company traded on NASDAQ under the symbols RUSHA and
RUSHB, began operations in Texas in 1965. Rush Enterprises operates its dealer network through state-based legal
entities. A separate legal entity has been established for each state in which Rush operates, each of which is a
wholly-owned subsidiary of Rush Enterprises.

The following is a list of affiliates of RTC Texas that will be utilized to serve Participating Dealers outside of Texas
under a resulting contract:

Rush Truck Centers of Alabama, Inc., Rush Truck Centers of Arizona, Inc., Rush Truck Centers of Arkansas, Inc., Rush
MD Truck Centers of California, Inc., Rush Truck Centers of California, Inc., Rush Truck Centers of Colorado, Inc.,
Rush Truck Centers of Florida, Inc., Rush Truck Centers of Georgia, Inc., Rush Truck Centers of Idaho, Inc., Rush
Truck Centers of lllinois, Inc., Rush Truck Centers of Indiana, Inc., Rush Truck Centers of Kansas, Inc., Rush Truck
Centers of Kentucky, Inc., Rush Truck Centers of Missouri, Inc., Rush Truck Centers of Nevada, Inc., Rush Truck
Centers of New Mexico, Inc., Rush Truck Centers of North Carolina, Inc., Rush Truck Centers of Ohio, Inc., Rush Truck
Centers of Oklahoma, Inc., Rush Truck Centers of Tennessee, Inc., Rush Truck Centers of Utah, Inc., Rush Truck
Centers of Virginia, Inc.

3 Identify all applicable assumed names or DBA names of the Rush Truck Center Phoenix, Rush Truck Center, Tucson, Rush Truck Center, Lowell, Rush Truck Center, Ceres, Rush
Proposer or Proposer's subsidiaries in Line 1 or Line 2 above. Truck Center, Fontana Medium Duty, Rush Truck Center, Los Angeles, Rush Truck Center, San Diego, Rush Truck
Center, Whittier, Rush Truck Center, Denver Medium Duty, Rush Truck Center, Denver, Rush Truck Center, Jacksonville,
Rush Truck Center, Orlando, Rush Truck Center, Orlando Light & Medium Duty, Rush Truck Center, Orlando North,
Rush Truck Center, Orlando South, Rush Truck Center, Atlanta, Rush Truck Center, Columbus, Rush Truck Center,
Doraville, Rush Truck Center, Smyrna, Rush Truck Center, Tifton, Rush Intl Truck Center, Boise, Rush Intl Truck Center,
Twin Falls, Rush Truck Center Bloomington, Rush Truck Center, Chicago Light & Medium Duty, Rush Truck Center, Elk
Grove, Rush Truck Center, Olathe, Rush Truck Center, Springfield, Rush Truck Center, Las Vegas, Rush Intl Truckc
Center, Charlotte, Rush Truck Center, Cincinnati, Rush Truck Center, Columbus, Rush Truck Center, Dayton, Rush truck
Center, Oklahoma City, Rush Truck Center, Tulsa, Rush Truck Center, Memphis, Rush Truck Center, Amarillo, Rush
Truck Center, Austin, Rush Truck Center, College Station, Rush Truck Center, Corpus Christi, Rush Truck Center,
Dallas Light & Medium Duty, Rush Truck Center, Dallas Medium Duty, Rush Truck Center, El Paso, Rush Truck
Center, Houston, Rush Truck Center, Houston Medium Duty, Rush Truck Center, Houston Northwest, Rush Truck Center,
Laredo, Rush truck Center, Lubbock, Rush Truck Center, Pharr, Rush Truck Center, San Antonio, Rush Truck Center,
Sealy, Rush Truck Center, Texarkana, Rush Truck Center, Waco, Rush Truck Center, Chester

Other Rush locations that can support ancillary parts and service needs are:

Rush Truck Center, Chicago, Rush Truck Center, Cleveland, Rush Truck Center, Colorado Springs, Rush Truck Center, |.
Cotulla, Rush Truck Center, Dalhart, Rush Truck Center, Dallas, Rush Truck Center, Dallas South, Rush Truck Center,
Effingham, Rush Truck Center, Farmington, Rush Truck Center, Flagstaff, Rush Truck Center, Fontana, Rush Truck
Center, Fontana MD, Rush Truck Center, Fontana Vocational, Rush Truck Center, Ft. Worth, Rush Truck Center,
Gainesville , Rush Truck Center, Gary, Rush Truck Center, Greeley, Rush Truck Center, Haines City , Rush Truck
Center, Hickory, Rush Truck Center, Houston, Rush Truck Center, Houston MD, Rush Truck Center, Houston NW, Rush
Truck Center, Huntley, Rush Truck Center, Idaho Falls , Rush Truck Center, Indianapolis, Rush Truck Center,
Jacksonville East, Rush Truck Center, Jefferson City, Rush Truck Center, Joliet, Rush Truck Center, Jonesboro, Rush
Truck Center, Joplin, Rush Truck Center, Kansas City , Rush Truck Center, Lake City, Rush Truck Center, Las Cruces,
Rush Truck Center, Lewiston, Rush Truck Center, Lima, Rush Truck Center, Long Beach, Rush Truck Center, Lufkin,
Rush Truck Center, Macon, Rush Truck Center, Memphis West, Rush Truck Center, Mobile, Rush Truck Center,
Nashville, Rush Truck Center, North Little Rock, Rush Truck Center, Odessa, Rush Truck Center, Ogden, Rush Truck
Center, Olathe, Rush Truck Center, Otay Mesa, Rush Truck Center, Phoenix East, Rush Truck Center, Pontoon Beach,
Rush Truck Center, Pueblo, Rush Truck Center, Quincy, Rush Truck Center, Richmond, Rush Truck Center, Russellville,
Rush Truck Center, Saint Joseph, Rush Truck Center, Salina, Rush Truck Center, Salt Lake City, Rush Truck Center,
Sedalia, Truck Center, Springfield IL, Rush Truck Center, Springville, Rush Truck Center, St. George ,Rush Truck
Center, St. Peters, Rush Truck Center, Sylmar, Rush Truck Center, Tampa, Rush Truck Center, Topeka, Rush Truck
Center, Tyler, Rush Truck Center, Valdosta, Rush Truck Center, Ventura, Rush Truck Center, Victoria, Rush Truck
Center, Victorville, Rush Truck Center, West Plains, Rush Truck Center, Wichita, Rush Truck Center, Wichita Falls,
Rush Truck Center, Yuma

4 Provide your CAGE code or Unique Entity Identifier (SAM): RTC Dallas Light & Medium Duty - 9LOY5/DBT5CJKUV7S3
RTC San Antonio - 8LKV5/N19JWEGVFM79 *

List of CAGE Codes/UEls for all other Rush locations with @ SAM account is available on request.

5 Proposer Physical Address: 555 |H 35 South Ste. 500 New Braunfels, Texas 78130 *
6 Proposer website address (or addresses): www.rushtruckcenters.com *
7 Proposer's Authorized Representative (name, title, address, email |Whitt Michael

address & phone) (The representative must have authority to Senior Director of Medium Duty Sales

sign the “Proposer's Assurance of Compliance” on behalf of the |555 IH-35 South Ste. 500 New Braunfels, Texas 78130 *

Proposer and, in the event of award, will be expected to execute |michaelw@rushenterprises.com

the resulting contract): (830) 302-5242
8 Proposer's primary contact for this proposal (name, title, address, |Colton Kruse

email address & phone): National Account Sales Manager

555 |H-35 South Ste. 200 New Braunfels, Texas 78130 *

krusec@rushenterprises.com
(830) 302-5219

9 Proposer's other contacts for this proposal, if any (name, title, N/A
address, email address & phone):
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Table 2: Company Information and Financial Strength

Line q *

Item Question Response

10 Provide a brief history of your company, including your Rush Truck Centers of Texas, L.P. (RTC Texas) is a limited partnership formed in the state of Texas. Rush
company’s core values, business philosophy, and industry Truck Centers of Texas, L.P. has two partners: Rushtex, Inc. (a Delaware corporation) is the General

longevity related to the requested equipment, products or services. |Partner and Rushco, Inc. (a Delaware corporation) is the Limited Partner. Rushtex, Inc. and Rushco, Inc.
are wholly owned subsidiaries of Rush Enterprises, Inc.

Rush Enterprises, Inc. was founded in 1965 with (1) GMC dealership in Houston, Texas. Today we are publicly traded
with over (140) locations representing (8) OEMs nationwide. Across those locations Rush Truck Centers employs over
8,000 people helping us to achieve an annual revenue of $7.2B at the close of 2023. Rush Enterprises, is traded on
NASDAQ under the symbols RUSHA and RUSHB.

Productivity, fairess, positive attitude, excellence, and integrity are the core values that Rush Truck Centers pushes
each employee to embody every day. We work to continually make sure that our sales, parts, service & admin teams
have any and all tools necessary to accomplish this mission ultimately resulting in the best customer experience
possible.

At Rush Truck Centers, our business philosophy is to truly create a welcome atmosphere where our industry experts

and can help customers purchase equipment and keep their equipment on the road. We aim to do that through top
notch customer service, as well as expanding our national dealer network to add more locations to better service our
customer base. We are always looking for opportunities to grow and expand.

11 What are your company’s expectations in the event of an award? |If awarded, Rush Truck Centers intends to showcase the award to all of our municipal, education and not for profit
customers. As our sales, parts & service teams go out and call on this business sector we will use our industry
knowledge and experience to provide a single source solution option to the customer base. The capability of bringing
the ease of purchase through the Sourcewell contract with the customer base while offering Rush's top tier industry
experience will make this a win win for any of our clients.

12 Demonstrate your financial strength and stability with meaningful Rush Truck Centers is publicly traded on the Nasdaq, in 2023 Rush Enterprises reported $7.92B in revenue. We have
data. This could include such items as financial statements, SEC |attached our most recent SEC filing in the document upload section.

filings, credit and bond ratings, letters of credit, and detailed
reference letters. Upload supporting documents (as applicable) in
the document upload section of your response.

13 What is your US market share for the solutions that you are The overall market share in 2023 for Rush Truck Centers was 6.2% of the Class 8 US Truck Market and 5.7% of the |.
proposing? Class 4-7 US Truck Market.

14 What is your Canadian market share for the solutions that you Rush Truck Centers is not currently proposing a solution for the Canadian market. *
are proposing?

15 Has your business ever petitioned for bankruptcy protection? If No «

so0, explain in detail.
16 How is your organization best described: is it a manufacturer, a |Rush Truck Centers is best described as a distributor/dealer/reseller for this proposal. Rush is a contracted franchisee
distributor/dealer/reseller, or a service provider? Answer of the specific manufacturers represented on this proposal.

whichever question (either a) or b) just below) best applies to
your organization.

a) If your company is best described as a
distributor/dealer/reseller (or similar entity), provide your written
authorization to act as a distributor/dealer/reseller for the *
manufacturer of the products proposed in this RFP. If applicable,
is your dealer network independent or company owned?

b) If your company is best described as a manufacturer or
service provider, describe your relationship with your sales and
service force and with your dealer network in delivering the
products and services proposed in this RFP. Are these
individuals your employees, or the employees of a third party?

17 If applicable, provide a detailed explanation outlining the licenses |The Rush entities listed in item 2 are licensed in each applicable state as a representative of the manufacturers
and certifications that are both required to be held, and actually |presented in this proposal. In addition, we have franchise contracts in place with each of the manufacturers on this
held, by your organization (including third parties and proposal.

subcontractors that you use) in pursuit of the business
contemplated by this RFP.

18 Provide all “Suspension or Debarment” information that has Does not apply. *
applied to your organization during the past ten years.

Table 3: Industry Recognition & Marketplace Success

Line . .

Item Question Response

19 Describe any relevant industry awards or recognition that your Rush Truck Centers has been recognized by each of the manufacturers represented for performance and customer *
company has received in the past five years service levels.

20 What percentage of your sales are to the governmental sector in Approximately 15%, market dependent. *
the past three years

21 What percentage of your sales are to the education sector in the |Approximately 5%, market dependent. *

past three years

22 List any state, provincial, or cooperative purchasing contracts that |Buyboard both State & National & H-GAC comprise between 250-350 units per year for an annual revenue in 2023
you hold. of $39.5MM.

What is the annual sales volume for each of these contracts over
the past three years?

23 List any GSA contracts or Standing Offers and Supply Rush does not have any formal contracts in place with the GSA.
Arrangements (SOSA) that you hold.

What is the annual sales volume for each of these contracts over
the past three years?
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Table 4: References/Testimonials

Line ltem 24. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name * Contact Name * Phone Number *

City of Austin, Texas Janet Opheim (512) 978-2634 *
City of Euless, Texas Kyle McAdams (817) 685-1598 *
City of DeSoto, Texas Wade Williams (972) 230-5714 *
City of Cedar Hill, Texas Kenneth Atkins (972) 291-5126 ext. 2840

City of Houston, Texas Daniel Davis (281) 740-8030

Table 5: Top Five Government or Education Customers

Line Item 25. Provide a list of your top five government, education, or non-profit customers (entity name is optional), including entity type, the state or province the entity is located in, scope
of the project(s), size of transaction(s), and dollar volumes from the past three years.

Entity Name Entity Type * |State / Province * Scope of Work * Size of Transactions * eg;lrasr*Volume (Pt Ul

City of Austin Government Texas - TX Provided chassis and bodied up equipment to the 108 $21,700,396.98 *
City of Austin.

City of Phoenix Government Arizona - AZ Provided chassis and bodied up equipment to the 86 $28,355,662.56 *
City of Phoenix.

Virginia Department of Government Virginia - VA Provided chassis and bodied up equipment to the 110 $18,650,715.50 *

Transportation Virginia Department of Transportation.

lllinois Department of Government lllinois - IL Provided chassis and bodied up equipment to the to [104 $14,934,920.93 *

Transportation the lllinoi Department of Transportation.

Ohio Department of Government Ohio - OH Provided chassis and bodied up equipment to the 78 $8,835,185.02 *

Transportation Ohio Department of Transportation.

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable.

Your response should address in detail at least the following areas: locations of your network of sales and service providers, the number of workers (full-time equivalents) involved in each
sector, whether these workers are your direct employees (or employees of a third party), and any overlap between the sales and service functions.

:;g:: Question Response *

26 Sales force. Rush Truck Centers has a nationwide truck sales staff of approximately 275 people who maintain direct contact with
our customers. The sales team is supported by a team within each dealership that handles finance, title work, as well
as other administrative duties so that the sales team can stay customer focused.
Rush Truck Centers also maintains very close relationships with our vendors to provide new and used vehicles, as well
as parts & service solutions to our customer base. This includes organizations like Knapheide Manufacturing, Federal
Signal, Wabash, Morgan Corporation, and Reading Truck Body to name a few.

27 Dealer network or other distribution methods. With over 140 locations across the nation, Rush's capability to service customers in the U.S. is unparalleled in the
industry. Rush Truck Centers maintains $350MM in on hand parts inventory nationwide. This provides the ability the
move parts across the nation between our locations as needed. Beyond that, being a Hino, Dennis Eagle, Ford & *
Isuzu franchised dealer we also have the ability to utilize the overall OEM dealer network for warranty repairs & service
should occasion call for it.

28 Service force. Rush Truck Centers alone currently has over 1,400 technicians nationwide and over 350 outside parts and service

personnel that actively work to keep our customer's equipment on the road. At Rush we work tirelessly to make sure

that our technicians/service teams have the most up to date training, equipment, and tooling in an effort to minimize *
customer down time. Outside of the Rush dealer network, we also maintain very close relationships with our OEMs to
make sure that our customers can be serviced anywhere in the nation.

29 Describe the ordering process. If orders will be handled by Rush Truck Centers believes in a boots on the ground approach. We task our sales, parts & service teams to actively
distributors, dealers or others, explain the respective roles of the |call on customers to understand their business and to provide solutions for the issues that they have. When a member
Proposer and others. of the sales team gains an opportunity to quote a Sourcewell member, the local salesperson will gather all of the

details, and build a spec that will best work for the customer based on the customer's needs. |If there is a need for =
a body or upfit, Rush will engage our partners to facilitate the request or work with the customer's requested upfitter.

From there the local representative will work with our corporate team to build a Sourcewell compliant quote for the
customer. Once approved for purchase and a P.O. is received, Rush will process the P.O. immediately and will work

to get the unit/part or service requested delivered as quickly as possible.

30 Describe in detail the process and procedure of your customer Rush Truck Centers prides itself in being timely. Our sales, parts and service teams will work to get quotes back from

service program, if applicable. vendors and make sure that the customer has the final numbers as quickly as possible. We utilize our preferred

vendor partnerships to maintain the shortest lead times possible for both quotes and deliveries. During the purchasing |.
Include your response-time capabilities and commitments, as well |process our sales, parts and service teams will work to keep the customer informed of unit's status as it moves
as any incentives that help your providers meet your stated through the various stages of completion prior to delivery. Using our customer first philosophy we strive to provide the
service goals or promises. best customer service in the industry.

31 Describe your ability and willingness to provide your products Rush Truck Centers is prepared to offer products and services nationwide. We have a national account presence with
and services to Sourcewell participating entities in the United several large fleets that operate equipment across the United States. Rush Truck Centers intends to use that same *
States. business model to service Sourcewell clients regardless of their geographical location in the United States. Primarily

utilizing the more than 2,000 sales, parts and service personnel that are employed by Rush Truck Centers nationwide.

32 Describe your ability and willingness to provide your products At this time, we are not prepared to expand these proposed solutions into Canada. *
and services to Sourcewell participating entities in Canada.

33 Identify any geographic areas of the United States or Canada Rush is uniquely positioned to service all government, education, and not for profit customers in the United States. *
that you will NOT be fully serving through the proposed contract. |Each customer will be taken care of by one of our industry experts depending on their geographic location and need.

34 Identify any Sourcewell participating entity sectors (i.e., Except for the Federal government, as discussed below, Rush Truck Centers is willing to serve all participating entity
govemnment, education, not-for-profit) that you will NOT be fully sectors. As we currently hold Buyboard & H-GAC contracts, we do not have any type of exclusivity agreement in
serving through the proposed contract. place. Rush's presence is national, and our goal is to serve every customer possible in the United States. Being

awarded the Sourcewell contract would open another avenue for Rush Truck Centers to do just that. *
Explain in detail. For example, does your company have only a
regional presence, or do other cooperative purchasing contracts Regarding the Federal government, our ability to serve Federal agencies will be determined by Rush on a case-by-
limit your ability to promote another contract? case as there may be certain Federal requirements that Rush or its suppliers cannot meet.

35 Define any specific contract requirements or restrictions that Logistical/Transportation cost will be a limiting factor. As equipment is moved to ports, there are loading fees, freight
would apply to our participating entities in Hawaii and Alaska costs, and other logistical expenses that would be incurred to deliver units to Alaska, Hawaii and other U.S. *
and in US Territories. Territories. These costs would of course need to be factored into sales price of the vehicle during the quote process.
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Table 7: Marketing Plan

Eine Question Response *

Item

36 Describe your marketing strategy for promoting this contract Our marketing strategy is multifaceted. We rely heavily on digital marketing through our website, e-blast, social media
opportunity. Upload representative samples of your marketing platforms to reach our customer base. While also using more traditional forms of marketing such as mailers, print
materials (if applicable) in the document upload section of your adds in magazines, NASCAR sponsorships, even wrapping our mobile trucks as well as many other media to ensure
response. we are reaching as many prospects as possible. This broad-spectrum approach is ultimately anchored by our most

important asset, our people, that ensure that the personal touch and support remain in the sales process with our
customers while delivering the message of the capabilities that Rush Truck Centers has to offer. We have found that
through this process we reach a relatively broad demographic of clientele creating a well-diversified portfolio of
customers.

37 Describe your use of technology and digital data (e.g., social Rush Truck Centers uses a host of social media platforms to reach new/prospective clients. Platforms such as
media, metadata usage) to enhance marketing effectiveness. LinkedIn, Facebook, and others allow us to both reach out to customers directly via direct message as well as through

broader marketing strategies such as government/educational/not for profit specific posts. We also monitor comments
and messages on these platforms to either facilitate requests or respond to questions that clients may have. The goal
of our marketing campaigns is to maximize click through. Rush has found that offering a more targeted marketing
approach offers the best results where even our e-blasts are tailored to the business segment we serve. This
approach ensures that our message is relevant to the specific clients that we are targeting.

38 In your view, what is Sourcewell’s role in promoting contracts Sourcewell is a very well known purchasing cooperative entity and is trusted by many of the municipal and not for
arising out of this RFP? profit organizations in the U.S.. If awarded, Rush intends to showcase the award to all of our clients through email

campaigns, trade shows, in person meetings, as well as through our vendor relationships. In short, Sourcewell's
How will you integrate a Sourcewell-awarded contract into your members trust the cooperative and are loyal. Rush aims to build upon the brand recognition Sourcewell brings through
sales process? communication with our industry experts, highlighting our complete offering of service capabilities. Allowing Sourcewell
members to work with our industry experts for their fleet needs, while offering customers the flexibility of purchasing
through a cooperative contract. Rush Enterprises goal if awarded is to combined Sourcewell (one of the largest
purchasing cooperative in the nation) with the largest commercial truck dealer group in the nation to provide single
source solutions to as many government, education and not for profit entities as possible.
39 Are your products or services available through an e-procurement |Due to the variance in specifications in the vehicles that we provide, Rush prefers each client request be handled by
ordering process? one of our industry experts to ensure the right product is provided for the application. This approach allows Rush to
have more interaction with the customer to offer solutions that they may not know is available to them. Our sales

If so, describe your e-procurement system and how governmental [teams are trained to be solution minded and to make sure we offer customers all potential solutions that we feel may

and educational customers have used it. help their business, this is best accomplished with personal interaction. In support of this customer base, we do offer
an ecommerce solution to sourcing parts and receiving service from our locations aross the United States. This
customer-based solutions allows for comprehensive parts pricing, sourcing, and research. In addition we offer an
extensive service incident management platform for managing vehicles that are being serviced and repaired in our
dealerships. Real-time status updates, estimate review and approval, and historical repair reference are just some of
the features of this platform that are available to Sourcewell members to assist with their fleet management.

Table 8: Value-Added Attributes

(o Question Response *

Iltem

40 Describe any product, equipment, maintenance, or operator Rush works closely with our original equipment manufacturers as well as body upfitters and vendors to provide a
training programs that you offer to Sourcewell participating entities. |comprehensive training strategy for vehicles and equipment provided. These programs are tailored to meet the

specific needs of the Sourcewell member and will be developed as requested. Any associated costs for this training
Include details, such as whether training is standard or optional, will be discussed upfront after maximizing support from all involved.
who provides training, and any costs that apply.

41 Describe any technological advances that your proposed products |Working in concert with our represented OEM's in advancing fleet management technologies, Rush Truck Centers

or services offer. works to simplify the application of these technologies for the Sourcewell member. Through the development of our
RushCare system, we offer real-time communication platforms that are often communicating with the technologies
incorporated in the equipment provided. Monitored by our 24/7 call center, we aid customers in predictive incident
and preventative maintenance of their fleets. Through our dedicated telematics division, Rush remains on the forefront
of new and emerging technologies ensuring maximum uptime for our customers and solutions for their fleet needs.

42 Describe any “green” initiatives that relate to your company or to  |Being a leader in emerging technologies, Rush again led the industry in the adoption of alternate-fuel vehicles and
your products or services, and include a list of the certifying environmentally-focused dealer operations. This was evident of the early development of it's own CNG fuel systems,
agency for each. incorporating them into the vehicles provided to simarly-minded customers. It continues with the dedication to the

electric initiatives in support of the adoption of these vehicles in the market by providing battery charging stations at
our facilities, supported by solar panel based energy storage and delivery systems. In fact, the dedication to this
initiative is evident by operating electric vehicles in our own delivery fleet. Our commitment to these environmental-
based technologies will remain a focus and will continue to expand as more opportunities arise.

43 Identify any third-party issued eco-labels, ratings or certifications Ratings and certifications for the products included in the proposal are typically attained and managed at the original
that your company has received for the equipment or products equipment manufacturer level. As a distributor that represents these manufacturers, we fully support the initiatives set
included in your Proposal related to energy efficiency or forth to accomplish and maintain these sustainability recognitions.
conservation, life-cycle design (cradle-to-cradle), or other
green/sustainability factors.

44 Describe any Women or Minority Business Entity (WMBE), Small  |Rush Truck Centers does not hold any of these certifications.

Business Entity (SBE), or veteran owned business certifications
that your company or HUB partners have obtained. Upload
documentation of certification (as applicable) in the document
upload section of your response.

45 What unique attributes does your company, your products, or your |(Being the largest commercial truck dealer group in the nation, Rush Truck Centers offers an expansive sales, parts,
services offer to Sourcewell participating entities? What makes service and administrative team that offers top tier customer service. We pride ourselves on being a dedicated
your proposed solutions unique in your industry as it applies to commercial dealer group that has extensive knowledge of commercial vehicle capabilities along with the industry
Sourcewell participating entities? expertise that our body/upfit partners provide. Clients will have a wealth of industry knowledge at their disposal while

working with our expert teams.
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Table 9A: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure, and overall structure.

You may upload representative samples of your warranty materials (if applicable) in the document upload section of your response in addition to responding to the questions below.

Line . .

Jtem Question Response

46 Do your warranties cover all products, parts, and labor? All product warranty coverages in reference to this proposal are provided to the end user by the original equipment

manufacturer or upfitter. \We have attached copies of the standard warranty coverage for each OEM that we are
offering on this proposal.

47 Do your warranties impose usage restrictions or other limitations |Each OEM warranty has different usage restrictions and limitations. We have attached the standard warranty coverage |.
that adversely affect coverage? for each of the manufacturers we are offering on this proposal.

48 Do your warranties cover the expense of technicians’ travel time |Case dependent; typically the warranty coverage offered by the OEM does not include travel or mileage if mobile
and mileage to perform warranty repairs? service is requested. Any associated costs with these services will be presented prior to any services being

performed. In terms of towing, some OEMs will cover the expense of a tow into the closest factory certified warranty
facility if the unit is undrivable.

49 Are there any geographic regions of the United States or Any potential geographic restrictions will be discussed with the client at the time of quote to ensure that the vehicle
Canada (as applicable) for which you cannot provide a certified can be properly serviced and maintained for the Sourcewell member. We will work to spec equipment that maximizes
technician to perform warranty repairs? operating capability, but also maximizes access to service support for the client whether through the OEM network or *

our network of Rush Enterprises locations.
How will Sourcewell participating entities in these regions be
provided service for warranty repair?

50 Will you cover warranty service for items made by other All warranty coverage is passed on from the OEM.
manufacturers that are part of your proposal, or are these *
warranties issues typically passed on to the original equipment
manufacturer?

51 What are your proposed exchange and return programs and Rush Truck Centers does not offer an exchange or return policy. *
policies?

52 Describe any service contract options for the items included in Extended service contracts are offered through OE programs as well as from Rush through our third-party partners.
your proposal. However, these extended service contracts are somewhat customizable and need to be discussed, quoted and *

evaluated with each client on a case-by-case basis.

Table 10: Payment Terms and Financing Options

Fins Question Response *

Item

53 Describe your payment terms and accepted payment methods. Rush Truck Centers does offer NET30 terms from the date of delivery (upon credit risk approval by the Rush credit *

team).

54 Describe any leasing or financing options available for use by Rush Enterprises does offer municipal leasing and financing options through our third-party lending partners. At the
educational or governmental entities. time the vehicle is quoted we will gladly review these options with Sourcewell members to find the best option for o

them. Any leasing or financing terms would be agreed to separately by the customer and the leasing/financing
company.

55 Describe any standard transaction documents that you propose to |Rush Truck Centers requires a Retail Sales Order, Delivery Receipt, and a CARB Attestation form. The State of
use in connection with an awarded contract (order forms, terms Attestation/Domicile form is required by Rush to be signed by the customer to make sure that non-California compliant
and conditions, service level agreements, etc.). Upload a sample trucks ultimately won't registered or primarily operated in the State of Califomia due to new CARB, ACT, ACF, and *
of each (as applicable) in the document upload section of your Low Nox Omnibus regulations. Other forms may include warranty start forms depending on the OEM.
response.

56 Do you accept the P-card procurement and payment process? Rush Truck Centers does except P-cards for payment on parts and service without a credit card processing fee.

If so, is there any additional cost to Sourcewell participating
entities for using this process?
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Table

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can be made during the term of an awarded Contract as

11: Pricing and Delivery

described in the RFP, the template Contract, and the Sourcewell Price and Product Change Request Form.

Line q e

Item Question Response

57 Describe your pricing model (e.g., line-item discounts or product- |Rush Truck Centers will offer a discount off of List/MSRP for 3 of the 4 OEMs included in this proposal, the OEM
category discounts). that will not show a discount off of pricing is Dennis Eagle which does not have a List Price or MSRP. In the case

of Dennis Eagle, the pricing shown is the Sourcwell member's price before any volume discounts are applied. Please
Provide detailed pricing data (including standard or list pricing note this is for the chassis only as any upfit that is requested or needed will need to be added to the quote to
and the Sourcewell discounted price) on all of the items that you [provide a complete price for the customer. *
want Sourcewell to consider as part of your RFP response.
If applicable, provide a SKU for each item in your proposal.
Upload your pricing materials (if applicable) in the document
upload section of your response.

58 Quantify the pricing discount represented by the pricing proposal Rush Truck Centers is prepared to offer the following minimum discount range off of ListtMSRP per OEM:
in this response. For example, if the pricing in your response Ford Motor Company: 1.50% to 7.00%
represents a percentage discount from MSRP or list, state the Hino: 10% to 15% *
percentage or percentage range. Isuzu: 10% to 15%"

Dennis Eagle: 0% as Dennis Eagle does not have a List/MSRP

59 Describe any quantity or volume discounts or rebate programs Any Sourcewell member looking to purchase 10 or more units, please contact us for additional price concession. *
that you offer.

60 Propose a method of facilitating “sourced” products or related Products or Goods sourced through open market channels will be quoted with additional markup not to exceed 15%
services, which may be referred to as “open market” items of the MSRP of the goods Products or Goods quoted to Rush Truck Centers.
or “nonstandard options”. For example, you may supply such *
items “at cost” or “at cost plus a percentage,” or you may supply
a quote for each such request.

61 Identify any element of the total cost of acquisition that is NOT From a chassis perspective we have included all applicable charges in our attached pricing list. If there is a specific
included in the pricing submitted with your response. need, training or special installation we will include that with the upfit portion of the quote to the Sourcwell members.

This includes all additional charges associated with a purchase

that are not directly identified as freight or shipping charges. For *
example, list costs for items like pre-delivery inspection,

installation, set up, mandatory training, or initial inspection. Identify

any parties that impose such costs and their relationship to the

Proposer.

62 If freight, delivery, or shipping is an additional cost to the Some of the OEMs allow for courtesy delivery by other dealers in the OEM dealer network to minimize any additional
Sourcewell participating entity, describe in detail the complete freight cost. If this resource is available through the specific OEM quoted, or if the equipment quoted doesn't require
freight, shipping, and delivery program. any upfit and we're able to ship directly to the end user from the factory we will certainly do so. However, if the unit |*

requires additional equipment to be added or an upfit prior to delivery then there will be freight cost incurred to move
the unit from the body company to the dealership or its final destination.

63 Specifically describe freight, shipping, and delivery terms or Shipping to Alaska, Hawaii, Canada and other off shore entities present several logistical hurdles that will require
programs available for Alaska, Hawaii, Canada, or any offshore additional expense such as port fees, loading fees, etc.. These additional expenses will be listed out on the
delivery. customer's quote for their review.

64 Describe any unique distribution and/or delivery methods or In addition to working with the franchised dealer network of the represented OEMs, Rush will utilize its extensive *
options offered in your proposal. network of dealerships to optimize delivery to the Sourcewell member while minimizing associated costs.

Table 12: Pricing Offered

Line s . . NP

Jtem The Pricing Offered in this Proposal is: Comments

65 c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing departments. Rush Truck Centers is offering

Sourcewell pricing that is more
aggressive than we've priced on other
cooperative contracts.

Table 13: Audit and Administrative Fee

(I Question Response *

Item

66 Specifically describe any self-audit process or program that you Rush Truck Centers has a strict self-audit process in place to help ensure compliance to not only company policy and
plan to employ to verify compliance with your proposed Contract |procedures, but also to requirements of contracts with our customer base. This oversight is provided by our internal
with Sourcewell. audit staff in our accounting department as well as auditors from our Ethics and Compliance division based at

corporate headquarters. The Rush Sales Operations group will also help ensure compliance with the business
This process includes ensuring that Sourcewell participating requirements of the contract in place as well as providing reporting based on the terms requested in the contract.
entities obtain the proper pricing, that the Vendor reports all sales
under the Contract each quarter, and that the Vendor remits the
proper administrative fee to Sourcewell.
Provide sufficient detail to support your ability to report quarterly
sales to Sourcewell as described in the Contract template.

67 If you are awarded a contract, provide a few examples of internal [This Sales Operation Team will track the performance of the contract in place. While using a broad distribution model
metrics that will be tracked to measure whether you are having to approach this opportunity, the management of the contract will be handled centrally by the responsible representative |.
success with the contract. assigned to the contract with senior leadership oversight. Extensive reporting tools are in place to assist with this

management.

68 Identify a proposed administrative fee that you will pay to Rush is prepared to offer a per unit fee of:

Sourcewell for facilitating, managing, and promoting the $400.00 for all units class 3-5

Sourcewell Contract in the event that you are awarded a $750.00 for all units class 6-8

Contract. This fee is typically calculated as a percentage of *
Vendor’s sales under the Contract or as a per-unit fee; it is not

a line-item addition to the Member's cost of goods.

(See the RFP and template Contract for additional details.)
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Table 14A: Depth and Breadth of Offered Equipment Products and Services

Proposers submitting a proposal in Category 1 as defined herein will be submitting in the broad category that includes all types of engines, fuel, and propulsion systems. For example, if a
Proposer offers chassis and cabs with Internal Combustion Engines (ICE) as well as chassis and cabs with electric propulsion systems the Proposer should designate it is seeking an award
in Category 1 only. Proposers seeking an award in Category 2, as defined herein, must include at least one solution offered within the scope of Category 2 for electric propulsion systems
only.

Line ltem Category Selection *
69 Category 1: All engines, fuel, and propulsion type chassis and cabs *

Table 14B: Depth and Breadth of Offered Equipment Products and Services

Line

Item Question Response *

70 Provide a detailed description of the equipment, products, and [Rush Truck Centers is offering (4) OEMs on this proposal comprising of (39) individual models with even more specific
services that you are offering in your proposal. order codes under each model. We are also offering a range of upfit options from spray in bed liners and toolboxes to
service bodies, refuse equipment and sewer inspection equipment. To provide a complete solution to meet the
customer's needs Rush Enterprises will work with our extensive list of vendors and even work with vendors specifically
requested by the Sourcewell member (once approved by Rush Truck Centers risk team).

71 Within this RFP category there may be subcategories of Our subcategories will be broken down by Make, Model, and trim level (where applicable).
solutions. List subcategory titles that best describe your
products and services.

72 Describe any manufacturing processes or materials utilized that |[Rush Truck Centers has the utmost confidence in the manufacturers we represent to produce the highest quality products

contribute to chassis strength, cab strength, overall durability, available on the market.
driver safety.

73 Describe any differentiating serviceability attributes (remote As detailed above, Rush Truck Centers offers a unique business case to Sourcewell members. Its network and forward-
diagnostics, etc.) your proposal offers. looking approach to solutions technologies positions Rush to offer products and services at a customizable-level to meet

any transportation need proposed. Between the tools developed and available to the Sourcewell member base and the
team of experts assembled to provide the solutions, Rush is a differentiator in the industry. Whether it be the widely
available, pre-upfitted quick delivery inventory of vehicles, extensive and diverse parts inventory, or available service bays
at our state-of-the-art facilities supported by a fleet of 600+ mobile service technicians, Rush Truck Centers is prepared
to offer solutions to Sourcewell members.

Table 15: Category 1 - Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional comments in the text box provided, as necessary.

Proposers submitting a proposal in Category 1 will be submitting in the broad category that includes all types of engines, fuel, and propulsion systems. See RFP Section II. B. 1 for details.

I~ We will not be submitting for Table 15: Category 1 - Depth and Breadth of Offered Equipment Products and Services

:;::: Category or Type Offered * Chassis Type (ICE and/or BEV) Comments
74 Class 4 chassis & Yes Internal Combustion Engine fuel types (ICE) The OEMs Rush is offering currently only offer ICE solutions for the
c No class 4 space.
75 Class 5 chassis < Yes Both Chassis Types (ICE and BEV) None of the OEMs Rush is offering currently offer BEV solutions for
“ No the class 5 space. However, Isuzu is releasing a BEV class 5 that o
is projected to be available in 2025. We are looking to offer that
product once pricing is published and able to be ordered.
76 Class 6 chassis & Yes Internal Combustion Engine fuel types (ICE) None of the OEMs Rush is offering currently offer BEV solutions for
 No the class 6 space. Although Hino is projecting to announce a class |.
7 BEV in 2025 at which time we will work with Sourcwell to have
the product added to the contract.
7 Class 7 chassis & Yes Internal Combustion Engine fuel types (ICE) None of the OEMs Rush is offering currently offer BEV solutions for
~ No the class 7 space. Although Hino is projecting to announce a class |.
7 BEV in 2025 at which time we will work with Sourcwell to have
the product added to the contract.
78 Class 8 chassis = Yes Internal Combustion Engine fuel types (ICE) None of the OEMs Rush is offering on this proposal offer BEV N
 No solutions for the class 8 space.
79 Related equipment, accessories, & Yes Both Chassis Types (ICE and BEV) Through Ford Rush is offering both ICE & BEV on the Transit T-250
parts, upfitting, services, used chassis [ No & T-350 in the class 3 space. The Super Duty line, more
and Class 3 chassis specifically F-250 & F-350 are offered as ICE only.

Bid Number: RFP 032824 Vendor Name: Rush Enterprises



Docusign Envelope ID: 5F8FB7AD-F93D-4280-A0F3-EB7758A0287D

Table 16: Category 2 - Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional comments in the text box provided, as necessary.

Proposers seeking an award in Category 2, as defined herein, must include at least one solution offered within the scope of Category 2 for electric propulsion systems only. See RFP
Section Il. B. 1 for details.

I~ We will not be submitting for Table 16: Category 2 - Depth and Breadth of Offered Equipment Products and Services

:;::: Category or Type Offered * Comments
80 Battery Electric Vehicle (BEV) C Yes Rush Truck Centers is not offering an OEM that has a BEV vehicle for the class 4 space.
Class 4 Chassis & No
81 Battery Electric Vehicle (BEV) G Yes Isuzu is looking to offer a BEV class 5 unit towards the end of 2024/beginning of 2025. Although pricing isn t
Class 5 Chassis “ No currently available, once made available to Rush Truck Centers, we intend to work with Sourcwell to have this
model added to the contract.
82 Battery Electric Vehicle (BEV) C Yes Rush Truck Centers is not offering an OEM that has a BEV vehicle for the class 6 space on.
Class 6 Chassis & No
83 Battery Electric Vehicle (BEV) C Yes Rush Truck Centers is not offering an OEM that has a BEV vehicle for the class 7 space.
Class 7 Chassis & No
84 Battery Electric Vehicle (BEV) C Yes Rush Truck Centers is not offering an OEM that has a BEV vehicle for the class 8 space.
Class 8 Chassis & No
85 Related equipment, accessories, parts, upfitting, [~ Yes Rush Truck Centers is offering the Ford E-Transit line which we are offering on this proposal.
services, used chassis and Class 3 chassis © No

Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been
incorporated into the contract text.

Documents

Ensure your submission document(s) conforms to the following:

1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to ensure that the uploaded document(s) are not either
defective, corrupted or blank and that the documents can be opened and viewed by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the zipped file contains more than one (1) document,
ensure each document is named, in relation to the submission format item responding to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan."

Bid

Pricing - MSRP Pricing.zip - Thursday March 28, 2024 13:53:27

Financial Strength and Stability - 2023 10-K Final.pdf - Tuesday March 26, 2024 10:49:33

Marketing Plan/Samples (optional)

WMBE/MBE/SBE or Related Certificates (optional)
Warranty Information - Exhibit C - Rush Limited Warranty.pdf - Thursday March 28, 2024 12:41:37

Standard Transaction Document Samples - Sourcewell Docs Example.pdf - Thursday March 28, 2024 14:24:57

Requested Exceptions - RFP_033824_Class_4-8_Chassis_&_Cabs_Contract_Template_Rush revisions.docx - Tuesday March 26, 2024 11:39:46
Upload Additional Document - Additional Documents.zip - Thursday March 28, 2024 12:40:50
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Addenda, Terms and Conditions

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the Proposer to this Affidavit and Assurance of Compliance:

1

2.

10.

1.

The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in the jurisdiction of its residence.

The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for contract award.

. The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the Proposal has been created without colluding with

any other person, company, or parties that have or will submit a proposal under this solicitation; and the Proposal has in all respects been created fairly without any fraud or dishonesty.
The Proposer has not directly or indirectly entered into any agreement or arrangement with any person or business in an effort to influence any part of this solicitation or operations of a
resulting contract; and the Proposer has not taken any action in restraint of free trade or competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a
consultant on the Proposal, the consultant (an individual or a company) has not assisted any other entity that has submitted or will submit a proposal for this solicitation.

. To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or circumstances which could give rise to an organizational

conflict of interest. An organizational conflict of interest exists when a vendor has an unfair competitive advantage or the vendor’s objectivity in performing the contract is, or might be,
impaired.

. The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an employee or legally authorized agent of the Proposer and

will not be communicated to any such persons prior to Due Date of this solicitation.

. If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in accordance with the terms, conditions, and scope of a

resulting contract.

. The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or certifications necessary to deliver such equipment, products,

or services under any resulting contract.

. The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are acceptable to Sourcewell Members. Unless otherwise

agreed to, the Proposer must provide only new and first-quality products and related services to Sourcewell Members under an awarded Contract.

. The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic," etc.), either substantially or in their entirety. Under Minnesota
Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic data until the evaluation is complete and a Contract is awarded. At that point, proposals become public
data. Minnesota Statutes Section 13.37 permits only certain narrowly defined data to be considered a "trade secret," and thus nonpublic data under Minnesota's Data Practices Act.

Proposer its employees, agents, and subcontractors are not:
1. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control of the United States Department of the Treasury
found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;

2. Included on the government-wide exclusions lists in the United States System for Award Management found at: https://sam.gov/SAM/; or

3. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated by the State of Minnesota; the United States federal
government or the Canadian government, as applicable; or any Participating Entity. Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal
offense related to the subject matter of this solicitation.

By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this Proposal on behalf of the Proposer, and that this
electronic acknowledgment has the same legal effect, validity, and enforceability as if | had hand signed the Proposal. This signature will not be denied such legal effect, validity, or
enforceability solely because an electronic signature or electronic record was used in its formation. - Whitt Michael, Senior of Medium Duty Sales, Rush Truck Centers of Texas, LP

The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the Proposer foresees an actual or potential Conflict of
Interest in performing the contractual obligations contemplated in the bid.

c Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.

Check the box in the column "I have reviewed this addendum™ below to acknowledge each of the addenda.

Bid Number: RFP 032824 Vendor Name: Rush Enterprises
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I have reviewed the
below addendum and

(ALl e attachments (if BaOES
applicable)

Addendum_7_Class 4-8 Chassis and Cabs _RFP_032824 5 1

Thu March 21 2024 08:45 AM

Addendum_6_Class 4-8 Chassis and Cabs _RFP_032824 4 3

Wed March 20 2024 12:36 PM

Addendum_5_Class 4-8 Chassis and Cabs _RFP_032824 v 1

Mon March 18 2024 12:01 PM

Addendum_4_Class 4-8 Chassis and Cabs _RFP_032824 [ 1

Wed March 6 2024 09:38 AM

Addendum_3_Class 4-8 Chassis and Cabs _RFP_032824 v 2

Wed February 21 2024 04:08 PM

Addendum_2_Class 4-8 Chassis and Cabs _RFP_032824 v 1

Wed February 14 2024 04:12 PM

Addendum_1_Class 4-8 Chassis and Cabs _RFP_032824 ] 1

Thu February 8 2024 04:24 PM

Bid Number: RFP 032824 Vendor Name: Rush Enterprises
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CITY OF TRACY
PURCHASE AGREEMENT FOR EQUIPMENT WITH PAPE MACHINERY, INC.

This Purchase Agreement for Equipment, (“Agreement”) is entered into between the City
of Tracy, a municipal corporation (“City”), and Pape Machinery Inc. French Camp, California
(Supplier). City and Supplier are sometimes referred to individually as “Party” and collectively as
“Parties.”

Recitals

A. City desires to retain Supplier to provide a 2025 John Deere 334P-Tier Skid
Steer and related accessories and supplies.

B. Pursuantto Tracy Municipal Code 2.20.220, the City is utilizing a Sourcewell cooperative
purchasing agreement to purchase the Equipment.

C. Sourcewell and the Supplier entered into an agreement for the purchase of equipment referred
to as contract with Solicitation #092922 (“Contract”).

D. After negotiations between the City and the Supplier, the parties have reached an agreement
for purchase of such equipment in accordance with the terms set for in
this agreement.

E. This Agreement is being executed pursuant to Resolution No.2025- which was adopted
by the City Council for the City of Tracy qn

Now therefore, the parties mutually agree as follows:

1. CONTRACT APPLICABILITY. The Contract is fully incorporated herein by reference, except as
expressly modified herein, and the Parties agree to abide by the terms set forth therein. All
capitalized terms used herein but not defined shall have the meaning attributed to them in the
Contract.

1.1. EQUIPMENT. The City agrees to purchase, and the Supplier agrees to sell, the
Equipment as more specifically outlined and described in the Contract. The Equipment
shall comply with all of the standards and specifications outlined in Contract.

1.2 NO SUBSTITUTIONS; AUTHORIZED REPRESENTATIVE. There shall be no
substitution for the Equipment, without the prior written authorization of the City. All
Services shall be performed by or under the direct supervision of, the Supplier’s
Authorized Representative: , Director of Sales. Supplier shall not
replace its Authorized Representative without City’s prior written consent. A failure to
obtain the City’s prior written consent for any change or replacement in personnel may
result in the termination of this Agreement.
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2. DELIVERY DATES. The Equipment must be shipped and must arrive at the destination of
520 Tracy Blvd. Tracy, CA 95376

2.1 Any failure by the Supplier to meet the Delivery Timeline will constitute a material
default of this Purchase Agreement and the City may cancel any equipment not
delivered in a timely manner without liability. The Supplier must notify the City
immediately if the Supplier reasonably believes the Supplier will not be able to meet
the Delivery Timeline for any reason and provide the City with a schedule that the
Supplier reasonably believes it will be able to meet. It is within the City’s discretion
whether it will accept the revised timeline.

3. PURCHASE PRICE. City shall pay Supplier on a fixed fee basis, at the fee amounts outlined in
the Contract, attached, and incorporated by reference.

3.1 NOT TO EXCEED AMOUNT. Supplier's total contract amount, under this Agreement
shall not exceed $97,753.

4, CANCELLATION AND TERMINATION. The City reserves the right to terminate or cancel any
portion of this Agreement at any time prior to the delivery, with or without cause, by giving
Supplier written notice. There shall be no period of grace after giving the notice of cancellation
or termination. Cancellation or termination shall become effective immediately upon the giving of
notice by personal delivery or mail.

5. BREACH. In the event of a breach of the Agreement by Supplier, City may terminate the

Agreement immediately without notice. Supplier may not terminate this Agreement except for
cause.

6. DELIVERY RISK OF LOSS. All orders will be Free on Board (FOB) destination. Risk of loss or
damage to the Equipment must remain with the Supplier until the equipment has been delivered
to the City. All equipment will be received by the City subject to its right of inspection, rejection,
and revocation of acceptance under the Uniform Commercial Code. The City will be allowed a
reasonable period of time to inspect the Equipment and to notify Supplier of any
nonconformance with the terms and conditions of the specifications. The City may reject any
Equipment that do not conform to the terms and conditions outlined in the Contract. Any
Equipment rejected may be returned to the Supplier at the Supplier’s risk and expense.

7. INDEMNIFICATION. Supplier shall, to the fullest extent permitted by law, indemnify, defend,
and hold harmless the City from and against any claims for: (a) any damage to property; (b)
death or injury to any person; and (c) a breach by Supplier of a relevant law in the course of,
or caused by, the performance of its obligations under this Agreement, in each case as and to
the extent that the damage, death or injury, or breach is caused or contributed to by Supplier
but Supplier’s liability to indemnify the City will be reduced proportionately to the extent that
the damage, death or injury, or breach is caused or contributed to by the City.

7.1 DEFINITION. For the purposes of this section, “City” means the City, its officials,
officers, agents, employees, and volunteers; and “Claims” includes claims,
demands, actions, losses, damages, injuries, and liability (including any and all
related costs
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7.2

7.3

and expenses) and any allegations of these.

PROVISION SURVIVAL. The provisions of this Section 7 survive the completion of
the services or the termination of this Agreement and are not limited by the provisions
of Section 7 relating to insurance.

LIMITATION. IN NO EVENT SHALL THE CITY BE ENTITLED TO (NOR SUPPLIER
LIABLE FOR) ANY CONSEQUENTIAL, INCIDENTAL OR CONTINGENT DAMAGES
OF ANY KIND, WHETHER ARISING OUT OF (A) THIRD PARTY CLAIMS AGAINST
THE CITY, OR (B) BREACH OF CONTRACT, TORT, WARRANTY (INCLUDING
NEGLIGENCE AND STRICT LIABILITY) OR OTHER THEORIES OF LAW WITH
RESPECT TO PRODUCTS SOLD OR SERVICES RENDERED BY SUPPLIER, OR
ANY UNDERTAKINGS, ACTS, OR OMISSIONS RELATING THERETO.

8. INSURANCE. Supplier shall, throughout the duration of this Agreement, maintain insurance to
cover its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein, which may be achieved
with an equivalent umbrella policy.

8.1

8.2

8.3

8.4

8.5

COMMERCIAL GENERAL LIABILITY. Commercial General Liability (with coverage
at least as broad as ISO form CG 00 01 01 96) “per occurrence” coverage shall be
maintained in an amount not less than $4,000,000 general aggregate and $2,000,000
per occurrence for general liability, bodily injury, personal injury, and property
damage.

AUTOMOBILE LIABILITY. (with coverage at least as broad as ISO form CA 00 01 07
97, for “any auto”) “claims made” coverage shall be maintained in an amount not less
than $1,000,000 per accident for bodily injury and property damage.

WORKERS’ COMPENSATION. coverage shall be maintained as required by the
State of California.

ENDORSEMENTS. Supplier shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

8.4.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

8.4.2 For any claims related to this Agreement, Supplier's coverage shall be
primary insurance with respect to the City. Any insurance maintained by the
City shall be excess of the Supplier’s insurance and shall not contribute with
it.

NOTICE OF CANCELLATION. Supplier shall notify the City if the policy is canceled
before the expiration date. For this notice requirement, any material change in the
policy prior to the expiration that causes Supplier to be out of compliance with the
provisions of this section shall be considered a cancellation. Supplier shall
immediately obtain a replacement policy.
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8.6 INSURANCE CERTIFICATE. Supplier shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and
endorsements, in a form satisfactory to the City, before the City signs this Agreement.

SUBSTITUTE CERTIFICATES. Supplier shall provide a substitute certificate of insurance no later than

30 days prior to the policy expiration date of any insurance policy required by this Agreement.

9.

10.

1.

12,

8.7 SUPPLIER’S OBLIGATION. Maintenance of insurance by the Supplier as specified
in this Agreement shall in no way be interpreted as relieving the Supplier of any
responsibility whatsoever (including indemnity obligations under this Agreement), and
the Supplier may carry, at its own expense, such additional insurance as it deems
necessary. Failure to provide or maintain any insurance policies or endorsements
required herein may result in the City terminating this Agreement.

PACKING AND SHIPPING. Deliveries must be made as specified, without charge for boxing,
crating, or storage unless otherwise specified. Equipment must be suitably packed to secure the
lowest transportation costs and, in accordance with the requirements of common carriers, in a
manner to assure against damage from weather or transportation.

TAXES. The Supplier must separately state on all invoices any taxes imposed by the local,

state, or federal government applicable to furnishing the Equipment; however, where a tax
exemption is available, the tax must be subtracted from the total price and identified. Unless
otherwise outlined in the Agreement, the Purchase Price will be considered to include state and
city sales or use tax.

WARRANTY. Warranties for Equipment delivered hereunder are strictly given by the

manufacturer thereof. Copies of a manufacturer's warranty, if any, which may apply will be
provided by Supplier. Supplier warrants any labor performed according to the terms herein to be
free from defects in workmanship for a period of 30 days from the date the labor was
completed. If a defect in workmanship is found within the 30 days, Supplier will correct the
defect during normal working hours at no cost to the City. Supplier’'s warranty does not extend
to any defect, claim, or damage attributable to the failure to operate or maintain equipment in
accordance with the manufacturer's specification.

11.1  The City’s inspection, approval, acceptance, use of, and payment for all or any part
of the equipment must in no way affect its warranty rights.

11.2  THE WARRANTIES IN THIS SECTION ARE THE EXCLUSIVE WARRANTIES GIVEN
BY SUPPLIER AND SUPERSEDE ANY PRIOR, CONTRARY, OR ADDITIONAL
REPRESENTATIONS, WHETHER ORAL OR WRITTEN. SUPPLIER HEREBY
DISCLAIMS AND EXCLUDES ALL OTHER WARRANTIES, WHETHER EXPRESS,
IMPLIED, OR STATUTORY, INCLUDING THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, AND ANY
IMPLIED WARRANTIES OTHERWISE ARISING FROM COURSE OF DEALING OR
USAGE OF TRADE.

[NOT USED]
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13.

14,

15.

REBATES, KICKBACKS, OR OTHER UNLAWFUL CONSIDERATIONS. Supplier warrants
that this Agreement was not obtained or secured through rebates, kickbacks, or other unlawful
consideration either promised or paid to any City official or employee. For breach of this
warranty, City shall have the right, in its sole discretion, to terminate this Agreement without
liability; to pay only for the value of the work performed, or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback, or other unlawful consideration.

NOTICES. All notices, demands, or other communications that this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party at the
addresses listed below. Communications shall be deemed to have been given and received on
the first to occur of: (1) actual receipt at the address designated below, or (2) three working days
after the deposit in the United States Mail of registered or certified mail, sent to the address
designated below.

To City: To Supplier:
Assistant Director — Operations Pape Machinery, Inc.
520 N. Tracy Blvd. 8621 S. El Dorado St.
Tracy, CA 95376 French Camp, Calif. 95231
With a copy to: With a copy to
City Attorney Papé Machinery, Inc.
333 Civic Center Plaza 355 Goodpasture Island Rd
Tracy, CA 95376 Eugene, OR 97401

Attn: Legal

MISCELLANEOUS

15.1 STANDARD OF CARE. Unless otherwise specified in this Agreement, the standard of
care applicable to Supplier’s services will be the degree of skill and diligence ordinarily
used by reputable professionals performing in the same or similar time and locality,
and under the same or similar circumstances.

15.2 AMENDMENTS. This Agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both Parties.

15.3  WAIVER. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

15.4  ASSIGNMENT AND DELEGATION. Supplier may not assign, transfer, or delegate
this Agreement or any portion of it without the City's written consent. Any attempt to
do so will be void. City's consent to one assignment shall not be deemed to be
consent to any subsequent assignment.
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15.6

15.6

16.7

15.8

15.9

15.10

15.11

15.12

JURISDICTION AND VENUE. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of
California. Any suit, claim, or legal proceeding of any kind related to this Agreement
shall be filed and heard in a court of competent jurisdiction in the County of San
Joaquin.

COMPLIANCE WITH THE LAW. Supplier shall comply with all applicable local, state,
and federal laws, whether or not those laws are expressly stated in this Agreement.

15.6.1 HAZARDOUS MATERIAL. Supplier is responsible for all costs of clean up
and/or removal of hazardous and toxic substances spilled by it in the
course of performing its services hereunder.

15.6.2 NON-DISCRIMINATION. Supplier represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any third-party
Supplier, employee, or applicant for employment because of race, religion,
color, national origin, handicap, ancestry, sex, or age. Supplier shall also
comply with all applicable anti-discrimination federal and state laws, including
but not limited to, the California Fair Employment and Housing Act (Gov.
Code 12990 (a-f) et seq.).

BUSINESS ENTITY STATUS. Supplier is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the
Franchise Tax Board, to the extent such requirements apply to Supplier. By entering
into this Agreement, Supplier represents that it is not a suspended corporation. If
Supplier is a suspended corporation at the time it enters this Agreement, City may take
steps to have this Agreement declared voidable.

SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of and be
binding upon the Parties hereto and their respective successors and assigns.

CONSTRUCTION OF AGREEMENT. Each Party hereto has had an equivalent
opportunity to participate in the drafting of this Agreement and/or to consult with legal
counsel. Therefore, the usual construction of an agreement against the drafting Party
shall not apply hereto.

SEVERABILITY. If aterm of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the
remainder of this Agreement shall remain in effect.

CONTROLLING PROVISIONS. In the case of any conflict between the terms of this
Agreement including the Exhibits hereto, the Contract, and any preprinted terms and
conditions in Supplier's proposal or the City’s purchase order (if any), this
Agreement shall control.

ENTIRE AGREEMENT. This Agreement, the Contract and attached Exhibits comprise
the entire integrated understanding between the Parties concerning the services to be
performed. This Agreement supersedes all prior negotiations, representations, or
agreements. All exhibits attached hereto are incorporated by reference herein.
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16. SIGNATURES. Each party represents and warrants that each individual executing this
Agreement on behalf of the party has the right, power, legal capacity, and authority to enter
and execute this Agreement on behalf of the party.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy Supplier
Raddaainery, Inc.

FﬁWgF}Malifomia

. 66858C42333F4EG...
By: Dan Arriola : Ro&gerSpears
Title: Mayor Title: President
Date: Date: July 23, 2025

Federal Employer Tax ID No. 73-1627810

Attest:
DocusSigned by:
i jorgwusw,
April B. A. Quintanilla, City i
Clerk By: Lance Jorgensen

Title: VP of Finance/CFO
Date: July 23, 2025

Approved as to form:

L. David Nefouse, City Attorney



Exhibit A

&Y JOHNDEERE

MACHINERY

Quote Id: 33184219

Prepared For:

CITY OF TRACY PUBLIC WORKS DEPARTMENT

Prepared By: BRIAN HEAVEY

Pape Machinery, Inc.
8621 S El Dorado Street
French Camp, CA 95231

Tel: 209-983-8122
Mobile Phone: 209-247-5317

Fax: 209-983-1105
Email: bheavey@papemachinery.com

Date: 17 July 2025 Offer Expires: 17 October 2025

Confidential



JOHN DEERE

Quote Summary
Prepared For Prepared By
BRIAN HEAVEY
CITY OF TRACY PUBLIC WORKS DEPARTMENT Pape Machinery, Inc.
520 N TRACY BLVD 8621 S El Dorado Street
TRACY, CA 95376 French Camp, CA 95231
Business: 209-831-6371 Phone: 209-983-8122
Email: ADRIAN.TAYLOR@CITYOFTRACY.ORG Mobile: 209-247-5317
bheavey@papemachinery.com
This sale is subject to Papé’s Terms and Conditions of Sale Quote Id: 33184219
effective on the date hereof, which are incorporated in full by Created On: 17 July 2025
this reference.The Terms and Conditions of Sale are available  Last Modified On: 17 July 2025
atwww.pape.com/terms, and will also be sent by mail or e-mail Expiration Date: 17 October 2025

to the purchaser upon request.
Sourcewell Contract #011723-JDC

Equipment Summary Selling Price Qty Extended
JOHN DEERE 334 P-Tier Skid $90,296.50 X 1 = $ 90,296.50
Steer Loader
Equipment Total $90,296.50
Trade In Total $ 0.00

Quote Summary
Equipment Total $ 90,296.50
Trade In
CATire Fee $7.00
SubTotal $90,303.50
Sales Tax - (8.25%) $7,449.46
Total $ 97,752.96
Down Payment (0.00)
Rental Applied (0.00)
Balance Due $ 97,752.96
Salesperson : X Accepted By : X

Confidential


BrianHeavey
Highlight


JOHN DEERE

Selling Equipment

MAGHINERY

Quote Id: 33184219 Customer: CITY OF TRACY PUBLIC WORKS DEPARTMENT

JOHN DEERE 334 P-Tier Skid Steer Loader
Hours:
Stock Number:
Code Description Qty
00TOT 334 P-Tier Skid Steer Loader 1
Standard Options - Per Unit
183N JDLink™ 1
0202 United States 1
0259 English Operator's Manual 1
0351 Translated Text Labels 1
0952 Rear Camera 1
1100 Less Detection System 1
1363 3-Inch Seat Belt with Shoulder 1
Harness
5247 14x17.5 14 PR Galaxy Hulk 1
8030 Fire Extinguisher Bracket 1
8047 Counterweight, (Double Set) 1
8059 Cab Severe Duty Polycarbonate 1
Door
8934 84 In. Heavy Duty Construction 1
Bucket (21.0 Cu Ft) w/ Edge

Confidential



Notice: When operated in California, any off-road diesel vehicle
may be subject to the California Air Resources Board In-Use Off-
road Diesel Vehicle Regulation. It therefore could be subject to
retrofit or accelerated turnover requirements to reduce emissions
of air pollutants. For more information, please visit the California
Air Resources Board website at:

http://www.arb.ca.gov/msprog/ordiesel/ordiesel.htm.
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011723-IDC

Sourcewell >

Solicitation Number: RFP # 011723

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and John Deere Construction Retail Sales a division of John Deere Shared
Services LLC, DBA John Deere Construction Retail Sales, 1300 River Drive, Moline, IL 61265
(Supplier).

Sourcewell is a State of Minnesota local government unit and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to eligible
federal, state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Heavy Construction Equipment with Related
Attachments and Technology from which Supplier was awarded a contract.

Supplier desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.
B. EXPIRATION DATE AND EXTENSION. This Contract expires April 14, 2027, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year
upon the request of Sourcewell and written agreement by Supplier.
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
other rights will cease upon expiration or termination of this Contract.

2. EQUIPMENT, PRODUCTS, OR SERVICES

A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.

Rev. 3/2022 1
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011723-IDC

Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.

All Equipment and Products provided under this Contract must be new and the current model.
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers
and distributors must agree to assist the Participating Entity in reaching a resolution in any
dispute over warranty terms with the manufacturer. Any manufacturer’s warranty that extends
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout
the Contract term, Supplier must provide to Sourcewell a current means to validate or
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment,
Products, and Services offered under this Contract, which will be incorporated into this
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most
current information.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced at or below the price
stated in Supplier’s Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly

packaged. Damaged Equipment and Products may be rejected. The John Deere Warranty
Statement describes covered items and services when returning Damaged Equipment and

Rev. 3/2022 2



DocuSign Envelope ID: 54FC24D3-8A5A-4541-98A2-44B284ACDC8E

011723-IDC

Products. Participating Entities reserve the right to inspect the Equipment and Products at a
reasonable time after delivery where circumstances or conditions prevent effective inspection
of the Equipment and Products at the time of delivery. In the event of the delivery of
nonconforming Equipment and Products, the Participating Entity will notify the Supplier as soon
as possible and the Supplier will replace nonconforming Equipment and Products with
conforming Equipment and Products that are acceptable to the Participating Entity.

Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally
delivers substandard or inferior Equipment or Products.

B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This
approved form is available from the assigned Sourcewell Supplier Development Administrator.
At a minimum, the request must:

Identify the applicable Sourcewell contract number;

e Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing
restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

Rev. 3/2022 3
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011723-IDC

A fully executed Sourcewell Price and Product Request Form will become an amendment
to this Contract and will be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Supplier understands that a Participating
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves
in a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it
may use its own forms, but the purchase order should clearly note the applicable Sourcewell
contract number. All Participating Entity orders under this Contract must be issued prior to
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity
payment obligations, and any applicable warranty periods or other Supplier or Participating
Entity obligations may extend beyond the term of this Contract.
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Supplier’s acceptable forms of payment are included in its attached Proposal. Participating
Entities will be solely responsible for payment and Sourcewell will have no liability for any
unpaid invoice of any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Supplier, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements. Some Participating Entities may require the use of a
Participating Addendum, the terms of which will be negotiated directly between the
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as
applicable. Any negotiated additional terms and conditions must never be less favorable to the
Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and
requirements), the Participating Entity and the Supplier may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole
or in part, immediately upon notice to Supplier in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body at
levels sufficient to pay for the equipment, products, or services to be purchased; or

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to

Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is
changed. The Account Representative will be responsible for:

e Maintenance and management of this Contract;

e Timely response to all Sourcewell and Participating Entity inquiries; and
e Business reviews to Sourcewell and Participating Entities, if applicable.
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B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, sales data reports, performance issues, supply
issues, customer issues, and any other necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar
quarter. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were
made).

The Report must contain the following fields:

e Participating Entity Name (e.g., City of Staples Highway Department);

e Participating Entity Physical Street Address;

e Participating Entity City;

e Participating Entity State/Province;

e Participating Entity Zip/Postal Code;

e [tem Purchased Description;

e |[tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Supplier.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Supplier may not charge Participating Entities more than the contracted
price to offset the Administrative Fee. Any state that requires a Sourcewell participating
addendum with an additional admin fee, we reserve the right to reduce the list price discount
to accommodate this additional fee.

The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.
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Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must
promptly notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Contract are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under
this Contract without the prior written consent of the other party and a fully executed
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited
assignment will be invalid.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been duly executed by the parties.

D. WAIVER. Failure by either party to take action or assert any right under this Contract will
not be deemed a waiver of such right in the event of the continuation or repetition of the
circumstances giving rise to such right. Any such waiver must be in writing and signed by the
parties.

E. CONTRACT COMPLETE. This Contract represents the complete agreement between the
parties. No other understanding regarding this Contract, whether written or oral, may be used
to bind either party. For any conflict between the attached Proposal and the terms set out in
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern.
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F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.

11. INDEMNITY AND HOLD HARMLESS

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities,
including their agents and employees, harmless from any claims or causes of action, including
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or
omission in the performance of this Contract by the Supplier or its agents or employees; this
indemnification includes injury or death to person(s) or property alleged to have been caused
by some defect in the Equipment, Products, or Services under this Contract to the extent the
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota
Statutes Chapter 466) and other applicable law.

12. GOVERNMENT DATA PRACTICES

Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, maintained, or
disseminated by the Supplier under this Contract.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY
1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Supplier.
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Supplier’s trademarks in advertising and promotional materials for the
purpose of marketing Supplier’s relationship with Sourcewell.
2. Limited Right of Sublicense. The right and license granted herein includes a limited right
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers,
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in
advertising and promotional materials for the purpose of marketing the Parties’ relationship
to Participating Entities. Any sublicense granted will be subject to the terms and conditions
of this Article. Each party will be responsible for any breach of this Article by any of their
respective sublicensees.
3. Use; Quality Control.
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a. Neither party may alter the other party’s trademarks from the form provided
and must comply with removal requests as to specific uses of its trademarks or
logos.
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s trademarks only in good faith and in a dignified manner consistent with
such party’s use of the trademarks. Upon written notice to the breaching party, the
breaching party has 30 days of the date of the written notice to cure the breach or
the license will be terminated.
4. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of suppliers which may be used until the next printing). Supplier must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Supplier individually or jointly with others, with respect to the program,
publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development
Administrator assigned to this Contract.

D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment,
Products, or Services.

14. GOVERNING LAW, JURISDICTION, AND VENUE
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.
15. FORCE MAJEURE
Neither party to this Contract will be held responsible for delay or default caused by acts of God

or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.
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16. SEVERABILITY

If any provision of this Contract is found by a court of competent jurisdiction to be illegal,
unenforceable, or void then both parties will be relieved from all obligations arising from that
provision. If the remainder of this Contract is capable of being performed, it will not be affected
by such determination or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Supplier will jointly develop a short briefing document that describes
the issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Supplier must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Supplier fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its
Participating Entities as a result of such failure to proceed.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.

The party claiming default must provide written notice of the default, with 30 calendar days to
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:

e Exercise any remedy provided by law or equity, or

e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.
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18. INSURANCE

A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect
at all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’ Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2. Commercial General Liability Insurance. Supplier will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for products liability-completed operations

$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract,
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles
in limits of liability not less than indicated below. The coverage must be subject to terms
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer),
or equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit

4. Umbrella Insurance. During the term of this Contract, Supplier will maintain
umbrella coverage over Employer’s Liability, Commercial General Liability, and
Commercial Automobile.

Minimum Limits:

$2,000,000
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5. Network Security and Privacy Liability Insurance. During the term of this Contract,
Supplier will maintain coverage for network security and privacy liability. The coverage
may be endorsed on another form of liability coverage or written on a standalone
policy. The insurance must cover claims which may arise from failure of Supplier’s
security resulting in, but not limited to, computer attacks, unauthorized access,
disclosure of not public data —including but not limited to, confidential or private
information, transmission of a computer virus, or denial of service.

Minimum limits:

$2,000,000 per occurrence

$2,000,000 annual aggregate

Failure of Supplier to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must
be signed by a person authorized by the insurer(s) to bind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Supplier’'s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Supplier, and products and completed operations of
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is
primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Supplier. The waiver must apply to all deductibles and/or self-
insured retentions applicable to the required or any other insurance maintained by the
Supplier.
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E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this
Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.

19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Supplier must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Supplier conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in
writing.

Supplier certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Supplier certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Supplier further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Intentionally Omitted.

22. CANCELLATION
Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Supplier’s

Proposal. Cancellation of this Contract does not relieve either party of financial, product, or
service obligations incurred or accrued prior to cancellation.
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Sourcewell John Deere Construction Retail Sales a
division of John Deere Shared Services LLC,
DBA John Deere Construction Retail Sales

DocuSigned by: DocuSigned by:
Juromy Scluvarts Mart: Bliver
By: COFD2A139D06489... By: 1CAF73242BBB47F ...
Jeremy Schwartz Mark Oliver
Title: Chief Procurement Officer Title: Manager Contract Sales
4/4/2023 | 2:30 PM CDT 4/5/2023 | 8:05 AM CDT
Date: Date:
Approved:

DocuSigned by:

(lad Conutte

By: 7E42B8F817AB4CC...

Chad Coauette
Title: Executive Director/CEO

4/5/2023 | 8:20 AM CDT

Date:
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RFP 011723 - Heavy Construction Equipment with Related
Attachments and Technology

Vendor Details

Company Name:

Does your company conduct
business under any other name? If
yes, please state:

Address:

Contact:
Email:
Phone:
HST#:

Submission Details

Created On:

Submitted On:
Submitted By:

Email:

Transaction #:
Submitter's IP Address:

Bid Number: RFP 011723

John Deere Shared Services LLC

John Deere Construction Retail Sales a division of John Deere Shared Services LLC

1300 River Drive

Moline, IL 61265

Brooke DeVol
ForsbergBrookeL@JohnDeere.com
309-207-0431

36-2382580

Monday November 28, 2022 09:24:58
Thursday January 12, 2023 14:48:05
Brooke DeVol
ForsbergBrookeL@JohnDeere.com
17731346-34ec-484a-83d5-3fc1c1f49270
165.225.57.43

Vendor Name: John Deere Shared Services LLC
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Specifications

Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Do not merely attach
additional documents to your response without also providing a substantive response. Do not leave answers blank; respond “N/A” if the

question does not apply to you (preferably with an explanation).

Line . .
ltem Question Response
1 Proposer Legal Name (one legal entity only): [John Deere Construction Retail Sales a division of John Deere Shared Services LLC
(In the event of award, will execute the
resulting contract as "Supplier”)
2 Identify all subsidiary entities of the Proposer [Not Applicable
whose equipment, products, or services are
included in the Proposal.
3 Identify all applicable assumed names or DBA [John Deere Construction Retail Sales
names of the Proposer or Proposer's JDCRS
subsidiaries in Line 1 or Line 2 above. John Deere Construction & Forestry
4 Provide your CAGE code or Unique Entity Cage Code: 3PSD7
Identifier (SAM): UEI: ED9BLXH3Hg21
5 Proposer Physical Address: 1300 River Drive
Moline, IL 61265
6 Proposer website address (or addresses): www.deere.com
7 Proposer's Authorized Representative (name, Mark Oliver, Manager Contract Sales
titte, address, email address & phone) (The 1300 River Drive Moline, IL 61265
representative must have authority to sign OliverMarkR@4JohnDeere.com
the “Proposer's Assurance of Compliance” on |309-748-3418
behalf of the Proposer and, in the event of
award, will be expected to execute the
resulting contract):
8 Proposer's primary contact for this proposal Brooke DeVol, Contract Administrator
(name, title, address, email address & phone): (1300 River Drive Moline, IL 61265
ForsbergBrookeL@JohnDeere.com
309-207-0431
9 Proposer's other contacts for this proposal, if [Mark Oliver, Manager Contract Sales
any (name, title, address, email address & 1300 River Drive Moline, IL 61265
phone): OliverMarkR@4JohnDeere.com
309-748-3418

Table 2: Company Information and Financial Strength

Line
Item

Question

Response *

10

Provide a brief history of your company,
including your company’s core values,
business philosophy, and industry longevity
related to the requested equipment, products
or services.

Bid Number: RFP 011723

We Run Like No Other. We conduct business essential to life. Running for the
people who trust us and the planet that sustains us, we create intelligent connected
machines that enable lives to leap forward.

See our higher purpose: https://www.deere.com/en/our-company/higher-purpose/

John Deere customers are at the center of everything we do. We rely on more than
180 years of experience and terabytes of precision data to know them and their
businesses better than anyone else. Our easy-to-use technology helps deliver results
they see in the field, on the job site, and on the balance sheet. We ensure
seamless access to parts, services, and performance upgrades from take home to
trade-in by providing world-class support throughout the lifecycle of their equipment,
with productivity and sustainability always in mind.

We never forget that we're here to help life leap forward.

Deere & Company at a glance: https://www.deere.com/assets/pdfs/common/our-
company/deere-&-company-at-a-glance.pdf

Vendor Name: John Deere Shared Services LLC
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1" What are your company’s expectations in the [Our expectation, if we are awarded, is to continue working with Sourcewell to

event of an award? provide governmental customers the best option for acquiring our Construction and
Compact Construction products. The John Deere Governmental Sales Team will
continue to train our dealers on how to present Sourcewell and the benefits the
contract offers to continue growing our sales. Since our training plan was rolled out
in late 2016, our sales on this contract have had significant growth and our
expectation is to continue that trend in the market place.

12 Demonstrate your financial strength and John Deere has a long history and attached in supplemental documents is our most
stability with meaningful data. This could recent annual report from 2021. Our 2022 fiscal year just concluded on October 31,
include such items as financial statements, 2022 and the annual report is not published at this time.

SEC filings, credit and bond ratings, letters
of credit, and detailed reference letters.
Upload supporting documents (as applicable)
in the document upload section of your
response.

13 What is your US market share for the While we do not publicly state market share position, John Deere Construction &
solutions that you are proposing? Forestry holds a top level market share position across our entire product portfolio

in the US.

14 What is your Canadian market share for the [While we do not publicly state market share position, John Deere Construction &
solutions that you are proposing? Forestry holds a top level market share position across our entire product portfolio

in Canada.

15 Has your business ever petitioned for No bankruptcy proceedings have taken place.
bankruptcy protection? If so, explain in detail.

16 How is your organization best described: is |John Deere Construction Retail Sales (JDCRS) is based in Moline, IL and is
it a manufacturer, a distributor/dealer/reseller, |responsible for growing sales in the governmental segment for the Construction &
or a service provider? Answer whichever Forestry Division of John Deere. All employees of JDCRS are full time John Deere
question (either a) or b) just below) best employees. This sales team is responsible for training our dealers on governmental
applies to your organization. business, contracts and sales processes. Specific to supporting the Sourcewell
a) If your company is best described as |contract, the account managers, contract manager and sales support team are
a distributor/dealer/reseller (or similar entity), |responsible for educating the dealers on the quoting, ordering and delivery process
provide your written authorization to act as a |of products sold on the Sourcewell contract.
distributor/dealer/reseller for the manufacturer
of the products proposed in this RFP. If All dealers are required to go through a contract training program either in person
applicable, is your dealer network or virtually via Microsoft Teams to become an authorized seller on our contract. This
independent or company owned? process has been the main driver of our growth since it was launched in 2016. We
b) If your company is best described as |do retain the right to sell direct if required or the dealer has not completed our
a manufacturer or service provider, describe |training program. Upon award of this new contract, we are revamping our training
your relationship with your sales and service |process to leverage our John Deere University online training system to make it
force and with your dealer network in easier and more efficient for the dealer field staff to become trained and certified
delivering the products and services on the Sourcewell contract.
proposed in this RFP. Are these individuals
your employees, or the employees of a third
party?

17 If applicable, provide a detailed explanation John Deere maintains all licenses and certifications necessary to conduct its
outlining the licenses and certifications that business around the world. This is supported by our Supply Management,
are both required to be held, and actually Engineering, Safety, Accounting, Human Resources and Tax and Legal Departments.
held, by your organization (including third John Deere self-audits and has regular outside audits performed by Deloitte &
parties and subcontractors that you use) in Touche for compliance with all required licenses, certifications and regulations.
pursuit of the business contemplated by this
RFP.

18 Provide all “Suspension or Debarment’ There are no suspensions or disbarments to note.
information that has applied to your
organization during the past ten years.
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Table 3: Industry Recognition & Marketplace Success

Line . %
ltem Question Response
19 Describe any relevant industry awards or John Deere has received numerous levels of recognition and awards worldwide for
recognition that your company has received [quality production standards, environmental responsibility, ethics, diversity, safety and
in the past five years corporate citizenship. Page 12 of the 2021 Annual Report (attached in the
documents section of the response) showcases some of our business highlights
and the list of 2021 Awards and Recognitions.
Also, attached within the documents section is our 2021 Sustainability Report for
John Deere.
20 What percentage of your sales are to the Customer and segment specifics for John Deere sales are not shared publicly. For
governmental sector in the past three years |the industry as a whole that we participate in, approximately 10-15% of sales for
Construction and Compact Construction Equipment are sold to governmental
agencies across North American each year.
21 What percentage of your sales are to the Our education sector sales is a low percentage of our total governmental business
education sector in the past three years but education entities have utilized the Sourcewell contract previously. For
construction and compact construction equipment it is generally reported as a local
or state level sale.
22 List any state, provincial, or cooperative NASPO, as well as state participating addendums through this contract
purchasing contracts that you hold. What is  [H-GAC
the annual sales volume for each of these TASB BuyBoard
contracts over the past three years?
We also hold on average 5-10 individual state contracts outside of cooperative
purchasing contracts.
Sales figures are not publicly shared on any of these contracts.
23 List any GSA contracts or Standing Offers GSA
and Supply Arrangements (SOSA) that you DLA
hold. What is the annual sales volume for US Fish & Wildlife, IDIQ
each of these contracts over the past three
years? Sales figures are not publicly shared on any of these contracts.

Table 4: References/Testimonials

Line Item 24. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name *

Contact Name *

Phone Number *

Murphy Tractor & Equipment; an authorized
dealer with a vast customer base with
Sourcewell purchases.

Cole Iverson
VP of Sales

507-320-8826

Brandt Tractor Ltd.; an authorized dealer
with a vast customer baes with Sourcewell
purchases.

Lloyd Norminton
Government Sales Manager

780-486-6786

RDO Construction Equipment MW; an
authorized dealer with a vast customer base
with Sourcewell purchases.

Jesse Miller
Government Sales Manager

952-882-2752
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Table 5: Top Five Government or Education Customers

Line Item 25. Provide a list of your top five government, education, or non-profit customers (entity name is optional), including entity

type, the state or province the entity is located in, scope of the project(s), size of transaction(s), and dollar volumes from the past three

years.
. . . |State/ . . . . Dollar Volume Past Three
Entity Name Entity Type Province * Scope of Work Size of Transactions Years *
New York State |Government New York-NY  [Sourcewell and Sourcewell We averaged 172 sales |We averaged 19 million
participating addendum sales. per year over the last 3 dollars per year over the |.
years within the state of [last 3 years within the
New York. state of New York.
State of Ohio |Government Ohio - OH Sourcewell sales. Previous contracts in Previous contracts in
Ohio averaged 38-50 Ohio averaged 3-5 million
Ohio STS contract was also held [transactions per year. dollars per year.
and is now expired. These sales
are not publicly shared from our o
office.
2022 Q4 is our first full quarter
of our Sourcewell PA contract
being rolled out in Ohio.
United States |Government Pennsylvania- |DLA Military Sales Not publicly shared from Not publicly shared from ¥
Air Force PA our office. our office.
Florida Forest |Government Florida - FL Florida Forest Service contract Not publicly shared from Not publicly shared from |.
Service our office. our office.
Louisiana DOT |Government Louisiana - LA |State DOT contract Not publicly shared from  |Not publicly shared from |.
our office. our office.

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable.
Your response should address in detail at least the following areas: locations of your network of sales and service providers, the number
of workers (full-time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third
party), and any overlap between the sales and service functions.

Line

Item Question

Response *

26 Sales force. Sales is covered by our independent dealer network that has been trained and
certified on the Sourcewell sales processes. We have dealer standards that require a |.
minimum sales person to customer ratio to ensure proper sales coverage and

response time.

There are nearly 400 dealer locations in the U.S., authorized to sell John Deere
construction equipment products and another 60 covering Canada. There are roughly
1400 dealer locations in the U.S. authorized to sell compact construction equipment
another 500 across Canada. These John Deere dealers sign contracts to sell and
service John Deere products in their assigned areas. We have dealer standards that
require a minimum sales person to customer ratio to ensure proper sales coverage
and response time.

This is covered fully by our dealers. Our dealers standard policy also has a minimum
service technician to machine base ratio to ensure the best service and response
time.

We have two processes for ordering products on our Sourcewell contract. The

majority of our sales are ordered by authorized selling dealers that have been trained
and certified by our John Deere Government Sales office. Upon delivery of an order
we have a sales reporting automated process to capture the sales for reporting to o
Sourcewell.

27 Dealer network or other distribution
methods.

28 Service force.

29 Describe the ordering process. If orders
will be handled by distributors, dealers or
others, explain the respective roles of the
Proposer and others.

For dealers that may not be certified yet, our John Deere Government Sales office
reserves the right to order direct.
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30

Describe in detail the process and
procedure of your customer service
program, if applicable. Include your
response-time capabilities and
commitments, as well as any incentives
that help your providers meet your stated
service goals or promises.

A professional, capable, well-trained, well-capitalized dealer network is one of John
Deere's competitive advantages. Our dealers, backed by John Deere, provide local
customer support, repairs, maintenance and parts. John Deere has authorized dealers
in all 50 U.S. states and all across Canada.

There are nearly 400 dealer locations in the U.S., authorized to sell John Deere
construction equipment products and another 60 covering Canada. There are roughly
1400 dealer locations in the U.S. authorized to sell compact construction equipment
and another 500 across Canada. These John Deere dealers sign contracts to sell
and service John Deere products in their assigned areas.

We also have a certified technician training program to ensure quality service for our
customers. There are also multiple regional parts depots across North America for
the best parts availability in the industry.

Dealers must submit an annual business plan that contains their commitment to
effectively selling and supporting all potential customer in their area, including but not
limited to commercial accounts, national accounts, and state, county, and local
governmental agencies.

Customer can count on John Deere construction dealers to support our products and
customers.

31

Describe your ability and willingness to
provide your products and services to

Sourcewell participating entities in the

United States.

All areas of the U.S. will be served.

32

Describe your ability and willingness to
provide your products and services to
Sourcewell participating entities in Canada.

All areas of Canada that Sourcewell has a defined partner (such as Canoe) will also
be served.

33

Identify any geographic areas of the United
States or Canada that you will NOT be
fully serving through the proposed contract.

All areas of the U.S. will be served. All areas of Canada that Sourcewell has a
defined partner (such as Canoe) will also be served.

34

Identify any Sourcewell participating entity
sectors (i.e., government, education, not-for-
profit) that you will NOT be fully serving
through the proposed contract. Explain in
detail. For example, does your company
have only a regional presence, or do other
cooperative purchasing contracts limit your
ability to promote another contract?

Any agency that John Deere defines as a governmental customer and is also eligible
to be a Sourcewell member will qualify for the discounts on our contract. John Deere
Construction & Forestry defines a governmental customer as the following:

1. Federal, state/provincial, county, municipal and local governmental agencies

2. Hospitals and state/provincially accredited schools (both public and private)

3. Special government and/or taxing districts that have authority to levy taxes and/or
issue tax free municipal bonds (ex. airports)

4. Governmental facilities run by independent management groups qualify only if a
governmental agency issues the purchase order and retains ownership. Ownership by
the management group voids discount eligibility.

5. Non-governmental utilities or departments or divisions of them that provide has,
water, electrical, or telephone service directly to commercial or home users

6. Governmental agencies or departments or divisions of them that provide recycling
or waste service directly to commercial or home users. Companies or departments
or divisions of these utilities that do not provide service directly to commercial or
home users do not qualify

7. North American Indian Tribal Councils

8. Non-profit agencies exempt from state/provincial and federal taxes

9. All Municipal Railroads

35

Define any specific contract requirements
or restrictions that would apply to our
participating entities in Hawaii and Alaska
and in US Territories.

The John Deere Construction & Forestry Division has assigned dealers in both
Alaska and Hawaii. As is the case for the continental U.S. (CONUS), factory to
dealer freight as well as local delivery by dealer to end-user will be quoted and
invoiced for any applicable areas outside of the continental U.S. (CONUS). Location
specific factors related to moves by ocean, barge, inland, etc. will affect final delivery
date.
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Table 7: Marketing Plan

:;;nnf Question Response *

36 Describe your marketing strategy for  |Since our "authorized selling dealer" initiative that was rolled out in late 2016, our
promoting this contract opportunity. marketing plan has focused on getting our dealer network to understand the power of
Upload representative samples of your [cooperative purchasing, specially the Sourcewell contract. Our dealers are closer to the
marketing materials (if applicable) in end use customers and understand their business and product needs better than our small
the document upload section of your |team here in Moline, IL. Once we got the dealers fully bought in on the power, ease of
response. use and importance of the contract, the sales numbers took off year over year. Our plan

for the new contract is to continue this with our dealer network.

37 Describe your use of technology and |John Deere has a great public website with information about our entire product line. We
digital data (e.g., social media, also have a link to a variety of governmental contracts that are available. In addition to
metadata usage) to enhance those site, we also allow the customer to build their own machine online so they can see
marketing effectiveness. the options that are available before they contact their local dealer.

https:/iwww.deere.com/en/

https://www.deere.com/en/construction/
https://www.deere.com/en/government-and-military-sales/
https://www.deere.com/en/government-and-military-sales/state-and-local-purchasing/
https://configure.deere.com/cbyo/#/en_us/products

Our marketing communications group runs a variety of social media promotions including
a YouTube channel (https://www.youtube.com/user/JohnDeere) and Facebook page
(https://www.facebook.com/JohnDeereUSCA/).

The message on these sites changes periodically but it is primarily focused on the
benefits of the John Deere relationship and how we are close to our customer.

38 In your view, what is Sourcewell's role [From the John Deere perspective, there are three key components to promoting the
in promoting contracts arising out of  |Sourcewell contract: Sourcewell, John Deere Construction Retail Sales (JDCRS), and our
this RFP? How will you integrate a dealer network across the US and Canada. Each has a key role to the success of the
Sourcewell-awarded contract into your |continued and incremental sales increases each year. Sourcewell's job is to continue to
sales process? promote the brand to eligible members so they understand the basics of cooperative

purchasing and the benefits of membership. JDCRS has the responsibility to train the
dealers on sales processes (ceiling price, discount structure, ordering and delivering of
products), how to determine if a customer is already a member and how to assist a
customer that is not a member how to become a member. Our dealer's responsibility is
to help identify the right product for the job and how to find the easiest, most cost
effective way to source that product/solution. We believe that Sourcewell provides one of
the best tools available to eligible customer and we will continue to promote that in our
annual training.

We work with our dealers and support them at any regional conference or training
opportunity that helps promote the brand of all three entities. Open communication
between all three parties is the key for future success and incremental sales gains on the
next contract.

39 Are your products or services We are investigating e-procurement options for certain product families in the future but
available through an e-procurement those are not available at this time. Due to the customizable nature of products and
ordering process? If so, describe your [services, there are many possible configurations for each model. Many build-code
e-procurement system and how dependencies must be taken into consideration for a properly functioning machine to be
governmental and educational built. For that reason, we feel it is best to contact the local dealer for machine
customers have used it. configuration guidance prior to requesting a contract quote.

Table 8: Value-Added Attributes

Line
Item

Question

Response *

40

Describe any product, equipment,
maintenance, or operator training
programs that you offer to
Sourcewell participating entities.
Include details, such as whether
training is standard or optional,
who provides training, and any
costs that apply.

Bid Number: RFP 011723
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41 Describe any technological John Deere C&F products offer a variety of technology solutions that work to eliminate
advances that your proposed rework, improve jobsite safety, counteract labor shortages and increase efficiency.
products or services offer. Information on those initiatives is public and can be found at the following link:

https://www.deere.com/en/technology-products/precision-construction-technology/

There was also a magazine published in the Fall of 2021 that focused on technology and
its place in our industry. A link to that publication is below.

THE DIRT publication, Fall 2021.
https://www.deere.com/assets/pdfs/common/industries/construction/publications/the-dirt-fall-2021-
dkmag265c-cv.pdf

John Deere has also published what is known as our “Leap Ambitions” and that is also
public. Our strategy for the Construction & Forestry Division is by 2026, we will deliver:

» 20+ electric and hybrid-electric product models.

« Earthmoving: Increase SmartGradeTM grade control adoption to 50%.

« Forestry: Boost Intelligent Boom Control adoption to 100%.

* Roadbuilding: Increase Precision Roadbuilding Solution adoption to 85%.

More information on our Leap Ambitions can be found at:
https://www.deere.com/en/our-company/sustainability/sustainability-report/leap-ambitions/
Technology advances in our products is vitally important and was on display at CES 2023
where our CEO was the keynote speaker on day 1. Information can be found at
CES2023.deere.com

42 Describe any “green” initiatives John Deere has been very public with these initiatives and more can be found on our
that relate to your company or to |website in our most recently published Sustainability Report.
your products or services, and https://lwww.deere.com/en/our-company/sustainability/sustainability-report/
include a list of the certifying
agency for each. “Our next leap is ELECTRIC” is another informative piece discussing the future of

electrification at John Deere.
https://www.deere.com/en/our-company/electrification/

43 Identify any third-party issued eco- |In October 2022, John Deere received an award for the SBTi Validation of Greenhouse
labels, ratings or certifications that |Gas Emission Reduction.
your company has received for https://www.deere.com/en/news/all-news/john-deere-receives-sbti-validation-of-greenhouse-gas-
the equipment or products emission-reduction-targets/
included in your Proposal related
to energy efficiency or In 2021 John Deere acquired majority ownership of Kreisel Electric.
conservation, life-cycle design https://www.kreiselelectric.com/johndeere/

(cradle-to-cradle), or other

green/sustainability factors.

44 Describe any Women or Minority |John Deere is committed to Supplier Diversity. Each year we submit to GSA a
Business Entity (WMBE), Small commercial plan that outlines our commitment to use WMBE’s, SBE’s, and other MBE’s
Business Entity (SBE), or veteran |suppliers in support of our business.
owned business certifications that
your company or hub partners We also have signed on with two small business partners to learn about small business
have obtained. Upload and partner with them to meet demand for products with a small business designation in
documentation of certification (as |the Federal market as well as help grow their businesses. Our partners are The Akana
applicable) in the document Group (Native American owned small business, small business, HUBZone certified) and
upload section of your response. |Bravo (Service Disabled Veteran-Owned Business). If opportunities arise in the cooperative

world for small business designation, we are prepared to grow that segment as well.

45 What unique attributes does your [John Deere has a very strong presence as a construction equipment and compact
company, your products, or your construction equipment provider. John Deere is also the world’s leading manufacturer of
services offer to Sourcewell agricultural equipment. Additionally, John Deere Financial is one of the largest equipment
participating entities? What makes |[finance companies.
your proposed solutions unique in
your industry as it applies to Valuable Extras:

Sourcewell participating entities? 1) Genuine John Deere Parts - highest quality parts for the highest quality equipment.
-Regional parts depots strategically placed around North America for the best parts delivery
response.

2) John Deere Connected Support — Allows customers to:

- Monitor alerts for the machine remotely.

- Monitor engine hours and utilization.

- View machine location and get driving directions to the jobsite.

- Monitor fuel level and idle time.

3) John Deere Connected Support — Allows dealers to:

- Monitor alerts coming from the customers machine.

- Remotely connect to a customers machine for real-time diagnostics.

- Leverage Expert Alerts from John Deere to address potential future downtime.
- Perform software updates from the dealership.
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Table 9: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure,
and overall structure. You may upload representative samples of your warranty materials (if applicable) in the document

upload section of your response in addition to responding to the questions below.

:Ig:ﬁ Question Response *
46 Do your warranties cover all products, parts, and Construction equipment has basic warranty of 12 months/unlimited hours. The
labor? standard warranty general provisions including parts and labor is attached to
this RFP submission. Compact construction equipment has a basic warranty
of 24 months or 2,000hrs whichever occurs first.
47 Do your warranties impose usage restrictions or Extended warranty is available as a separate purchase, not on this RFP,
other limitations that adversely affect coverage? through our local dealers. Extended warranty has a year and hour limitation
with each purchase. An example is 3 year 5,000hr power train/hydraulics
extended warranty option.
48 Do your warranties cover the expense of No, TTM is not covered within our warranty.
technicians’ travel time and mileage to perform
warranty repairs?
49 Are there any geographic regions of the United No, we can cover the entire U.S. and Canada with our dealer network.
States or Canada (as applicable) for which you
cannot provide a certified technician to perform
warranty repairs? How will Sourcewell
participating entities in these regions be provided
service for warranty repair?
50 Will you cover warranty service for items made by |[Third party warranties are handled by the original OEM of that attachment.
other manufacturers that are part of your proposal,
or are these warranties issues typically passed on
to the original equipment manufacturer?
51 What are your proposed exchange and return As noted in the standard warranty document, “John Deere will repair or
programs and policies? replace, at its option, any parts... of a new John Deere product that, as
delivered to the original retail purchaser(s), are defective in material or
workmanship.” See attached standard warranty document for full text
explanation.
52 Describe any service contract options for the John Deere does not offer any service contracts within this RFP. Service
items included in your proposal. contracts and extended warranty options are available for customers from
their local dealer and can be quoted to them at time of purchase.
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Table 10: Payment Terms and Financing Options

Line . "
ltem Question Response
53 Describe your payment terms and accepted payment JDCRS' only option for payment terms is Net 30 Days for direct
methods. sales. Since the majority of our deals are purchased through one of |.
our authorized dealers, there are financing options available (JD
Financial) that can be negotiated before finalizing the deal.
54 Describe any leasing or financing options available for use |JDCRS (contract vendor) does not play a role in leasing, financing
by educational or governmental entities. or payment terms other than Net 30 Days.
John Deere Financial offers leasing/financing options. The John
Deere Municipal Lease Purchase Plan is a special low-rate
financing plan that is designed to provide flexibility of leasing while
building equity toward ownership of the John Deere equipment. Any
state or local government body, or their political subdivisions, having
the power to tax may be eligible for the John Deere Municipal
Lease Purchase Plan, subject to approval. *
John Deere Financial also offers other leasing and financing options
for governmental, educational and non-profit entities, subject to
approval.
All leasing and financing options are handled through the local
dealer and John Deere Financial.
The lease/finance provider funds the contract sales invoice within 30
days.
55 Describe any standard transaction documents that you Our John Deere dealers use approved applications in their business
propose to use in connection with an awarded contract system to provide quotes to customers stating the approved contract
(order forms, terms and conditions, service level discount rate. The quote contains terms and conditions for the quote |.
agreements, etc.). Upload a sample of each (as and terms for payment when a PO is issued. For direct sales
applicable) in the document upload section of your through our office similar documentation is used and is available in
response. the document upload section.
56 Do you accept the P-card procurement and payment P-card payments are accepted with a 3% processing fee added to
process? If so, is there any additional cost to Sourcewell |the contract quote. P-card usage is to be made known at time of *
participating entities for using this process? quote request. Customer PO must cover the added fee.
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Table 11: Pricing and Delivery

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can
be made during the term of an awarded Contract as described in the RFP, the template Contract, and the Sourcewell Price and Product

Change Request Form.

:;g:ﬁ Question Response *

57 Describe your pricing model (e.g., line-item discounts or Each model will have a discount associated to it which applies to
product-category discounts). Provide detailed pricing data all options of that model fully configured, base coded attachments
(including standard or list pricing and the Sourcewell will have a separate discount schedule. Third party attachments (AT
discounted price) on all of the items that you want and BYT kits) are not part of this RFP proposal and are available
Sourcewell to consider as part of your RFP response. If for separate purchase by our dealer.
applicable, provide a SKU for each item in your proposal.

Upload your pricing materials (if applicable) in the The model and discount schedule is attached. Full current price
document upload section of your response. pages will be submitted upon successful award. Any price changes
or model updates will be submitted through the PnP process.

58 Quantify the pricing discount represented by the pricing Quotes are provided to the customer with a discount off of current
proposal in this response. For example, if the pricing in list price. Quotes are price protected for a period of 30 days as
your response represents a percentage discount from long as a PO is received within that 30 day period. See attached
MSRP or list, state the percentage or percentage range. pricing & discount schedule as well as the example quote for our

proposal on this RFP.

59 Describe any quantity or volume discounts or rebate We offer two different volume discounts between our construction
programs that you offer. equipment (CE) portfolio and our compact construction equipment

(CCE) portfolio due to the difference in acquisition costs of the
larger construction equipment verses the smaller compact
construction equipment.

CE: 5-7 machines = 1%, 8-14 machines = 2%, 15+ machines = 3%
CCE: 8-14 machines = 1%, 15+ machines = 3%

60 Propose a method of facilitating “sourced” products or Sourced or open market items are not part of our RFP response
related services, which may be referred to as “open but we do allow dealers to quote these as dealer provided items
market” items or “nonstandard options”. For example, you as a separate line item on the quote. Discounts will not be applied
may supply such items “at cost” or “at cost plus a to these open market items. Quotes for these products are
percentage,” or you may supply a quote for each such negotiated directly through the customer and our dealer network.
request.

61 Identify any element of the total cost of acquisition that is The following will not be included:

NOT included in the pricing submitted with your response. 1. Dealer provided goods and services: Non-factory goods and
This includes all additional charges associated with a services (third party items) will be quoted by dealer at the
purchase that are not directly identified as freight or customers request.
shipping charges. For example, list costs for items like pre-
delivery inspection, installation, set up, mandatory training, 2. Set-up and installation fees: These charges will be quoted by the
or initial inspection. Identify any parties that impose such dealer and are not part of this RFP.
costs and their relationship to the Proposer.
3. Pre-Delivery Inspection (PDI): A PDI is performed on all new
machine purchases to ensure proper fluid levels, check system
pressures, verify accurate system operation, and cleaning of the unit
prior to delivery. The cost of the PDI is quoted by the dealer and
will vary by machine model and complexity.
Taxes: Local taxes, if applicable, will be assessed.

62 If freight, delivery, or shipping is an additional cost to the Freight, delivery and shipping are charged to the customer and
Sourcewell participating entity, describe in detail the added to the quote as separate line items.
complete freight, shipping, and delivery program.

63 Specifically describe freight, shipping, and delivery terms or |Freight, delivery and shipping are charged to the customer and
programs available for Alaska, Hawaii, Canada, or any added to the quote as separate line items just as they are for all
offshore delivery. participating entities. Travel that occurs by ocean, barge or inland

may affect the delivery time of the machine.

64 Describe any unique distribution and/or delivery methods or [If a customer has a unique request, we can review at that time,
options offered in your proposal. otherwise there are no unique methods offered in this RFP.

*

*
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Table 12: Pricing Offered

Line

Item Comments

The Pricing Offered in this Proposal is: *

Sourcewell has become our
most valued contract to our

65 |c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing
departments.

dealer network for
governmental business. We
will continue to use our best
available discount schedule to
support this contract.

Table 13: Audit and Administrative Fee

:Ile?ﬁ Question Response *

66 Specifically describe any self-audit process or program that you Our dealers are required to participate in a contract sales
plan to employ to verify compliance with your proposed Contract training class to ensure they are promoting the contract per
with Sourcewell. This process includes ensuring that Sourcewell the Terms and Conditions of our RFP response. Dealers are
participating entities obtain the proper pricing, that the Vendor made aware of how to obtain the effective price date of the
reports all sales under the Contract each quarter, and that the contract, so the customer is being quoted accurately.

Vendor remits the proper administrative fee to Sourcewell. Provide [Whenever there is a price change approved by Sourcewell,
sufficient detail to support your ability to report quarterly sales to we communicate that information via our dealer bulletin
Sourcewell as described in the Contract template. process and post on our dealer microsite. We also use an *
automated settlement process where a dealer utilizes a
program ID code so that we can accurately capture the
sales each quarter for our internal review and submit to
Sourcewell for the payment of our admin fee. We will also
be launching a new quoting process to simplify the quoting
process for many of our dealers to ensure accurate pricing
per the terms and conditions of our contract.

67 If you are awarded a contract, provide a few examples of internal [Upon award of this contract, we track the sales performance
metrics that will be tracked to measure whether you are having of each dealer group across the US and Canada to achieve
success with the contract. our market share goals for construction equipment and

compact construction equipment in the governmental *
segments. This has worked well for this contract to date,

and we will continue to use this market share metric to keep
our dealers accountable for performance.

68 Identify a proposed administrative fee that you will pay to We have had great success growing and expanding the
Sourcewell for facilitating, managing, and promoting the Sourcewell [utilization of this contract for all our dealers in the US and
Contract in the event that you are awarded a Contract. This fee Canada and will continue this growth by providing a 0.5%
is typically calculated as a percentage of Vendor's sales under the [admin fee to Sourcewell on all contract items. Third party *
Contract or as a per-unit fee; it is not a line-item addition to the attachments or non-contract items (dealer provided items) are
Member's cost of goods. (See the RFP and template Contract for [not subject to the admin fee. The total calculated admin fee
additional details.) is payable each calendar quarter to Sourcewell.

Table 14A: Depth and Breadth of Offered Equipment Products and Services

Line . *
ltem Question Response
69 Provide a detailed description of the We will be offering our complete line of construction equipment and compact

equipment, products, and services that you
are offering in your proposal.

construction equipment, as well as base coded attachments. Product families include
Articulated Dump Trucks, Backhoes, Compact Track Loaders, Crawler Dozers,

Crawler Loaders, Excavators,
Skid Steer Loaders, Wheel Loaders and Compact Wheel Loaders.

All services including product support, part support, and warranty work will be
provided by our authorized dealers and not part of this contract.

Compact Excavators, Tractor Loaders, Motor Graders, |.

70

Within this RFP category there may be N/A
subcategories of solutions. List subcategory
titles that best describe your products and

services.

Bid Number: RFP 011723

Vendor Name: John Deere Shared Services LLC
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Table 148: Depth and 8readth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional
comments in the text box provided, as necessary.

Line ltem |Categor\ or T\pe Offered Comments
71 Wheeled, tracked, and backhoe loaders & Yes
© No
72 Motor Graders & Yes
 No
73 Wheeled and tracked excavators & Yes
« No
74 Bulldozers, compactors, scapers, articulated and < Yes We do not offer rigid haulers.
rigid haulers « No Compactors are offered on the
separate Wirtgen contract.
75 Cranes “ Yes
& No
76 Accessories or attachments for the offering in #71- |& Yes We will be offering base coded
75 above  No attachments at time of whole goods
purchase or separately if needed. AT
kits and BYT kits (third party
attachments) are not part of this
contract.
77 Technology or services for the offering in #71-75 & Yes -' fink Telematics, Grade Control,
above « No and Slope Control are examples of

these technology services that are
available as options on certain
products.

Table 14C: Required Offering of Equipment

Indicate below if the proposer's proposal includes at least one (1) of the following listed types or classes of equipment. Provide
additional comments in the text box provided, as necessary.

Line ltem |[Categor\ or T\pe Offered Comments

78 Wheel loader with published net horsepower (HP) & Yes We offer 4 wheel loaders that meet
of at least 300 HP  No this spec requirement.

79 Wheeled or tracked excavator with a published net |& Yes We offer 10 excavators that meet this
horsepower (HP) of at least 150 HP < No spec requirement.

80 Motor Grader with a published maximum operating & Yes We offer 8 motor graders that meet
weight of at least 30,000 Ibs.  No this spec requirement.

81 Rough terrain, all terrain, crawler, floating, lattice, or |¢ Yes
telescopic crane with a published maximum lifting & No
capacity of at least 300 tons and a published
maximum boom length of at least 150 feet

Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been
incorporated into the contract text.

Bid Number: RFP 011723 Vendor Name: John Deere Shared Services LLC
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Documents

Ensure your submission document(s) conforms to the following:
1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed
by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan."

Pricing - RFP 011723 Model & Discount Schedule.pdf - Monday January 09, 2023 11:48:21

Financial Strength and Stability - Deere-Co_Annual-Report-2021.pdf - Tuesday November 29, 2022 12:34:40
Marketing Plan/Samples (optional)

WMBE/MBE/SBE or Related Certificates (optional)

Warranty Information - US CAN deere wty stmt.pdf - Tuesday December 06, 2022 10:27:02

Standard Transaction Document Samples - Sample Sourcewell Quote.pdf - Monday January 09, 2023 11:22:37
Upload Additional Document - Sustainability Report 2021.pdf - Tuesday November 29, 2022 13:01:16

Bid Number: RFP 011723 Vendor Name: John Deere Shared Services LLC
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Addenda, Terms and Conditions

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the
Proposer to this Affidavit and Assurance of Compliance:

1.

10.

1.

The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in
the jurisdiction of its residence.

The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for
contract award.

The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the
Proposal has been created without colluding with any other person, company, or parties that have or will submit a proposal under
this solicitation; and the Proposal has in all respects been created fairly without any fraud or dishonesty. The Proposer has not
directly or indirectly entered into any agreement or arrangement with any person or business in an effort to influence any part of
this solicitation or operations of a resulting contract; and the Proposer has not taken any action in restraint of free trade or
competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a consultant on the Proposal, the
consultant (an individual or a company) has not assisted any other entity that has submitted or will submit a proposal for this
solicitation.

To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or
circumstances which could give rise to an organizational conflict of interest. An organizational conflict of interest exists when a
vendor has an unfair competitive advantage or the vendor’s objectivity in performing the contract is, or might be, impaired.

The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an
employee or legally authorized agent of the Proposer and will not be communicated to any such persons prior to Due Date of this
solicitation.

If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in
accordance with the terms, conditions, and scope of a resulting contract.

The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or
certifications necessary to deliver such equipment, products, or services under any resulting contract.

The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are
acceptable to Sourcewell Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality products and
related services to Sourcewell Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic,” etc.), either
substantially or in their entirety. Under Minnesota Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic
data until the evaluation is complete and a Contract is awarded. At that point, proposals become public data. Minnesota Statutes
Section 13.37 permits only certain narrowly defined data to be considered a "trade secret," and thus nonpublic data under
Minnesota's Data Practices Act.

Proposer its employees, agents, and subcontractors are not:
1. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control
of the United States Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist. pdf;

2. Included on the government-wide exclusions lists in the United States System for Award Management found at:
https://sam.gov/SAM/; or

3. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated

Bid Number: RFP 011723 Vendor Name: John Deere Shared Services LLC
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by the State of Minnesota; the United States federal government or the Canadian government, as applicable; or any
Participating Entity. Vendor certifies and warrants that neither it nor its principals have been convicted of a criminal offense
related to the subject matter of this solicitation.

= By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this
Proposal on behalf of the Proposer, and that this electronic acknowledgment has the same legal effect, validity, and enforceability as if |
had hand signed the Proposal. This signature will not be denied such legal effect, validity, or enforceability solely because an electronic
signature or electronic record was used in its formation. - Mark Oliver, Manager, Contract Sales, John Deere Construction Retail
Sales

The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the
Proposer foresees an actual or potential Conflict of Interest in performing the contractual obligations contemplated in the bid.

c Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.
Check the box in the column "l have reviewed this addendum™ below to acknowledge each of the addenda.

| have reviewed the
below addendum and

Al attachments (if Pages
applicable)

Addendum_5_Heavy_Construction_Equipment_RFP_011723 " 1

Tue January 10 2023 08:47 AM

Addendum_4_Heavy_Construction_Equipment_RFP_011723 el 2

Fri January 6 2023 09:51 AM

Addendum_3_Heavy_Construction_Equipment_RFP_011723 @ 2

Thu December 29 2022 12:33 PM

Addendum_2_Heavy_Construction_Equipment_RFP_011723 I 1

Wed December 21 2022 01:49 PM

Addendum_1_Heavy_Construction_Equipment_RFP 011723 W 1

Thu December 15 2022 09:27 AM

Bid Number: RFP 011723 Vendor Name: John Deere Shared Services LLC



Attachment E

BILL OF SALE / INVOICE

CUST# 3155002

REFERENCE # PO #
Dealership Information Buyer Name(s) DATE: 07/03/2025 INVOICE NO: 91218
CITY OF TRACY DEAL NUMBER: . SGC41433
FREMONT FORD 91218 STOCK NO
Address
39700 BALENTINE DR 520 TRACY BLVD VEHICLE BASE PRICE 52,800.00
City State Zip ACCESSORIES AND EXTRA EQUIPMENT:
NEWARK CA 94560 TRACY CA 95376 N/A N7A
Home Phone Mobile Ph N/A /A
obile Phone
(510) 651 - 5600 N/A N/A
Facility Numb N/A N/A
acility Number Work Phone Email N/A N/A
04419 N/A N/A
N/A N/A
VEHICLE PURCHASED N/A N/A
Lien Holder N/A N/A
N/A N/A
@ New |:| Used |:| Demonstrator Lien Holder Address N/A NA
SUBTOTAL| 52800.00
Year Make Model Miles SALES TAX 4363.01
2025 FORD POLICE INTERCEPTOR UTILITY |7 INSURANCE: NJ/A N/A
Vehicle Identification Number (VIN) Sales Person F&I Manager
PRIOR CREDIT OR LEASE BALANCE N/A
1FM5K8AW7SGC41433 DANIEL PEREZ JR MICHAEL POLLOM
DOCUMENTATION FEE 85.00
TRADE-IN VEHICLE DETAILS VENDOR'S SINGLE INTEREST INSURANCE N/A
Year Make Model Miles REGISTRATION / TRANSFER / TITLING / LIEN FEES 15.00
N/A N/A N/A N/A GAP INSURANCE N/A
- " TOTAL TRADE-IN FEES N/A
Cylinders Body Type Color Title No. OTHER FEES 50.00
N/A — N/A N/A N/A TOTAL CASH PRICE 57.313.01
Vehicle Identification Number (VIN) Allowance ! .
DEPOSIT,DOWN
N/A N/A PAYMENT AND F']EEOS'Td,t, | Refund
nconditional Refun
To Whom Owed Balance Owed $ Net Allowance $ ALLOWANCES [ ]No Refund of Deposit
[ ] Conditional Refund of Deposit
N/A N/A N/A conditions for refund:
TRADE-IN VEHICLE DETAILS
Year Make Model Miles NET TRADE-IN ALLOWANCE N/A
N/A N/A N/A N/A REBATES N/A
Cylinders Body Type Color Title No. CASH ON DELIVERY N/A
N/A N/A N/A N/A TOTAL DOWN PAYMENT 0.00
Vehicle Identification Number (VIN) Allowance UNPAID BALANCE
N/A N/A (SUBTRACT TOTAL DOWN PAYMENT FROM TOTAL CASH PRICE)|  57,313.01
To Whom Owed Balance Owed $ Net Allowance $ FINANCE CHARGE
MONTHS DOLLARS PER MONTH
N/A N/A N/A
[ 1 No Insurance included in finance charges
N/A [ 1 Insurance financed
Type of Coverage(s):
Buyer Co-Buyer Dealer

©Tekion Corp. All rights reserved. (Rev. 02/21) | TEKION MAKES NO WARRANTY, EXPRESS OR IMPLIED, AS TO THE CONTENT OR FITNESS FOR PURPOSE OF THIS FORM. CONSULT YOUR OWN LEGALCOUNSEL.




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

RESOLUTION DECLARING SPECIFIC VEHICLES AND EQUIPMENT AS
SURPLUS AND APPROVING THEIR DISPOSITION PURSUANT TO TRACY
MUNICIPAL CODE SECTION 2.20.310

WHEREAS, The City periodically declares vehicles and equipment that have been used
beyond their economical and/or useful life as surplus property; and

WHEREAS, The disposal of surplus vehicles and equipment no longer useful or needed
by a department in the City is governed by Section 2.20.310 of the Tracy Municipal Code which
identifies the method of disposition of surplus property; now, therefore, be it

RESOLVED: That the City Council declares and approves the list of vehicles and
equipment attached the staff report accompanying this resolution as surplus and authorizes
disposition of the vehicles and equipment pursuant to Tracy Municipal Code Section 2.20.310.

* k k hk k k k kkk k kk ok

The foregoing Resolution 2025- was adopted by the Tracy City Council on the 16™
day of September 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF A PURCHASE
AGREEMENT WITH RUSH TRUCK CENTERS FOR THE PURCHASE OF TWO
(2) FORD F-250 TRUCKS AND ONE (1) FORD F-350 UTILIZING THE
SOURCEWELL COOPERATIVE PROGRAM IN THE AMOUNT OF $215,411

WHEREAS, Public Works is responsible for managing the fleet of vehicles and equipment
necessary to support essential municipal operations; and

WHEREAS, Several vehicles and equipment have exceeded their useful service life, are
no longer cost-effective4 to maintain, and must be replaced to ensure the continued safe and
efficient delivery of City services; and

WHEREAS, As part of the Fiscal Year 2025-2026 budget process, the City Council
authorized funding for the replacement of specified vehicles and equipment; and

WHEREAS, The City of Tracy is an Authorized member of the Sourcewell Cooperative
Program, which provides competitively bid and awarded cooperative purchasing contracts
available to government agencies nationwide, and the City is authorized to utilize such contracts
pursuant to Tracy Municipal Code Section 2.20.220; now, therefore, be it

RESOLVED: The City Council hereby authorizes the execution of a purchase agreement
with Rush Truck Centers for the purchase of two (2) Ford F-250 trucks and one (1) Ford F-350
truck utilizing the Sourcewell Cooperative Program in the amount of $215,411.

* k k hk k k k kkk %k kk ok

The foregoing Resolution 2025- was adopted by the Tracy City Council on 16"
day of September 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

RESOLUTION AUTHORIZING THE EXECUTION OF A PURCHASE
AGREEMENT WITH PAPE MACHINERY FOR THE PURCHASE OF ONE (1)
JOHN DEERE 334P-TIER SKID STEER AND RELATED ACCESSORIES AND
SUPPLIES UTILIZING THE SOURCEWELL COOPERATIVE PROGRAM IN THE
AMOUNT OF $97,753

WHEREAS, Public Works is responsible for managing the fleet of vehicles and equipment
necessary to support essential municipal operations; and

WHEREAS, Several vehicles and equipment have exceeded their useful service life, are
no longer cost-effective4 to maintain, and must be replaced to ensure the continued safe and
efficient delivery of City services; and

WHEREAS, As part of the Fiscal Year 2025-2026 budget process, the City Council
authorized funding for the replacement of specified vehicles and equipment; and

WHEREAS, The City of Tracy is an Authorized member of the Sourcewell Cooperative
Program, which provides competitively bid and awarded cooperative purchasing contracts
available to government agencies nationwide, and the City is authorized to utilize such contracts
pursuant to Tracy Municipal Code Section 2.20.220; now, therefore, be it

RESOLVED: The City Council hereby authorizes the execution of a purchase agreement
with Pape Machinery for the purchase of one (1) John Deere 334P-Tier Skid Steer and related
accessories and supplies utilizing the Sourcewell Cooperative Program in the amount of $97,753.

* k k hk k k k kkk %k kk ok

The foregoing Resolution 2025- was adopted by the Tracy City Council on the 16%
day of September 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE

TRACY CITY COUNCIL

RESOLUTION NO.

RESOLUTION AUTHORIZING THE PURCHASE TEN (10) FORD EXPLORER
HYBRID VEHICLES FROM FREMONT FORD INCLUDING UPFITTING, AS THE
LOWEST QUOTE VENDOR, IN AN AMOUNT NOT TO EXCEED $1,149,430

WHEREAS, Public Works is responsible for managing the fleet of vehicles and equipment
necessary to support essential municipal operations; and

WHEREAS, Several vehicles and equipment have exceeded their useful service life, are
no longer cost-effective4 to maintain, and must be replaced to ensure the continued safe and
efficient delivery of City services; and

WHEREAS, As part of the Fiscal Year 2025-2026 budget process, the City Council
authorized funding for the replacement of specified vehicles and equipment; and

WHEREAS, Staff solicited informal quotes from multiple dealerships for replacement
vehicles, and Fremont Ford submitted the lowest responsive quote for ten (10) Ford Explorer
Hybrid vehicles with upfitting; now, therefore, be it

RESOLVED: The City Council hereby authorizes the purchase of ten (10) Ford Explorer
Hybrid vehicles from Fremont Ford including upfitting, as the lowest quote vender, in an amount
not to exceed $1,149,430.

* k k kkkkkkkk kK%

The foregoing Resolution 2025- was adopted by the Tracy City Council on the 16%
day of September 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




September 16, 2025
Agenda ltem 1.D

RECOMMENDATION

Staff recommends that the City Council adopt a resolution, 1) approving the execution of
Amendment No. 3 to the Cooperative Agreement for Construction with the California
Department of Transportation for the Interstate 580/Patterson Pass Road/International
Parkway Diverging Diamond Interchange Project, Capital Improvement Project 73147,
and, 2) granting authority to the City Manager to Execute Future Amendments to the
Cooperative Agreement.

EXECUTIVE SUMMARY

The City of Tracy (City) entered into a Cooperative Agreement with the California Department of
Transportation (Caltrans) for the construction of the improvements for the Interstate 580/Patterson
Pass Road/International Parkway Diverging Diamond Interchange Project (Project), Capital
Improvement Project 73147, on April 19, 2023. An amendment to the agreement is required to
update the funding summary to reflect the correct construction costs used in the Finance Letter
and Request for Authorization (RFA) documents.

BACKGROUND AND LEGISLATIVE HISTORY

The Project was approved as a Capital Improvement Project (CIP) with the Fiscal Year 2015/2016
budget. The City of Tracy, as the Project Sponsor, has collaborated with the California
Department of Transportation (Caltrans) in its development. It reconstructs the existing
interchange from a tight diamond configuration to a Diverging Diamond Interchange (DDI). The
Project is crucial for the region as it will provide safe and efficient access to the expanding
fulfillment and distribution centers. It will improve freight operations along a federal Primary
Freight Network (PFN) route and support both regional and national economic interests.

The design phase of the project is complete. The City has received $24.9 million SB1 TCEP
(Trade Corridor Enhancement Program) grant funding for the Project. Through the collaborative
efforts with Caltrans, the City obtained the Ready to List (RTL) designation, and the California
Transportation Commission (CTC) approved the allocation of the TCEP grant during their
meetings on June 28 and 29, 2023.

ANALYSIS

On April 9, 2023, the City and Caltrans entered into a Cooperative Agreement for Construction
per Resolution 2023-044. Amendment No. 1, which involved reprogramming the TCEP grant to
the FNHFP (Federal National Highway Freight Program ) grant, was approved by the City
Council on August 15, 2023, under Resolution No. 2023-148. Amendment No. 2 was a clerical
and minor revision to the cooperative agreement and reprogramming of the grant back to TCEP
at Caltrans's request, understanding that there will be Federal reimbursement.

On June 18, 2025, Caltrans notified the City that the cooperative agreement needs to be
amended because the funding section of the cooperative agreement did not correspond with
the Project’s Finance Letter and Request for Authorization (RFA) documents. Caltrans
requested that the City amend the funding section of the agreement to accurately reflect the
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funds detailed in the Finance Letter and RFA documents, ensuring transparency and effective
financial management as the City proceeds with construction. Staff recommends that the City
Council adopt a resolution to approve the execution of Amendment No. 3 to the Cooperative
Agreement for Construction with Caltrans for the I-580/Patterson Pass Road Interchange
Project, CIP 73147.

FISCAL IMPACT

This amendment does not impact the project cost; it solely corrects the cost included in the
cooperative agreement to match the figures in the project's Finance Letter and RFA documents.

COORDINATION

The City’s Engineering Division coordinated with several stakeholders, including Caltrans, San
Joaquin County, San Joaquin Council of Governments, FHWA, California Public Utility
Commission, and public and private utility companies.

CEQA DETERMINATION

The Project’s environmental documents, Initial Study/Mitigated Negative Declaration — California
Environmental Quality Act (CEQA) and Categorical Exclusion — National Environmental Policy
Act (NEPA), were obtained on February 25, 2021. The proposed amendment is an
administrative correction and does not require reevaluation of the approved environmental
documents.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is to
provide an outstanding quality of life by enhancing the City’s amenities, business mix and
services, and cultivating connections to promote positive change and progress in our
community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution, 1) approving the execution of
Amendment No. 3 to the Cooperative Agreement for Construction with Caltrans for the
Interstate 580/Patterson Pass Road/International Parkway Diverging Diamond Interchange
Project, Capital Improvement Project 73147, and 2) granting authority to the City Manager
to Execute Future Amendments to the Cooperative Agreement.

Prepared by: Habibullah Habib, PE, Senior Civil Engineer

Reviewed by: Sharat Bandugula, PE, Assistant City Engineer
Even Marcelo, PE, City Engineer
Anush Nejad, PE., Director of Public Works
Sara Castro, Finance Director
Arturo M. Sanchez, Assistant City Engineer
L. David Nefouse, City Attorney

Approved by: Midori Lichtwardt, City Manager
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ATTACHMENT

Attachment A:

Amendment No. 3 to the Cooperative Agreement with Caltrans for the |1-580/Patterson Pass
Road Interchange project, CIP 73147.



Attachment A
Agreement 10-0565 A3

Project No. 1015000011
EA 1E220

10-SJ-580-12.6/14.3

COOPERATIVE AGREEMENT COVER SHEET

Funding Summary Amendment — Funding Summary No. 04

Agreement Amendment No. 03

Work Description

THE CITY OF TRACY PROPOSES TO IMPROVE THE INTERCHANGE AT I-
580/INTERNATIONAL PARKWAY/PATTERSON PASS ROAD.

Contact Information

CALTRANS

Dina El-Nakhal, Corridor Manager
1976 E. Dr. Martin Luther King Jr. Way
Stockton, CA 95209

Office Phone:

Mobile Phone: (209) 351-4431

Email: dina.el.nakhal@dot.ca.gov

CITY OF TRACY

Sharat Bandugula, Assistant City Engineer — Public Works -Engineering
333 Civic Center Plaza

Tracy, CA 95376

Office Phone: (209) 831-6463

Email: Sharat.bandugula@cityoftracy.org
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AGREEMENT 10 — 0565 A3
Project No. 1015000011
EA 1E220

10-SJ-580-12.6/14.3

AMENDMENT NO. 03

FUNDING SUMMARY NO. 04

1. PARTIES, in accordance with the provisions of this AGREEMENT, hereby amend this AGREEMENT by replacing Funding Summary No. 03 in its
entirety with Funding Summary No. 04.

2. Funding Summary No. 04:

1. Split the City local fund into $4,895,657 Construction Support non-participating, $19,949,500 Construction Capital participating, and $165,000
non-participating construction capital. Total cost will be $49,553,657.00.

2. Replace the Federal National Highway Freight Program (FNHFP) Fund Type with the Trade Corridors Enhancement Program — State and the
Trade Corridors Enhancement Program — Regional.

Page 1 of 7



FUNDING SUMMARY No. 04 AGREEMENT 10 - 0565 A3
Project No. 1015000011

FUNDING TABLE
IMPLEMENTING AGENCY~> CITY
CONST. CONST.
Source Party Fund Type SUPPORT CAPITAL Totals

Totals 4,895,657 44,658,0001 49,553,657

SJ County Measure K — San Joaquin County Measure K
RTIF — Regional Transportation Impact Fee
TIMF — Traffic Impact Mitigation Fee
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SPENDING SUMMARY

Fund Type

Totals

CONST. SUPPORT

CONST. CAPITAL

CALTRANS CITY

$4,895,657

DFM
CITY CALTRANS

$44,493,0000  $165,000

Totals

$49,553,657

Project No. 1015000011
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Funding

1.

If there are insufficient funds available in this AGREEMENT to place the PROJECT
right-of-way in a safe and operable condition, the appropriate IMPLEMENTING
AGENCY will fund these activities until such time as PARTIES amend this
AGREEMENT.

That IMPLEMENTING AGENCY may request reimbursement for these costs during the
amendment process.

If there are insufficient funds in this AGREEMENT to implement the obligations and
responsibilities of this AGREEMENT, including the applicable commitments and
conditions included in the PROJECT environmental documentation, permits, agreements,
and/or approvals that are in effect at a time that WORK stops, each PARTY accepts
responsibility to fund their respective WORK until such time as PARTIES amend this
AGREEMENT.

Each PARTY may request reimbursement for these costs during the amendment process.

The cost of any engineering support performed by CALTRANS includes all direct and
applicable indirect costs. CALTRANS calculates indirect costs based solely on the type
of funds used to pay support costs. State and federal funds administered by CALTRANS
are subject to the current Program Functional Rate. All other funds are subject to the
current Program Functional Rate and the current Administration Rate. The Program
Functional Rate and Administration Rate are adjusted periodically.

If the WORK is funded with state or federal funds, any PARTY seeking CALTRANS
reimbursement of indirect costs must submit an indirect cost rate proposal and central
service cost allocation plan (if any) in accordance with Local Assistance Procedures
Manual, 2 CFR, Part 200 and Chapter 5. These documents are to be submitted annually
to CALTRANS’ Audits and Investigations for review and acceptance prior to
CALTRANS’ reimbursement of indirect costs.

Travel, per diem, and third-party contract reimbursements for WORK are to be paid from
the funds in this AGREEMENT only after the contractor performs the work and incurs
said costs.
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Payments for travel and per diem will not exceed the rates paid rank and file state
employees under current California Department of Human Resources (CalHR) rules
current at the effective date of this AGREEMENT.

If CITY invoices for rates in excess of CalHR rates, CITY will fund the cost difference and
reimburse CALTRANS for any overpayment.

6. Notwithstanding the terms of this AGREEMENT, PARTIES agree to abide by the
funding guidelines for all contributed funds that are programmed and allocated by the
CTC.

Invoicing and Payment

7. PARTIES will invoice for funds where the SPENDING SUMMARY shows that one
PARTY provides funds for use by another PARTY. PARTIES will pay invoices within
forty-five (45) calendar days of receipt of invoice when not paying with Electronic Funds
Transfer (EFT). When paying with EFT, CITY will pay invoices within five (5) calendar
days of receipt of invoice.

8. If CITY has received EFT certification from CALTRANS, then CITY will use the EFT
mechanism and follow all EFT procedures to pay all invoices issued from CALTRANS.

9. When a PARTY is reimbursed for actual cost, invoices will be submitted each month for
the prior month's expenditures. After all PROJECT COMPONENT WORK is complete,
PARTIES will submit a final accounting of all PROJECT COMPONENT costs. Based
on the final accounting, PARTIES will invoice or refund as necessary to satisfy the
financial commitments of this AGREEMENT.

10. If an executed Program Supplement Agreement (PSA) or STIP Planning, Programming,
and Monitoring Program Fund Transfer Agreement (PPM) exists for this PROJECT then
CITY will abide by the billing and payment conditions detailed for the fund types
identified in the PSA or PPM.

11. If CALTRANS reimburses CITY for any costs later determined to be unallowable, CITY
will reimburse those funds.
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CONSTRUCTION Support

12. No invoicing or reimbursement will occur for the CONSTRUCTION SUPPORT
PROJECT COMPONENT.

CONSTRUCTION Capital

13. CITY will invoice and CALTRANS will reimburse for actual costs incurred and paid.

Department Furnished Materials (DFM)

14. CALTRANS will invoice CITY for a lump sum payment of $165,000 after execution of this
AGREEMENT.
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Signatures

PARTIES are authorized to enter into this AGREEMENT and have delegated to the undersigned
the authority to execute this AGREEMENT on behalf of the respective agencies and hereby
covenants to have followed all the necessary legal requirements to validly execute this
AGREEMENT. By signing below, the PARTIES each expressly agree to execute this
AGREEMENT electronically.

The PARTIES acknowledge that executed copies of this AGREEMENT may be exchanged by
facsimile or email, and that such copies shall be deemed to be effective as originals.

STATE OF CALIFORNIA CITY OF TRACY
DEPARTMENT OF

TRANSPORTATION

Grace Magsayo L. David Nefouse,
District Director City Attorney
Michelle Ishaya Dan Arriola

District Budget Manager Mayor

April B.A. Quintanilla
Lai Saephan City Clerk
HQ Accounting Supervisor
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2025-

1) APPROVING THE EXECUTION OF AMENDMENT NO. 3 TO THE
COOPERATIVE AGREEMENT FOR CONSTRUCTION WITH THE
CALIFORNIA DEPARTMENT OF TRANSPORTATION FOR THE
INTERSTATE 580/PATTERSON PASS ROAD/INTERNATIONAL
PARKWAY DIVERGING DIAMOND INTERCHANGE PROJECT, CAPITAL
IMPROVEMENT PROJECT 73147.

2) GRANTING AUTHORITY TO THE CITY MANAGER TO EXECUTE FUTURE
AMENDMENTS TO THE COOPERATIVE AGREEMENT.

WHEREAS, the Interstate 580/ Patterson Pass Road/International Parkway Diverging
Diamond interchange project (Project) is an approved Capital Improvement Project (CIP) with
the Fiscal Year 2015/2016 budget; and

WHEREAS, as the Project Sponsor, the City of Tracy has been actively involved in the
development of the Project in partnership with the California Department of Transportation
(Caltrans); and

WHEREAS, the design phase of the project is complete, and It reconstructs the existing
interchange from a tight diamond configuration to a Diverging Diamond Interchange (DDI). The
Project is crucial for the region as it will provide safe and efficient access to the expanding
fulfillment and distribution centers. It will improve freight operations along a federal Primary
Freight Network (PFN) route and support both regional and national economic interests; and

WHEREAS, the City has received $24.9 million SB1 TCEP (Trade Corridor
Enhancement Program) grant funding for the Project. Through the collaborative efforts with
Caltrans, the City obtained the Ready to List (RTL) designation, and the California
Transportation Commission (CTC) approved the allocation of the TCEP grant during their
meetings on June 28 and 29, 2023; and

WHEREAS, the Project’s environmental documents, Initial Study/Mitigated Negative
Declaration — California Environmental Quality Act (CEQA) and Categorical Exclusion —
National Environmental Policy Act (NEPA), were obtained on February 25, 2021. The proposed
amendment is an administrative correction and does not require reevaluation of the approved
environmental documents; and

WHEREAS, on April 9, 2023, the City and Caltrans entered into a Cooperative
Agreement for Construction per Resolution 2023-044. Amendment No. 1, which involved
reprogramming the TCEP grant to FNHFP (Federal National Highway Freight Program), was
approved by the City Council on August 15, 2023, under Resolution No. 2023-148. Amendment
No. 2 was a clerical and minor revision to the cooperative agreement and reprogramming of the



Resolution 2025-
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grant back to TCEP at Caltrans's request, understanding that there will be Federal
reimbursement; and

WHEREAS, on June 18, 2025, Caltrans notified the City that notified the City that the
cooperative agreement needs to be amended, because the funding section of the cooperative
agreement did not correspond with the Project’s Finance Letter and Request for Authorization
(RFA) documents. Caltrans requested that the City amend the funding section of the agreement
to accurately reflect the funds detailed in the Finance Letter and RFA documents; and

WHEREAS, this amendment will ensure transparency and effective financial
management as the City proceeds with construction; now, therefore, be it

RESOLVED: That the City Council of the City of Tracy, by resolution, hereby 1)
approves the execution of Amendment No.3 to the Cooperative Agreement for Construction
attached hereto as Exhibit 1 with the California Department of Transportation for the
Interstate 580/Patterson Pass Road/International Parkway Diverging Diamond Interchange
Project, Capital Improvement Project 73147 and 2) grant authority to the City Manager to
Execute Future Amendments to the Cooperative Agreement.

* k k k k ok k k k k ok ok ok ok

The foregoing Resolution 2025- was adopted by the Tracy City Council on the
16th day of September 2025 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California
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COOPERATIVE AGREEMENT COVER SHEET

Funding Summary Amendment — Funding Summary No. 04

Agreement Amendment No. 03

Work Description

THE CITY OF TRACY PROPOSES TO IMPROVE THE INTERCHANGE AT I-
580/INTERNATIONAL PARKWAY/PATTERSON PASS ROAD.

Contact Information

CALTRANS

Dina El-Nakhal, Corridor Manager
1976 E. Dr. Martin Luther King Jr. Way
Stockton, CA 95209

Office Phone:

Mobile Phone: (209) 351-4431

Email: dina.el.nakhal@dot.ca.gov

CITY OF TRACY

Sharat Bandugula, Assistant City Engineer — Public Works -Engineering
333 Civic Center Plaza

Tracy, CA 95376

Office Phone: (209) 831-6463

Email: Sharat.bandugula@cityoftracy.org
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10-SJ-580-12.6/14.3

AMENDMENT NO. 03

FUNDING SUMMARY NO. 04

1. PARTIES, in accordance with the provisions of this AGREEMENT, hereby amend this AGREEMENT by replacing Funding Summary No. 03 in its
entirety with Funding Summary No. 04.

2. Funding Summary No. 04:

1. Split the City local fund into $4,895,657 Construction Support non-participating, $19,949,500 Construction Capital participating, and $165,000
non-participating construction capital. Total cost will be $49,553,657.00.

2. Replace the Federal National Highway Freight Program (FNHFP) Fund Type with the Trade Corridors Enhancement Program — State and the
Trade Corridors Enhancement Program — Regional.
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FUNDING TABLE
IMPLEMENTING AGENCY~> CITY
CONST. CONST.
Source Party Fund Type SUPPORT CAPITAL Totals

Totals 4,895,657 44,658,0001 49,553,657

SJ County Measure K — San Joaquin County Measure K
RTIF — Regional Transportation Impact Fee
TIMF — Traffic Impact Mitigation Fee
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SPENDING SUMMARY

Fund Type

Totals

CONST. SUPPORT

CONST. CAPITAL

CALTRANS CITY

$4,895,657

DFM
CITY CALTRANS

$44,493,0000  $165,000

Totals

$49,553,657

Project No. 1015000011
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Funding

1.

If there are insufficient funds available in this AGREEMENT to place the PROJECT
right-of-way in a safe and operable condition, the appropriate IMPLEMENTING
AGENCY will fund these activities until such time as PARTIES amend this
AGREEMENT.

That IMPLEMENTING AGENCY may request reimbursement for these costs during the
amendment process.

If there are insufficient funds in this AGREEMENT to implement the obligations and
responsibilities of this AGREEMENT, including the applicable commitments and
conditions included in the PROJECT environmental documentation, permits, agreements,
and/or approvals that are in effect at a time that WORK stops, each PARTY accepts
responsibility to fund their respective WORK until such time as PARTIES amend this
AGREEMENT.

Each PARTY may request reimbursement for these costs during the amendment process.

The cost of any engineering support performed by CALTRANS includes all direct and
applicable indirect costs. CALTRANS calculates indirect costs based solely on the type
of funds used to pay support costs. State and federal funds administered by CALTRANS
are subject to the current Program Functional Rate. All other funds are subject to the
current Program Functional Rate and the current Administration Rate. The Program
Functional Rate and Administration Rate are adjusted periodically.

If the WORK is funded with state or federal funds, any PARTY seeking CALTRANS
reimbursement of indirect costs must submit an indirect cost rate proposal and central
service cost allocation plan (if any) in accordance with Local Assistance Procedures
Manual, 2 CFR, Part 200 and Chapter 5. These documents are to be submitted annually
to CALTRANS’ Audits and Investigations for review and acceptance prior to
CALTRANS’ reimbursement of indirect costs.

Travel, per diem, and third-party contract reimbursements for WORK are to be paid from
the funds in this AGREEMENT only after the contractor performs the work and incurs
said costs.
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Payments for travel and per diem will not exceed the rates paid rank and file state
employees under current California Department of Human Resources (CalHR) rules
current at the effective date of this AGREEMENT.

If CITY invoices for rates in excess of CalHR rates, CITY will fund the cost difference and
reimburse CALTRANS for any overpayment.

6. Notwithstanding the terms of this AGREEMENT, PARTIES agree to abide by the
funding guidelines for all contributed funds that are programmed and allocated by the
CTC.

Invoicing and Payment

7. PARTIES will invoice for funds where the SPENDING SUMMARY shows that one
PARTY provides funds for use by another PARTY. PARTIES will pay invoices within
forty-five (45) calendar days of receipt of invoice when not paying with Electronic Funds
Transfer (EFT). When paying with EFT, CITY will pay invoices within five (5) calendar
days of receipt of invoice.

8. If CITY has received EFT certification from CALTRANS, then CITY will use the EFT
mechanism and follow all EFT procedures to pay all invoices issued from CALTRANS.

9. When a PARTY is reimbursed for actual cost, invoices will be submitted each month for
the prior month's expenditures. After all PROJECT COMPONENT WORK is complete,
PARTIES will submit a final accounting of all PROJECT COMPONENT costs. Based
on the final accounting, PARTIES will invoice or refund as necessary to satisfy the
financial commitments of this AGREEMENT.

10. If an executed Program Supplement Agreement (PSA) or STIP Planning, Programming,
and Monitoring Program Fund Transfer Agreement (PPM) exists for this PROJECT then
CITY will abide by the billing and payment conditions detailed for the fund types
identified in the PSA or PPM.

11. If CALTRANS reimburses CITY for any costs later determined to be unallowable, CITY
will reimburse those funds.
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CONSTRUCTION Support

12. No invoicing or reimbursement will occur for the CONSTRUCTION SUPPORT
PROJECT COMPONENT.

CONSTRUCTION Capital

13. CITY will invoice and CALTRANS will reimburse for actual costs incurred and paid.

Department Furnished Materials (DFM)

14. CALTRANS will invoice CITY for a lump sum payment of $165,000 after execution of this
AGREEMENT.
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Signatures

PARTIES are authorized to enter into this AGREEMENT and have delegated to the undersigned
the authority to execute this AGREEMENT on behalf of the respective agencies and hereby
covenants to have followed all the necessary legal requirements to validly execute this
AGREEMENT. By signing below, the PARTIES each expressly agree to execute this
AGREEMENT electronically.

The PARTIES acknowledge that executed copies of this AGREEMENT may be exchanged by
facsimile or email, and that such copies shall be deemed to be effective as originals.

STATE OF CALIFORNIA CITY OF TRACY
DEPARTMENT OF

TRANSPORTATION

Grace Magsayo L. David Nefouse,
District Director City Attorney
Michelle Ishaya Dan Arriola

District Budget Manager Mayor

April B.A. Quintanilla
Lai Saephan City Clerk
HQ Accounting Supervisor
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September 16, 2025
Agenda ltem 1.E

RECOMMENDATION

Staff recommends that the City Council adopt a resolution to approve Amendment No.1
to Professional Service Agreement with Dewberry Engineers, Inc. of Manteca, California,
to provide additional construction management services for the Interstate 580/Patterson
Pass Road/International Parkway Diverging Diamond Interchange Improvements, Capital
Improvement Project 73147, by increasing the compensation by $81,634 for a total
revised contract not-to-exceed amount of $4,380,592.

EXECUTIVE SUMMARY

This agenda seeks approval of amendment No.1 to the Professional Services Agreement (PSA)
with Dewberry Engineers, Inc. (Consultant) of Manteca, California, to provide additional
construction management services for the Interstate 580/Patterson Pass Road/International
Parkway Diverging Diamond Interchange Improvements, Capital Improvement Project (CIP)
73147, by increasing the compensation by $81,634 for a total revised contract not-to-exceed
amount of $4,380,592. The recommended additional construction management services will
enhance project outreach and safety, ensuring that updates are provided to residents,
businesses, and stakeholders traveling through the project area.

BACKGROUND AND LEGISLATIVE HISTORY

The Project was approved as a CIP with the Fiscal Year 2015/2016 Budget. The City of Tracy,
as the Project Sponsor, has collaborated with the California Department of Transportation
(Caltrans) in its development. The Project is crucial for the region, as it will provide safe and
efficient access to the expanding fulfillment and distribution centers in the area, enhance safety,
and benefit both the regional and national economies. It will improve freight operations along a
federal Primary Freight Network (PFN) route.

In 2020, the City received a $24.9 million SB1 Trade Corridor Enhancement Program (TCEP)
grant from the California Transportation Commission (CTC) to support the construction phase of
the Project.

The Project involves reconstructing the existing interchange to a Diverging Diamond
Interchange (DDI), similar to the one at State Route (SR) 120 & Union Road in Manteca. The
DDI will redirect traffic in both directions to the opposite side of the road while crossing
Interstate 580 (I-580). This will provide direct left turns to I-580 on-ramps and from [-580 off-
ramps, allowing for free movements onto the interstate. Traffic signals will be installed at the
location where the traffic diversion occurs. The ramp entrances will also be widened to
accommodate turning movements. The overcrossing will be widened to accommodate three
northbound lanes, two southbound lanes, Class Il Bike Lanes, and a multi-use (bicycle and
pedestrian) path in the center of the overcrossing. The DDI configuration will maintain access to
the existing gas station located west of [-580. A public roadway to the gas station will be built to
realign their access to accommodate the DDI configuration and design.

On January 16, 2024, staff prepared and issued a Request for Proposals (RFP) for construction
management services for the Project.
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On March 1, 2024, the City received a total of three proposals from WSP USA, Inc., MNS
Engineers, Inc., and Dewberry Engineering Inc.

On March 27, 2024, the City’s Consultant Selection Committee conducted interviews with three
consulting firms that submitted proposals. The committee determined that Dewberry Engineers
Inc. of Manteca, California, possessed the necessary skills, experience, and certifications, and
that the Consultant demonstrated the competence and professional qualifications required for
the satisfactory performance of the requested services. Staff negotiated with the Consultant to
provide construction management services for this Project on a time-and-material basis for an
amount not to exceed $4,298,958, which was determined to be reasonable and competitive.

ANALYSIS

To ensure clear, consistent, and timely communication throughout the remainder of the Project,
staff recommend that the City amend the existing PSA with the Consultant to provide additional
construction management services, with a focus on public outreach and stakeholder
engagement. These services include the development and maintenance of a stakeholder
database, a dedicated project webpage, a project hotline and email address, preparation of
communication materials and graphics, detour maps, direct mail notifications, and notices for
residents, business owners, and interest groups. The Consultant will also coordinate meetings,
site visits, and media relations, offering professional project-specific public relations support as
needed. Utilizing the consultant's specialized expertise will significantly reduce the burden on
City staff, improve communication efficiency between the City, the contractor, and project
stakeholders, and enhance public safety by ensuring that accurate and timely information is
readily available throughout all phases of construction. To accommodate the additional work
required as outlined above and detailed in Attachment A, the City requested a time-and-
materials proposal from the Consultant to complete the full scope of additional services.

On May 7, 2025, the Consultant submitted their proposal to the City, and after successful
negotiations between the parties, all have reached an agreement for the performance of these
additional services for a not-to-exceed amount of $81,634.

Staff recommends that the City Council adopt a resolution to approve Amendment No. 1 to the
PSA with Dewberry Engineers Inc. for CIP 73147 to perform these additional services. Upon
approval, the revised total PSA amount will be increased to the not-to-exceed amount of
$4,380,592.

FISCAL IMPACT

There are sufficient funds available for Amendment No. 1 to the PSA of Dewberry Engineers,
Inc., to provide additional construction management services.

The 1-580/International Parkway/Patterson Pass Road Interchange, CIP 73147, is an approved
Capital Improvement Project with an approved budget of $61,903,749.:
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) Expensed/
Funding Source Budget Committed Balance

242 - Measure K $ 2,541,000 $ 2,541,000 $ -
245 - Gas Tax $ 1,494,125 $ 316,933 $ 1,177,192
TCEP Grant $ 24,884,000 $ 24,884,000 $ -
363 - TIMP Traffic $ 25,032,624 $ 17,408,583 $ 7,624,041
392 - RTIF $ 7,952,000 $ 7,952,000 $ ;
Current Budget

$ 61,903,749 $ 53,102,516 $ 8,801,233

COORDINATION

The City’s Engineering Division coordinated with several stakeholders, including Caltrans, San
Joaquin County, San Joaquin Council of Governments (SJCOG ), Federal Highway
Administration (FHWA), California Public Utilities Commission, and public and private utility
companies.

CEQA/NEPA DETERMINATION

The Project’s environmental documents, including the Final Initial Study/Mitigated Negative
Declaration — California Environmental Quality Act (CEQA Approval) and the Categorical
Exclusion — National Environmental Policy Act (NEPA Approval) for the Project, were obtained
on February 25, 2021. The proposed amendment is an administrative action and does not
require reevaluation of the approved environmental documents.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is to
provide an outstanding quality of life by enhancing the City’s amenities, business mix and
services, and cultivating connections to promote positive change and progress in our
community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution to approve Amendment No.1 to
Professional Service Agreement with Dewberry Engineers, Inc. of Manteca, California, to
provide additional construction management services for the Interstate 580/Patterson Pass
Road/International Parkway Diverging Diamond Interchange Improvements, Capital
Improvement Project 73147, by increasing the compensation by $81,634 for a total revised
contract not-to-exceed amount of $4,380,592.
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Prepared by: Habibullah Habib, PE, Senior Civil Engineer

Reviewed by: Sharat Bandugula, PE, Assistant City Engineer
Even Marcelo, PE, City Engineer
Anush Nejad, PE, Director of Public Works
Sara Castro, Finance Director
Arturo M. Sanchez, Assistant City Engineer
L. David Nefouse, City Attorney

Approved by: Midori Lichtwardt, City Manager

ATTACHMENT

Attachment A — Amendment No.1 to the Professional Service Agreement — Dewberry Engineers
Inc. (CIP 73147)



Attachment A

CITY OF TRACY
Amendment No. 1
To the Professional Services Agreement
For additional Construction Management Services
Interstate 580/Patterson Pass/International Parkway Diverging Diamond Interchange
Improvements project (CIP 73147)

This Amendment No. 1 (Amendment) to the Professional Services Agreement entered between
the City of Tracy, a municipal corporation (City), and Dewberry Engineers, Inc., a California
Corporation. (Consultant) dated July 2nd, 2024 (Agreement) is entered into as of the date of last
signature below. City and Consultant are referred to individually as “Party” and collectively as
“‘Parties.”

Recitals

A. The Agreement was executed pursuant to the authority granted in Resolution No. 2014-
117 approved by the Tracy City Council on July 2, 2024.

B. City and Consultant now seek to amend the agreement to provide additional services on
a time and material basis, in the amount not to exceed $81,634. The revised contract
amount will not exceed $4,380,592.

Now therefore, in consideration of the mutual covenants herein contained, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties agree to amend the Agreement as follows:

1. Term of Amendment. Section 3.1 of the Agreement is hereby modified to reflect that the
Compensation is a total not-to-exceed amount of $4,380,592 (four million three hundred
eighty thousand five hundred ninety-two dollars and zero cents). In addition to all services
identified under this Agreement (Amendment No. 1), the Consultant is responsible for
completing all tasks identified under the original Agreement.

2. Effect. The Parties hereto ratify the Agreement and, except as expressly modified by
this Amendment, all provisions of the Agreement will remain unchanged and in full force
and effect.

3. Entire Agreement. This Amendment represents the entire agreement and understanding
of the Parties and shall supersede any prior agreement—uwritten or oral—between the
Parties. This Amendment will not be valid and enforceable until executed by all of the
Parties hereto. This Amendment may not be modified or altered except through a
subsequent writing signed by both Parties.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, this Amendment shall be construed as not containing that term, and the
remainder of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity, and authority to enter and to execute this
Amendment. This Amendment shall inure to the benefit of and be binding upon the parties
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City of Tracy — Amendment No.1 to Agreement with Dewberry Engineers, Inc.

and their respective successors and assigns. This Amendment may be executed in one
or more counterparts. All counterparts so executed shall constitute one contract, binding
on all Parties, even though all Parties are not signatory to the same counterpart.

The Parties agree to the full performance of the terms set forth here.

City of Tracy Consultant: Dewberry Engineers, Inc.
By: By:
Midori Lichtwardt
Vice
Title: City Manager Title: President
Date: Date: _//18/2025

Federal Tax Employer ID No. 13-0746510

Attest: / (@

{ |

4\ T .

By: By: N L LYW
April B.A. Quintanilla, City Clerk

Title: Corporate Secretary
Date: 7/16/2025

Approved as to form.

By:

L. David Nefouse, City Attorney
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City of Tracy — CM for Interstate 580/Patterson Pass Road/International Parkway
AIM Consulting Outreach Scope of Services
300 Working Days

Outreach Management

AIM will provide strategic advice and counsel, review project materials and reports, and monitor team
communications. In addition, AIM will attend a project kick-off meeting and regular construction contract
coordination meetings by phone with the project team, as necessary. (Up to 30 meetings)

AIM will create and coordinate a public outreach strategy based on CM/Resident Engineer, Caltrans, P10, and
City Project Manager PIO as necessary. The project is expected to last 300 working days.

Stakeholder Database

AIM will develop and maintain a resident database throughout the project’s duration. This database will include
the resident's name, contact information as well as the preferred method of contact, and potential key concerns
and/or areas of project interest. The primary function of this database is to keep residents and any other
stakeholders impacted by the installation of conduit and substructure informed of the project’s progress.

Project Webpage

AIM will design and develop a project-specific website. AIM will prepare accurate and timely updates to inform
residents, stakeholders, and community members of important project information and events throughout the
project. Visitors can access project information, such as fact sheets, FAQs, a project map and schedule, and
notifications of upcoming delays, detours, and road closures. Website visitors can provide their contact
information to receive electronic project updates.

Project Hotline and Email

AIM will also set up, monitor, respond to, and log calls/emails that are received through a project-specific
hotline number and email address. AIM will support the City with responding to public inquiries and will
document each in a written matrix, capturing the results of each query (nature of the call, who responded, and
follow-up actions/result) and distribute the log to the project team every month. AIM will respond to each
inquiry within 24 hours and may require support from the project team on appropriate responses.

Communication Collateral/Graphic Support Detour Maps

AIM will develop outreach materials to inform the community about project construction. These materials can
include project business cards, detour maps, lawn signs, informational brochures, fact sheets, and FAQs. A
template for each collateral item will be developed consistently that is easily updated and sent or distributed
through electronic means.

Direct Mailer Notification (1)

AIM will design a direct mail postcard containing project information and details about the construction
schedule, hotline, website, and email 30 days before the groundbreaking. AIM will mail the postcard to
residences and property owners in the project area identified by the City. as AIM assumes the City will handle
any costs related to securing the mailing address data, printing the postcards, and mailing the postcards
including postage.

Noticing: Stakeholder/Business Owner/ Interest Group Meetings/Visits (6)

AIM will coordinate with local business owners, neighborhood groups, stakeholders, elected officials, city staff,
and neighborhood leaders to schedule and plan up to six interest group meetings/visits with the project team.
The goals of these meetings will be to introduce the project and its construction schedule and open the lines of
communication.

consulting



City of Tracy — CM for Interstate 580/Patterson Pass Road/International Parkway
AIM Consulting Outreach Scope of Services
300 Working Days

AIM will notify, create agendas for, and assist in facilitating the stakeholder/interest group meetings.

Media Relations/PR Support

Working with the Construction Manager the City Project Manager and Public Information Officers, AIM will draft
media releases to be used at key milestones during the construction process. These milestones include
construction updates and traffic impacts. AIM will distribute media releases to all local/regional media outlets.
AIM will respond to any media requests for further information.

consulting
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO. 2025-

APPROVING AMENDMENT NO.1 TO THE PROFESSIONAL SERVICES
AGREEMENT WITH DEWBERRY ENGINEERS, INC. OF MANTECA,
CALIFORNIA, TO PROVIDE ADDITIONAL CONSTRUCTION MANAGEMENT
SERVICES FOR THE INTERSTATE 580/PATTERSON PASS
ROAD/INTERNATIONAL PARKWAY DIVERGING DIAMOND INTERCHANGE
IMPROVEMENTS, CAPITAL IMPROVEMENT PROJECT 73147, BY
INCREASING THE TOTAL COMPENSATION BY $81,634 FOR A TOTAL
REVISED CONTRACT NOT-TO-EXCEED AMOUNT OF $4,380,592.

WHEREAS, the Project was approved as a CIP with the Fiscal Year 2015/2016 Budget.
The City of Tracy, as the Project Sponsor, has collaborated with the California Department of
Transportation (Caltrans) in its development. The Project is crucial for the region, as it will
provide safe and efficient access to the expanding fulfilment and distribution centers in the
area, enhance safety, and benefit both the regional and national economies. It will improve
freight operations along a federal Primary Freight Network (PFN) route. In 2020, the City
received a $24.9 million SB1 Trade Corridor Enhancement Program (TCEP) grant from the

California Transportation Commission (CTC) to support the construction phase of the Project;
and

WHEREAS, the Project involves reconstructing the existing interchange to a Diverging
Diamond Interchange (DDI), similar to the one at State Route (SR) 120 & Union Road in
Manteca. The DDI will redirect traffic in both directions to the opposite side of the road while
crossing Interstate 580 (I-580). This will provide direct left turns to I-580 on-ramps and from I-
580 off-ramps, allowing for free movements onto the interstate. Traffic signals will be installed at
the location where the traffic diversion occurs. The ramp entrances will also be widened to
accommodate turning movements. The overcrossing will be widened to accommodate three
northbound lanes, two southbound lanes, Class Il Bike Lanes, and a multi-use (bicycle and
pedestrian) path in the center of the overcrossing. The DDI configuration will maintain access to
the existing gas station located west of I1-580. A public roadway to the gas station will be built to
realign their access to accommodate the DDI configuration and design; and

WHEREAS, on January 16, 2024, staff prepared and issued a Request for Proposals
(RFP) for construction management services for the Project. On March 1, 2024, the City
received a total of three proposals from WSP USA, Inc., MNS Engineers, Inc., and Dewberry
Engineering Inc., and

WHEREAS, on March 27, 2024, the City’s Consultant Selection Committee conducted
interviews with three consulting firms that submitted proposals. The committee determined that
Dewberry Engineers Inc. of Manteca, California, possessed the necessary skills, experience,
and certifications, and that the Consultant demonstrated the competence and professional
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qualifications required for the satisfactory performance of the requested services. Staff
negotiated with the Consultant to provide construction management services for this Project on
a time-and-material basis for an amount not to exceed $4,298,958, which was determined to be
reasonable and competitive; and

WHEREAS, to ensure clear, consistent, and timely communication throughout the
remainder of the Project, staff recommend that the City amend the existing PSA with the
Consultant to provide additional construction management services, with a focus on public
outreach and stakeholder engagement. These services include developing and maintaining a
stakeholder database, a dedicated project webpage, a project hotline and email address,
preparation of communication materials and graphics, detour maps, direct mail notifications, and
notices for residents, business owners, and interest groups. The Consultant will also coordinate
meetings, site visits, and media relations, offering professional project-specific public relations
support as needed. Utilizing the consultant's specialized expertise will significantly reduce the
burden on City staff, improve communication efficiency between the City, the contractor, and
project stakeholders, and enhance public safety by ensuring that accurate and timely
information is readily available throughout all phases of construction. To accommodate the
additional work required as outlined above and detailed in Attachment A, the City requested a
time-and-materials proposal from the Consultant to complete the full scope of additional
services; and

WHEREAS, on May 7, 2025, the Consultant submitted their proposal to the City, and
after successful negotiations between the parties, all have reached an agreement for the
performance of these additional services for a not-to-exceed amount of $81,634; and

WHEREAS, the City’s Engineering Division coordinated with several stakeholders,
including Caltrans, San Joaquin County, San Joaquin Council of Governments (SJCOG ),
Federal Highway Administration (FHWA), California Public Utilities Commission, and public and
private utility companies; and

WHEREAS, This agenda item supports the City of Tracy’s Quality of Life Strategic
Priority, which is to provide an outstanding quality of life by enhancing the City’s amenities,
business mix and services, and cultivating connections to promote positive change and
progress in our community; and

WHEREAS: The Project’s environmental documents, including the Final Initial
Study/Mitigated Negative Declaration — California Environmental Quality Act (CEQA Approval)
and the Categorical Exclusion — National Environmental Policy Act (NEPA Approval) for the
Project, were obtained on February 25, 2021. The proposed amendment is an administrative
action and does not require reevaluation of the approved environmental documents; and

WHEREAS,
The 1-580/International Parkway/Patterson Pass Road Interchange, CIP 73147, is an

approved Capital Improvement Project with an approved budget of $61,903,749.:
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Funding Source Budget Expensed/ Balance
Committed
242 - Measure K $ 2,541,000 $ 2,541,000 $ -
245 - Gas Tax $ 1494125 | $ 316,933 $ 1,177,192
TCEP Grant $ 24,884,000 $ 24,884,000 $ -
363 - TIMP Traffic $ 25,032,624 $ 17,408,583 $ 7,624,041
392 - RTIF $ 7,952,000 $ 7,952,000 $ -
Current Budget $ 61,903,749 | $ 53,102516 | $ 8,801,233

WHEREAS, there are sufficient funds available for Amendment No. 1 to the PSA of
Dewberry Engineers, Inc., to provide additional construction management services; now,
therefore, be it

RESOLVED: that the City Council of the City of Tracy hereby approve Amendment No.1
to Professional Service Agreement with Dewberry Engineers, Inc. of Manteca, California, to
provide additional construction management services for the Interstate 580/Patterson Pass
Road/International Parkway Diverging Diamond Interchange Improvements, Capital
Improvement Project 73147, by increasing the compensation by $81,634 for a total revised
contract not-to-exceed amount of $4,380,592.

The foregoing Resolution 2025- was adopted by the Tracy City Council on the
16th day of September 2025 by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




September 16, 2025

Agenda Item 1.F

RECOMMENDATION

By resolution, the Mayor appoint, and the City Council approve, two youth Commissioners
to the Environmental Sustainability Commission (ESC), for the remainder of a one-year
term beginning on September 16, 2025, and ending on July 31, 2026, as recommended by
the interview and selection panel, pursuant to the ESC Bylaws.

EXECUTIVE SUMMARY

On October 15, 2024, staff recommended that the City Council waive the City Council
Appointment Policy under Resolution 2024-042 and defer, instead, to the interview process under
the Bylaws of the Environmental Sustainability Commission (ESC) to fill youth vacancies which
was approved under Resolution 2024-184. The Bylaws of the ESC set the number of youths
appointed to the Commission at two for a one-year term ending annually on July 31 and stipulate
that an interview and selection panel (Panel) convened by the ESC conduct the initial interviews
of applicants and make a final recommendation to the City Council. Youth Commissioners serve
a one -year term ending on July 31 each year. There are two youth commissioner seats on the
ESC.

The application period for the 2025/2026 ESC was closed on July 31, 2025, after a three-month
application period with staff receiving five (5) applications. Only four of the five applicants chose
to interview. A selection and interview panel was established per the ESC Bylaws, and interviews
were conducted over a two-day period from August 20 to August 21, 2025. Two applicants were
chosen and accepted to serve on the ESC upon Council approval. This item requests that by
resolution, the Mayor appoint, and the City Council approve, Melvin Rufino and Niyah Palma to
serve the remainder of a one-year term ending on July 31, 2026, per the ESC Bylaws.

BACKGROUND AND LEGISLATIVE HISTORY

The City Council has established various boards and commissions over the years, and many of
those bodies have adopted bylaws. The bylaws outline the processes for interviewing and
recommending candidates to fill vacancies on the respective bodies. Those processes conflicted
with the recently adopted Appointment Policy under Resolution 2024-042. As the Appointment
Policy most accurately reflects the State law applicable to general law cities, it would supersede
any conflicting bylaws. However, the City Council always retains the discretion to approve an
alternative process (if it is otherwise consistent with State law) that may be proposed by the
Mayor, who retains the sole power to appoint (subject to the approval of the Council body) to the
City’s boards and commissions.

On October 1, 2024, the City Council held a special meeting to interview and make
recommendations to the Mayor on appointments for two adult vacancies on the YAC. The City
also received 16 applications to fill youth vacancies on the YAC. For efficiency, Mayor Young
motioned, and the Council body approved, that the Appointment Policy be suspended and have
the youth be interviewed through the process outlined in the YAC bylaws instead. Similarly, the
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ESC had two youth vacancies that needed to be filled, and the ESC Bylaws were also inconsistent
with the Appointment Policy in that they called for a specific selection and interview panel to
review and recommend youth applications. Mayor Young requested a similar process be applied
to fill the youth vacancies on the ESC, which was seconded by Council Member Bedolla.

As the ESC request was not included in the agendized item for that special meeting, staff had to
bring the request back to Council as a separate request. On October 15, 2024, staff returned with
the item to affirm the selection process for the ESC youth commissioners per the ESC Bylaws
and waiving the selection process under Resolution 2024-042. The bylaws of the ESC call for a
selection panel to review new applications and make recommendations for appointment to the
City Council. Recruitment for the youth Commissioners began on April 25, 2025, and closed on
July 31, 2025, with five applications being accepted.

ANALYSIS

This year’s interview and selection panel consisted of ESC Commissioner Jenny Wood, Adult
Youth Advisory Commissioner Olinga Yarber-Alexander, and Public Works Assistant Director —
Utilities Stephanie Reyna-Hiestand.

The panel conducted interviews with four students over two days, beginning on Wednesday,
August 20 through Thursday, August 21, 2025. Each candidate was scored via a scale of zero to
twenty-five points total and the top two candidates were chosen to move forward for appointment.
In accordance with Resolution No. 2024-184, the bylaws then call for the selection panel to make
their recommendation to the City Council to be considered annually for appointment and approval.

Based upon the interviews conducted and scores received, the selection panel recommends the
following two youth for the remainder of one-year terms, September 16, 2025, to July 31, 2026:
Melvin Rufino and Niyah Palma.

FISCAL IMPACT

There is no fiscal impact associated with the appointment of a commissioner.

PUBLIC OUTREACH/INTEREST

The City recruits new Commissioners on an ongoing basis to fill any vacancies created by
outgoing Commissioners. Marketing efforts include City website, social media, outreach to the
various high schools, emails to the various community service clubs in the Tracy community, and
any interest cards that have been completed with the City Clerk.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s Strategic Plans.

ACTION REQUESTED OF THE CITY COUNCIL

By resolution, the Mayor appoint, and the City Council approve, two youth Commissioners to the
Environmental Sustainability Commission (ESC), for the remainder of a one-year term beginning
on September 16, 2025, and ending on July 31, 2026, as recommended by the interview and
selection panel, pursuant to the ESC Bylaws.
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Prepared By: Stephanie Reyna-Hiestand, Assistant Director - Utilities
Reviewed By: Arturo M. Sanchez, Assistant City Manager

Sara Castro, Finance Director

L. David Nefouse, City Attorney

Approved By: Midori Lichtwardt, City Manager

ATTACHMENTS:

Attachment A - Resolution 2024-042
Attachment B — Resolution 2024-184



Attachment A

APPROVED AS TO FORM AND LEGALITY
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chY /yﬁORNEY‘/S OFFICE

TRACY CITY COUNCIL

RESOLUTION 2024-042

AMENDING THE COUNCIL POLICY ESTABLISHING A SELECTION PROCESS FOR
APPOINTMENTS TO CITY ADVISORY BODIES TO ALLOW THE FULL CITY COUNCIL TO
INTERVIEW CANDIDATES AND MAKE INFORMAL RECOMMENDATIONS OF SPECIFIC
CANDIDATES FOR THE MAYOR TO CONSIDER AS PROPOSED APPOINTEES, SUBJECT
TO FINAL APPROVAL OF THE CITY COUNCIL

WHEREAS, the Council Policy Establishing a Selection Process for Appointments to
City Advisory Bodies (Appointment Policy) sets forth the process by which vacancies on City
committees, subcommittees, and commissions are filled; and

WHEREAS, the most recent version of the Appointment Policy was adopted on
December 21, 2021, by the City Council through Resolution 2021-200; and

WHEREAS, under Government Code Section 40605, the elected mayor of a general law
city solely has the authority to appoint, subject to council approval, to council committees, sub-
committees. and commissions, as well as any regional bodies to which the council sends a
delegate; and

WHEREAS, the selection process contained in the Council's Appointment Policy does
not fully comply with Government Code Section 40605 as it states that the City Council appoints
to a sub-committee to interview candidates and appoints, based on the recommendations of the
sub-committee, and no explicit authority of the Mayor to propose appointments is noted; and

WHEREAS, on March 5, 2024, the City Council discussed options to align the
Appointment Policy with Government Code Section 40605; and

WHEREAS, after discussion, the City Council directed staff to return with a proposed
amendment to the Appointment Policy that would allow the full City Council to interview
candidates, in open session at a regular or special meeting; and

WHEREAS, the City Council had not reached consensus on what the next steps would
be after the Council interviews had been completed and asked staff to return with two options
for the City Council’s further deliberation and final selection; and

WHEREAS, the City Council deliberated further at its meeting on March 19, 2024 and
finalized the option set forth herein; now, therefore, be it

RESOLVED: That the City Council of the City of Tracy hereby amends the Appointment
Policy as set forth in Exhibit A, as amended, such that the full City Council shall interview
candidates, in open session at a regular or special meeting, and upon completing the interviews,
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shall make final-informal recommendations of specific candidates for the Mayor to consider as
proposed appointees; and be it

FURTHER RESOLVED: That the amended Appointment Policy shall become effective
immediately upon adoption of this Resolution; and be it

FURTHER RESOLVED: That the City Council authorizes the City Clerk to proceed with
the process to fill vacancies as set forth in the newly amended Appointment Policy.

*khkkkkhkkkhkkhkhkkkkkkk*k

The foregoing Resolution 2024-042 was adopted by the Tracy City Council on the 19th
day of March 2024 by the following vote:

AYES: COUNCIL MEMBERS: ARRIOLA, BEDOLLA, EVANS, DAVIS
NOES: COUNCIL MEMBERS: YOUNG

ABSENT: COUNCIL MEMBERS: NONE

ABSTENTION: COUNCIL MEMBERS: NONE

~£A L (-

ATTEST:\. A W\

h .\‘7\‘

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California
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NANCY D. YOUNG (/] (/
Mayor of th‘e/City of Tracy, California



COUNCIL POLICY ESTABLISHING A SELECTION PROCESS FOR APPOINTMENTS
TO CITY ADVISORY BODIES

(Exhibit "A™ to Resolution No. 2024-042)

SECTION 1: PURPOSE

To establish a selection process for appointments to City advisory bodies including
defining residency requirements, in accordance with Government Code sections 54970
et seq. This process acknowledges and is consistent with Government Code Section
40605, which requires that the elected mayor of a general law city solely has the authority to
appoint, subject to council approval, to council committees, sub-committees. and commissions,
as well as any regional bodies {o which the council sends a delegate.

SECTION 2: SELECTION PROCESS FOR APPOINTEE BODIES

A. On or before December 31st of each year, the City Clerk shall prepare an appointment
list of all regular and ongoing boards, commissions and committees that are appointed
by the City Council of the City of Tracy. The list shall contain the following information:

1. Alist of all appointee terms which will expire during the next calendar year, with
the name of the incumbent appointee, the date of the appointment, the date the
term expires and the necessary qualifications for the position.

2. Alist of all boards, commissions and committees whose members serve at the
pleasure of the Council and the necessary qualifications of each position.

3. The list of appointments shall be made available to the public for a reasonable fee
that shall not exceed actual cost of production. The Tracy Public Library shall
receive a copy of the list.

B. Whenever a vacancy occurs in any board, commission or committee, whether due to
expiration of an appointee's term, resignation, death, termination or other causes, a
special notice shall be posted in the office of the City Clerk, The Tracy Public Library,
the City website, and in other places as directed within twenty (20) days after the
vacancy occurs. Final appointment to the board, commission or committee shali not be
made by the City Council for at least ten (10) working days after the posting of the
notice in the Clerk's office. If Council finds an emergency exists, the Council may fill the
unscheduled vacancy immediately.

C. Appointments shall be made for the remainder of the term created by the vacancy
except as follows:

1. If appointee will fill an un-expired term with six months or less remaining,
the appointment shall be deemed to be for the new term.



2. If the vacancy is filled by an emergency appointment the appointee shall serve only
on an acting basis until the final appointment is made pursuant to section 2.

D. The Council and Mayor shall use the following selection process to provide an equal
opportunity for appointment to a board, commission or committee:

1. The full Council shall, in open session at a regular or special meeting, review
applications, interview applicants and make finakinformal recommendations of specific
candidates for the Mayor to consider as proposed appointees for appointment to the
board, commission or committee.

2. Upon receiving the recommendations of the Council, the Mayor will propose an
appointee to the board, commission or committee, which proposed appointee shall be
approved or disapproved, by majority vote, of the Council. The Mayor shal-may
endeavor to propose appointees that are recommended by the Council, but the Mayor
may propose alternate appointees pursuant to mayoral authority under Government
Code 40605. The-alternates-shall-be-chosen-from-the-eligibility-list-ifit-has-been-

created-pursuant-to-seelion-4-below-

3. If the Council disapproves an appointee proposed by the Mayor, the Mayor shall
propose an alternate appointee, which shall be either approved or disapproved by the
Council, by majority vote. This process shall continue until all vacancies on the board,
commission or committee are filled; the Mayor may elect to reopen the application

process-

4. If there are more qualified candidates than the number of current vacancies, the
Council may establish an eligibility list that will be used to fill future vacancies that
occur in the following twelve (12) months.

E. Anindividual already serving on a City of Tracy board, committee or commission may not be
appointed to serve on an additional City of Tracy board, committee, or commission
concurrently.

SECTION 3: DEFINITION OF RESIDENCY REQUIREMENTS

A. The following definitions shall be used to determine whether residency requirements are met
for boards and commissions to which the Tracy City Council appoints members:

1. Tracy Planning Area means the geographical area defined in the City of Tracy General
Plan and any amendments thereto.

2. City of Tracy means within the city limits of the City of Tracy.

3. Citizen means a resident of the City of Tracy.

2



4. Tracy School District means the geogdraphical area served by the Tracy Unified School
District.

5. Sphere of Influence shall be the geographical area approved by the Local Agency
Formation Commission (LAFCo) of San Joaquin County and any amendments thereto.

B. Residency, as defined above and as set forth in the applicable bylaws for each board or
commission, shall be verified annually by the City Clerk. The residency must be verifiable
by any of the following means:

1. Voter registration,

2. Current California Driver's License or ldentification,

w

Utility bill information (phone, water, cable, etc.),

4. Federal or State tax returns.

C. Members of boards or commissions shall notify the City Clerk in writing within thirty (30)
days of any change in residency. If the change in residency results in the board member
or commissioner no longer meeting the residency requirements, the member shail tender
their resignation to the City Clerk who shall forward it to the City Council.



Attachment B

APPROVED AS TO FORM GALITY

CITY /WroRNEY'S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO. 2024-184

WAIVING THE CITY COUNCIL APPOINTMENT PROCESS UNDER
RESOLUTION 2024-042 AND DEFERRING, INSTEAD, TO THE INTERVIEW
PROCESS UNDER THE BYLAWS OF THE ENVIRONMENTAL
SUSTAINABILITY COMMISSION TO FILL YOUTH VACANCIES

WHEREAS, on March 19, 2024, the City Council amended the Council Policy Establishing
a Selection Process for Appointments to City Advisory Bodies through Resolution 2024-042
(Appointment Policy); and

WHEREAS, Section D of the Appointment Policy defines the selection process, which
requires the full City Council, in open session at a regular or special meeting, review applications,
interview applicants, and make informal recommendations of specific candidates for the Mayor to
consider as proposed appointees; and

WHEREAS, The City Council has established various boards and commissions over the
years, and many of those bodies have adopted bylaws outline the processes for interviewing and
recommending candidates to fill vacancies on the respective bodies; and

WHEREAS, These processes in the bylaws now conflict with the recently adopted
Appointment Policy; and

WHEREAS, As the Appointment Policy most accurately reflects the State law applicable
to general law cities, it would supersede any conflicting bylaws; and

WHEREAS, The City Council retains the discretion to approve an alternative process (as
long as it is otherwise consistent with State law) that may be proposed by the Mayor, who retains

the sole power to appoint (subject to the approval of the Council body) to the City’s boards and
commissions; and

WHEREAS, On October 1, 2024, the City Council held a special meeting to interview and
make recommendations to the Mayor for appointments for two adult vacancies on the YAC, and
the City has received 16 applications to fill youth vacancies on the YAC; and

WHEREAS, For efficiency, Mayor Young, motioned, and the Council body approved, that
the Appointment Policy be suspended this one time and have the youth be interviewed through
the process outlined in the YAC bylaws instead; and

WHEREAS, The Environmental Sustainability Commission (ESC) Bylaws are
inconsistent with the Appointment Policy in that they call for a specific selection panel to
review new applications, youth and adults alike, and make recommendations for
appointment to the City Council; and
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WHEREAS, On May 15, 2024, the City Clerk opened a recruitment to fill two (2) youth
vacancies on the ESC giving youth an opportunity to apply prior to summer vacation, however,
only one application has been received and recruitment remains open to date; and

WHEREAS, Staff requested that the same action be taken for the youth vacancies on
the Environmental Sustainability Commission allowing for the selection process through the
existing ESC bylaws; and

WHEREAS, Once applicants are selected under the process in the existing

bylaws, recommendations will be brought back to the Mayor for appointment and City
Council for approval; and

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct and incorporated herein; and be

FURTHER RESOLVED: That the City Council of the City of Tracy, hereby waives the
standard interview policy under Resolution 24-042 and defers to the bylaws of the
Environmental Sustainability Commission for the selection and recommendation of candidates
for youth vacancies; and be it

FURTHER RESOLVED: That staff will return to City Council with recommendations of
candidates to fill available vacancies upon completion of the interview process.

khkkkkhkhkhkhhhhhkhhhhhkhhhhhkkk

The foregoing Resolution 2024-184 was adopted by the Tracy City Council on
October 15, 2024, by the following vote:

AYES: COUNCIL MEMBERS: ARRIOLA, BEDOLLA, EVANS, DAVIS, YOUNG
NOES: COUNCIL MEMBERS: NONE
ABSENT: COUNCIL MEMBERS: NONE

ABSTENTION: COUNCIL MEMBERS: NONE

%V”‘\ . e

NANCY D. YOUNG/ ¥ r&/
a

- ’\\ Mayor of the City of Tracy, Califorl
ATTEST}NK - ‘j> .

ADRIANNE RICHARDSON
City Clerk and Clerk of the Council of the
City of Tracy, California




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION 2025-

APPROVING THE APPOINTMENTS OF MELVIN RUFINO AND NIYAH
PALMA, AS YOUTH COMMISSIONERS OF THE ENVIRONMENTAL
SUSTAINABILITY COMMISSION, FOR THE REMAINDER OF A ONE-YEAR
TERM BEGINNING SEPTEMBER 16, 2025, AND ENDING ON JULY 31, 2025

WHEREAS, the City Council has established various boards and commissions over
the years, and many of those bodies have adopted bylaws outlining the processes for
interviewing and recommending candidates to fill vacancies on the respective bodies; and

WHEREAS, these processes in the Environmental Sustainability Commission (ESC)
Bylaws now conflict with the recently adopted Appointment Policy; and

WHEREAS, as the Appointment Policy most accurately reflects the State law
applicable to general law cities, it would supersede any conflicting bylaws; and

WHEREAS, the City Council retains the discretion to approve an alternative process
(as long as it is otherwise consistent with State law) that may be proposed by the Mayor, who
retains the sole power to appoint (subject to the approval of the Council body) to the City's
boards and commissions; and

WHEREAS, on October 1, 2024, the City Council held a special meeting to interview
and make recommendations to the Mayor for appointments for two adult vacancies on the
Youth Advisory Commission (YAC), and the City had received 16 applications to fill youth
vacancies on the YAC; and

WHEREAS, for efficiency, Mayor Young motioned, and the Council body approved,
that the Appointment Policy be suspended and have the youth be interviewed through the
process outlined in the YAC Bylaws instead; and

WHEREAS, Mayor Young requested a similar process be applied to fill the youth
vacancies on the ESC which was seconded by Council Member Bedolla; however, asthe ESC
request was not included in the agendized item for that special meeting, staff had to bring the
request back to the City Council at a later date as a separate request; and

WHEREAS, on October 15, 2024, staff returned with the item and the City Council
waived the City Council Appointment Policy under Resolution 2024-042 and deferred,
instead, to the interview process under the Bylaws of the ESC to fill youth vacancies
(Resolution 2024- 184); and
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WHEREAS, the Bylaws of the ESC call for a selection panel to review new
applications and make recommendations for appointment to the City Council; and

WHEREAS, recruitment for the youth Commissioners began on April 25, 2025, and
ended on July 31, 2025, with the City receiving five applications; and

WHEREAS, on Wednesday and Thursday, August 20 and 21, 2025, the interview and
selection panel held an interview with the applicants, and

WHEREAS, the interview and selection panel recommend Melvin Rufino and Niyah
Palma to the two vacant youth Commissioner positions on the ESC; and

WHEREAS, the Mayor accepted the panel's recommendation for the proposed
appointee and the City Council approved the appointments; now therefore, be it

RESOLVED, that the above recitals are true and correct; and be it further

RESOLVED, that the City Council of the City of Tracy hereby approves the
appointment of Melvin Rufino and Niyah Palma, as ESC youth Commissioners, for the
remainder of a one-year term beginning on September 16, 2025, and ending on July 31,
2025, as recommended by the interview and selection panel convened pursuant to the ESC
Bylaws and as proposed by the Mayor.

* k kkkkkkkkhkkhkkhkhkkkKx

The foregoing Resolution 2025 - was adopted by the City Council on the 16™ day
September, 2025, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCILMEMBERS:
ABSTAIN: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA
City Clerk and Clerk of the Council of the
City of Tracy, California



September 16, 2025

Agenda ltem 1.G

RECOMMENDATION

Staff recommends that the City Council adopt a resolution authorizing and approving (1)
an amendment to the Member Agency Admission Agreement, executed on November 19,
2019, with Mark 43, Inc and City of West Covina to extend the agreement expiration date
to April 17, 2027; (2) approving the increase of the original not to exceed amount from
$1,047,536 to $1,557,531; and (3) authorizing the amendment retroactively to November
18, 2024.

EXECUTIVE SUMMARY

Tracy Police Department (TPD) entered into agreement with Mark 43, Inc. and the City of West
Covina on November 19, 2019 for the purchase and maintenance of the department’'s Computer
Aided Dispatch (CAD) and Records Management Systems (RMS). The agreement between the
parties expired November 18, 2024. The amendment seeks to extend the agreement to April
17, 2027 and approve the term retroactively back to November 18, 2024.

BACKGROUND AND LEGISLATIVE HISTORY

Tracy Police Department (TPD) entered into agreement with Mark 43, Inc. and the City of West
Covina on November 19, 2019 for the purchase and maintenance of the department’s Computer
Aided Dispatch (CAD) and Records Management Systems (RMS).

The Member Agency Admission Agreement executed on November 19, 2019 incorporated TPD
into the service agreement between City of West Covina and Mark 43, Inc.

Council approved the original agreement by resolution 2019-204 on November 5, 2019, and
authorized the agreement from November 19, 2019 to November 18, 2024.

Although executed in November 2019, the CAD and RMS systems were not functional until
March 2021, and therefore the billing cycle and annual payment for the agreement became
March for each year during the agreement.

Additionally, the agreement was amended (3) times, 3/24/2022, 3/22/2023, and 2/26/2024, to
add new software components.

As the expiration term approached, City of West Covina informed TPD that the expiration of the
agreement would not be until March 2025 due to the connectivity date and annual billing cycle
being the month of March.

As March 2025 approached, Mark 43, Inc. advised TPD’s execution of the Member Agency
Admission Agreement incorporated the agency into the (7) seven-year service agreement
between Mark 43, Inc. and City of West Covina which expires April 17, 2026. Due to the delay in
connectivity of the CAD/RMS, Mark 43 amended the agreements to extend an additional 12
months to account for the lack of connectivity and lost time between 2019 and 2021. The
expiration of all contracts is April 17, 2027.
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TPD was not aware of the discrepancy between it's (5) five-year agreement and the (7) seven
year agreement until staff attempted to negotiate a new contract with Mark 43, Inc.

As of March 2025, TPD has an outstanding balance of $252,435 owed on this agreement which
requires TPD to amend the current agreement to allow for payment of the amount owed.

At the conclusion of this amended agreement, it is the intent of TPD to renegotiate a new
agreement for its CAD/RMS systems.

ANALYSIS

Staff has attempted to remedy the discrepancy between it’s (5) year agreement with City of
West Covina and Mark 43, Inc. and the agreements executed between City of West Covina and
Mark 43, Inc.

To avoid any inconsistencies with terms of these agreements, it has been determined the best
resolution is to execute an amendment that extends this expiration date to April 17, 2027. This
will align both TPD’s Member Agency Admission Agreement with the City of West Covina’s
service agreement. The recommendation is to approve this amendment retroactively to
November 19, 2024 which will authorize TPD to pay its outstanding annual payment for 2025
and retain vital services provided through Mark 43, Inc. for its CAD/RMS systems.

As TPD will be obligated under this agreement until April 17, 2027, there is a need to add one
feature to the scope of services as outlined in the amendment (Attachment A). TPD needs to
add an interface between Flock OS and Mark 43 for mapping and API maintenance which is
necessary for the department’s Real Time Information Center project.

FISCAL IMPACT

The cost of the proposed extension is $509,995 which will be funded through the police
department’s operational budget. No new funding is requested.

Increasing of the original not to exceed amount from $1,047,536 to $1,557,531 allows approval
for all past and future expenditures under this agreement.

The cost breakdown is as follows:

e Year 1 (billing cycle March 2025-March 2026) - $252,435
e Year 2 (billing cycle March 2026 — April 2027) - $257,560

Past payments to City of West Covina/Mark 43, Inc are as follows:

2020 - $95,000

2021 - $246,769
2022 - $251,009
2023 - $221,009
2024 - $252,344
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PUBLIC OUTREACH/ INTEREST

This is a routine operational item for the police department. No public outreach or interest was
sought.

COORDINATION

This is a routine operational item for the police department.

CEQA DETERMINATION

The proposed action is not a “project” under the California Environmental Quality Act “CEQA.”
Pursuant to CEQA Guidelines Section 15061(b)(3), there is no possibility that this action will
have an effect on the physical environment.

STRATEGIC PLAN

This agenda item relates to the Council’s Strategic Priorities for Public Safety.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution authorizing and approving (1) an
amendment to the Member Agency Admission Agreement, executed on November 19, 2019,
with Mark 43, Inc and City of West Covina to extend the agreement expiration date April 17,
2027; (2) approve the increase of the original not to exceed amount from $1,047,536 to
$1,557,531; and (3) authorizing the amendment retroactively to November 18, 2024.

Prepared by: Beth Lyons-McCarthy, Police Support Operations Manager
Reviewed by: Sekou Millington, Chief of Police

Sara Castro, Director of Finance

Arturo M. Sanchez, Assistant City Manager

L. David Nefouse, City Attorney
Approved by: Midori Lichtwardt, City Manager

Attachments

Attachment A: Amendment to Member Agency Admission Agreement



Amendment No. 4
Member Agency Admission Agreement

This Amendment No. 4 (“Amendment”) to the Member Agency Admission Agreement, entered
between the City of Tracy, a municipal corporation (“City”), Mark 43, Inc. (“Mark 43”), a California
corporation (“Consultant”) and the City of West Covina (“West Covina”), a municipal corporation
(“Consultant”), is entered into as of the date of last signature below. City, West Covina and
Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. On or about November 12, 2019, the Parties entered into that certain Member Agency
Admission Agreement (“Agreement”), pursuant to which Tracy was admitted as a Member
Agency to the Software License and Services Agreement between Mark 43 and West
Covina (“Mark43 and West Covina Service Agreement”).

B. Tracy executed the Agreement pursuant to the authority granted in Resolution No. 2019-
204, approved by the Tracy City Council on November 5, 2019.

C. Pursuant to the authority granted in Resolution No. 2019-204, the Agreement had an initial
term of (5) five years beginning November 19, 2019.

D. The Parties have amended the Agreement on three (3) occasions, by that certain
Amendment No. 1, dated March 24, 2022, that certain Amendment No. 2, dated May 16,
2023, and that certain Amendment No. 3, dated February 26, 2024, to add additional
software components. The Agreement, as modified by Amendments Nos. 1, 2, and 3 is
referred to herein as the “Agreement.”

E. The term of the Agreement between the City, Mark 43, and West Covina expired on
November 18, 2024.

F. The term of the Agreement should have been (8) years to align with the term of the Mark
43 and West Covina Service Agreement, which has a term of eight (8) years, commencing
April 18, 2019 and expiring April 17, 2027.

G. To avoid any inconsistencies with terms of these agreements, the Parties desire to amend
the expiration date of the Agreement from November 18, 2024 to April 17, 2027.

H. The Parties also desire to amend the Agreement to update Exhibit A, by adding 3rd Party
API Built Interface — APl Maintenance Flock OS Map, pursuant to the terms and conditions
of the Agreement.

l. The Parties intend and desire that this Amendment be effective retroactive to November
18, 2024.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as follows:
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1. Amendments the Agreement.
a. A new Section 11 is added to the Agreement to read as follows:

11. The initial term of this Agreement begins on November 19, 2019 and will continue
through April 17, 2027, unless and until terminated in accordance with Section 4.2
of the Mark 43-West Covina Service Agreement. Upon the expiration of the initial
term, this Agreement will automatically renew for successive one (1) year periods,
unless any Party provides the other Parties with written notice of non-renewal at
least thirty (30) days prior to the expiration of the then-current term.

b. Exhibit A of the Agreement is amended by deleting it in its entirety and replacing it with
the Exhibit A attached hereto, whereby 3rd Party API Built Interface — APl Maintenance
Flock OS Map is being added to the Services. Compensation for the 3rd Party API
Built Interface shall be as set forth in Exhibit A.

2. Effect. The Parties hereto ratify the Agreement and, except as expressly modified by
this Amendment, all provisions of the Agreement will remain unchanged and in full force
and effect.

3. Entire Agreement. The Agreement as modified by this Amendment represents the entire
agreement and understanding of the Parties and shall supersede any prior agreement—
written or oral—between the Parties. This Amendment may not be modified or altered
except through a subsequent writing signed by both Parties.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, this Amendment shall be construed as not containing that term, and the
remainder of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity, and authority to enter and to execute this
Amendment. This Amendment shall inure to the benefit of and be binding upon the parties
and their respective successors and assigns. This Amendment may be executed in one
or more counterparts, and may be executed by electronic signatures. All counterparts so
executed shall constitute one contract, binding on all Parties, even though all Parties are
not signatory to the same counterpart. The Parties waive all right to challenge the
admissibility or authenticity of this Agreement in a court of law based solely on the absence
of an original signature.

6. Effective Date. This Amendment shall be effective retroactive to November 18, 2024.

[Signature page follows.]
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City of Tracy

By:

Dan Arriola
Title: Mayor

Date:

Attest:
By:

April B.A. Quintanilla, City Clerk

Approved as to Form:

By:

.L. David Nefouse, City Attorney

City of West Covina

By:

Milan Mrakich
Title: Acting City Manager

Date:

Attest:

By:

. Monique S. De La Rosa, Deputy
City Clerk

Approved as to Form:

By:

Thomas P. Duarte, City Attorney

Mark 43, Inc.

By:

Title:

Date:

By:

Title:

Date:
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EXHIBIT A
ADDITIONAL SERVICES

Professional Services — Contracted

1. Interface — Custom Level 1: Intrado e-911 ANI / ALI
2. Interface — Custom Level 1: ATIMS Booking

3. Integration — Self Build: Axon BWC

4. Integration — Self Build: CopLogic

5. Integration — Self Build: Tyler / Brazos Citation

6. Integration — Self Build: CopLink
7
8
9.
1

Interface - Custom level 1- SWITRS
Project Management — 78 hours
Integration — Self Build: Crossroads
0. Saas Services (Amendment No. 3 addition) — OnScene Mobile Application

Amendment No. 4 Addition

1. 3rd Party API Built Interface — APl Maintenance Flock OS Map

Compensation for the 3rd Party API Built Interface — API Maintenance Flock OS Map shall be as
follows:

September 1, 2025 — $2,125.00

Year 1 Payment(s) April 17, 2026

Year 2 Payment(s) | April 18, 2026 — April 17, 2027 $3,000.00

*Annual cost for SAAS and Recurring Services for 3rd Party API Built Interface — API
Maintenance Flock OS Map - $3,000. Year 1 is prorated based on Sept 2025 implementation
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

(1) AUTHORIZING AN AMENDMENT TO THE MEMBER AGENCY
ADMISSION AGREEMENT, EXECTUED ON NOVEMBER 19, 2019, WITH
MARK 43, INC. AND CITY OF WEST COVINA TO EXTEND THE
AGREEMENT EXPIRATION DATE TO APRIL 18, 2027.

(2) APPROVING THE INCREASE OF THE ORIGINAL NOT TO EXCEED
AMOUNT FROM $1,047,536 TO $1,557,531.

(3) AUTHORIZNG THE AMENDMENT RETROACTIVELY TO NOVEMBER
18 2024.

WHEREAS, Tracy Police Department (TPD) entered into agreement with Mark 43, Inc.
and the City of West Covina on November 19, 2019 for the purchase and maintenance of the
department’s Computer Aided Dispatch (CAD) and Records Management Systems (RMS); and

WHEREAS, The Member Agency Admission Agreement executed on November 19, 2019
incorporated TPD into the service agreement between City of West Covina and Mark 43, Inc; and

WHEREAS, Council approved the original agreement by resolution 2019-204 on
November 5, 2019, and authorized the agreement from November 19, 2019 to November 18,
2024; and

WHEREAS, Although executed in November 2019, the CAD and RMS systems were not
functional until March 2021, and therefore the billing cycle and annual payment for the agreement
became March for each year during the agreement; and

WHEREAS, Additionally, the agreement was amended (3) times, 3/24/2022, 3/22/2023,
and 2/26/2024, to add new software components; and

WHEREAS, Due to the delay in connectivity of the CAD/RMS, Mark 43 amended the
agreements to extend an additional 12 months to account for the lack of connectivity and lost
time between 2019 and 2021. The expiration of all contracts is April 17, 2027; and

WHEREAS, TPD has an outstanding balance of $252,435 owed on this agreement which
requires TPD to amend the current agreement to allow for payment of the amount owed; and

WHEREAS, The amendment will align both TPD’s Member Agency Admission
Agreement with the City of West Covina’s service agreement.
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WHEREAS, Amending the agreement, retroactively to November 19, 2024, will
authorize TPD to pay its outstanding annual payment for 2025 and retain vital services provided
through Mark 43, Inc. for its CAD/RMS systems; and

WHEREAS, The cost of the proposed extension is $509,995 which will be funded
through the police department’s operational budget; and

WHEREAS, Increasing of the original not to exceed amount from $1,047,536 to
$1,557,531 allows approval for all past and future expenditures under this agreement; and

WHEREAS, the proposed Amendment to Member Agency Admission Agreement,
attached hereto as Exhibit 1, is a 12-month agreement with a not to exceed budget of
$1,557,531 and is funded through the Police Department’s operating budget in the General
Fund.

NOW, THEREFORE, be it resolved as follows:

RESOLVED: That the above recitals are true and correct; and be it

FURTHER RESOLVED: That the City Council does hereby approve Amendment to

Member Agency Admission Agreement, attached as Exhibit 1, to provide the specified services,
for a total not to exceed amount of $1,557,531.

* k k kkkkkkkk kK%

The foregoing Resolution 2025- was adopted by the Tracy City Council on the
16th day of September, 2025 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




Amendment No. 4
Member Agency Admission Agreement

This Amendment No. 4 (“Amendment”) to the Member Agency Admission Agreement, entered
between the City of Tracy, a municipal corporation (“City”), Mark 43, Inc. (“Mark 43”), a California
corporation (“Consultant”) and the City of West Covina (“West Covina”), a municipal corporation
(“Consultant”), is entered into as of the date of last signature below. City, West Covina and
Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. On or about November 12, 2019, the Parties entered into that certain Member Agency
Admission Agreement (“Agreement”), pursuant to which Tracy was admitted as a Member
Agency to the Software License and Services Agreement between Mark 43 and West
Covina (“Mark43 and West Covina Service Agreement”).

B. Tracy executed the Agreement pursuant to the authority granted in Resolution No. 2019-
204, approved by the Tracy City Council on November 5, 2019.

C. Pursuant to the authority granted in Resolution No. 2019-204, the Agreement had an initial
term of (5) five years beginning November 19, 2019.

D. The Parties have amended the Agreement on three (3) occasions, by that certain
Amendment No. 1, dated March 24, 2022, that certain Amendment No. 2, dated May 16,
2023, and that certain Amendment No. 3, dated February 26, 2024, to add additional
software components. The Agreement, as modified by Amendments Nos. 1, 2, and 3 is
referred to herein as the “Agreement.”

E. The term of the Agreement between the City, Mark 43, and West Covina expired on
November 18, 2024.

F. The term of the Agreement should have been (8) years to align with the term of the Mark
43 and West Covina Service Agreement, which has a term of eight (8) years, commencing
April 18, 2019 and expiring April 17, 2027.

G. To avoid any inconsistencies with terms of these agreements, the Parties desire to amend
the expiration date of the Agreement from November 18, 2024 to April 17, 2027.

H. The Parties also desire to amend the Agreement to update Exhibit A, by adding 3rd Party
API Built Interface — APl Maintenance Flock OS Map, pursuant to the terms and conditions
of the Agreement.

l. The Parties intend and desire that this Amendment be effective retroactive to November
18, 2024.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable

consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as follows:
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1. Amendments the Agreement.
a. A new Section 11 is added to the Agreement to read as follows:

11. The initial term of this Agreement begins on November 19, 2019 and will continue
through April 17, 2027, unless and until terminated in accordance with Section 4.2
of the Mark 43-West Covina Service Agreement. Upon the expiration of the initial
term, this Agreement will automatically renew for successive one (1) year periods,
unless any Party provides the other Parties with written notice of non-renewal at
least thirty (30) days prior to the expiration of the then-current term.

b. Exhibit A of the Agreement is amended by deleting it in its entirety and replacing it with
the Exhibit A attached hereto, whereby 3rd Party API Built Interface — APl Maintenance
Flock OS Map is being added to the Services. Compensation for the 3rd Party API
Built Interface shall be as set forth in Exhibit A.

2. Effect. The Parties hereto ratify the Agreement and, except as expressly modified by
this Amendment, all provisions of the Agreement will remain unchanged and in full force
and effect.

3. Entire Agreement. The Agreement as modified by this Amendment represents the entire
agreement and understanding of the Parties and shall supersede any prior agreement—
written or oral—between the Parties. This Amendment may not be modified or altered
except through a subsequent writing signed by both Parties.

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, this Amendment shall be construed as not containing that term, and the
remainder of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity, and authority to enter and to execute this
Amendment. This Amendment shall inure to the benefit of and be binding upon the parties
and their respective successors and assigns. This Amendment may be executed in one
or more counterparts, and may be executed by electronic signatures. All counterparts so
executed shall constitute one contract, binding on all Parties, even though all Parties are
not signatory to the same counterpart. The Parties waive all right to challenge the
admissibility or authenticity of this Agreement in a court of law based solely on the absence
of an original signature.

6. Effective Date. This Amendment shall be effective retroactive to November 18, 2024.

[Signature page follows.]
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City of Tracy

By:

Dan Arriola
Title: Mayor

Date:

Attest:
By:

April B.A. Quintanilla, City Clerk

Approved as to Form:

By:

.L. David Nefouse, City Attorney

City of West Covina

By:

Milan Mrakich
Title: Acting City Manager

Date:

Attest:

By:

. Monique S. De La Rosa, Deputy
City Clerk

Approved as to Form:

By:

Thomas P. Duarte, City Attorney

Mark 43, Inc.

By:

Title:

Date:

By:

Title:

Date:

Page 3 of 4



EXHIBIT A
ADDITIONAL SERVICES

Professional Services — Contracted

1. Interface — Custom Level 1: Intrado e-911 ANI / ALI
2. Interface — Custom Level 1: ATIMS Booking

3. Integration — Self Build: Axon BWC

4. Integration — Self Build: CopLogic

5. Integration — Self Build: Tyler / Brazos Citation

6. Integration — Self Build: CopLink
7
8
9.
1

Interface - Custom level 1- SWITRS
Project Management — 78 hours
Integration — Self Build: Crossroads
0. Saas Services (Amendment No. 3 addition) — OnScene Mobile Application

Amendment No. 4 Addition

1. 3rd Party API Built Interface — APl Maintenance Flock OS Map

Compensation for the 3rd Party API Built Interface — API Maintenance Flock OS Map shall be as
follows:

September 1, 2025 — $2,125.00

Year 1 Payment(s) April 17, 2026

Year 2 Payment(s) | April 18, 2026 — April 17, 2027 $3,000.00

*Annual cost for SAAS and Recurring Services for 3rd Party API Built Interface — API
Maintenance Flock OS Map - $3,000. Year 1 is prorated based on Sept 2025 implementation
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September 16, 2025
Agenda ltem 1.H

RECOMMENDATION

Staff recommends that the City Council adopt a resolution:

(1) awarding a construction contract for $1,795,342 to United Pavement Maintenance, Inc.
of Hughson, California, for the Annual Pavement Rehabilitation Project — Fiscal Year
2023/2024, Tracy Boulevard Pavement Rehabilitation, Capital Improvement Project 73193,

(2) accepting and appropriating the Surface Transportation Block Group / Regional Surface
Transportation Program funds in the amount of $1,883,894 to the Project,

(3) authorizing the City Manager to approve change orders up to the contingency amount
of $179,534, if needed, pursuant to Tracy Municipal Code section 2.20.090(b), and
authorizing an overall not-to-exceed project budget of $2,244,178,

(4) granting authority to the City Manager to execute permits, agreements, or documents
necessary to facilitate the construction of the Project, and

5) acknowledging the remaining funds to be used for the next phases of the Pavement
Management Program.

EXECUTIVE SUMMARY

This agenda item seeks the adoption of a resolution by the City Council awarding a construction
contract in the amount of $1,795,342 to United Pavement Maintenance, Inc. of Hughson,
California for the Annual Pavement Rehabilitation Project — Fiscal Year 2023/2024 (FY23/24,
Tracy Boulevard Pavement Rehabilitation, Capital Improvement Project (CIP) 73193 (Project),
and grant authorization to the City Manager to approve change orders up to the contingency
amount of $179,534 with an overall not-to-exceed project budget of $2,244,178. The Project
includes pavement rehabilitation, American Disabilities Act (ADA) upgrades to the sidewalk, curb
ramp modifications, curb and gutter repairs, sidewalk repairs, utility cover adjustments, pedestrian
crossing push button installation, and complete pavement striping and markings along Tracy
Boulevard. To accomplish these improvements, the San Joaquin Council of Governments
(SJCOG) has agreed with the City that there is sufficient funding available to accommodate the
City’s request to use the Surface Transportation Block Group / Regional Surface Transportation
Program (STBG/RSTP) funds in the amount of $1,883,894 towards the Project. Therefore, this
agenda item seeks the acceptance and appropriation of these funds towards the Project and to
grant the City Manager authority to execute permits, agreements, or documents required to
facilitate the construction of the Project.

BACKGROUND AND LEGISLATIVE HISTORY

The selection of pavement rehabilitation was based on a life cycle and cost-benefit analysis using
the City’s Pavement Management System (PMS), which prioritizes the rehabilitation of major
arterial roadways in coordination with the City’s Public Works Department, Street Maintenance
Division. The PMS is designed to improve understanding of the City’s pavement conditions across
all city roadways, supporting the development of comprehensive pavement management
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strategies for future rehabilitation and maintenance priorities.

The Annual Pavement Rehabilitation Project — FY23/24 Capital Improvement Project 73193 is an
approved Capital Improvement Project. It consists of rehabilitating three major arterial roads as
part of the Pavement Management Program, and the work has been divided into three phases for
implementation:

1) Phase 1 — Tracy Boulevard Rehabilitation from Lowell Ave. to Grant Line Rd.
2) Phase 2 — Corral Hollow Road Rehabilitation from 11" St. to Parkside Dr.
3) Phase 3 — MacArthur Road Rehabilitation from 11™ St. to Grant Line Rd.

The current phase of construction is Phase 1 - Tracy Boulevard Pavement Rehabilitation, which
is a four-lane major arterial road with a raised median (see Attachment A). As part of the City’s
annual street Pavement Management Program, the Project aims to extend the service life of the
pavement, enhance safety, and improve rideability.

The Project includes the installation and/or modification of commercial driveways, widening
sidewalks, grade adjustments to meet ADA standards, installation of curb, gutter, and sidewalk,
and new ADA-compliant curb ramps. These improvements will promote safer pedestrian access,
encourage walking to nearby parks and businesses, and provide a safer route for students to walk
to Monte Vista Middle School and the Ritter Family Ball Park.

Public Works Engineering staff planned, coordinated, and designed the project, including all
plans, specifications, and cost estimates. The construction of the Project will be managed and
supervised by engineering staff.

Tracy Boulevard (Phase 1) is one of the three major arterial roads planned for rehabilitation this
year. Corral Hollow (phase 2) is scheduled for 2026, and MacArthur Drive (phase 3) is planned
for 2027. All three phases are under the same CIP 73193. Staff will return to Council to request a
separate award contract for Phases 2 and 3 in 2026 and 2027, respectively; and

ANALYSIS

The Project was advertised in the Tracy Press for competitive bids on July 18, 2025, and July 25,
2025.

Bids were received from several local companies and publicly opened in the City Hall- Conference
Room 203 and via Teleconference at 2:00 pm on Tuesday, August 26, 2025, with the following
bid results:

Contractor Base Bid
Knife River Construction $1,917,205
Dirt Dynasty, Inc. $1,848,429
United Pavement Maintenance, Inc. $1,795,342

In accordance with Tracy Municipal Code Section 2.20.260 and the California Public Contract
Code Section 22032, Staff performed a subsequent bid analysis and determined that the lowest
responsive and responsible bidder was United Pavement Maintenance, Inc. of Hughson,
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California. Staff further verified that the bidder holds the appropriate contractor's license in active
standing with the State of California and possesses the necessary qualifications to perform the
requested work.

The total estimated cost of this Project, if awarded to the lowest bidder, is as follows:

Construction Bid $1,795,342
Contingency (10%) $ 179,534
Construction Management and Design Support during construction (15%) $ 269,302
Total Estimated Project Construction Cost $2,244,178

FISCAL IMPACT

The Annual Pavement Rehabilitation Project — FY23/24 Tracy Boulevard Pavement
Rehabilitation, CIP 73193 is an approved Capital Improvement Project with a current project
budget of $2,359,855 and upon appropriation of the STBG/RSTP Grant of $1,883,894 for a total
revised project budget of $4,243,749. Any remaining funds will be used for the next phase of
Pavement Management Program.

The Project has sufficient funds available in the CIP to award the construction contract as follows:

Funding Source Budget Expensed Balance
242 - Measure K $ 540,000 $ 74,453 $ 465,547
245 - Gas Tax $ 54,500 $ - $ 54,500
248 - SB1 Gas Tax $ 1,300,000 $ 227,761 $ 1,072,239
301 - General Project $ 465,355 $ - $ 465,355
Subtotal $ 2,359,855 $ 302,214 $ 2,057,641
STBG/RSTP Grant $ 1,883,894 $ - $ 1,883,894
Total Budget $ 4,243,749 $ 302,214 $ 3,941,535

PUBLIC OUTREACH/INTEREST

Not Applicable.

COORDINATION

The City’s Public Works Engineering Division coordinated with the Public Works Maintenance
and Operations, and Utilities Divisions, the Parks & Recreation Department, and the South of San
Joaquin County Fire Authority (SSJCFA), and with several stakeholders, including California
Department of Transportation (Caltrans), San Joaquin County, San Joaquin Council of
Governments (SJCOG), and the Federal Highway Administration (FHWA).

CEQA DETERMINATION

Under the California Environmental Quality Act (CEQA), Guidelines Section 15301, for existing
facilities class | category, no further environmental assessment is required for this Project. Notice



Agenda Item 1.H
September 16, 2025
Page 4

of Exemption, appendix E of the CEQA form, has been filed and signed by the County.
Under the provisions of National Environmental Policy Act (NEPA), the Project has been reviewed
for environmental compliance, and the NEPA Categorical Exclusion Determination form was

signed and approved on January 14, 2025.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Plan and the Development
of a strong and diverse economic base within the city, which is consistent with the Council’s
priority on safety and accessibility.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution:

(1) awarding a construction contract for $1,795,342 to United Pavement Maintenance, Inc. of
Hughson, California, for the Annual Pavement Rehabilitation Project — Fiscal Year 2023/2024,
Tracy Boulevard Pavement Rehabilitation, Capital Improvement Project 73193,

(2) accepting and appropriating the Surface Transportation Block Group / Regional Surface
Transportation Program funds in the amount of $1,883,894 to the Project,

(3) authorizing the City Manager to approve change orders up to the contingency amount of
$179,534, if needed, pursuant to Tracy Municipal Code section 2.20.090(b), and authorizing an
overall not-to-exceed project budget of $2,244,178,

(4) granting authority to the City Manager to execute permits, agreements, or documents
necessary to facilitate the construction of the Project, and

5) acknowledging the remaining funds to be used for the next phases of the Pavement
Management Program.

Prepared by: Yemane Haile, Associate Engineer

Reviewed by: Sharat Bandugula, PE, Assistant City Engineer
Even G. Marcelo, PE, City Engineer
Anush Nejad, PE, Public Works Director
Sara Castro, Finance Director
L. David Nefouse, City Attorney
Arturo Sanchez, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

ATTACHMENT

Attachment A — Location Map
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

STAFF RECOMMENDS THAT THE CITY COUNCIL ADOPT A RESOLUTION:

(1) AWARDING A CONSTRUCTION CONTRACT FOR $1,795,342 TO UNITED
PAVEMENT MAINTENANCE, INC. OF HUGHSON, CALIFORNIA, FOR THE
ANNUAL PAVEMENT REHABILITATION PROJECT - FISCAL YEAR
2023/2024, TRACY BOULEVARD PAVEMENT REHABILITATION, CAPITAL
IMPROVEMENT PROJECT 73193,

(2) ACCEPTING AND APPROPRIATING THE SURFACE TRANSPORTATION
BLOCK GROUP / REGIONAL SURFACE TRANSPORTATION PROGRAM
FUNDS IN THE AMOUNT OF $1,883,894 TO THE PROJECT,

(3) AUTHORIZING THE CITY MANAGER TO APPROVE CHANGE ORDERS
UP TO THE CONTINGENCY AMOUNT OF $179,534, IF NEEDED, PURSUANT
TO TRACY MUNICIPAL CODE SECTION 2.20.090(B), AND AUTHORIZING AN
OVERALL NOT-TO-EXCEED PROJECT BUDGET OF $2,244,178,

(4) GRANTING AUTHORITY TO THE CITY MANAGER TO EXECUTE
PERMITS, AGREEMENTS, OR DOCUMENTS NECESSARY TO FACILITATE
THE CONSTRUCTION OF THE PROJECT, AND

5) ACKNOWLEDGING THE REMAINING FUNDS TO BE USED FOR THE
NEXT PHASES OF THE PAVEMENT MANAGEMENT PROGRAM.

WHEREAS, the Annual Pavement Rehabilitation Project — Fiscal Year 2023/2024
(FY23/24) Capital Improvement Project (CIP) 73193 (Project) is an approved Capital
Improvement Project and will consist of rehabilitating three major arterial roads as part of the
Pavement Management Program, and the work has been divided into three phases for
implementation:

1) Phase 1 — Tracy Boulevard Rehabilitation from Lowell Ave. to Grant Line Rd.
2) Phase 2 — Corral Hollow Road Rehabilitation from 11™ St. to Parkside Dr.
3) Phase 3 — MacArthur Road Rehabilitation from 11" St. to Grant Line Rd.; and

WHEREAS, Staff will return to Council to request a separate award contract for Phases
2 and 3 in 2026 and 2027, respectively; and

WHEREAS, the current phase of construction is Phase 1 - Tracy Boulevard Pavement
Rehabilitation, which is a four-lane major arterial road with a raised median; and
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WHEREAS, the proposed Project extends the life of the pavement, improves safety, and
rideability; and

WHEREAS, the Project includes the installation and/or modification of commercial
driveways, widening sidewalks, grade adjustments to meet ADA standards, installation of curb,
gutter, and sidewalk, and new ADA-compliant curb ramps. These improvements will promote
safer pedestrian access, encourage walking to nearby parks and businesses, and provide a
safer route for students to walk to Monte Vista Middle School and the Ritter Family Ball Park.;
and

WHEREAS, the proposed Project is funded by Measure K, Gas Tax, SB1, and the
Federal Surface Transportation Block Group / Regional Surface Transportation Program
(STBG/RSTP) funds; and

WHEREAS, the Project was advertised for competitive bids on July 18, 2025, and July
25, 2025, and bids were received and publicly opened in City Hall Conference Room 203 and
via Teleconference at 2:00 p.m. on Tuesday, August 26, 2025; and

WHEREAS, the Project received the following bids:

Contractor Base Bid

Knife River Construction $1,917,205

Dirt Dynasty, Inc. $1,848,429

United Pavement Maintenance, Inc. $1,795,342
;and

WHEREAS, per the City of Tracy Municipal Code Section 2.20.260 and the California
Public Contract Code Section 22032, the City’s bid analysis determined that the lowest
responsive and responsible bidder was United Pavement Maintenance, Inc.

The total estimated cost of this Project, if awarded to the lowest bidder, is as follows:

Construction Bid $1,795,342

Contingency (10%) $ 179,534

Construction Management and Design Support during construction (15%) ((15%) $ 269,302

Total Estimated Project Construction Cost $2,244,178
;and

WHEREAS, the Annual Pavement Rehabilitation Project — FY23/24 Tracy Boulevard
Pavement Rehabilitation, CIP 73193 is an approved Capital Improvement Project with a current
project budget of $2,359,855 and upon appropriation of the STBG/RSTP Grant of $1,883,894
for a total revised project budget of $4,243,749; now therefore, be it

RESOLVED: That the above recitals are true and correct; and be it,

FURTHER RESOLVED: That the City Council of the City of Tracy hereby awards a
construction contract for $1,795,342 to United Pavement Maintenance, Inc. of Hughson,
California, for the Annual Pavement Rehabilitation Project — FY23/24 Tracy Boulevard
Pavement Rehabilitation, Capital Improvement Project 73193; and be it
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FURTHER RESOLVED: That the City Council authorizes the City Manager to approve
change orders up to the contingency amount of $179,534, if needed, pursuant to Tracy
Municipal Code section 2.20.090(b), and authorize an overall not-to-exceed project budget of
$2,244,178; and be it,

FURTHER RESOLVED: That the City Council accepts and appropriates the Surface
Transportation Block Group / Regional Surface Transportation Program (STBG/RSTP) funds in
the amount of $1,883,894 to the Project; and be it,

FURTHER RESOLVED: That the City Council of the City of Tracy hereby authorizes
and directs the City Manager or their designee, for and on behalf of the City, to execute, in
consultation with the City Attorney’s office, any agreements or documents, and to take any and
all actions that may be necessary or advisable, in their discretion, to enter into the Construction
Contract and to effectuate the purposes of this Resolution; and

FURTHER RESOLVED: The project is exempt from the California Environmental Quality

Act (CQEA) requirements. Per CEQA Guidelines Section 15301 for existing facilities, no further
environmental assessment is required for this project.

* k k k k k k k k ok kk kK%

The foregoing Resolution 2025- was adopted by the Tracy City Council on the 16"
day of September 2025 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B. A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




September 16, 2025
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution:
1) approving a revised construction contingency amount not to exceed $6,388,106
for the construction contract awarded to O.C. Jones & Sons, Inc. of Berkeley,
California, pursuant to Resolution No. 2024-085, and

2) authorizing the City Manager to approve change orders up to the revised
contingency amount, if needed.

EXECUTIVE SUMMARY

This agenda item seeks the adoption of a resolution by City Council approving a revised
construction contingency amount to a not to exceed of $6,388,106 for the construction contract
awarded to O.C. Jones & Sons, Inc. of Berkeley, California for the Interstate 580/International
Parkway/Patterson Pass Road Diverging Diamond Interchange, Capital Improvement Project
73147 (Project) awarded pursuant to Resolution 2024-085 adopted by City Council on June 4,
2024, and grant authorization to the City Manager to approve change orders up to the revised
contingency amount, if needed.

BACKGROUND AND LEGISLATIVE HISTORY

The Project was approved as a CIP within the Fiscal Year 2015/2016 Budget. As the Project
Sponsor, the City of Tracy has partnered with the California Department of Transportation
(Caltrans) throughout its development. This Project is critical for the region, improving access to
the expanding fulfilment and distribution centers, enhancing safety, and benefiting both the
regional and national economies. Additionally, it will improve freight operations along a federal
Primary Freight Network (PFN) Route. In 2020, the City secured a $24.9 million grant from the
California Transportation Commission (CTC) for the construction phase.

The Project consists of reconstructing the existing interchange into a Diverging Diamond
Interchange (DDI), similar to the one located at State Route (SR) 120 and Union Road in
Manteca. The DDI will reroute traffic to the opposite side of the road when crossing Interstate
580 (I-580), allowing for direct left turns onto 1-580 on-ramps and from |-580 off-ramps, enabling
free-flowing movement. Traffic signals will be installed where traffic switches sides and ramp
entrances will be widened to accommodate turning movements. The overcrossing will also be
expanded to include three northbound lanes, two southbound lanes, Class Il bike lanes, and a
multi-use path for both bicyclists and pedestrians located in the center of the overcrossing. The
DDI will maintain access to the gas station west of 1-580 through the construction of a new
public roadway, realigning access to accommodate the interchange’s new design.

On June 4, 2024, through Resolution 2024-085, the City Council awarded the construction
contract to O.C. Jones & Sons, Inc. of Berkeley, California, for a total not-to-exceed amount of
$42,587,374.

ANALYSIS

On June 4, 2024, through Resolution 2024-085, when the City Council awarded the construction
contract to O.C. Jones & Sons, Inc. of Berkeley, California, for a total not-to-exceed amount of
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$42,587,374, due to limited resource availability at the time of contract award, no contingency
was approved.

Since then, the engineering staff has worked with finance to reprioritize resources for the
project. Staff requested authorization of a $1,500,000 partial construction contingency for the
project, which was approved by City Council on December 3rd, 2024, through Resolution
2024-2009.

To fully fund and complete the project, the Finance and CIP teams have been working together
to identify the budget and provide a contingency limit of 15% of the awarded contract. On May
6, 2025, City Council authorized and appropriated $8,000,000 from the Tracy Infrastructure
Master Plan (TIMP) fund (F363) for the Interstate 580/Patterson Pass Road/International
Parkway Diverging Diamond Interchange Improvement Project. To provide the full appropriation,
City Council also approved a twenty-year loan of $6,000,000 from the General Fund Reserves
(F101) to the TIMP (F363), as outlined in Resolution 2025-086.

Now the Engineering staff asks the City Council to approve a revised construction contingency
amount not to exceed $6,388,106 for the construction contract awarded, and authorize the City
Manager to approve change orders up to the contingency amount, if needed.

Construction projects of this size often face site conditions that were not expected during
planning. These can include unexpected soil issues, utility moves, environmental concerns,
site-specific problems, or other unexpected complications. Increasing the construction
contingency to a not-to-exceed amount of $6,388,106 ensures the Project can effectively
address these unforeseen issues. This contingency helps prevent delays and cost overruns that
could otherwise hinder progress, keeping the Project moving forward with minimal disruption
and aligned with its overall goals.

Additionally, granting the City Manager the authority to approve necessary change orders under
TMC Section 2.20.090(b) enables quick decision-making for changes during construction. This
streamlined authority helps maintain momentum, which is vital for minimizing impacts on Tracy
residents and commuters using the interchange.

FISCAL IMPACT

The 1-580/International Parkway/Patterson Pass Road Interchange, CIP 73147, is an approved
Capital Improvement Project with an approved budget of $61,903,749.There are sufficient funds
available for the revised contingency amount of a not to exceed of $6,388,106. The funding
sources and the Project budget are as follows:

Funding Source Budget Expensed/ Balance
Committed
242 - Measure K $ 2,541,000 $ 2,541,000 $ -
245 - Gas Tax $ 1494125 | $ 316,933 $ 1,177,192
TCEP Grant $ 24,884,000 | $ 24,884,000 $ -
363 - TIMP Traffic $ 25,032,624 | $ 17,408,583 $ 7,624,041
392 - RTIF $ 7,952,000 | $ 7,952,000 $ -
Current Budget $ 61,003,749 | § 53102516 | $ 8,801,233
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PUBLIC OUTREACH/ INTEREST

Caltrans and the City of Tracy circulated the draft Initial Study/Mitigated Negative Declaration
(IS/MND), in compliance with the California Environmental Quality Act (CEQA), for public
comment and review on July 1, 2020. An opportunity for a public meeting was offered, but none
was requested. All written comments received were addressed in the final IS/MND and in the
Categorical Exclusion Determination (CE) in compliance with the National Environmental
Protection Act (NEPA). The Resolutions of Necessity hearing for the required property
acquisitions for the Project was conducted by City Council on February 21, 2023.

COORDINATION

The City’s Engineering Division coordinated with several stakeholders, including the Caltrans,
San Joaquin County, San Joaquin Council of Governments (SJCOG), Federal Highway
Administration (FHWA), California Public Utility Commission, and public and private utility
companies.

CEQA DETERMINATION

As the Project has federal funds, compliance with both CEQA and NEPA were required. The
Final IS/MND (CEQA Approval), in accordance with Section 15164 of the CEQA Guidelines,
and the CE (NEPA Approval) for the Project were obtained on February 25, 2021, under 23
USC 327. The request was reviewed under the provision of NEPA and other pertinent
environmental reviews.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is to
provide an outstanding quality of life by enhancing the City’s amenities, business mix and
services and cultivating connections to promote positive change and progress in our
community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution:

1) approving a revised construction contingency amount not to exceed $6,388,106 for
the construction contract awarded to O.C. Jones & Sons, Inc. of Berkeley, California,
pursuant to Resolution No. 2024-085, and

2) authorizing the City Manager to approve change orders up to the revised contingency
amount, if needed.

Prepared by: Habibullah Habib, PE, Senior Civil Engineer

Reviewed by: Sharat Bandugula, PE, Assistant City Engineer
Even Marcelo, PE, City Engineer
Anush Nejad, PE, Director of Public Works
Sara Castro, Finance Director
L.David Nefouse, City Attorney
Arturo M. Sanchez, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager
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CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO. 2025-

(1) APPROVING A REVISED CONSTRUCTION CONTINGENCY AMOUNT
NOT TO EXCEED $6,388,106 FOR THE CONSTRUCTION CONTRACT
AWARDED TO O.C. JONES & SONS, INC. OF BERKELEY, CALIFORNIA,
PURSUANT TO RESOLUTION NO. 2024-085, AND

(2) AUTHORIZING THE CITY MANAGER TO APPROVE CHANGE ORDERS
UP TO THE REVISED CONTINGENCY AMOUNT, IF NEEDED.

WHEREAS, the I-580 and International Parkway/Patterson Pass Road Interchange
Project, Capital Improvement Project 73147, (Project) was approved as a Capital Improvement
Project (CIP) within the Fiscal Year 2015/2016 Budget; and

WHEREAS, as the Project Sponsor, the City of Tracy has partnered with the California
Department of Transportation (Caltrans) throughout its development; and

WHEREAS, this Project is critical for the region, improving access to the expanding
fulfillment and distribution centers, enhancing safety, and benefiting both the regional and
national economies; and

WHEREAS, on June 4, 2024, pursuant to Resolution 2024-085, the City Council
awarded the construction contract to O.C. Jones & Sons, Inc. of Berkeley, California, for a total
not-to-exceed amount of $42,587,374; and

WHEREAS, on June 4, 2024, through Resolution 2024-085, when the City Council
awarded the construction contract to O.C. Jones & Sons, Inc. of Berkeley, California, for a total
not-to-exceed amount of $42,587,374, due to limited resource availability at the time of contract
award, no contingency was approved; and

WHEREAS, since then, the engineering staff has worked with finance to reprioritize
resources and has identified additional funds for the project. Staff requested authorization of a
$1,500,000 partial construction contingency for the project, which was approved by City Council
on December 3rd, 2024, through Resolution 2024-209; and

WHEREAS, To fully fund and complete the project, the Finance and CIP teams have
been working together to identify the budget and provide a contingency limit of 15% of the
awarded contract. On May 6, 2025, City Council authorized and appropriated $8,000,000 from
the Tracy Infrastructure Master Plan (TIMP) fund (F363) for the Interstate 580/Patterson Pass
Road/International Parkway Diverging Diamond Interchange Improvement Project. To provide
the full appropriation, City Council also approved a twenty-year loan of $6,000,000 from the
General Fund Reserves (F101) to the TIMP (F363), as outlined in Resolution 2025-086; and
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WHEREAS, now the Engineering staff asks the City Council to approve a revised
construction contingency amount not to exceed $6,388,106 for the construction contract
awarded, and authorize the City Manager to approve change orders up to the contingency
amount, if needed; and

WHEREAS, The |-580/International Parkway/Patterson Pass Road Interchange, CIP
73147, is an approved Capital Improvement Project with an approved budget of
$61,903,749.There are sufficient funds available for the revised contingency amount of a not to
exceed of $6,388,106. The funding sources and the Project budget are as follows:

Funding Source Budget Expensed/ Balance
Committed
242 - Measure K $ 2,541,000 $ 2,541,000 $ -
245 - Gas Tax $ 1494125 | $ 316,933 $ 1,177,192
TCEP Grant $ 24,884,000 | $ 24,884,000 $ -
363 - TIMP Traffic $ 25,032,624 | $ 17,408,583 $ 7,624,041
392 - RTIF $ 7,952,000 | $ 7,952,000 $ -
Current Budget $ 61,003,749 | § 53102516 | $ 8,801,233

;and

WHEREAS, Construction projects of this size often face site conditions that were not
expected during planning. These can include unexpected soil issues, utility moves,
environmental concerns, site-specific problems, or other unexpected complications.

Increasing the construction contingency to a not-to-exceed amount of $6,388,106 ensures the
Project can effectively address these unforeseen issues. This contingency helps prevent delays
and cost overruns that could otherwise hinder progress, keeping the Project moving forward
with minimal disruption and aligned with its overall goals. Additionally, granting the City Manager
the authority to approve necessary change orders under TMC Section 2.20.090(b) enables
quick decision-making for changes during construction. This streamlined authority helps
maintain momentum, which is vital for minimizing impacts on Tracy residents and commuters
using the interchange; and

WHEREAS, the Final IS/MND (CEQA Approval), in accordance with Section 15164 of
the CEQA Guidelines, and the CE (NEPA Approval) for the Project was obtained on February
25, 2021, under 23 USC 327; and, therefore, be it

RESOLVED: that the City Council of the City of Tracy hereby approves a revised
construction contingency amount not to exceed $6,388,106 for the construction contract
awarded to O.C. Jones & Sons, Inc. of Berkeley, California, pursuant to Resolution No. 2024-
085; and be it

FURTHER RESOLVED: authorize the City Manager to approve change orders up to the
revised contingency amount, if needed; and be it further

FURTHER RESOLVED: That actions authorized herein are consistent with the Project
that was reviewed per the Final IS/MND under the California Environmental Quality Act (CEQA)
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and in accordance with Section 15164 of the CEQA Guidelines, and the Categorial Exemption
under the National Environmental Pollution Act that was obtained on February 25, 2021, under
23 U.S.C. 327.

The foregoing Resolution 2025- was adopted by the Tracy City Council on 16"
day of September 2025 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution:

(1) Approving the execution of a General Services Agreement with United Rentals
(North America), Inc. for heavy-duty equipment rental services, with a term ending
on June 30, 2028, and a not-to-exceed amount of $500,000 per fiscal year; and

(2) Authorizing the City Manager to administratively extend the agreement for up to
an additional three (3) years, in any combination in length, based on satisfactory
performance and the City’s Council approved annual budget.

EXECUTIVE SUMMARY

The Public Works and Parks Departments utilize heavy-duty equipment to efficiently and safely
carry out large-scale projects in demanding environments. These pieces of equipment enable
faster task completion, reduce reliance on manual labor, and significantly enhance safety at the
worksite. This request will allow the City to procure these pieces of equipment on an as-
needed base and provide uniform pricing throughout the two departments. These pieces of
equipment are rented instead of purchased due to short term need; no maintenance
requirements, location for storage; and lack of funding.

BACKGROUND AND LEGISLATIVE HISTORY

Under the recently implemented Tyler MUNIS contract entry system, staff have identified
several past practices that did not comply with the City’s procurement policy or the Tracy
Municipal Code (TMC). Staff have been working diligently to address these issues and have
recently brought several items before the City Council for approval. This General Services
Agreement (GSA) continues that effort, as there has been no formal contract or competitive bid
process for these services in many years. Staff will utilize its contract with Sourcewell to
procure this contract.

ANALYSIS

Sourcewell is an entity that supports government and education organizations by managing
cooperative purchasing programs. This program offers a competitive solicitation process and
provides an established network of awarded contracts that meet local requirements. The City of
Tracy (City) is a member of Sourcewell and is authorized to procure materials and services in
accordance with TMC 2.20.220.

On March 24, 2025, the City requested applicable bids from Sourcewell and received
recommendations for three most qualified vendors: Herc Rentals, Inc.; Sunbelt Rentals, Inc.;
and United Rentals (North America), Inc. After contacting each vendor and evaluating them
based on pricing and responsiveness, United Rentals (North America), Inc. was selected as the
most responsive and cost-effective option.
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United Rentals (North
Herc Rentals, Inc. Sunbelt Rentals, Inc. America), Inc.
Equipment Monthly Rental Cost | Monthly Rental Cost | Monthly Rental Cost
Wheel Loader (4yd) $ 8,402 | $ 6,375 | $ 5,113
Dump Truck (10yd) $ 5935 | $ 4,950 | $ 5,057
Mini Excavator $ 8,481 | $ 5525 | $ 6,348
Total | $ 22,818 $ 16,850 $ 16,518

Staff has successfully negotiated the terms of an agreement with United Rentals for an initial
term ending on June 30, 2028. Upon satisfactory performance and based on a recommendation
by the Public Works Director (or their designee) to the City Manager, the agreement may be
extended administratively for up to an additional three (3) years, in any combination, not to
exceed a total term of five (5) years.

Staff will further include rental equipment information and obligation to the City’s Risk
Management Division to secure rental insurance for each piece of equipment rented along with
expected duration of the rental.

FISCAL IMPACT

The rental services will be funded through the City Council approved annual Operations and
Maintenance budgets of the Public Works and Parks Departments. Each Department will
identify the funding source for the required equipment based on need upon rental.

STRATEGIC PLAN

This agenda item is consistent with the City’s Quality of Life Strategy and meets the goals to
ensure physical infrastructure and systems necessary for the health and safety of the Tracy
community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution:

(1) Approving the execution of a General Services Agreement with United Rentals
(North America), Inc. for heavy-duty equipment rental services, with a term ending on
June 30, 2028, and a not-to-exceed amount of $500,000 per fiscal year; and

(2) Authorizing the City Manager to administratively extend the agreement for up to an
additional three (3) years, in any combination in length, based on satisfactory
performance and the City’s Council approved annual budget.
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September 16, 2025
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Prepared by: Aloke Vaid, Wastewater Operations Superintendent
Reviewed by: Stephanie Reyna-Hiestand, Assistant Director of Utilities
Sara Castro, Director of Finance
L. David Nefouse, City Attorney
Arturo M. Sanchez, Assistant City Manager
Approved by: Midori Lichtwardt, City Manager

ATTACHMENTS: A - GSA with United Rentals, Inc.
B — Sourcewell Contract United Rentals



Attachment A

City of Tracy — General Services Agreement with United Rentals (North America), Inc.

CITY OF TRACY
GENERAL SERVICES AGREEMENT

This General Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and United Rentals (North America), Inc, a Delaware corporation
(Contractor). City and Contractor are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. City desires to retain Contractor to provide heavy-duty pieces of equipment for rental services, on
as needed base; and

B. Pursuant of Tracy Municipal Code 2.20.220, the City is utilizing a Sourcewell cooperative
agreement for Rental Equipment, Products, and Related Services.

C. Sourcewell entered into an agreement for the heavy-duty pieces of equipment rental services
referred to as contract with Solicitation RFP #040924 (“Contract”).

D. After negotiations between the City and Contractor, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

E. This Agreement is being executed pursuant to Resolution No. 2025- approved by Tracy City
Council on , 2025.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Contractor shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Contractor’s Authorized Representative: Laurence Held. Contractor shall not replace its Authorized
Representative, nor shall Contractor use or replace any subcontractors or subconsultants, without City’s
prior written consent. A failure to obtain the City’s prior written consent for any change or replacement
in personnel or subcontractor may result in the termination of this Agreement.

1.1 Non-Exclusive Agreement. The City reserves the right to contract with other
Contractors providing the same Services or similar scope of services described above during the term
of this Agreement. The City further reserves the right to assign work, at its sole discretion, to
contractors other than Contractor based on City’s budget, experience, and skills of contractors based
on the City’s specific needs.

2. Time of Performance. Time is of the essence in the performance of services under this Agreement
and the timing requirements set forth shall be strictly adhered to unless otherwise modified in writing in
accordance with this Agreement. Any services for which times for performance are not specified in this
Agreement shall be started and completed by Contractor in a reasonably prompt and timely manner
based upon the circumstances and direction communicated to the Contractor. Contractor shall submit
all requests for time extensions to the City in writing no later than ten days after the start of the condition
which purportedly caused the delay, and not later than the date on which performance is due. City shall
grant or deny such requests at its sole discretion.

2.1 Term. The term of this Agreement shall begin on the date this Agreement is executed and
end on June 30, 2028, unless terminated in accordance with Section 6. This Agreement may be extended
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City of Tracy — General Services Agreement with United Rentals (North America), Inc.

for an additional two (2) years by the City Manager following a written determination that Contractor has
satisfactorily met all the requirements of this Agreement.

3. Compensation. City shall pay Contractor on a time and expense basis, at the billing rates set forth
in Exhibit “B,” attached and incorporated by reference for services performed under this Agreement.

3.1 Not to Exceed Amount. Contractor’s total compensation under this Agreement shall not
exceed $500,000 (five hundred thousand dollars) per fiscal year. Contractor’s billing rates shall cover all
costs and expenses for Contractor’s performance of this Agreement. No work shall be performed by
Contractor in excess of the total compensation amount provided in this section without the City’s prior
written approval.

3.2 Invoices. Contractor shall submit monthly invoices to the City that describe the services
performed, including times, dates, and names of persons performing the services.

3.2.1. Contractor’s failure to submit invoices in accordance with these requirements may
result in the City rejecting said invoices and thereby delaying payment to Contractor.

3.3 Payment. Within 30 days after the City’s receipt of invoice, City shall make payment to
the Contractor based upon the services described on the invoice and approved by the City.

4, Indemnification. Contractor shall, to the fullest extent permitted by law, indemnify, defend (with
independent counsel approved by the City), and hold harmless the City from and against any claims
caused by Contractor’s negligent performance or failure to comply with obligations under this Agreement,
except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers; “Contractor”
means the Contractor, its employees, agents and subcontractors; “Claims” includes claims, demands,
actions, losses, damages, injuries, and liability, direct or indirect (including any and all related costs and
expenses) and any allegations of these; and “Arising out of” includes “pertaining to” and “relating to”.

The provisions of this section survive completion of the services or the termination of this Agreement and
are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Contractor shall, throughout the duration of this Agreement, maintain insurance to
cover Contractor, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and property
damage.

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.
54 Professional Liability “claims made” coverage shall be maintained to cover damages

that may be the result of errors, omissions, or negligent acts of Contractor in an amount not less than
$1,000,000 per claim.
5.5 Endorsements. Contractor shall obtain endorsements to the automobile and commercial
general liability insurance policies with the following provisions:
5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”
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5.5.2 For any claims related to this Agreement, Contractor’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Contractor’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Contractor shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation. Contractor shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Contractor shall be
insurance organizations authorized by the Insurance Commissioner of the State of California to transact
the business of insurance in the State of California.

5.8 Insurance Certificate. Contractor shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a form
satisfactory to the City, before the City signs this Agreement.

5.9 Substitute Certificates. Contractor shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Contractor’s Obligation. Maintenance of insurance by the Contractor as specified in this
Agreement shall in no way be interpreted as relieving the Contractor of any responsibility whatsoever
(including indemnity obligations under this Agreement), and the Contractor may carry, at its own expense,
such additional insurance as it deems necessary. Failure to provide or maintain any insurance policies
or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Contractor. Upon termination, Contractor shall give the City all original documents, including preliminary
drafts and supporting documents, prepared by Contractor for this Agreement. The City shall pay
Contractor for all services satisfactorily performed in accordance with this Agreement, up to the date
notice is given.

7. Dispute Resolution. If any dispute arises between the City and Contractor that cannot be settled
after engaging in good faith negotiations, City and Contractor agree to resolve the dispute in accordance
with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the dispute
by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.
7.6 The dispute resolution process is a material condition to this Agreement and must be

exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8 Labor Code Compliance. Contractor is aware of the requirements of Chapter 1 of Part 7 of
Division 2 of the California Labor Code and applicable regulations which require the payment of prevailing
wage rates (§1771, §1774, and §1775); employment of apprentices (§1777.5), certified payroll records
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(§1776), hours of labor (§1813 and §1815), debarment of contractors and subcontractors (§1777.1) and
the performance of other requirements on “public works” and “maintenance” projects. The services being
performed under this Agreement are part of a “public works” or “maintenance” project, as defined in the
Prevailing Wage Laws, Contractor agrees to fully comply with such Prevailing Wage Laws.

8.1 Rates. These prevailing wage rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no less than the specified
rates to all workers employed to perform the services described herein. The schedule of per diem wages
is based upon a working day of eight hours. The rate for holiday and overtime work must be at least time
and one-half. Contractor assumes all responsibility for such payments and shall defend, indemnify and
hold the City harmless from any and all claims made by the State of California, the Department of
Industrial Relations, any subcontractor, any worker, or any other third party.

8.2 Registration with DIR. Contractor warrants that it is registered with the Department of
Industrial Relations and qualified to perform the services consistent with Labor Code section 1725.5.
8.3 Monitoring. This Agreement will be subject to compliance monitoring and enforcement

by the DIR, under Labor Code section 1771.4.

9. Ownership of Work. All original documents prepared by Contractor for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Contractor’s services, or upon demand from the City. No such documents shall be revealed or made
available by Contractor to any third party without the City’s prior written consent.

10. Independent Contractor Status. Contractor is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions. Contractor
is not City’s employee and Contractor shall have no authority, express or implied, to act on behalf of the
City as an agent, or to bind the City to any obligation, unless the City provides prior written authorization.
Contractor is free to work for other entities while under contract with the City. Contractor, and its agents
or employees, are not entitled to City benefits.

11. Conflicts of Interest. Contractor (including its employees, agents, and subcontractors) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Contractor maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Contractor’s conflicting interest.

12. Rebates, Kickbacks, or Other Unlawful Consideration. Contractor warrants that this Agreement
was not obtained or secured through rebates, kickbacks, or other unlawful consideration either promised
or paid to any City official or employee. For breach of this warranty, City shall have the right, in its sole
discretion, to terminate this Agreement without liability; to pay only for the value of the work actually
performed; or to deduct from the contract price; or otherwise recover the full amount of such rebate,
kickback, or other unlawful consideration.
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13. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the deposit
in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Contractor:

City of Tracy United Rentals (North America), Inc
Attn: Assistant Director of Utilities Attn: Legal Department

3900 Holly Drive 100 First Stamford Place, Suite 700
Tracy, CA 95304 Stamford, CT 06902

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

14. Miscellaneous.

14.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Contractor’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

14.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

14.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

14.4 Assignment and Delegation. Contractor may not assign, transfer or delegate this
Agreement or any portion of it without the City’s written consent. Any attempt to do so will be void. City’s
consent to one assignment shall not be deemed to be a consent to any subsequent assignment.

14.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the Agreement
shall be governed by and construed under the laws of the State of California. Any suit, claim, or legal
proceeding of any kind related to this Agreement shall be filed and heard in a court of competent
jurisdiction in the County of San Joaquin.

14.6 Compliance with the Law. Contractor shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

14.6.1 Hazardous Materials. Contractor is responsible for all costs of clean up and/or
removal of hazardous and toxic substances spilled as a result of performing their services.

14.6.2 Non-discrimination. Contractor represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. Contractor
shall also comply with all applicable anti-discrimination federal and state laws, including but not limited
to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

14.7 Business Entity Status. Contractor is responsible for filing all required documents and/or
forms with the California Secretary of State and meeting all requirements of the Franchise Tax Board, to
the extent such requirements apply to Contractor. By entering into this Agreement, Contractor represents
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that it is not a suspended corporation. If Contractor is a suspended corporation at the time it enters this
Agreement, City may take steps to have this Agreement declared voidable.

14.8 Business License. Before the City signs this Agreement, Contractor shall obtain a City
of Tracy Business License. Contractor shall maintain an active City of Tracy Business License during the
term of this Agreement.

14.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

1410 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

14.11. Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

14.12 Controlling Provisions. In the case of any conflict between the terms of this Agreement
and the Exhibits hereto, and Contractor’s proposal (if any), the Agreement shall control. In the case of
any conflict between the Exhibits hereto and the Contractor’s proposal (if any), the Exhibits shall control.

14.13 Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This Agreement
supersedes all prior negotiations, representations or agreements. All exhibits attached hereto are
incorporated by reference herein.

15. Signatures. The individuals executing this Agreement on behalf of Contractor represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Contractor.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy United Rentals (North America), Inc.
By: Dan Arriola Dora e
Title: Mayor, City of Tracy Bra%y
Date: Date:
Federal Employer Tax ID No.
Attest:
April B. A. Quintanilla, City Clerk &
By: Henry Selzle
Approved as to form: Title: Disfrict SaleskMana)

Date: __O /fZ/ZS/
{7/

L. David Nefouse, City Attorney

Exhibits:
A Scope of Work, including personnel and time of performance (See Agreement sections 1
and 2))
B ~ Compensation (See Agreement section 3.)
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EXHIBIT A- Scope of Work

The City’s primary objective is to obtain complete, consistently reliable, high quality, and timely delivery
of rental equipment.

Contractor will be responsible for the safe and reliable working condition of any rental equipment for the
City’s use.

Timeline. Contractor must respond to the City’s Superintendent or their designee’s order request within
48-72 hours upon receiving such request via phone or email.

Locations. Contractor shall deliver all pieces of equipment order request to various locations within the
City of Tracy.

At the commencement of each equipment rental, the City shall provide the Contractor with the
equipment specifications, delivery location, and the intended duration of the rental period. Upon receipt
of this information, the Contractor shall furnish a written quote reflecting itemized rental pricing. All
applicable rates and charges shall be clearly specified and categorized in the quote.
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EXHIBIT B — Compensation

The Day, Week, and Month rates shall be established as not-to-exceed pricing pursuant to the

Sourcewell cooperative contract. The City and Contractor may negotiate the actual rates for each

equipment rental at the commencement of the rental period; however, such rates shall not exceed the
maximum amounts set forth below.

Earthmoving Equipment

Cat |[Class Description Day Week Month

902 15 BACKHOE/LOADER COMPACT 20-29HP 4WD S 256 | S 755| S 1,826
902 |1020 BACKHOE/LOADER 60-90HP 4WD S 371 S 990 | S 2,377
902 1021 BACKHOE/LOADER 60-90HP 4WD CAB EXT-A-HOE S 463|S 1,286 | S 2,461
902 |1100 BACKHOE/LOADER 60-90HP 4WD EXT-A-HOE S 383|S$ 1036 |S 2,384
902 1101 BACKHOE/LOADER 60-90HP 4WD CAB S 463|S 1,358 S 2,850
902 |1210 BACKHOE/LOADER 91-104HP 4WD EXT-A-HOE S 475|S$ 1,420| S 3,207
902 1330 BACKHOE/LOADER OVER 105HP 4WD EXT-A-HOE S 589 | S 1,723 | S 4,076
902 |1350 BACKHOE/LOADER OVER 121HP 4WD EXT-HOE S 573|$ 1957|S$ 5,215
902 5018 BACKHOE BUCKET 18" S 3|S 12| S 26
902 |5024 BACKHOE BUCKET 24" S 37| $ 791S 184
902 5030 BACKHOE BUCKET 30" S 14| S 33| S 56
902 |5215 BACKHOE BREAKER S 358]|5S 891 S 2,172
902 |5225 BACKHOE VIBRATORY PLATE COMPACTOR S 220 S 553 | $ 1,377
902 5250 BACKHOE 18" COMPACTION WHEEL S 150 | S 449 | S 1,023
902 5300 BACKHOE AUGER POWER UNIT S 213 | S 577 | S 1,220
906 |2070 DOZER STANDARD TRACK 70HP S 637|S$ 1668|S 4,115
906 2090 DOZER STANDARD TRACK 90-95HP S 749 S 2,016 S 4,944
906 2150 DOZER STANDARD TRACK 140-150HP S 1,216 | S 3,222| S 9,324
906 2270 DOZER LOW GROUND PRESSURE 70HP S 634|S 1,759 | S 4,246
906 2290 DOZER LOW GROUND PRESSURE 90-95HP S 826|S$ 2184|S 5,218
906 2305 DOZER LOW GROUND PRESSURE 100-115HP S 945 (S 2,431(S 5,933
906 2330 DOZER LOW GROUND PRESSURE 90-95HP $ 1,020 $ 2,752 | S 6,864
906 |2350 DOZER LOW GROUND PRESSURE 140-150HP $ 1,380| $ 3,601| $10,301
906 2905 DOZER BRUSH RAKE LARGE EQUIPMENT S 109 | S 304| S 1,159
903 |13 SKID STEER MINI 601-950# DSL TRACKED S 237|S 716 | S 1,611
907 |45 MINI EXCAVATOR 4000-4999# S 316 | S 929 S 2,180
907 |46 MINI EXCAVATOR 4000-4999# ELECTRIC S 461|S 1,194| S 2,875
907 |85 MINI EXCAVATOR 8500# ZERO TAIL SWING S 3701 S 1,098 | S 2,527
907 |500 MINI EXCAVATOR BUCKET CLEAN OUT S 18]S 31| S 61
907 524 MINI EXCAVATOR BUCKET 12" SMOOTH S 2| S 715 11
907 |534 MINI EXCAVATOR BUCKET 18" SMOOTH S 8|S 20| S 40
907 550 MINI EXCAVATOR BUCKET 30" S 5]S 14| s 27
907 554 MINI EXCAVATOR BUCKET 36" SMOOTH S 8| s 17| S 27
907 555 MINI EXCAVATOR BUCKET 36" S 8| s 17| S 33
907 556 MINI EXCAVATOR BUCKET 36" DITCHING S 16| S 63| S 115
907 |560 MINI EXCAVATOR POWERTILT ATTACHMENT S 71 S 206 (S 395
907 572 MINI EX BRUSH CUTTER/MOWER S 1181 S 598 | S 1,197
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907 |[580 MINI EXCAVATOR VIBRATORY PLATE S 231|5S 551 $ 1,129
907 (100 MINI EXCAVATOR 10000-14000# S 399|S$ 1,138 S 2,613
907 (111 MINI EXCAVATOR 10000-13999# REDUCED TAIL S 483(S 1406 S 3,074
907 (114 MINI EXCAVATOR 15000-19999# § 545|S$ 1572|S 3,659
907 |29 MINI EXCAVATOR 2000-2999# S$ 251|5S 731 S 1,773
907 |35 MINI EXCAVATOR 3000-3999# S 289]|5S 802 | S 1,900
907 |[525 MINI EXCAVATOR BUCKET 12" S 7(5S 12 (S 18
907 |[535 MINI EXCAVATOR BUCKET 18" S 9| s 16| S 25
907 [543 MINI EXCAVATOR BUCKET 24" SMOOTH S 12| $ 62| S 124
907 |[545 MINI EXCAVATOR BUCKET 24" S 10( S 18| S 31
907 |[570 MINI EXCAVATOR BREAKER S 233|5S 604 | S 1,481
907 |[575 MINI EXCAVATOR AUGER POWER UNIT S 184S 521 $ 1,809
907 |62 MINI EXCAVATOR 6000-6799# S 305|5S 840 | S 2,002
907 |68 MINI EXCAVATOR 6800-7399# S 321|5S 850 | $ 2,071
907 |75 MINI EXCAVATOR 7400-9199# $ 353]|5S 943 S 2,193
907 (92 MINI EXCAVATOR 9200-9999# S§ 392|S$ 1,038(S 2,485
905 (1005 EXCAVATOR 19000# REDUCED TAIL SWING S 556|S$S 1677|S 4,012
905 (1015 EXCAVATOR 25000-29999¢# S 828|S$ 2191(S$ 5,305
905 (1030 EXCAVATOR 30000-34999¢# S 879(S$ 2259(S 5,434
905 (1032 EXCAVATOR 30000-34999# RUBBER TRACK S 767|S$S 2371|S$ 5,862
905 (1035 EXCAVATOR 30000-34999#REDUCED TAIL SWING S$ 919(S$ 2469 (S 5,990
905 (1045 EXCAVATOR 35000-39999# § 919|S$ 2371|S$ 5,990
905 (1060 EXCAVATOR 43000-49999¢# $ 1,067 (S 2833|S 6,863
905 (1080 EXCAVATOR 50000-59999# REDUCED TAIL SWG S 1,261 S 3,148 (S 8317
905 (1085 EXCAVATOR 50000-55999¢# S 1,261 S 3,148| S 8,317
905 (1095 EXCAVATOR 53000-59999# LONG REACH S 1,709| S 4569 | $11,672
905 (1135 EXCAVATOR 63000-66999# S 1,656 (S 4,075 S 11,021
905 (1145 EXCAVATOR 60000-69999# LONG REACH $ 1,853| S 4817 | $11,232
905 (1150 EXCAVATOR 70000-79000# S 1,858 S 4,998 | S 12,499
905 (5035 EXCAVATOR BUCKET 36" S 41 21| S 40
905 [5045 EXCAVATOR BUCKET 48" S 12 S 371 $ 81
905 [5085 EXCAVATOR GRAPPLE THUMB 7500# S 63| S 61| S 343
905 (7025 EXCAVATOR BREAKER 1500-2000# S 674|S 1,698 (S 4,238
905 (7030 EXCAVATOR BREAKER 2001-2500# S 556|S$ 1,484|S 3,801
905 (7035 EXCAVATOR BREAKER 3000-3500# S 689|S 2037(S 4,916
905 (7045 EXCAVATOR BREAKER 4000-4500# S 806|S 2659|S 6,570
905 (7050 EXCAVATOR BREAKER 5000# S 864|S 2282(S 6,041
905 (7100 EXCAVATOR COMPACTION WHEEL 24" S 264|5S 676 | S 1,311
905 (7105 EXCAVATOR COMPACTION WHEEL 36" S 226|5S 749 | $ 1,357
905 [7155 EXCAVATOR VIB PILE HAMMER ATTACHMENT S 1,277 S 3281(S 7,958
904 (2000 LOADER WHEEL .99 CUBIC YARD AND UNDER S 433|S$S 1,175| S 2,720
904 (2010 LOADER WHEEL 1.0-1.4 CUBIC YARD S 462|S 1,241| S 2,919
904 (2020 LOADER WHEEL 2.0-2.5 CUBIC YARD S 607|S$ 1,932(S 5,078
904 (2025 LOADER WHEEL 2.5-2.9 CUBIC YARD § 725|S$ 2076(S$ 5,619
904 (2030 LOADER WHEEL 3.0-3.4 CUBIC YARD S 83%5|S 2290/ S 6,021

Page 10 of 13 Rev. August 2024




City of Tracy — General Services Agreement with United Rentals (North America), Inc.

904 (2035 LOADER WHEEL 3.5-3.9 CUBIC YARD $ 1,017 S 2537|S 6,345
904 (2040 LOADER WHEEL 4.0 CUBIC YARD S 1,341 S 3348 S 7918
904 (2045 LOADER WHEEL 5.0-5.9 CUBIC YARD S 1,648 S 4,113 | $10,274
904 (3020 LOADER LANDSCAPER 4WD S$ 320]|5S 972 S 2,169
904 (4530 LOADER TRACK 2.0 CUBIC YARD S 1,094 (S 2,742 S 6,857
904 (6205 LOADER WHEEL SNOW BUCKET S 3805 459 | S 814
904 (6234 LOADER WHEEL ROOT RAKE S 79| S 238 S 475
904 (6240 LOADER WHEEL FORK ATTACHMENT S 471 S 167 (S 433
900 (8125 MOTORGRADER 125HP 12' BLADE S 80|S 2539|S 5,939
900 (8150 MOTORGRADER 195-205HP 14' BLADE $ 1,255 S 4,635| $11,168
900 (8165 MOTORGRADER 206-235HP 14' BLADE S 1,288 S 3679(S 8947
903 [595 SKID STEER TRACK LOADER 3400# AND OVER § 533|S 1424(S 3,206
903 (105 SKID STEER LOADER 2600# AND OVER S 371|S$ 1112| S 2421
903 |15 SKID STEER LOADER 601-850# S 237|5S 716 | S 1,611
903 |45 SKID STEER LOADER 1351-1699# S 252|5S 731| S 1,619
903 (5036 SKID STEER BUCKET 36" SMOOTH S 9| s 33| S 105
903 [5058 SKID STEER BUCKET 68" SMOOTH S 38 10($ 23
903 [5061 SKID STEER BUCKET 60" SMOOTH S 10( S 25| $ 58
903 [5066 SKID STEER BUCKET 66" SMOOTH S 2(S 7(S 14
903 [5067 SKID STEER BUCKET 66" TOOTH S 708 15( S 39
903 [5072 SKID STEER BUCKET 72" TOOTH S 7(S 20| $ 44
903 (5073 SKID STEER BUCKET 72" SMOOTH S 491 S 91| S 282
903 (5074 SKID STEER BUCKET 74" SMOOTH S 3(S 12 (S 33
903 (5078 SKID STEER BUCKET 78" SMOOTH S 7018 14 (S 28
903 [5079 SKID STEER BUCKET 78" TOOTH S 3(S 11( S 40
903 (5200 SKID STEER GRAPPLE BUCKET S$ 1325 323| S 788
903 [5215 SKID STEER SNOW BUCKET S 25| $ 75| S 179
903 (522 SKID STEER TRACK LOADER WALKBEHIND S 239|5S 575| S 1,439
903 [5305 SKID STEER BRUSH MOWER ATTACHMENT S 208]|S 431| S 1,407
903 (5310 SKID STEER TRENCHER ATTACHMENT S$ 201|5S 494 (S 1,235
903 (5330 SKID STEER PLANER ATTACHMENT S 616|S 1,725| S 2,905
903 [5335 SKID STEER ROCKHOUND S 214]5S 557 | S 1,390
903 [5343 SKID STEER 72"' DOZER BLADE ATTACHMENT S 102|S 297 (S 667
903 [5355 SKID STEER BREAKER S 237|5S 674 S 1,499
903 [5381 SKID STEER MULCHING HEAD $ 340|S$ 1,175(S$ 2,951
903 [5385 SKID STEER LANDSCAPE RAKE ATTACHMENT S$ 190 S 515 S 996
903 (5410 SKID STEER FORK ATTACHMENT S 62| S 154 S 371
903 (5411 SKID STEER FORK ATTACHMENT HEAVY DUTY S 56| S 194| S 455
903 (5413 SKID STEER GRAPPLE FORK ATTACHMENT S 170| S 425| S 881
903 (5435 SKID STEER PICKUP BROOM WITH DUMP BUCKET § 151|5S 387| S 937
903 (5440 SKID STEER ANGLE BROOM S 16| S 3441 S 880
903 [5475 SKID STEER SNOW PLOW ATTACHMENT S 821|5S 232|S 486
903 (5491 SKID STEER ROOT GRAPPLE BUCKET § 125]5S 39| S 661
903 [5500 SKID STEER AUGER POWER UNIT S 122|5S 299 (S 794
903 [5598 SKID STEER AUGER EXTENSION 2' HEX S 35S 126 | S 220
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903 [5600 SKID STEER AUGER EXTENSION S 23| S 115( S 231
903 [5606 SKID STEER AUGER BIT 6" S 341 S 104 S 243
903 [5609 SKID STEER AUGER BIT 9" S 481 S 118 S 296
903 (561 SKID STEER TRACK LOADER 1300-1699# S 371|S$ 1112| S 2421
903 [5612 SKID STEER AUGER BIT 12" S 441 S 116 [ $ 321
903 (5618 SKID STEER AUGER BIT 18" S 50| S 150 § 237
903 (5624 SKID STEER AUGER BIT 24" S 60| S 164 S 373
903 (5630 SKID STEER AUGER BIT 30" S 63| S 169 S 354
903 (5636 SKID STEER AUGER BIT 36" S 81| S 202| S 505
903 (5670 SKID STEER MINI AUGER POWER UNIT S 102|S 422|S 749
903 (570 SKID STEER TRACK LOADER 1700-1999# S 381|S 1,146| S 2,529
903 (580 SKID STEER TRACK LOADER 2000-2399# S$ 393(S$S 1,170 S 2,664
903 [585 SKID STEER TRACK LOADER 2400-2799%# S 463|S$S 1,194 S 2,841
903 [590 SKID STEER TRACK LOADER 2800-3399 S$ 528|S$ 1,369 (S 2,987
903 (71 SKID STEER LOADER 1700-1899# S 2%|S 856 S 1,736
903 |80 SKID STEER LOADER 1900-2000# S 317| S 895 | S 2,027
903 |90 SKID STEER LOADER 2001-2599# S 302|5S 971 | $ 2,225
750 1100 SWEEPER RIDE ON 6' WINDROW S 274|S 812 | S 1,865
750 |1105 SWEEPER RIDE ON 8' WINDROW THREE WHEEL S 321|5S 9471 S 2,136
750 1106 SWEEPER 8' 4 WHEEL ROPS S 350]|5S 977 | $ 2,309
750 1107 SWEEPER 8' 4 WHEEL CAB § 383|S$ 1,156 S 2,518
750 1110 SWEEPER RIDE ON PICK UP S 521|S 1,342|S 3,446
750 1040 SWEEPER WALKBEHIND S 197| S 573 | $ 1,035
750 |1109 SWEEPER RIDEON PICK UP 66" AND SMALLER S 540|S$ 1,802| S 3,416
750 1111 SWEEPER RIDE-ON PICK UP ELECTRIC S 421|S$S 1,287 (S 2,228
750 |1115 SWEEPER/SCRUBBER RIDE ON S 693|S 2178| S 5,247
908 |30 FARM TRACTOR 30HP S 305|5S 746 | S 1,866
908 |40 FARM TRACTOR 40HP S 373|5S 965| S 2,335
908 |50 FARM TRACTOR 50HP § 255]|5S 7441 S 2,532
908 (5260 FARM TRACTOR BOX BLADE 60" S 1945 436 S 888
908 (5410 FARM TRACTOR MOWER ATTACHMENT S 209]|5S 659 | S 2,035
908 (90 FARM TRACTOR 90HP+ S 484|S 1560 S 4,534
930 (1101 TRENCHER 11-15HP WALKBEHIND TIRE § 255]|5S 782 | S 1,684
930 (1102 TRENCHER 11-15HP WALKBEHIND TRACK S 263|5S 781 S 1,598
930 (1200 TRENCHER 16-27HP WALKBEHIND TIRE S 276 S 814 | S 1,907
930 (1230 TRENCHER 16-27HP WALKBEHIND TRACK S 293|5S 902 | S 2,041
930 (1350 TRENCHER 32-50HP S 413|S$S 1,157 | S 2,707
930 (1440 TRENCHER 51-69HP § 599|S$ 1652(S$ 3,853
930 (1520 TRENCHER RIDE ON WITH BACKHOE S 448|S 1,164| S 2,899

Modular Fence rentals will include consumbable retail sales items to
be quoted at the time of rental based on the quantities of the order.

**Standard Delivery during normal working hours**
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Delivery/Pickup Charges = $160.69 flat charge (each way) then $4.19 per mile

**After Hours, Weekends, and Holidays**
An additional call out fee may be incurred, and will be communicated
at the time of request. Please refer to pricing table under
Service/Labor for hourly rates that would be applicable to support the
call out charges.

**Third Party Hauling Charges**

In a situation where both parties mutually agree to utilize a third party
hauler, a quote (cost + 10%) will be provided to the end user that
would replace standard United Rentals Delivery and Pickup rates.

**Qversize/Permitted Loads**
All applicable fees will be communicated at time of service.

**Qver Time Charges**
Rental Rates above are based on normal usage so run time in excess
of single shift rates will incur overtime charges based on actual usage
of the equipment.

**Truck Rental Allowance (US)**

Rental rates for all vehicles with an odometer (categories 950 - 956)
are based on a 2000 mile per 28 day monthly billing cycle and a $0.22
Per Mile charge shall be assessed when monthly miles exceed the
2,000 miles allowance. Minimum $250 charge for excess cleaning, or
to remove odor, smoke or vapor if required. Fee will be assessed if
vehicle is not returned to originating location. Additional charges may
also apply for the costs incured by customers during the rental
including vehicle recovery, tolls, parking and traffic violations. Please
see the rental agreement for further information and detail.

**Rental Equipment Fuel Service**
A refueling service charge will be applied to all equipment returned
less than full. The exact cost of the refueling service may vary
depending on the rate being charged by the branch location on the
date customer returns the equipment.

Notes:
[ ]
[ ]

Taxes are charged separately.
Equipment must be returned with full fuel tank. If it is less than full, a fuel charge is applicable.
Prices of Equipment not listed above is negotiable upon order request.
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Sourcewell Ta

Solicitation Number: RFP #040924

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and United Rentals (North America), Inc., 100 First Stamford Place, Suite
700, Stamford, CT 06902 (Supplier).

Sourcewell is a State of Minnesota local government unit and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to eligible
federal, state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Rental Equipment, Products, and Related Services
from which Supplier was awarded a contract.

Supplier desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.

EXPIRATION DATE AND EXTENSION. This Contract expires June 11, 2028, unless it is cancelled
sooner pursuant to Article 22. This Contract allows up to three additional one-year extensions
upon the request of Sourcewell and written agreement by Supplier. Sourcewell retains the right
to consider additional extensions beyond seven years as required under exceptional
circumstances.

B. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
other rights will cease upon expiration or termination of this Contract.
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2. EQUIPMENT, PRODUCTS, OR SERVICES

A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.
Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.

All Equipment and Products provided under this Contract must be new and the current model.
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

A. WARRANTY. The following warranties apply:

For equipment rentals by a Participating Entity, Supplier warrants that upon delivery the
equipment rented hereunder will be in good working condition. If the equipment is not in good
working condition upon delivery, Supplier shall promptly repair or replace the equipment at its
sole cost and expense. If the equipment requires repair or replacement during the rental
period, Supplier will promptly repair or replace the equipment at its sole cost and expense;
provided, however, if the repair or replacement is necessary due to Participating Entity’s abuse,
misuse, or neglect, then Participating Entity will be responsible for the cost of such repair or
replacement. EXCEPT AS SET FORTH HEREIN SUPPLIER DISCLAIMS ALL OTHER WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT TO THE RENTAL OF EQUIPMENT.

For equipment purchases by a Participating Entity, the only warranty provided with the
equipment sold herein is the warranty provided by the original equipment manufacturer
(“OEM”). Supplier will pass through all warranties, to the extent allowable, that the OEM
provides. If a warranty claim is approved by the OEM and the OEM authorizes Supplier to repair
or replace the equipment, Supplier will do so. ALL WARRANTIES, INCLUDING ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, ARE
EXPRESSLY EXCLUDED AND DISCLAIMED.

For services provided to a Participating Entity, Supplier warrants the services will be performed
in a good and workmanlike manner. The duration of the warranty shall be 30 days after the
service is completed. If during the 30-day warranty period the equipment requires additional
service, because of defective original service or a defective replacement part(s), then Supplier
will re-perform the defective service and/or replace the defective part at its sole cost and
expense. If the equipment has been subject to abuse, misuse, or neglect, Supplier shall have no
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obligation to re-perform the service or replace any part(s). The only warranty on replacement
parts provided with Supplier’s service herein is the warranty provided by the original
equipment manufacturer (“OEM”). Supplier will pass through all warranties, to the extent
allowable, that the OEM provides. If a warranty claim on such replacement part is approved by
the OEM and the OEM authorizes Supplier to repair or replace the part, Supplier will do so.
EXCEPT AS SET FORTH HEREIN SUPPLIER DISCLAIMS ALL OTHER WARRANTIES EXPRESS OR
IMPLIED WITH RESPECT TO REPLACEMENT PARTS AND SERVICE OF EQUIPMENT.

B. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout
the Contract term, Supplier must provide to Sourcewell a current means to validate or
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment,
Products, and Services offered under this Contract, which will be incorporated into this
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most
current information.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced at or below the price
stated in Supplier’s Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Supplier must permit the Equipment and Products to be
returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable
time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and
the Supplier will replace nonconforming Equipment and Products with conforming Equipment
and Products that are acceptable to the Participating Entity.

Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.
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Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally
delivers substandard or inferior Equipment or Products.

B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This
approved form is available from the assigned Sourcewell Supplier Development Administrator.
At a minimum, the request must:

Identify the applicable Sourcewell contract number;

Clearly specify the requested change;

Provide sufficient detail to justify the requested change;

Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

e Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing
restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Change Request Form will become an
amendment to this Contract and will be incorporated by reference.

5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS
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A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Supplier understands that a Participating
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves
in a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it
may use its own forms, but the purchase order should clearly note the applicable Sourcewell
contract number. All Participating Entity orders under this Contract must be issued prior to
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity
payment obligations, and any applicable warranty periods or other Supplier or Participating
Entity obligations may extend beyond the term of this Contract.

Supplier’s acceptable forms of payment are included in its attached Proposal. Participating
Entities will be solely responsible for payment and Sourcewell will have no liability for any
unpaid invoice of any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Supplier, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
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or specific local policy requirements. Some Participating Entities may require the use of a
Participating Addendum, the terms of which will be negotiated directly between the
Participating Entity and the Supplier or its authorized dealers, distributors, or resellers, as
applicable. Any negotiated additional terms and conditions must never be less favorable to the
Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and
requirements), the Participating Entity and the Supplier may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Supplier in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the equipment, products, or services to be purchased; or

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements.

E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE

A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is
changed. The Account Representative will be responsible for:

e Maintenance and management of this Contract;
e Timely response to all Sourcewell and Participating Entity inquiries; and
e Business reviews to Sourcewell and Participating Entities, if applicable.

B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, sales data reports, performance issues, supply

issues, customer issues, and any other necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT
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A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar
quarter. A Report must be provided regardless of the number or amount of sales during that
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were
made).

The Report must contain the following fields:

e Participating Entity Name (e.g., City of Staples Highway Department);
e Participating Entity Physical Street Address;

e Participating Entity City;

e Participating Entity State/Province;

e Participating Entity Zip/Postal Code;

e Participating Entity Contact Name;

e Participating Entity Contact Email Address;

e Participating Entity Contact Telephone Number;

e Sourcewell Assigned Entity/Participating Entity Number;

e |[tem Purchased Description;

e [tem Purchased Price;

e Sourcewell Administrative Fee Applied; and

e Date Purchase was invoiced/sale was recognized as revenue by Supplier.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Supplier may not charge Participating Entities more than the contracted
price to offset the Administrative Fee.

The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
by Participating Entities under this Contract during each calendar quarter. Payments should
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments
must be received no later than 45 calendar days after the end of each calendar quarter.

Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in
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any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must
promptly notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Contract are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under
this Contract without the prior written consent of the other party and a fully executed
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited
assignment will be invalid.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been duly executed by the parties.

D. WAIVER. Failure by either party to take action or assert any right under this Contract will
not be deemed a waiver of such right in the event of the continuation or repetition of the
circumstances giving rise to such right. Any such waiver must be in writing and signed by the
parties.

E. CONTRACT COMPLETE. This Contract represents the complete agreement between the
parties. No other understanding regarding this Contract, whether written or oral, may be used
to bind either party. For any conflict between the attached Proposal and the terms set out in
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern.

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses. This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent.
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11. INDEMNITY AND HOLD HARMLESS

As applicable, Supplier agrees to indemnify, defend, save, and hold Sourcewell and its
Participating Entities, including their agents and employees, harmless from any claims or causes
of action, including attorneys’ fees incurred by Sourcewell or its Participating Entities, caused by
the negligent acts or omissions of the Supplier or its agents or employees. Sourcewell’s
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota
Statutes Chapter 466) and other applicable law. Sourcewell’s responsibility will be governed by
the State of Minnesota’s Tort Liability Act (Minnesota Statutes Chapter 466) and other
applicable law.

12. GOVERNMENT DATA PRACTICES

Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, maintained, or
disseminated by the Supplier under this Contract.

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A. INTELLECTUAL PROPERTY
1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Supplier.
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Supplier’s trademarks in advertising and promotional materials for the
purpose of marketing Supplier’s relationship with Sourcewell.
2. Limited Right of Sublicense. The right and license granted herein includes a limited right
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers,
resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in
advertising and promotional materials for the purpose of marketing the Parties’ relationship
to Participating Entities. Any sublicense granted will be subject to the terms and conditions
of this Article. Each party will be responsible for any breach of this Article by any of their
respective sublicensees.
3. Use; Quality Control.
a. Neither party may alter the other party’s trademarks from the form provided
and must comply with removal requests as to specific uses of its trademarks or
logos.
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the
other party’s trademarks only in good faith and in a dignified manner consistent with
such party’s use of the trademarks. Upon written notice to the breaching party, the
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breaching party has 30 days of the date of the written notice to cure the breach or

the license will be terminated.
4. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of suppliers which may be used until the next printing). Supplier must return all
marketing and promotional materials, including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development
Administrator assigned to this Contract.

D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment,
Products, or Services.

14. GOVERNING LAW, JURISDICTION, AND VENUE

The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.

15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

16. SEVERABILITY
If any provision of this Contract is found by a court of competent jurisdiction to be illegal,
unenforceable, or void then both parties will be relieved from all obligations arising from that

provision. If the remainder of this Contract is capable of being performed, it will not be affected
by such determination or finding and must be fully performed.
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17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows:

1. Notification. The parties must promptly notify each other of any known dispute and
work in good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Supplier will jointly develop a short briefing document that describes
the issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Supplier must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute. If the Supplier fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its
Participating Entities as a result of such failure to proceed.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.

The party claiming default must provide written notice of the default, with 30 calendar days to
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:

e Exercise any remedy provided by law or equity, or
e Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect
at all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,

with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’ Compensation: As required by any applicable law or regulation.
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Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2.  Commercial General Liability Insurance. Supplier will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CGO0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract.

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for products liability-completed operations

$2,000,000 general aggregate

3. Commercial Automobile Liability Insurance. During the term of this Contract,
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles
in limits of liability not less than indicated below. The coverage must be subject to terms
no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer),
or equivalent.

Minimum Limits:

$1,000,000 each accident, combined single limit

4. Umbrella Insurance. During the term of this Contract, Supplier will maintain
umbrella coverage over Employer’s Liability, Commercial General Liability, and
Commercial Automobile.

Minimum Limits:

$2,000,000

5. Network Security and Privacy Liability Insurance. During the term of this Contract,
Supplier will maintain coverage for network security and privacy liability. The coverage
may be endorsed on another form of liability coverage or written on a standalone
policy. The insurance must cover claims which may arise from failure of Supplier’s
security resulting in, but not limited to, computer attacks, unauthorized access,
disclosure of not public data —including but not limited to, confidential or private
information, transmission of a computer virus, or denial of service.

Minimum limits:
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$2,000,000 per occurrence
$2,000,000 annual aggregate

Failure of Supplier to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must
be signed by a person authorized by the insurer(s) to bind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Supplier’s commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Supplier, and products and completed operations of
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is
primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must
require similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this

Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.
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19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Supplier must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Supplier conducts with Sourcewell and Participating Entities.

20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in
writing.

Supplier certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Supplier certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Supplier further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional
requirements based on specific funding source terms or conditions. Within this Article, all
references to “federal” should be interpreted to mean the United States federal government.
The following list only applies when a Participating Entity accesses Supplier’s Equipment,
Products, or Services with United States federal funds.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
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regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Supplier must be in
compliance with all applicable Davis-Bacon Act provisions.

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or laborers must include a provision for compliance with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract. Supplier certifies that during the term of
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must
comply with applicable requirements as referenced above.
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D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Supplier
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Supplier must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
Supplier certifies that during the term of this Contract will comply with applicable requirements
as referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file
any required certifications. Suppliers must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Suppliers must file all certifications and
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31
U.S.C. § 1352).
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H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed.

I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act.

J.  BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition.

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The
right also includes timely and reasonable access to Supplier’s personnel for the purpose of
interview and discussion relating to such documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is
a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests, or
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.

N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to
this Contract or any purchase by a Participating Entity and is not subject to any obligations or
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter
resulting from the Contract or any purchase by an authorized user.
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O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a
Participating Entity.

P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowance, and benefit overpayments.

Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services,
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to
the anticipated work under this Contract raises an actual or potential conflict of interest (as
described in 2 C.F.R. Part 200). The Supplier must explain the actual or potential conflict in
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and
Participating Entity are able to assess the actual or potential conflict; and provide any additional
information as necessary or requested.

R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S.
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources
and support to individuals and organizations associated with terrorism.

S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it
will comply with applicable requirements of 2 C.F.R. § 200.216.

T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. §
200.322.

22. CANCELLATION

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Supplier’s
Proposal. Cancellation of this Contract does not relieve either party of financial, product, or
service obligations incurred or accrued prior to cancellation.
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RFP 040924 - Rental Equipment, Products, and Related Services

Vendor Details

Company Name: UNITED RENTALS (NORTH AMERICA), INC.

Does your company conduct
business under any other name? If
yes, please state:

United Rentals, Inc. , United Rentals of Canada, Inc, United Rentals (North America), Inc dba Reliable Onsite
Services

100 FIRST STAMFORD PLACE, SUIT

Address:

STAMFORD, CT 06902
Contact: Daniel Cunningham
Email: dcunning@ur.com
Phone: 877-874-4468
Fax: 877-735-7450
HST#: 860933835

Submission Details

Created On: Monday March 18, 2024 10:35:35
Submitted On: Tuesday April 09, 2024 11:15:38

Submitted By: Daniel Cunningham

Email: dcunning@ur.com

Transaction #: 331a9681-32¢6-4a37-9427-b7117bb4742¢
Submitter's IP Address: 155.190.3.50

Bid Number: RFP 040924 Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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Specifications

Table 1: Proposer Identity & Authorized Representatives

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Do not merely attach
additional documents to your response without also providing a substantive response. Do not leave answers blank; respond “N/A” if the

question does not apply to you (preferably with an explanation).

Line . .

Item Question Response

1 Proposer Legal Name (one legal entity only): United Rentals (North America), Inc.

(In the event of award, will execute the
resulting contract as "Supplier")

2 Identify all subsidiary entities of the Proposer |United Rentals of Canada, Inc. is a wholly owned subsidiary of United Rentals
whose equipment, products, or services are (North America), Inc. The ultimate parent is United Rentals Inc. United Rentals, Inc.
included in the Proposal. is publicly traded under the New York Stock Exchange symbol of URI.

3 Identify all applicable assumed names or DBA |Our portable sanitation business is performed under the DBA of Reliable Onsite
names of the Proposer or Proposer's Services.
subsidiaries in Line 1 or Line 2 above.

4 Provide your CAGE code or Unique Entity Our Cage Code is 0JXS6 and SAM UEIl number is QFG7EC12DQKA4.
Identifier (SAM):

5 Proposer Physical Address: 100 First Stamford Place Suite 700, Stamford, CT 06902

6 Proposer website address (or addresses): www.unitedrentals.com

7 Proposer's Authorized Representative (name, Craig Schmidt
title, address, email address & phone) (The Vice President, National Accounts
representative must have authority to sign 100 First Stamford Place, Suite 700
the “Proposer’s Assurance of Compliance” on |Stamford, CT 06902
behalf of the Proposer and, in the event of cschmidt@ur.com
award, will be expected to execute the 203-622-3131
resulting contract):

8 Proposer's primary contact for this proposal Brad Laws
(name, title, address, email address & phone): [Sr. Manager, Government Accounts

100 First Stamford Place, Suite 700
Stamford, CT 06902

jlaws@ur.com

504-915-6013

9 Proposer's other contacts for this proposal, if |Daniel Cunningham
any (name, title, address, email address & Government Sales Specialist
phone): Office: 877-874-4468

Fax: 877-735-7450
Email: govrents@ur.com

Table 2: Company Information and Financial Strength

including your company’s core values,
business philosophy, and industry longevity
related to the requested equipment, products
or services.

Bid Number: RFP 040924

Line . *
Item Question Response
10 Provide a brief history of your company, About United Rentals

United Rentals was founded in 1997 and quickly became the world’s largest
equipment rental provider. Today, our company continues to build on its industry
leadership with a best-in-class range of resources and the largest customer service
network of its kind in North America.

United Rentals deploys $19.99 billion of fleet (original equipment cost) through
approximately 1,524 branches, a centralized reservation service and automated
online ordering. Our branches are fully integrated through technology, allowing them
to collaborate on solving customer needs.

Our Mission

Our mission is to deploy the best people, equipment and solutions to enable our
customers to safely build a better and stronger future. We constantly seek ways to
enhance our service offering, improve the lives of our team members, give back to
our communities and reduce our environmental impact through innovation and
investment. Our eight core values define our relationship with society and the
environment.

Our Values

Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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Safety First

Act, and require others to act, in a manner that puts the safety of our employees,
customers and communities first.

A Passion For People

Build a diverse workplace that challenges all employees to grow professionally and
embrace teamwork.

Visible Leadership

Lead by example in every business decision and action, with a sense of humility
and responsibility.

Customer-Driven

Support the best interests of our customers and develop better ways for them to
succeed at their jobs.

Absolute Integrity

Always do the right thing, honor commitments and ensure appropriate corporate
governance.

Community-Minded

Be an outstanding corporate citizen and a good neighbor in every sense by being
helpful, respectful, law-abiding and friendly.

Continuous Innovation

Contribute to a culture of innovative thinking that empowers employees to improve
quality, efficiency and customer service.

Sustainability

Engage in practices that lead to positive change by encouraging social
accountability and environmental responsibility.

Business Philosophy

With approximately 25,000 employees and more than 1,500 rental locations globally,
we are the largest equipment rental company in the world. Our size and scale
enable us to provide our customers with cutting-edge solutions and equipment, and
our commitment to sustainability helps them operate jobsites safely, effectively and
efficiently.

We occupy a unique position in the marketplace, between end-users and original
equipment manufacturers (OEMs), and serve customers ranging from Fortune 500
companies to small businesses. Guided by our Work United® ethos, we partner with
customers, communities and employees to find solutions with a shared commitment
to service and safety. Our business model supports the circular economy by
providing customers with rental access to one of the largest equipment and tool
selections in the world. This enables customers to test new equipment or
accomplish a specific task without having to purchase new, reducing the need to
manufacture an estimated 400,000 pieces of equipment over United Rentals' 25
year history.

United Rentals serves its customers as a single-source solution, provided through
two business segments: General Rentals and Specialty Rentals: General Rentals
offers construction, industrial and homeowner equipment for rent, and related
services. Specialty Rentals includes the rental of equipment and tools for
underground construction, temporary power, power distribution, highway safety,
climate control, fluid solutions, disaster recovery, tool management, modular offices,
mobile storage and related services.

To serve specific sectors of its customer base, United Rentals has a comprehensive
National Accounts program, industrial specialists and government sales specialists.
Additional customer services are provided by the company’s centralized, toll-free call
centers, emergency response teams, and individuals dedicated to larger accounts,
such as managed services consultants and single points of contact.

UR Worksite® *
The United Rentals safety culture takes a no-compromise approach to loss
prevention and safe behavior. Examples of safety initiatives include the company’s
Injury and lliness Prevention Program, branch safety meetings, driver safety programs
and the United Academy® training and certification management portal for
customers and employees.

Total Control® is United Rentals’ proprietary, web-based rental management
software, designed to help large customers reduce equipment consumption, control
costs and drive efficiencies.

UR Control® is an online rental management platform that provides unlimited access
to account details, giving customers the tools to track and control equipment costs
and view all rented equipment, even across multiple accounts. With UR Control,
users can request equipment pickups, submit electronic (ACH) payments, and
access more than a dozen customer-specific reports that support bidding, budgeting
and decision-making.

Tool Management is a service for capital projects, maintenance shutdowns and
turnarounds, whereby an on-site mobile tool room is established to facilitate workflow
and enhance accountability.

On-Site Shop Services are offered for major capital projects through a centralized,
on-site maintenance and repair facility.

Sustainability is a major, ongoing focus of United Rentals as part of our commitment
to corporate responsibility. Our company has implemented Sustainable Growth
initiatives in the areas of facilities, fleet and logistics. We believe that these
initiatives will result in the reduction of our total cost of operation and will safeguard
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the environment, while helping our customers reduce their own carbon footprints.
Industry Longevity Strategy

For the past several years, as we continued to manage the impact of global
economic conditions and

COVID-19, we executed a strategy focused on improving the profitability of our core
equipment rental business through revenue growth, margin expansion and operational
efficiencies. In particular, we have focused on customer segmentation, customer
service differentiation, rate management, fleet management and operational efficiency.
Our general strategy focuses on profitability and return on invested capital, and, in
particular, calls for:

. A consistently superior standard of service to customers, often provided
through a single lead contact who can coordinate the cross-selling of the various
services we offer throughout our network. We utilize a proprietary software
application, Total Control®, which provides our key customers with a single in-house
software application that enables them to monitor and manage all their equipment
needs. Total Control® is a unique customer offering that enables us to develop
strong, long-term relationships with our larger customers. Our digital capabilities,
including our Total Control® platform, allow our sales teams to provide contactless
end-to-end customer service;

. The further optimization of our customer mix and fleet mix, with a dual
objective: to enhance our performance in serving our current customer base, and to
focus on the accounts and customer types that are best suited to our strategy for
profitable growth. We believe these efforts will lead to even better service of our
target accounts, primarily large construction and industrial customers, as well as
select local contractors. Our fleet team's analyses are aligned with these objectives
to identify trends in equipment categories and define action plans that can generate
improved returns;

. A continued focus on “Lean” management techniques, including kaizen
processes focused on continuous improvement. We have a dedicated team
responsible for reducing waste in our operational processes, with the objectives of:
condensing the cycle time associated with preparing equipment for rent; optimizing
our resources for delivery and pickup of equipment; improving the effectiveness and
efficiency of our repair and maintenance operations; and implementing customer
service best practices;

. The continued expansion and cross-selling of adjacent specialty and
services products, which enables us to provide a "one-stop" shop for our customers.
We believe that the expansion of our specialty business, as exhibited by our
acquisition of General Finance Corporation (“General Finance”) in May 2021, as well
as our tools and onsite services offerings, will further position United Rentals as a
single source provider of total jobsite solutions through our extensive product and
service resources and technology offerings; and

. The pursuit of strategic acquisitions to continue to expand our core
equipment rental business, as exhibited by our recently completed acquisition of
assets of Ahern Rentals, which is discussed in note 4 to the consolidated financial
statements. Strategic acquisitions allow us to invest our capital to expand our
business, further driving our ability to accomplish our strategic goals.

11

What are your company’s expectations in the
event of an award?

In the event of an award, United Rentals will begin instituting the included marketing
plan. We have experienced success with this contract in the past by developing
numerous relationships with participating entities, 12 state-level participating
addendums, and helping to get hundreds of new members to join the Sourcewell
cooperative. Upon award, we expect to continue these results and grow our current
success with the help of the Sourcewell team. United Rentals’ expectations of
Sourcewell marketing efforts to include trade shows, customer interactions, and
collateral related to our contract. We would also like to work with the Sourcewell
team to educate each other of our offerings and contract in order to improve
customer interactions either organization will have.

12

Demonstrate your financial strength and
stability with meaningful data. This could
include such items as financial statements,
SEC filings, credit and bond ratings, letters
of credit, and detailed reference letters.
Upload supporting documents (as applicable)
in the document upload section of your
response.

We have uploaded our 2023 Annual Report in the supporting documents section.

13

What is your US market share for the
solutions that you are proposing?

As a publicly traded company, we can only provide the information currently made
public. United Rentals is the North American equipment leader. Our North American
market share 15% based on 2023 rental revenues and ARA industry estimates. The
next closest competitor's market share is 11%.

14

What is your Canadian market share for the
solutions that you are proposing?

Bid Number: RFP 040924

As a publicly traded company, we can only provide the information currently made
public. United Rentals is the North American equipment leader. Our North American
market share 15% based on 2023 rental revenues and ARA industry estimates. The
next closest competitor's market share is 11%.
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15 Has your business ever petitioned for No
bankruptcy protection? If so, explain in detail.

16 How is your organization best described: is |United Rentals’ is a service provider of rental equipment and related services.
it a manufacturer, a distributor/dealer/reseller, |Within our nine different business units, we have a large amount of vendors we
or a service provider? Answer whichever purchase through. We are aligned with the largest vendors in the industry like JLG,
question (either a) or b) just below) best Genie, John Deere, Atlas Copco, etc.
applies to your organization. To serve this base, we employ customer service professionals who have firsthand
a) If your company is best described as |knowledge of equipment capabilities and site challenges. All sales employees are
a distributor/dealer/reseller (or similar entity), |direct employees of United Rentals and not through a third party. Their expertise,
provide your written authorization to act as a |together with our company’s commitment to safety, are compelling competitive
distributor/dealer/reseller for the manufacturer |advantages.
of the products proposed in this RFP. If United Rentals owns the equipment in our rental fleet and has the internal logistics
applicable, is your dealer network to be able to mobilize the fleet to service larger needs as they come up. We have
independent or company owned? a two pronged approach to servicing the customer both through our boots on the
b) If your company is best described as |ground sales force of 6400 professionals and through our customer service teams.
a manufacturer or service provider, describe |[Our customer service team in Charlotte, NC is available 24/7/365. We also have a
your relationship with your sales and service |[specialized Government Sales Support Team that are dedicated government account
force and with your dealer network in experts. In addition to our rental equipment, we also have in house training and
delivering the products and services servicing divisions that can work directly with the customer to meet all training and
proposed in this RFP. Are these individuals |certification needs and service customer owned equipment.
your employees, or the employees of a third
party?

17 If applicable, provide a detailed explanation None
outlining the licenses and certifications that
are both required to be held, and actually
held, by your organization (including third
parties and subcontractors that you use) in
pursuit of the business contemplated by this
RFP.

18 Provide all “Suspension or Debarment” None
information that has applied to your
organization during the past ten years.

Table 3: Industry Recognition & Marketplace Success

Line
Item

Question

Response *

19

Describe any relevant industry awards or
recognition that your company has received
in the past five years

United Rentals is proud to be recognized by a wide range of organizations for our
commitment to diversity, inclusion, veteran support and overall employee satisfaction.
Our culture is built on core foundational values and we are proud of the continued
recognition for our team. The below list is some of our top awards received in
2023 and 2022. For a more robust listing over the past 5 years please view our
website at https://www.unitedrentals.com/our-company/awards-recognition.

2023 G.I. JOBS Military Friendly Brand

2023 G.I. JOBS Military Friendly Employers (Ranked Gold 14th
consecutive year)

2023 G.I. JOBS Military Friendly Supplier Diversity Program (5th
consecutive year)

2023 G.I. JOBS Military Spouse Friendly Employers (8th consecutive year)

2023 Newsweek America’'s Most Responsible Companies (2nd
consecutive year)
: 2023 Newsweek America’s Most Trusted Companies (Ranked 1 in our
mdustry 3rd consecutive year)

2023 Forbes The Best Employers for Women

2023 Glassdoor 100 Best Places to Work (based on employee feedback)

2023 Vets Indexes Employer Awards: 5 Stars

2022 Military Times Best for Vets (9th consecutive year)

2022 Forbes America's Best Large-sized Employers

2022 Forbes Global 2000

2022 Forbes World's Best Employers

2022 US Veteran Magazine Top Veteran Friendly Companies

2022 US Department Of Labor HIRE Vets Medallion Program

2022 ABC National Inclusion, Diversity and Equity Excellence Awards
(12th consecutive year)

2022 Diversity Journal Innovations in Diversity Award

20

What percentage of your sales are to the
governmental sector in the past three years

Bid Number: RFP 040924

United Rentals’ customer base is a diverse mix of construction and industrial
companies, utilities, municipalities, government agencies and others. Most of our
customers align with two categories: approximately 47% are non-residential
construction, and 48% are non-construction, such as industrial. About 5% are

homeowners, municipalities and other types.
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21 What percentage of your sales are to the We do not track this. *
education sector in the past three years

22 List any state, provincial, or cooperative United Rentals’ level of experience with national cooperative and state / local
purchasing contracts that you hold. What is  [contracts is in-depth. Last year our Government Sales and Service Center

the annual sales volume for each of these downloaded thousands of solicitations, evaluated our ability to fulfill requirements
contracts over the past three years? and responded to more than 3,200 bids / solicitations worth over $265M. Our
Government team members have decades of government and industry experience.
This is the level of expertise required to keep a large sales force educated and
compliant. United Rentals has four national cooperative contracts: SOURCEWELL,
NASPO Value Point, HGAC, E&l and HCDE Choice Partners.

Sourcewell: United Rentals is the current contract holder for Contract 091615-URI
and has held the contract since November 2010.

. Sourcewell Annual Sales Volume 2021: ~$ 50.4 million
. Sourcewell Annual Sales Volume 2022: ~$72.1 million
. Sourcewell Annual Sales Volume 2023: ~$87.6 million

HGAC: United Rentals is a contract holder for HGAC RFP RN11-19 Supply of
Rentals — Equipment & Portable Facilities and has held the contract since Oct

2009.

. HGAC Annual Sales Volume 2021: ~$3.5 million

. HGAC Annual Sales Volume 2022:~$3.5 million

. HGAC Annual Sales Volume 2023: ~$5.3 million

E&I: United Rentals is a contract holder for E&l Contract CNR01438 and has held

the contract since August 2017. The E&l cooperative only services educational o
institutions and does not allow for participation from states or municipalities.

. E&l Annual Sales Volume 2021: ~$9 million

. E&l Annual Sales Volume 2022~ $10.5 million

. E&l Annual Sales Volume 2023: ~$12.5 million

HCDE/Choice Partners: United Rentals is the contract holder for HCDE RFP 18-
072KC-06 Vocational Products and Services and has held the contract since Dec
2013. This contract was initially for sale of new and used equipment. A contract

modification was awarded in 2014 for equipment rentals.

. Choice Partners Annual Sales Volume 2021: ~$ 2.7 million
. Choice Partners Annual Sales Volume 2022: ~$3.3 million
. Choice Partners Annual Sales Volume 2023:~$3.9 million

NASPO Value PointAnnual Sales Volume Awarded in 2021. Master Agreement #
41156. Rental of Equipment & Equipment Safety Training Awarded in March of

2021.

. NASPO Value Point Annual Sales Volume 2021:- $5.1 Million

NASPO Value Point Annual Sales Volume 2022: ~$9.6 million

. NASPO Value Point Partners Annual Sales Volume 2023:~$10.4 million

In addition to signing up hundreds of municipalities for membership, United Rentals
has 12 states under contract with participating addendums and state level
agreements (including DOT) in a total of 38 states. None of our other contracts
prohibit United Rentals from fully participating with this agreement.

23 List any GSA contracts or Standing Offers United Rentals currently holds a GSA schedule and has since August 2005. United
and Supply Arrangements (SOSA) that you Rentals was the first national servicing rental company on the GSA schedule and

hold. What is the annual sales volume for has two SINs: 332510S-Tool & Supply sales, walk-in, walk-out, 532310-Short-Term *
each of these contracts over the past three |Rental, and Order-Level Materials (OLM).
years?

Table 4: References/Testimonials

Line Item 24. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name * Contact Name * Phone Number *

Volusia County Tabatha Freedman, MBA,CPPO, CPPB, NIGP-CPP, Sr. ((386) 822-5702 *
Procurement Analyst TFreedman@volusia.org

City of Seattle Krista Diaz, Deputy Division Director/Purchasing (206) 684-0456 *
Manager krista.diaz@seattle.gov

State of Mississippi Yolanda Thurman (601-359-3409
Director, Marketing, Travel and Card Programs Yolanda.Thurman@dfa.ms.gov *
Office of Purchasing, Travel and Fleet Management
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Table 5: Top Five Government or Education Customers
Line Item 25. Provide a list of your top five government, education, or non-profit customers (entity name is optional), including entity

type, the state or province the entity is located in, scope of the project(s), size of transaction(s), and dollar volumes from the past three
years.

. . . State / . . . Dollar Volume Past Three
Entity Name Entity Type Province * Scope of Work * Size of Transactions Years *
Confidential Government Louisiana - LA |Repair/Replace, Temporary Rental |$1.3 million + $17.5 million *
Equipment
Confidential Government California - CA |Temporary Rental Equipment $275,000 $14.2 million *
Confidential Government New York-NY  [Temporary Rental Equipment $205,000 $11.8  million *
Confidential Government Texas - TX Temporary Rental Equipment $190,000 $10.6 million *
Confidential Government District of Temporary Rental Equipment $485,000 $8.4 million *
Columbia - DC

Table 6: Ability to Sell and Deliver Service

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable.
Your response should address in detail at least the following areas: locations of your network of sales and service providers, the number
of workers (full-time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third
party), and any overlap between the sales and service functions.

Line

Item Question Response

26 Sales force. With the largest sales force in the industry, United Rentals is well poised to support
the Sourcewell participating entities across the US and Canada. We approach
servicing a large national account like Sourcewell through a multi-layered team
approach. Brad Laws is the Government Accounts Senior Manager and is
responsible for the success of the Sourcewell program at United Rentals. He is the
quarterback of the US state and local government team and works in tandem with
Mark Dunlop as the lead for the Canadian entities. Under Brad are six regional
Government Accounts Managers that will work with the field sales team of 6,400
industry experts. Additionally, there are a team of state level Strategic Account
Managers as your Single Point of Contact, Daniel Cunningham. This robust sales
team is supported by branch operations and field personnel across an extensive "
network of approximately 1,465 North American branch locations to effectively
implement, manage and service an industrial client of Sourcewell’s scope.
Implementing and rolling out a national contract with Sourcewell requires a concerted
effort from many levels of United Rentals' organization beyond the government
accounts group. Strategic Account Managers (SAM), Outside & Inside Sales
Representatives (OSR & ISR), Branch & Service Managers, Delivery Drivers and
Field Service Technicians will continue to maintain current relationships while
implementing a new contract in areas where we are already doing business. These
levels will be heavily engaged in areas where we do not currently have relationships
with Sourcewell’s members for contract implementation and service. Current
partnerships will be built upon and modeled after.

27 Dealer network or other distribution Sourcewell benefits from United Rentals owning all of our fleet. The following
methods. operating efficiencies help distribute our equipment to your members quickly:
Equipment Sharing Among Branches. Each branch within a region can access
equipment located elsewhere in the region. This fleet sharing increases equipment
utilization because equipment that is idle at one branch can be marketed and rented
through other branches. Additionally, fleet sharing allows us to be more disciplined
with our capital spend. Our fleet sharing policy increases equipment availability and
the likelihood United Rentals will have the right equipment at the right time for your
project. Should the nearest branch not have the equipment needed, United Rentals
has a vast network of branches nearby allowing for flexibility in transferring of fleet to
meet the needs of Sourcewell.

Customer Care Center: We have a Customer Care Center (“CCC”) located in
Charlotte, North Carolina that handles all telephone calls 24/7/365 to our customer
service telephone line, 1-800-UR-RENTS. The CCC handles many of the 1-800-UR-
RENTS telephone calls without having to route them to individual branches, and
allows us to provide a more uniform quality experience to customers, manage fleet
sharing more effectively and free up branch employee time.
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28 Service force. Our branches across the US and Canada are wholly owned by United Rentals and
never franchised. They are staffed with a knowledgeable team of Branch Managers,
Sales Reps, Dispatchers, Service Technicians, and Drivers to fulfill Sourcewell’s
equipment and service needs. Our in-house government experts provide the
knowledge and support to help our field service teams execute on any government
customer requests. Backing them up is the company’s extensive customer service
team that is available for customer request 24/7/365.

Government Experts: We have a team of government experts to support and grow
our government business. Our Director of Government accounts leads the group of
Regional Government Account Managers, state level Government Strategic Account
Managers, National Government Sales Support Specialists, and National Government
Contract Analysts.

Government Sales & Support Center. Government business is unique with separate
guidelines and compliance requirements. We understand that at United Rentals. For
this reason, we provide our government customers a dedicated support team and
800 line. This team provides the Sourcewell participating members with a direct team
that understands the Sourcewell contract and membership enroliment process.

Branch Managers: United Rentals’ has numerous branch managers to oversee
operations at each of our local branches, such as bookings, dispatches and requests
for on-site assistance. They can collaborate with other branches in our network, and
with our centralized customer service facilities, to ensure fleet availability for
Sourcewell. They are also able to train our local personnel so that we service your
account in a way that supports Sourcewell’s existing and future operations.
Maintenance/Service Technicians: United Rentals’ has approximately 10,200
technicians company-wide that are factory-trained and participate in periodic
preventive maintenance refresher courses and manufacturer training. They inspect and
service each piece of rental equipment to ensure its safety and operating condition
before returning it to the rental-ready fleet.

Dispatchers: Our dispatch team coordinates all deliveries and pick-ups for the branch,
prioritizing scheduled time of need and rental-ready fleet. They utilize our FAST
Dispatch technology to schedule our fleet of drivers. This system allows operations
personnel to assign deliveries and route trucks most efficiently, as well as track on-
time performance. Delivery Vehicles are equipped with GPS technology tied to the
FAST dispatch system; drivers are required to input when deliveries are made (in
order to track on-time delivery) and acknowledge changes in routing from ops
personnel.

Drivers: United Rentals’ has approximately 4,300 drivers company-wide that are
regulated by US DOT and all safety training requirements. They inspect every
truckload for safety requirements before leaving the branch or customer site. Through
our FAST technology, they are able to communicate delivery time updates in real-time
for our customers and dispatch team.

29 Describe the ordering process. If orders Our Government Sales and Service Center (GSSC) will process all orders. Providing
will be handled by distributors, dealers or a centralized location for all orders, allows consistency and a stronger account
others, explain the respective roles of the knowledge to support the decentralized system of orders submitted by the many end
Proposer and others. users. Additionally, the end users will have full account visibility through our UR
Control System.

Customers are able to use the GSSC team to submit orders through phone or
email. Our system can be set up to require POs as well through customer request.
All participating entities’ accounts will be set up with Sourcewell pricing so each
rental will be at the not to exceed rates regardless if the customer or internal order
taker remembers to mention the contract. Customers can also go through their local
sales representative or branch to place orders.

The more time people and departments spend using Total Control®, the more ways
they find that it helps their company be better at managing rentals. Before, during,
and after the rental process, Total Control gives users access to the types of
information used to make the best business decisions. Renting only what you need,
when you need it helps you reduce rental costs by optimizing the amount, length, and
utilization of equipment on rent. *
Full visibility of rental activities across your organization

View overdue and upcoming return dates

Extend rentals or request pick-up

Add and update PO numbers

GPS data

Comprehensive account management

Real-time invoice and payment history

Download summary and detail billing data

Invoice availability & support

Customized flexible reporting

Report live or historical rental information on nearly any subject (equipment on rent,
rental history, hundreds of more report styles)

We have a team of contract compliance specialists that monitor the accounts linked
to the Sourcewell contract to provide the Sourcewell members the current negotiated
rates and terms. This team is managed by Sonia Gregory. They work within our
reporting system to provide quarterly reports to Sourcewell and will work to process
all administrative fees owed.
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30

Describe in detail the process and
procedure of your customer service
program, if applicable. Include your
response-time capabilities and
commitments, as well as any incentives
that help your providers meet your stated
service goals or promises.

Customers are given information to reach any of our sales reps, Government Team,
or customer service center to place an order or answer any questions. United
Rentals tracks our service levels through our Quarterly Scorecard reported to
Sourcewell. United Rentals is offering Sourcewell, a quarterly SLA (Service Level
Agreement) for the Sourcewell facilities, which will be reported quarterly, and reviewed
on a regular basis with Sourcewell management. This SLA reporting will help with
improving service levels, availability, and reliability of equipment. This will help with
the on-going continuous improvement program.

On-Time Delivery Goal

. On-time deliveries to the designated location at the promised delivery time.
Fulfilment Goals
. 100% of orders fulfilled in accordance with issued purchase order

requirements. This is fleet that is 100% of orders that are fulfiled by United Rentals.
Quality Expectation at Delivery Goals

. 100% of orders delivered without defects at time of delivery.

Quality Expectations during Rental Period Goals

. 90% of orders/rental periods without a defect.

Repair Replacement Response time Goals

. 100% of service responses within a 2 hour window for repair/replacement
solutions when equipment fails.

Repairs: On-time service Goals

. 100% of equipment repairs/replacements within 4 hours of promised time.
Repair failures: 2 day window Goals

. Target 0% of repair occurrences requiring additional service.

Billing Accuracy Goals

. 100% of invoiced billed correctly without requiring a credit because the billing
was not charged correctly.

Diversity & Sustainability Reviews Goals

. Quarterly reporting of diversity spend % for all locations

. Sustainability efforts by key categories

Quality Supplier Performance Reviews Goals

. Schedule and complete quarterly scorecards and review throughout the term of
the agreement for performance measuring, tracking & reporting.

Identify required action items to correct issues and project portfolio for ongoing
continuous improvement opportunities.

Escalation Goals

. Number of occurrences by segment & location where issues are not resolved
at the local branch level and are escalated to the National Account Manager/VP
Sales.

31

Describe your ability and willingness to
provide your products and services to

Sourcewell participating entities in the

United States.

Sourcewell’s participating entities will have access to a network of approximately
1,465 rental locations in North America. United Rentals maintains a robust fleet and
has the proven experience to mobilize this fleet to service the needs of our
customer. We have held the Sourcewell contract for the last 10 years and have a
proven track record of servicing Sourcewell and its participating entities through our
vast sales and service network led by our dedicated government team.

Our GSSC team provides a single point of contact to all Sourcewell participating
entities offering support and guidance to our products and services available through
our contract. Additionally, this team also furnishes eligible entities with the hyperlink
and instructions on how to become a member of Sourcewell in order to capitalize
on these programs offered to them.

Over the past 2 years, we have added another layer to the resources of our
government customers. Our Business Development Representatives located in
Charlotte, NC reach out to our government customers to educate them on the
offering they have through their Sourcewell membership to support their equipment
needs.

32

Describe your ability and willingness to
provide your products and services to
Sourcewell participating entities in Canada.

Sourcewell’s participating entities will have access to a network of approximately 148
rental locations in Canada. Our current contract includes a Canadian pricing structure,
and we look forward to working with Sourcewell to grow the customer base and
recognition throughout Canada. On our Government Team we have several members
led by Mark Dunlop that are dedicated to servicing the Canadian government and
municipal accounts.

58

Identify any geographic areas of the United
States or Canada that you will NOT be
fully serving through the proposed contract.

The only two geographic areas we are unable to service are Hawaii and the
Northwest Territories in Canada. United Rentals’ is exploring the opportunity to
expand into Hawaii.

34

Identify any Sourcewell participating entity
sectors (i.e., government, education, not-for-
profit) that you will NOT be fully serving
through the proposed contract. Explain in
detail. For example, does your company
have only a regional presence, or do other
cooperative purchasing contracts limit your
ability to promote another contract?

Bid Number: RFP 040924

We are able to continue to service all participating entities as we have for nearly 15
years.
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85

Define any specific contract requirements

or restrictions that would apply to our

participating entities in Hawaii and Alaska

and in US Territories.

With over 1,465 branches throughout North America, United Rentals currently services
all of the US except Hawaii with limited access in certain markets. We are exploring
the opportunity to expand into Hawaii.

*

Table 7: Marketing Plan

Line
Item

Question

Response *

36

Describe your marketing strategy for
promoting this contract opportunity.
Upload representative samples of your
marketing materials (if applicable) in
the document upload section of your
response.

Over the past 10 years, we have helped grow our Sourcewell contract over 450%. Our
dedication to promoting this contract opportunity has resulted in $87.6 million in revenues
for 2023; up from $15.8 million in 2014. Our team of government experts are strategically
positioned across the US and Canada to market and grow this contract opportunity with
the participating Sourcewell entities and our branches. We routinely introduce eligible
entities to the Sourcewell program as well. United Rentals takes a three pronged
approach to our marketing and sales plans: internal training, external sales and education,
and customer faced marketing. You will find a comprehensive marketing plan and
marketing material samples attached in the documents section.

United Rentals is now also part of the NIGP Business Council. We are proudly working
with government procurement experts and board members to continue the great work of
the NIGP Business Council. We are actively partnering with this board to further the
procurement activities within the equipment rental space as the solely industry
representative on this business council. For more information, on the Business Council
please utilize the following link https://www.nigp.org/suppliers/business-council.

*

S

Describe your use of technology and
digital data (e.g., social media,
metadata usage) to enhance
marketing effectiveness.

We engage with customers through an omni-channel digital marketing strategy, allowing
customers to interact with us through a variety of different platforms including our website,
local Google listings, our mobile application and our social media tools. We use data to
help personalize journeys for our customers, ensuring we are compliant along the way.
This in conjunction with our proprietary digital management tools that provides a
comprehensive digital experience for our customers.

38

In your view, what is Sourcewell’s role
in promoting contracts arising out of
this RFP? How will you integrate a
Sourcewell-awarded contract into your
sales process?

We believe promoting the contract is a collaborative process that both Sourcewell and
United Rentals are responsible for. We will continue to work together as we have over the
past 10 years to promote our contract. This process has helped it grow over 450% since
2014. We plan to work with Sourcewell to make sure both organizations can articulate
and promote the value proposition of the other. We collectively succeed most when we
identify and promote each other's services to the participating entities. Sourcewell has a
great reputation of promoting their contracts through their websites, tradeshows, marketing
collateral, newsletters, and more. United Rentals has a proven track record of selling a
Sourcewell contract that includes our sales process that is laid out in the provided
marketing plan.

39

Are your products or services
available through an e-procurement
ordering process? If so, describe your
e-procurement system and how
governmental and educational
customers have used it.

We understand that government entities have their internal purchasing systems for
processing purchase orders, placing orders, and approving payment for the services. To
simplify the ordering process for our government accounts we work collaboratively with
them to create punch-out catalogs specific to each Participating Entities’ equipment needs
within their internal purchasing systems. This provides them with the flexibility of working
within one system.

We also recognize that not all participating entities utilize an internal punch-out and
purchasing system for ordering. For these customers that prefer the ease of e-procurement
via our systems, we offer our proprietary system Total Control.

Total Control is more than just an e-procurement ordering process though. This is why our
government customers also utilize it in combination with their internal purchasing systems
to better manage their equipment - rented and owned. This is a cloud-based worksite
management solution that helps customers make the most of their equipment fleet. This
comprehensive, integrated suite of tools and services makes it easy to streamline their
processes and cut their annual rental costs by up to a third. In addition to placing their
equipment order, they can off-rent the equipment, access the location and use of rented
equipment, set role-based alerts, PO tracking, auto-invoicing and more. Utilization tracking
and telematics can also help them reduce the time machines sit idle, saving them money.
Lastly, all orders can also be placed through our Government Sales and Service Center or
locally through any of our branches. The GSSC team is available to take in orders
through a single source email, phone, fax, or online. The service center will have all of the
contract details for each of the various co-op partners’ accounts.

*

Table 8: Value-Added Attributes

Line
Item

‘Question
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Response *
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40

Describe any training programs
related to this proposal such as
OSHA ftraining, safety training,
specialty training like earth
moving, hand tool safety, electrical
safety, or other related
certifications. Define if the training
is offered in-person or virtually.
Include details, such as whether
training is standard or optional,
who provides training, and any
costs that apply.

Bid Number: RFP 040924

The technology and pace that business operates at is accelerating quickly. Yet, the way
safety training is performed and tracked is quite stagnate. United Rentals invested in
building the United Academy platform to replace primitive safety training and record keeping
methods and to make sure that safety programs could match the pace of the projects they
support. Often times, when you discover that a worker or a crew is untrained, the time
involved in taking action strains a project timeline. United Academy leverages technology to
avoid training related lost time, and respond quickly when you must. Quality training when
you need it.

Training is led by a team of certified trainers with years of experience in educating and
protecting commercial, industrial and municipal workers and sites. Equipment familiarization
and proper training are two very different concepts. Equipment familiarization is provided at
no cost upon delivery of each piece of equipment. Proper certified training is per person
cost through United Academy. We are providing all Participating Entities discounted United
Academy Training. We can also help you determine when each is needed. Learner
comprehension and learning preferences have evolved. United Academy gives you options:
classroom instruction and blended learning. Schedule classroom training and certification or
access blended e-learning 24/7. Ease of tracking training and certifications. Easy, real-time
tracking and verification of training and certifications anytime, anywhere.

Skilled Trainers

Safety training is not new to United Rentals. Over the years we have built one of the
largest and most professional training teams in the industry with over dedicated, full time
safety trainers supporting United Academy across the USA and Canada. In addition, we
have hundreds of certified trainers and evaluators located in many of our 1,465 branches.
Our full-time trainers have years of experience educating workers on safety and many have
been working in our industry for years in various capacities.

Professional Courses In-Person & Online

Top-notch training from an industry leader

Courses developed by a team of subject matter experts

Meets or exceeds OSHA, ANSI and OH&S training requirements

Meets legal regulations for training, theory, practical, and hands on evaluation

Instructor-led training by Certified Professional Trainers or interactive cinematic online
component

Over 300 courses to choose from

Training valid in all 50 states and Canada

Courses available in English, French and Spanish

Record Management Made Easy

Training documentation stored on United Academy platform

Ability to upload training records taken outside of United Academy

Email notifications sent when certification is up for renewal

Certificates and temporary cards available to print immediately after training completion
Work efficiently with compliance tools, team views and various reporting dashboards
Managers can view all records, assign courses and upload external certificates for their
employees

Accessible Where You Are

Classes and account records accessible 24/7

Verify training records out in the field by simply scanning the United Academy wallet card
or hardhat sticker

Access via website or United Academy mobile app

Online Training Profile

Sourcewell can save time and money by storing and maintaining training and certifications
in United Academy. Records for each course taken through the Academy are stored in our
online database and a training profile is created for every account holder. Users can also
store additional records for training taken outside of United Academy so that they can build
a comprehensive training transcript. Company administrators can set which email addresses
receive alerts.

Wallet Card

Replace several tattered and work paper training cards with United Academy's single,
universal wallet card and free United Academy App, Sourcewell can access their
employee's Training Profile anywhere and anytime. All you have to do is key in the personal
identification codes into a computer or scan the QR code on the card with a smartphone
or tablet for instant access. Our wallet card is secure and credit card quality so it won’t
tear or become damaged by the elements. Wallet cards are sent to United Academy
account holders after completing their first Academy course.

Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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41 Describe any technological We've engineered worksite performance solutions that help our customers make better,
advances that your proposed smarter, safer decisions. And we'’re just getting started.
products or services offer. Total Control & Mobile App

Keeping tabs on dozens or hundreds of pieces of rental equipment on a jobsite, including
what's in use, what needs to be returned and what's awaiting delivery or pickup, is a big
job. Doing it well can lead to significant cost savings and increased worker productivity.
Digital technology such as the cloud-based equipment management solution Total Control®
gives our customers a huge leg up. But when you're out in the field, you want to be able
to work from the phone in your pocket or the tablet in your bag, not the computer back in
the office or trailer.

The United Rentals Mobile App was designed for exactly that. It puts all your equipment
data at your fingertips and enables a host of easy-click actions that help you do more in
less time when you’re out and about.

RFID Badges

On construction projects, site access management and equipment access management are
both critical to safety, security and productivity. Digital tools from United Rentals now enable
customers to manage equipment access using the same RFID badges they issue to
workers for site access.

With the Next-Generation Access Management Solution, PINs aren’t necessary. Rather than
entering a code on a keypad ignition lock, a worker can tap their RFID-enabled ID badge
on the lock’s card reader to unlock a piece of equipment they are authorized to operate.
On large projects, leveraging RFID badges for equipment access eliminates the need to
assign PINs to hundreds or thousands of workers, reducing administrative overhead. In
addition to keeping unauthorized workers off equipment, it provides accurate real-time and
historical insights into equipment usage.dges

Smart Turnstiles

At high-traffic job sites where employees, contractors and visitors come and go throughout
the day, managing entry can be challenging, yet it's critical to ensuring the safety and
security of employees and other personnel. Controlling site access is also essential to
protecting the public from potential hazards and guarding against theft and vandalism. Smart
Turnstiles are the modern-day answer to access management through the utilization of a
variety of innovative technology offerings.

With the swipe and/or tap of a badge, key fob or other credential, smart turnstiles ensure
that only people with proper authorization can pass through the entry gate. Compared with
sign-in sheets, which can be bypassed even when a security guard is present, smart
turnstiles are effective and efficient. Just as important, they provide real-time entry and exit
data that can be quickly accessed and searched in the event of an emergency.

Wedge

WEDGE is a remote monitoring system customized to fit your site. It monitors
measurements such as temperature and humidity. Sensors installed on-site feed live data to
the WEDGE Dashboard. Access real-time and historical data at your fingertips and if any
pre-set thresholds are exceeded, you will be notified immediately.

Please see our Value Added document in the attachments for more details.

42 Describe any “green” initiatives Environmental sustainability is central to United Rentals’ growth strategy. We measure and
that relate to your company or to |manage our greenhouse gas emissions — and help customers do the same — in order to
your products or services, and become a more resilient company and to continue delivering value to all our stakeholders.
include a list of the certifying As a business based in the sharing economy, our services inherently provide an
agency for each. environmental benefit which we continuously build on by increasing our operational efficiency

and growing our low-emission product portfolio.

We are advancing our social and environmental responsibilities through eight Corporate
Responsibility goals. Each goal was set using a rigorous analysis that considered our
operations, workforce and available technology, as well as the potential advancements that
will become available during the relevant time period. While these goals are challenging, we
believe they are achievable through our continued dedication to progress and innovation.

In addition to our goals, we have three thematic commitments to drive progress toward *
reducing our climate impact:

Engaging with original equipment manufacturers and customers on low- and zero-emissions
equipment opportunities.

Exploring ways to acquire more efficient and alternatively-fueled vehicles for our sales,
service and delivery fleet, which are the largest contributors to our Scope 1 emissions.
Helping our customers track and measure greenhouse gas emissions from our rental
offerings.

Our company has implemented Sustainable Growth initiatives in the areas of facilities, fleet
and logistics. Please see our Corporate Responsibility Report in the document attachments
for more information on these initiatives and achievements. We believe that these initiatives
will result in the reduction of our total cost of operation and will safeguard the environment,
while helping our customers reduce their own carbon footprints.

Bid Number: RFP 040924 Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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43 Identify any third-party issued eco- |It's long been believed that renting equipment, in lieu of purchasing new, brings

labels, ratings or certifications that [environmental benefits. In 2022, we validated this belief by partnering with a third-party

your company has received for consultant to analyze our rental business model and quantify the potential environmental

the equipment or products benefit it brings. The results revealed that our business promotes environmental sustainability

included in your Proposal related |in two key ways:

to energy efficiency or 1. Reducing Total Equipment Needs

conservation, life-cycle design 2. Reducing Emissions Intensity of Equipment

(cradle-to-cradle), or other Sustainability is also the top of mind for many in the government, industrial and construction

green/sustainability factors. industry. As customers look to reduce their carbon footprint and meet their sustainability
objectives and those of project owners, construction equipment emissions are one area of
focus.
Buying or renting electric construction equipment is increasingly an option, but fully electric
fleets are a thing of the future. In the meantime, when it comes to reducing the emissions
of diesel-powered equipment, the familiar adage applies: You can't manage what you can’t
measure.
Until now, companies have had very limited access to information about the environmental
impacts of their rental fleet. A recently launched emissions tracking feature in Total Control®,
the United Rentals cloud-based worksite management solution, offers new visibility that can
help inform decision-making around fleeting and fleet utilization.
The feature enables customers to monitor the estimated greenhouse gas (GHG) emissions
from their telematics-enabled rental equipment as well as source pollutants such as
particulate matter, nitrous oxides and carbon monoxide.

44 Describe any Women or Minority |None

Business Entity (WMBE), Small

Business Entity (SBE), or veteran

owned business certifications that

your company or hub partners

have obtained. Upload

documentation of certification (as

applicable) in the document

upload section of your response.
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45 What unique attributes does your |We're proud to have been named by Forbes magazine as one of the world’s top
company, your products, or your employers. Still, we never take our people for granted. They are the key to our success
services offer to Sourcewell with Sourcewell over nearly 10 years we have been supporting this contract. Through our

participating entities? What makes [team of experts. United Rentals deploys $19.99 billion of fleet (original equipment cost)
your proposed solutions unique in |through approximately 1,465 branches, a centralized reservation service and automated
your industry as it applies to online ordering. Our branches are fully integrated through technology, allowing them to
Sourcewell participating entities? collaborate on solving customer needs.

Below are some of the unique resources we bring to the Participating Entities. Please see
the Value Added document for more details on the suite of services and resources we
provide to the Sourcewell Participating Entities.

Safety

Our most important differentiator is safety, because of its vital importance to our employees
and customers. Unsafe behavior can have a direct impact on our business and yours. Our
safety culture is organized under the banner of United4Safety, which provides a way of
thinking about safety in every aspect of our lives, at work and at home. United4Safety has
four tenets: think safe, work safe, drive safe and live safe. We expect safety to be the
primary consideration of each of our employees, and we facilitate this through innovation,
leadership development, continuous learning and personal well-being. In 2023, we had a
total recordable incident rate (TRIR) of 0.68, toward a goal of zero.

Digital Solutions

At United Rentals, our goal is to go beyond equipment rental. It's a digital world, and
digital technology should hand customers easy victories whether they're on the worksite, in
the field office or back at headquarters.

United Rentals is committed to providing not only the equipment businesses need; when
they need it, but the WORKSITE PERFORMANCE™ tools that will help customers work
smarter, better and safer. From cloud-based worksite management tools to renting
equipment directly from our mobile app, United Rentals digital solutions lead the pack. i
Total Control® is our proprietary software suite that provides customers with a single,
transformative solution for equipment productivity. Total Control helps customers manage their
equipment fleets in real time through greater visibility and accountability, with the goal of
improving the utilization of resources. By reducing downtime and avoiding on-site productivity
gaps, Total Control can help a customer cut annual equipment rental costs by up to a third.
Emergency Response

While United Rentals has always responded to disasters near our locations, in 2018 we
began to take a more structured approach to our response. We've trained a first-responder
team comprising more than 800 company volunteers across North America, whose first
objective in any emergency is to help our employees and customers who have been
affected. The response for every major event starts at the highest level with our executive
steering committee. The committee moves quickly to assess the situation and define the
logistics of the response. From there, the plan flows to the Emergency Operations Center,
or EOC.

Each disaster has its own EOC — a command post that sets up as close as safely
possible to the disaster site. This is where the response and communications are
coordinated. United Rentals can stand up an EOC in a matter of hours, bringing together
region and district leaders and a cross-functional team of experts from human resources,
legal, real estate, fleet management, technology and finance. The EOC sets the objectives
and executes them.

Our team of experts has experience in critical need situations and can put maintenance
equipment on your site quickly, including:

- Complete portable sanitation solutions including hand wash stations, portable toilets and
restroom trailers with hand wash stations, hand sanitizing stands, shower trailers, and
laundry trailers with generators including service of waste

- Power generation, fluid transfer, temporary lighting (indoor and outdoor) and site signage

- Full range of HVAC products including air scrubbers, negative air machines with HEPA
filtration, and portable air conditioners and heaters

Table 9A: Warranty

Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure,
and overall structure. You may upload representative samples of your warranty materials (if applicable) in the document
upload section of your response in addition to responding to the questions below.

Line
Item

Question Response * ‘ ‘
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46 Do your warranties cover all products, parts, and For Rentals: United Rentals warrants that upon delivery the equipment rented
labor? hereunder will be in good working condition. If the equipment is not in
good working condition upon delivery, United Rentals shall promptly repair or
replace the equipment at its sole cost and expense. If the equipment
requires repair or replacement during the rental period, United Rentals will
promptly repair or replace the equipment at its sole cost and expense;
provided, however, if the repair or replacement is necessary due to
Sourcewell Member’'s abuse, misuse or neglect, then the Sourcewell Member
will be responsible for the cost of such repair or replacement. EXCEPT AS
SET FORTH HEREIN UNITED DISCLAIMS ALL OTHER WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT TO THE RENTAL OF
EQUIPMENT.

For Purchases of New Equipment: The only warranty provided with the
equipment sold herein is the warranty provided by the original equipment
manufacturer (“OEM”). United Rentals will pass through all warranties, to the
extent allowable, that the OEM provides. If a warranty claim is approved by
the OEM and the OEM authorizes United Rentals to repair or replace the
equipment, United Rentals will do so. ALL WARRANTIES, INCLUDING ANY
IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A
PARTICULAR PURPOSE, ARE EXPRESSLY EXCLUDED AND
DISCLAIMED.”

For Purchases of Used Equipment: United Rentals shall assign to the any
remaining warranty from the original equipment manufacturer (“OEM”) to the
extent assignable. United Rentals makes no warranties express or implied
with respect to the any used equipment being sold and all warranties,
express or implied are disclaimed.

In lieu of providing a warranty on the sale of used equipment, United
Rentals will offer its United Guard service contract. Subject to the United
Guard terms and conditions, United will perform the services outlines therein
at the fees set forth therein. *
. A copy of the United Guard Terms and Conditions is attached.

For Service: United Rentals warrants the services will be performed in a
good and workmanlike manner. The duration of the warranty shall be 30
days after the service is completed. If during the 30-day warranty period the
equipment requires additional service, because of defective original service
or a defective replacement part(s), then United will re-perform the defective
service and/or replace the defective part at its sole cost and expense. If
the equipment has been subject to abuse, misuse or neglect, United shall
have no obligation to re-perform the service or replace any part(s).

The only warranty on replacement parts provided with United Rental’s service
herein is the warranty provided by the original equipment manufacturer
(“*OEM”).  United will pass through all warranties, to the extent allowable, that
the OEM provides. If a warranty claim on such replacement part is approved
by the OEM and the OEM authorizes United to repair or replace the part,
United will do so.

EXCEPT AS SET FORTH HEREIN BIDDER DISCLAIMS ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO
REPLACEMENT PARTS AND SERVICE OF EQUIPMENT.

For Damage to Rental Equipment: All of our rental equipment is owned by
United Rentals, and all preventative and regular use maintenance will be
taken care of by United Rentals. For costs due to damage, Sourcewell
participating entities will have our Rental Protection Plan (RPP). It is a
simple, affordable and smart way to protect yourself from the unforeseen.
United Rentals offers a comprehensive program to provide you with added
protection for the most common problems:

» Accidental damage to United Rentals equipment and vehicles

« Theft of United Rentals equipment and vehicles do have the option to
provide

The participating entities can opt-out of RPP by providing a Certificate of
Insurance with the applicable property insurance.
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47 Do your warranties impose usage restrictions or For Rentals. Yes. As stated above, United Rentals will repair or replace
other limitations that adversely affect coverage? equipment at its sole cost and expense during the rental period if the
equipment needs repair or replacement. However, if the equipment needs
repair or replacement due to any other reason that defect in the equipment,
United Rentals’ negligence or reasonable wear and tear, the Sourcewell
participating entity will be responsible for the cost of repair or replace.
Reasonable wear and tear of the rental equipment shall mean only the
normal deterioration of the equipment caused by ordinary and reasonable
use on a one shift (8 hours per day, 40 hours per week) basis. The
following shall not be deemed reasonable wear and tear: (a) damage
resulting from lack of lubrication, insertion of improper fuel, or maintenance
of necessary oil, water and air pressure levels; (b) except where United
Rentals expressly assumes the obligation to service or maintain the
equipment, any damage resulting from lack of servicing or preventative
maintenance suggested in the manufacturer's operation and maintenance
manual; (c) damage resulting from any collision, overturning, or improper
operation, including overloading or exceeding the rated capacity of the
equipment; (d) damage in the nature of dents, bending, tearing, staining,
corrosion or misalignment to or of the equipment or any part thereof; (e)
wear resulting from use in excess of shifts for which rented; and (f) any
other damage to the equipment which is not considered ordinary and
reasonable in the equipment rental industry. Repairs to the equipment shall
be made to the reasonable satisfaction of United and in a manner which
will not adversely affect the operation, manufacturer's design or value of the
equipment.

Also, Customers agree to check filters, oil, fluid levels and tire air pressure,
to clean and visually inspect the equipment daily and to immediately notify
United Rentals when equipment needs repair or maintenance. Should the
equipment be involved in an accident, become unsafe, malfunction or require
repair, Customer shall immediately cease using the equipment and
immediately notify United.

In the case of the loss or destruction of any equipment, or inability or failure
to return same to United Rentals for any reason whatsoever, Customer will
pay United the then full replacement list value of the equipment together with
the full rental rate as specified until such equipment is replaced. If the
equipment is returned in a damaged or excessively worn condition,
Customer shall pay United the reasonable cost of repair and pay rental on
the equipment at the regular rental rate until all repairs have been
completed. Repair or replacement of tires and tubes is the responsibility of
Customer.

For New and Used Equipment Sales. As state above, the only warranty
available for new or used equipment is the warranty provided by the OEM.
Any restrictions or limitation would be set forth in the OEM warranty.

48 Do your warranties cover the expense of For Rentals. Costs including technician travel time that are associated with
technicians’ travel time and mileage to perform service required due to defects in the equipment, reasonable wear and tear
warranty repairs? or United negligence is the responsibility of United Rentals. The cost of

Service required for any other reason will the participating entities’
responsibility.

For New and Used Equipment Sales. The OEM warranty will set forth what
expenses are covered.

49 Are there any geographic regions of the United For Rentals. All branches in the United States and Canada have in-house
States or Canada (as applicable) for which you technicians available to service and maintain our equipment. Therefore, all
cannot provide a certified technician to perform regions we provide service to will also have access to certified technicians.
warranty repairs? How will Sourcewell For New and Used Equipment Sales. Subject to approval of the warranty
participating entities in these regions be provided |claim by the OEM and subject to authorization from the OEM to perform *
service for warranty repair? work, as stated above, all branches in the United States and Canada have

in-house technicians available to service and maintain our equipment.
Therefore, all regions we provide service to will also have access to
certified technicians.
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50 Will you cover warranty service for items made by [United Rentals is not the original equipment manufacturer (‘OEM”) on any
other manufacturers that are part of your proposal, |of the equipment it rents or sells. United is certified to perform warranty
or are these warranties issues typically passed on [service by many OEMs. Upon acceptance of a warranty claim by the OEM
to the original equipment manufacturer? and upon the OEM authorizing United to perform service, United Rentals is
able to perform warranty service on many OEM’s equipment..

We strive to lead our industry in service performance, particularly when it
comes to equipment maintenance and readiness for rental. United Rentals
invests in our service personnel to ensure that they are up to speed on
manufacturer’'s service requirement with internal or manufacturer sponsored
training. We have also invested heavily in resources designed to make our
company more efficient in maintaining our equipment to the highest
standards. All 1524 + United Rentals locations use the same systems in
order to ensure that Preventive Maintenance, ANSI inspections and
manufacturer’s service bulletins are being completed with integrity per our
company procedure. United Rentals is responsible for the costs associated
with inspecting and servicing our owned equipment. If requested, United *
Rentals can also provide inspections and services on equipment owned by
our customers at mutually agreed upon rates.

Some of the specific procedures are:

. Preventive maintenance: PM’s are governed by the stricter of two
regulatory programs: Either 1) Per manufacturer's recommendation of service
requirement or; 2) Perform an inspection inside of 90 days and / or service
of the equipment with 250 operating hours. The “Rental Flow” process also
tracks pending PM’'s due for service personnel to monitor. These PM’s are
performed at our locations as well as at customer locations by qualified field
service technicians.

. ANSI inspections on aerial equipment, booms and scissors, are
required by law. United Rentals has a NO-EXCEPTIONS policy related to
ASNI inspections; if a unit does not receive this inspection within a year
from its last date, it is taken out of rental service.

. Manufacturer’s service bulletins are handled as United Rentals is
notified, either in our shops or in the field.

51 What are your proposed exchange and return For Rentals. If a piece of equipment is not operating properly, United
programs and policies? Rentals will deploy one of its factory-trained technicians to perform the repair
and/or supply the necessary parts. United Rentals promptly responds to
repair and maintenance service calls — typically within two to four hours. In o
the event the equipment cannot be repaired on site, United Rentals will
replace the equipment as quickly as it can.

For New and Used Equipment Sales. Exchange and return
programs/policies are determined by the OEM.

52 Describe any service contract options for the For Rentals. Please note that service is provided at no cost to customer,
items included in your proposal. unless such service is due to customer’s fault. Please refer to service labor
pricing included in our pricing spreadsheet. All branches have in-house
technicians available to service and maintain our equipment.

For Customer-owned equipment. If the customer has owned equipment, they
can chose to utilize our Customer Equipment Solutions team to manage and |.
perform the equipment service needs. We have a dedicated team and
dedicated service technicians that solely work on customer owned equipment
and do not work on our rental fleet.

For New and Used Equipment Sales. In addition, any Sourcewell
participating entity may purchase a United Guard Service Contract with the
purchase of equipment as mentioned above.

Table 9B: Performance Standards or Guarantees

Describe in detail your performance standards or guarantees, including conditions and requirements to qualify, claims procedure, and
overall structure. You may upload representative samples of your performance materials (if applicable) in the document upload section
of your response in addition to responding to the questions below.

Line
Item

‘Question Response * ‘ ‘
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53 Describe any performance standards or We work together with our customers, communities and employees to find solutions
guarantees that apply to your services with a shared commitment to service and safety. To us, this is a simple, but
powerful notion we call Work United™. It's a shared mindset. One of partnership that
helps us face any challenge, together.

Quality Assurance: United Rentals maintains a fleet of well-maintained equipment to
ensure reliability and safety. We follow strict maintenance schedules and inspection
procedures to guarantee that the equipment is in good working condition before it
goes out on rental.

Preventive maintenance: During the rental, our system estimates use in addition to
physical checks and inquiries for hour meter updates. Maintenance steps
(requirements) for each category and class of equipment are tracked within our
system based on hours, miles and days. Reporting is generated daily for inspection
and scheduling purposes. Service and safety bulletins released by manufacturers are
loaded centrally and tracked within this same reporting system. We will schedule with
the participating entities to do maintenance during a down time when equipment is
on-rent.

Customer Service: United Rentals provides excellent customer service, including
knowledgeable staff to help customers select the right equipment for their needs, as
well as assistance with any issues or questions that may arise during the rental
period.

Safety Standards: Safety is paramount to United Rentals. We adhere to strict safety
standards and we provide training and familiarization on the proper use of
equipment to ensure the safety of customers and their employees.

Digital Notifications & PO Management: United Rentals also offers relevant
notifications through Total Control ® to the right people at the right time. With United
Rentals simplified notifications experience, every customer has the ability to pick a
notification format - SMS or email, set up notifications across all project stages from
quote through final invoice, and identify who should receive each notification.

We know schedules are tight, and the complexities of today’s worksites make
efficient processes mission-critical. We're here to help. With our suite of intuitive
digital tools, we make it easy for customers to view invoices, make payments, stay
informed with custom notifications and tap into actionable data.

Keeping track of invoices and payments can be a tedious and time-consuming task.
Between our cloud-based fleet management software, Total Control ® and the United
Rentals Mobile App, customers have access to valuable features that can help
streamline administrative processes and drive smart decisions.

Access and pay invoices, day or night

View account balances and track invoice age

Visibility for the right person with invoice sharing and notifications

With the PO Management function in Total Control ®, teams can keep track of
purchase orders and quickly navigate to crucial aspects of the project billing cycle.
From open contracts to reservations and invoices, paid and past due, the PO Tab
has what you need.

Plus, users now have the ability to assign an owner to each Purchase Order, so
your crew can stay in the know and in control.

54 Describe any service standards or Quality Assurance: United Rentals adheres to strict maintenance schedules and
guarantees that apply to your services inspection protocols for all equipment in their fleet. This involves regular servicing,
(policies, metrics, KPlIs, etc.) repairs, and thorough inspections to identify and address any potential safety issues

before equipment is rented out.

We encourage all customers to use Total Control ®, a suite of technology solutions
offered by United Rentals to enhance efficiency, safety, and productivity for its
customers. Total Control encompasses various digital tools and platforms designed to
streamline equipment rental processes, improve job site management, and provide
valuable insights into equipment utilization and performance.

With telematics-enabled equipment from United Rentals, customers can maximize
jobsite efficiencies with valuable insights into runtime and equipment utilization, plus
gain visibility to all equipment in one place. Telematics data also enables customers
to monitor equipment fuel and service with alerts. United Rentals has the largest and
most robust, connected fleet in the industry, and a variety of trackable assets so
customers have real-time visibility into location and utilization - owned and rented.
With Equipment Diagnostic Alerts from United Rentals, customers can stay informed
about critical equipment functions and performance indicators.

Through Total Control ®, customers receive customizable alerts about machines on
their job sites, streamlining equipment maintenance and keeping downtime to a
minimum.

Types of Equipment Diagnostic Alerts include:

Low DEF Level: Alerts when a piece of equipment's Diesel Emission Fluid falls
below the low DEF threshold (25%)

Diesel Particulate Filter: Alerts when a piece of equipment requires a regeneration
Emergency Stop: Alerts when the E-stop on a piece of equipment is engaged

High Coolant Temperature: Alerts when a generator's temperature is running too hot
High / Low Frequency: Alerts when a generator is outputting at a high/low frequency
Customer Service: United Rentals currently holds 4.6 Stars out of 5 on Prorcurated.
website: https://app.procurated.com/suppliers/united-rentals-north-america-inc-b5e4173b-
c387-471b-b30a-3912acf62deb
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In addition, we regularly conduct customer surveys to gather feedback on various
aspects of our services, including satisfaction levels, areas for improvement, and
overall customer experience. See full list below:

1) Overall Satisfaction: How satisfied customers are with the quality of equipment,
customer service, and rental experience.

Equipment Performance: Feedback on the reliability, functionality, and condition of
rented equipment.

2) Customer Service: Evaluation of interactions with United Rentals staff, including
professionalism, responsiveness, and helpfulness.

3) Rental Process: Assessment of the ease of renting equipment, including the
online rental process, availability of equipment, and clarity of rental terms and
conditions.

4) Safety: Feedback on safety measures and support provided by United Rentals,
including training resources, equipment safety features, and adherence to safety
regulations.

5) Value for Money: Perceptions of the value received in relation to the rental rates
charged by United Rentals. *
6) Suggestions for Improvement: Opportunities for United Rentals to enhance their
services, address any shortcomings, and better meet customer needs and
expectations.

Safety Standards: United Rentals Inc. places “Safety First”. We Act, and require
others to act, in a manner that puts the safety of our employees, customers and
communities first. We empower every employee with the power to “Stop Work”
whenever a safety situation arises so we can not only prevent an accident, but
document and learn in real time. This allows us to stay the industry leader in safety
but and to the latest updates in safety standards, guidelines and regulations. are
some topics that drive our safety standards.

1) Equipment Inspection and Maintenance: Regular inspection and maintenance of
rental equipment are essential for ensuring safety. United Rentals follows
manufacturer guidelines and industry best practices for inspecting, servicing, and
maintaining their equipment fleet. This helps to identify and address any potential
safety issues before equipment is rented out.

2) Training and Education: United Rentals provides training and educational
resources to customers on the safe operation of rental equipment. This could include
online resources, safety manuals, instructional videos, and in-person training sessions
conducted by qualified personnel. Training may cover topics such as equipment
operation, maintenance, and proper safety procedures.

3) Safety Guidelines and Documentation: United Rentals provides safety guidelines
and documentation for each piece of equipment they rent out. This may include
operation manuals, safety decals, warning labels, and instructional materials that
highlight potential hazards and safe operating practices.

4) Personal Protective Equipment (PPE): United Rentals requires customers to use
appropriate personal protective equipment (PPE) when operating certain types of
equipment. This could include items such as fall protection, hard hats, safety glasses,
gloves, hearing protection, and high-visibility clothing. also offer PPE for sale or
rental alongside equipment at our locations.

5) Compliance with Regulations: United Rentals complies with all safety regulations
and standards set forth by government agencies such as OSHA (Occupational Safety
and Health Administration) in the United States and similar regulatory bodies in other
countries. This may involve ensuring that equipment meets safety standards and that
rental operations adhere to legal requirements.

6) Emergency Preparedness: United Rentals has procedures in place for handling
emergencies or accidents involving rental equipment. This could include protocols for
reporting incidents, providing first aid, and coordinating with emergency responders
when necessary.

7) Safety Culture: United Rentals fosters a strong safety culture among its employees
and encourages customers to prioritize safety in their operations. This may involve
promoting safety awareness, encouraging open communication about safety concerns,
and recognizing and rewarding safe behaviors.

It's important for customers to familiarize themselves with United Rentals' specific
safety protocols and guidelines for the equipment they intend to rent. This may
involve asking questions, seeking clarification on safety procedures, and following all
instructions provided by United Rentals staff. By prioritizing safety and adhering to
established guidelines, customers can help ensure a safe rental experience.
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Table 10: Payment Terms and Financing Options

Line . *

Item Question Response

55 Describe your payment terms and accepted payment Our pricing terms are Due Upon Receipt.
methods.

56 Describe any leasing or financing options available for use |We cannot offer leasing or financing options through United Rentals,
by educational or governmental entities. however we have experience working with Sourcewell awarded

lending and other partners when the customer requests this option.

57 Describe any standard transaction documents that you Through our typical rental transactions utilize industry standard
propose to use in connection with an awarded contract documents to include rental agreement terms, quotes, and invoices.
(order forms, terms and conditions, service level We have included in the Documents section a copy of a quote,
agreements, etc.). Upload a sample of each (as Rental Agreement & a sample invoice.
applicable) in the document upload section of your
response.

58 Do you accept the P-card procurement and payment Yes we do accept P-card procurement and payment with no
process? If so, is there any additional cost to Sourcewell |additional charges.
participating entities for using this process?

Table 11: Pricing and Delivery

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can
be made during the term of an awarded Contract as described in the RFP, the template Contract, and the Sourcewell Price and Product

Change Request Form.

Bid Number: RFP 040924

:;::: Question Response *

59 Describe your pricing model (e.g., line-item discounts or Please see our attached pricing spreadsheet.
product-category discounts). Provide detailed pricing data United Rentals is providing a national net pricing structure as you
(including standard or list pricing and the Sourcewell will see on the attached pricing spreadsheet. This is not a
discounted price) on all of the items that you want percentage discount program. All pricing is NOT TO EXCEED and
Sourcewell to consider as part of your RFP response. If our sales representatives will be encouraged to provide local market
applicable, provide a SKU for each item in your proposal. |pricing if it happens to be lower than the contract price although
Upload your pricing materials (if applicable) in the this is not a common occurrence. We reserve the right to adjust
document upload section of your response. rates on privilege wage jobs that are governed by the Davis Bacon

Act.

60 Quantify the pricing discount represented by the pricing United Rentals is providing a national net pricing structure as you
proposal in this response. For example, if the pricing in will see on the attached pricing spreadsheet. This is not a
your response represents a percentage discount from percentage discount program. All pricing is NOT TO EXCEED and
MSRP or list, state the percentage or percentage range. our sales representatives will be encouraged to provide local market

pricing if it happens to be lower than the contract price although
this is not a common occurrence. We reserve the right to adjust
rates on privilege wage jobs that are governed by the Davis Bacon
Act.

61 Describe any quantity or volume discounts or rebate This is a NOT TO EXCEED contract. Customers can negotiate
programs that you offer. volume pricing locally on a case by case basis.

62 Propose a method of facilitating “sourced” products or As with normal requests, United Rentals will field off-schedule
related services, which may be referred to as “open requests through local territory representatives or our Government
market” items or “nonstandard options”. For example, you Customer Care Center. This will enable us to provide first-class
may supply such items “at cost” or “at cost plus a service to Sourcewell members through our knowledgeable team.
percentage,” or you may supply a quote for each such Our philosophy is that no request is unreasonable and will be
request. investigated to the fullest. Our strategy will be to field requests and

factor in rental patterns, demands for new technology or advances
in equipment efficiencies, and enactment of new legislation, affecting
equipment. If we see a spike in a certain category, we will ask
Sourcewell to determine if the equipment can be added to our
schedule. For Sourcewell members, we would like to propose a
NOT TO EXCEED markup of 24% on the total invoice cost from a
3rd Party Vendor for rentals and related services, including but not
limited to equipment re-rents, labor, fuel and transportation costs.

63 Identify any element of the total cost of rental that is NOT Installation, Set up Costs for Specialty Equipment Rental Solutions
included in the pricing submitted with your response. This
includes all additional charges associated with a rental that [United Rentals’ proposal includes specialty equipment solutions that
are not directly identified as freight or shipping charges. may require additional labor costs as a result of setup, installation,
For example, list costs for items like loading and mandatory training, or initial inspection. The estimated labor costs
unloading, fuel surcharges, environmental fees or permits, will be based on the hourly rate schedule posted in the repair /
installation, set up, mandatory training, or initial inspection.  [service tab and negotiated at the time of the rental quote.

Identify any parties that impose such costs and their A.) Storage & Office
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relationship to the Proposer. Solutions

Rentals may require additional
equipment and services, such as site preparation, ramps, anchoring
and tie-downs, skirting and other materials and supplies for ground
level offices, office trailers and modular buildings. These consumable
items along with labor charges are not included in the scheduled
rental rate or transportation fees and will be quoted at the time of
rental. Labor and consumables associated with the additional
equipment and services will be charged at the parts, labor &
service rate approved for Sourcewell customers.

B.) Power and
HVAC

Services may include
power and HVAC system start-up support, installation of low voltage
cables, installation of temporary chilled water piping, on-site training
for Customer’s employees, 24/7 technical assistance and on-site
support, and monitoring of selected installing
trades.

C.) Trench
Safety

Services may include
the engineering, delivery and pickup of the trench/shoring system
(the “System”).

D.) Fluid
Solutions

May include the
design, installation, operation, ongoing maintenance, monitoring, and
dismantling of the Fluid Solutions system (“Fluid Solutions
Services”). Tank Rentals may include 3rd party cleaning fees
unless customer can provide "certified washed / cleaned"
documentation.

E.) Portable Restroom
Services

Additional fees may be charged for tip-overs, relocation
of the units on the same site and vandalism/graffit. Modular Fence
rentals will include consumable retail sales items to be quoted at
the time of rental based on the quantities of the
order.

F.) Scaffolding
Services

May include the installation
and dismantling of scaffolding, including all parts and
accessories.

G)
Vehicle

May include the installation of customized truck parts and
accessories.
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Labor Rate / Service Calls - Customer Owned Equipment - US
7am - 4pm = $163.26/hr

4pm - 9pm = $244.89/hr

9pm - 7am, Holidays and weekends = $326.52/hr

Planned Maintenance & Inspection - Customer Owned Equipment
(PM Program) - US

5% off listed price

List minus 5%

Parts *
us

total margin
40%
Freight

us

total margin
20%

**After Hours, Weekends, and Holidays**

An additional call out fee may be incurred, and will be
communicated at the time of request. Please refer to the pricing
table under Service/Labor for hourly rates that would be applicable
to support the call out charges.

**Third Party Hauling Charges™*

In a situation where both parties mutually agree to utilize a third
party hauler, a quote (cost + 10%) will be provided to the end user
that would replace standard United Rentals Delivery and Pickup
rates.

**Oversize/Permitted Loads™
All applicable fees will be communicated at time of service.

**Over Time Charges™*

Rental Rates above are based on normal usage so run time in
excess of single shift rates will incur overtime charges based on
actual usage of the equipment.

**Truck Rental Allowance (US)**

Rental rates for all vehicles with an odometer (categories 950 -
956) are based on a 2000 mile per 28 day monthly billing cycle
and a $0.22 Per Mile charge shall be assessed when monthly
miles exceed the 2,000 miles allowance. Minimum $250 charge for
excess cleaning, or to remove odor, smoke or vapor if required.
Fee will be assessed if vehicle is not returned to originating
location. Additional charges may also apply for the costs incured
by customers during the rental including vehicle recovery, tolls,
parking and traffic violations. Please see the rental agreement for
further information and detail.

**Rental Equipment Fuel Service**

A refueling service charge will be applied to all equipment returned
less than full. The exact cost of the refueling service may vary
depending on the rate being charged by the branch location on the
date customer returns the equipment.

Refueling Service Charge

Customer acknowledges that a “Refueling Service Charge” will be
applied to all Equipment not returned with a full tank of fuel. The
exact cost of the Refueling Service Charge may vary depending on
the rate being charged by the branch location on the date
Customer returns the Equipment. Customer acknowledges that the
Refueling Service Charge is not a retail sale of fuel. Customer may
avoid the Refueling Service Charge if Customer returns the
Equipment with a full tank of fuel.

Tire Repair

Repair or replacement of tires and tubes on Equipment is the
responsibility of Customer and is not included in the rental rate.
Environmental Fee

Due to the hazardous nature of some of our waste products, United
Rentals charges an Environmental Service Charge on rental invoices
for equipment which contains an internal combustion engine,
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hydraulic oils or similar components. The Charge is 1.84% of the
rental charge, with a maximum charge of $99 per invoice. This
charge is not a tax or government mandated fee. We are offering
to waive this fee for this new contract in order to provide the
participating entities additional new savings.

Additional Fees

Some government entities have special fees, such as the SMM fee
in Colorado (Texas and Maryland have similar fees). These fees
are setup by local/state government entities, and are charged at the
direction of local/state laws. United Rentals passes these fees
directly to the customer with no markup. These fees are usually
negligible in nature and are included quotes provided by our
branches.

Rental Protection Plan

United Rentals offers an OPTIONAL, affordable and smart way to
protect your agency from the unforeseen. The plan covers accidental
damage or theft of United Rentals equipment. This RPP coverage
must be selected prior to delivery of the equipment. Additional
details can be requested from your local branch. See attached
document for additional information on our RPP program. Non-
governmental agencies (non-profits, NGO, etc.) will be required to
provide a certificate of insurance in order to opt out of the RPP
program.

United Guard

Full coverage offered for used equipment (OPTIONAL). Equipment
over $2,500 that is eligible for United Guard™ must be nine years
old or newer. Licensed vehicles are not eligible for United Guard.
Used equipment must be in rental ready condition at time of sale.
United Guard is available within 72 hours of equipment purchase
and cannot be renewed once the term expires. Other conditions
and restrictions may apply. We have also provided additional
information about United Guard™ in the documents section.

Davis Bacon Act

We reserve the right to adjust rates on privilege wage jobs that are
governed by the Davis Bacon Act.
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64 If freight, delivery, or shipping is an additional cost to the Standard Delivery during normal working hours. We reserve the right
Sourcewell participating entity, describe in detail the to adjust rates on privilege wage jobs that are governed by the
complete freight, shipping, and delivery program. Davis Bacon Act.

**Standard Delivery during normal working hours**
Delivery/Pickup Charges = $160.69 flat charge (each way) then
$4.19 per mile

**After Hours, Weekends, and Holidays**

An additional call out fee may be incurred, and will be
communicated at the time of request. Please refer to pricing table
under Service/Labor for hourly rates that would be applicable to
support the call out charges.

**Third Party Hauling Charges™*

In a situation where both parties mutually agree to utilize a third
party hauler, a quote (cost + 10%) will be provided to the end user
that would replace standard United Rentals Delivery and Pickup
rates.

**Oversize/Permitted Loads™*
All applicable fees will be communicated at time of service.

**Over Time Charges**

Rental Rates above are based on normal usage so run time in
excess of single shift rates will incur overtime charges based on
actual usage of the equipment.

Field Automation Strategy & Technology (FAST)

The Field Automation Strategy and Technology (FAST) program
builds on the current strengths of our field platform with new
technologies and procedures that support operations. This program
is focused on supporting branches in improving delivery and pickup | .
scheduling, route mapping, and overall equipment transportation
performance. This includes equipment bar-coding, handheld devices
for drivers, new dispatch capabilities, and procedural improvements.
FAST makes the Rental Flow process more user-friendly for
customers and for United Rentals.

Sourcewell member advantages

. Route Optimization and turn by turn directions increases the
likeliness of on time delivery and expedited pick up when called off
rent

. Real-time visibility of the status of delivery’s and or location
truck

. Actionable alerts for deliveries in jeopardy for real time
customer updates

. Electronic condition reports with embedded pictures of the
equipment upon delivery and pick up

. One electronic signature covers all legal documentation

. Contract can be e-faxed or emailed to customers preferred

address right from the drivers Hand Held Computer / Jobsite
Sustainability Advantages

. Reduction in Carbon foot print by optimized routing reduces
mile driven and fuel used

. Electronic contracts and condition reports

. GPS tracking & monitoring of delivery fleet

. Reduced engine idle time and fuel used

Reduced tire and maintenance cost

. Paperless DOT Driver logs

Safety Advantages

. GPS tracking & monitoring of delivery fleet: Speeding and
hard braking alerts

. Reduced vehicle accident claims
Electronic Driver logs
. Higher level of DOT compliance
. Higher level of vehicle maintenance
65 Specifically describe freight, shipping, and delivery terms or |No restrictions or additional charges in AK as United Rentals has 2
programs available for Alaska, Hawaii, Canada, or any locations in state. United Rentals currently does not have a location
offshore delivery. in Hawaii, and would only deliver on a case by case basis that

would be negotiated up front with Sourcewell members. United
Rentals can service Puerto Rico and the US Virgin Islands, these
delivery charges will be negotiated on a case by case basis if
equipment is not available on location.

Standard Delivery/Pick-up during normal working hours in Canada
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**Standard Delivery during normal working hours**

Delivery/Pickup Charges = 216 CANS$$ flat charge (each way) then
5.16 CANS$$ per KM

**Truck Rental Allowance (CAN)**

Rental rates for all vehicles with an odometer (categories 950 -
956) are based on a 3200 mile per 28 day monthly billing cycle
and a $0.21 Per KM charge shall be assessed when monthly miles
exceed the 3,200 km allowance. Minimum $250 charge for excess
cleaning, or to remove odor, smoke or vapor if required. Fee will
be assessed if vehicle is not returned to originating location.
Additional charges may also apply for the costs incured by
customers during the rental including vehicle recovery, tolls, parking
and traffic violations. Please see the rental agreement for further
information and detail.

**After Hours, Weekends, and Holidays**

An additional call out fee may be incurred, and will be
communicated at the time of request. Please refer to pricing table
under Service/Labor for hourly rates that would be applicable to
support the call out charges.

**Third Party Hauling Charges**

In a situation where both parties mutually agree to utilize a third
party hauler, a quote (cost + 10%) will be provided to the end user
that would replace standard United Rentals Delivery and Pickup
rates.

**Oversize/Permitted Loads™
All applicable fees will be communicated at time of service.

**Over Time Charges™*

Rental Rates above are based on normal usage so run time in
excess of single shift rates will incur overtime charges based on
actual usage of the equipment.

**Rental Equipment Fuel Service™

A refueling service charge will be applied to all equipment returned
less than full. The exact cost of the refueling service may vary
depending on the rate being charged by the branch location on the
date customer returns the equipment.

Customer Owned Equipment - Repairs, Service & Inspections (CAN
Only)

A.) Service Calls & Applicable Labor Charges - Customer Owned
Equipment

Should the customer
seek to engage United Rentals’ certified mechanics / technicians
for service calls, repairs or labor performed during normal business
hours (7:00 am to 4:00 pm, M-F), they will be billed at $221.54 per
hour, portal to portal, and all labor performed outside of these
regular business hours will be billed at 1.5x (4:00PM — 9:00PM M-
F) and 2X the normal rate for all other times (dependent on the
time of day, day or week, or holiday). These rates also apply to
all specialty solutions and engineered system set-ups. All rates will
be pre-negotiated with the customer prior to service and labor *
execution. United Rentals will try to accommodate customer
requested time frames to perform unscheduled services or repairs
but cannot guarantee service times. Customers must ensure United
Rentals’ accessibility to a facility during non-business hours. Billed
hourly rate for wait time will apply. Service is market driven and is
not available in all geographical areas.

B.) Planned Maintenance & Inspection - Customer Owned
Equipment (PM
Program)

Should the customer seek to engage
United Rentals’ certified mechanics / technicians for completion of
planned services (PMs - Preventative Maintenance) and /or required
inspections, they will be billed list rate less 5%. This is a
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contracted service -- not on-demand. Basic PM service includes
Lube, Engine Service, Fuel Filter, Engine Oil Filter, Oil, and up to
one hour travel time. Customer may request specific service
intervals per equipment types. Additional charges may apply for
Tier Four Engines. Customer must provide United Rentals with list
of equipment requiring planned services and inspections - United
Rentals to supply proposal for services and inspections. United
Rentals will try to accommodate customer requested time frames to
perform services and inspections. Customers must ensure United
Rentals’ accessibility to a facility during non-business hours.
Service is market driven and is not available in all geographical
areas.

C.) Repair and Service Parts - Customer Owned

Equipment

These are additional costs and will be itemized on a Work
Order. Parts shall be billed at a 40% margin and freight for repair
parts will be billed at a 20% margin.
D.) Extended Warranty - Customer Owned
Equipment

United Rentals will assign to customer any
manufacturer’'s warranty on parts incorporated into the equipment as
part of this service, to the extent assignable for a period of 30
days following completion of services by United Rentals, provided
that customer provides written notice to United setting forth in detail
how services how such services were unsatisfactory. United Rentals
may, in its sole discretion, and as its sole liability hereunder, repair
or replace such unsatisfactory services, or refund any monies paid
to United by the customer. Such repair, replacement or refund shall
be customers’ sole remedy under this work order. United Rentals
disclaims all other warranties, either express or implied, including,
without limitation, warranties of merchantability and fitness for a
particular purpose.

Labor Rate / Service Calls - Customer Owned Equipment

CAN

7am - 4pm

$221.54/hr

4pm - 9pm

$332.31/hr

9pm - 7am, Holidays and weekends
$443.08/hr

Planned Maintenance & Inspection - Customer Owned Equipment
(PM Program)

CAN

5% off listed price

List minus 5%

Parts

CAN

total margin

40%

Freight

CAN

total margin

20%

66 Describe any unique distribution and/or delivery methods or |[All delivery options discussed in previous question. If a unique
options offered in your proposal. situation arises that is not covered under the previous options, &
United Rentals and the requesting Sourcewell member will negotiate
at time of request.

Table 12: Pricing Offered

Line

ltem The Pricing Offered in this Proposal is: * Comments

67 |b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing
departments.
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Table 13: Audit and Administrative Fee

:;:::: Question Response *

68 Specifically describe any self-audit process or program that you The United Rentals government team will be available to
plan to employ to verify compliance with your proposed Contract provide up-to-date information. In addition to direct
with Sourcewell. This process includes ensuring that Sourcewell communication with the team a sample report has been
participating entities obtain the proper pricing, that the Vendor provided in the response.
reports all sales under the Contract each quarter, and that the
Vendor remits the proper administrative fee to Sourcewell. Provide |United Rentals customer quotes, orders, change orders and
sufficient detail to support your ability to report quarterly sales to updates are recorded within United Rentals’ RentalMan
Sourcewell as described in the Contract template. computerized rental system. They are recorded in date order,

with unique, individualized numerical designations. Customer
accounts are identified as eligible to utilize the Sourcewell
contract and are identified further within the RentalMan
system with a customer level code and United Rentals’ "
pricing agreement for the contract will be loaded into the
customer account file.

United Rentals will identify and report all product/equipment
sourced as part of a Sourcewell contact purchases and
provide timely payment of administrative fees to Sourcewell.
On a quarterly basis, we will perform analysis of the detailed
pricing file, review the pricing agreement for accuracy or
updates/changes, and audit the individual customer invoices
and transactions for accuracy and compliance with the
contract.

69 If you are awarded a contract, provide a few examples of internal |The list below are some of the internal metrics that will be
metrics that will be tracked to measure whether you are having tracked and measured to substantiate success of the contract.
success with the contract. # of accounts utilizing Sourcewell

Revenue per account utilizing Sourcewell

Total Revenue under contract

Account Growth *
Declining and Inactive Accounts

As an example, within the last six months 7,190 Sourcewell
members have utilized the current United Rentals’ Sourcewell
contract.

70 Identify a proposed administrative fee that you will pay to United Rentals proposes a 2% administrative fee on all
Sourcewell for facilitating, managing, and promoting the Sourcewell |eligible sales and rentals.

Contract in the event that you are awarded a Contract. This fee

is typically calculated as a percentage of Vendor's sales under the *
Contract or as a per-unit fee; it is not a line-item addition to the

Member’s cost of goods. (See the RFP and template Contract for

additional details.)

Table 14A: Depth and Breadth of Offered Equipment Products and Services

Line

H *
Item Question Response

71 Describe the rent-to-buy option for new rental |We do not offer rent-to-buy options for new equipment.
equipment if applicable.

72 Describe your used rental equipment sales United Rentals sells top-quality used equipment that is sourced directly from leading
program if applicable. manufacturers.

. Customers can buy with confidence, as this equipment is expertly
maintained by the same team that services the United Rentals fleet.

. Customers can continue to rely on United Rentals for maintenance of
any purchased equipment through its Customer Equipment Solutions.

73 Provide a detailed description of the United Rentals serves its customers as a single-source solution, provided through
equipment, products, and services that you two business segments: General Rentals and Specialty Rentals: General Rentals
are offering in your proposal. offers construction, industrial and homeowner equipment for rent, and related
services. Specialty Rentals includes the rental of equipment and tools for
underground construction, temporary power, climate control, fluid solutions, disaster *
recovery, onsite tool management, portable sanitation, and related services.

Related Services include United Academy Safety Training, Customer Equipment
Servicing, New and Used Equipment Sales, and Third Party Rentals. Please see
our attached proposal document for a comprehensive product offering.

74 Within this RFP category there may be Below is a high-level listing of the equipment categories we can provide.

Bid Number: RFP 040924 Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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subcategories of solutions. List subcategory
titles that best describe your products and
services.

Tool Solutions

Trench Safety

Onsite

Fluid Solutions

authorized United Rentals to sale New Equipment to Sourcewell members.
contract our pricing will be setup as a “cost plus” model.
allowable margins can be found in the pricing file under the New and Used
Equipment tab. Provides Rental Fleet Customers with quality used equipment that
has always been worked on by manufacturer trained United Rentals technicians.

Third Party Re

Gen Rent / Aerial

Forklifts

Boom Lifts

Excavators

Scissor Lifts

Compressors

Skid steers

Light Towers

Commercial & Utility Trucks

Power & HVAC

Generators

Dehumidifiers

Climate Control
Transformers

Power Distribution Panels

Pumps

Containment

Filtration Systems
Fluid Transfer
Accessories

Hose, Pipe, & Fittings

Electrical & Hand Tools

Welding

Mobile Tool Rooms

Custom Boxes

Radio & Communication Systems
Turnstiles

Safety Wearables

Shoring & Shielding
Engineered Systems
Road Plates

Confined Space Safety

Services

Portable Restrooms
Restroom Trailers
Hand-washing Stations
Shower Trailers

Mobile Office & Storage Solutions

Storage Containers
Ground Level Offices
Modular Buildings
Mobile Office Trailers

United Academy — Safety Training

Operator Certification Training
Jobsite Safety Training
OSHA Certified Training

Customer Equipment Servicing

Preventative Maintenance

Annual and Quarterly Inspections

Servicing Downed Equipment

New & Used Equipment Sales

United Rentals sells the equipment that ages out of our rental fleet.
We currently represent approximately 280 manufacturers that have
For this
Additional details and

Keeps our rental fleet at a young age for the customers.

ntals
United Rentals is providing a re-rental option. We can find equipment

Bid Number: RFP 040924

from another company and rent it under one United Rentals invoice when needed if
our own fleet is out of the requested equipment or doesn’t carry it.

Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.




DocuSign Envelope ID: D6BE1087-1CBB-4E9B-A89F-62FC2F428921

Table 14B: Depth and Breadth of Offered Equipment Products and Services

Sourcewell is seeking proposals for Rental Equipment, Products, and Related Services. Awards under this solicitation will be made in
three (3) separate categories. No proposer should select more than one category to respond to due to the RFP being structured such
that Category 1 enables a supplier to respond with a single response that includes solutions from both categories 2 and 3. Whereas,

those with only solutions in Category 2 or 3, should respond to the corresponding category whose scope includes those solutions (e.g.,
either category 2 or 3).

Proposers submitting a proposal in Category 1 must have at least one solution from each of categories 2 and 3. For example, if a
Proposer offers at least one solution from Construction and General Rental Solutions, in addition to offering at least one solution from
Public Works and Utility Equipment, the Proposer should designate it is seeking an award in Category 1 only.

Proposers seeking an award in Category 2 must include at least one solution offered within the scope of Category 2 for Construction
and General Rental Solutions and no solutions from Category 3 Public Works and Public Utility Equipment.

Similarly, proposers seeking an award in Category 3 for Public Works and Public Utility Equipment must include at least one solution

offered within the scope of Category 3 for Public Works and Public Utility Equipment and no solutions from Category 2 Construction and
General Rental Solutions.

Line S
ltem Category Selection
75 Category 1: Rental Equipment, Products and Related Services *

Bid Number: RFP 040924 Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.



DocuSign Envelope ID: D6BE1087-1CBB-4E9B-A89F-62FC2F428921

Table 15: Depth and Breadth - Construction Equipment and General Rental Solutions

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional
comments in the text box provided, as necessary.

Proposers seeking an award in Category 1 or Category 2 must include at least one solution offered within the scope Construction and

General Rental Solutions.. See RFP Section Il. B. 1. for details.

I” We will not be submitting for Table 15: Depth and Breadth - Construction Equipment and General Rental Solutions

:;:::: Category or Type Offered * Comments
76 Earth Moving Equipment & Yes Backhoes, dozers, excavators, skid steers, loaders, trenchers and .
¢« No tractors
77 Aerial Equipment & Yes Boom lifts, scissor lifts, push around and all other aerial work
- No platforms.
78 Compaction Equipment & Yes Rollers, plate compactors and jumping jacks.
« No
79 Industrial & Yes Miscellaneous hand / power tools and radios / communication systems. |,
« No
80 Roadway & Yes Traffic signage, arrow and message boards, road plate and trenching
¢ No and shoring.
81 Concrete Equipment & Yes
¢ No
82 Landscape Equipment & Yes
¢ No
83 Trailers & Yes
« No
84 Lighting Equipment & Yes
¢ No
85 Barricades & Yes
c No
86 Signs & Yes
¢ No
87 Batteries or Charging Equipment & Yes
c No
88 Generators & Yes
¢ No
89 Wash Stations & Yes
c No
90 Portable Restrooms & Yes
¢ No
91 Temporary Shelters & Yes
c No
92 Used Rental Equipment Sales & Yes
¢ No

Bid Number: RFP 040924
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Table 16: Depth and Breadth - Public Works and Public Utility Equipment

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal. Provide additional
comments in the text box provided, as necessary.

Proposers seeking an award in Category 1 or Category 3 must include at least one solution offered within the scope of Public Works
and Public Utility Equipment. See RFP Section II. B. 1. for details.

I~ We will not be submitting for Table 16: Depth and Breadth - Public Works and Public Utility Equipment

:;::: Category or Type Offered * Comments
93 Sewer Vac & Hydro or Air Excavators @ Yes
« No
94 Street Maintenance & Cleaning & Yes
Equipment « No
95 Bucket Trucks & Yes
 No
96 Diggers & Yes
« No
97 Roll-Off Trucks & Yes
« No
98 Refuse Trucks < Yes
« No
99 Waste & Debris Handling Equipment & Yes
« No

Exceptions to Terms, Conditions, or Specifications Form

Only those Proposer Exceptions to Terms, Conditions, or Specifications that have been accepted by Sourcewell have been
incorporated into the contract text.

Documents

Ensure your submission document(s) conforms to the following:
1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed
by Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding
to. For example, if responding to the Marketing Plan category save the document as "Marketing Plan."

Bid Number: RFP 040924 Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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Pricing - Sourcewell RFP_040924 Rental_Equipment_Marketing Plan.zip - Monday April 08, 2024 17:56:46

Financial Strength and Stability - Sourcewell RFP_040924_Rental_Equipment_Value Added.zip - Monday April 08, 2024 17:58:39
Marketing Plan/Samples - United Rentals, Inc. 2023 Annual Report.pdf - Monday April 08, 2024 17:59:45

WMBE/MBE/SBE or Related Certificates - Sourcewell RFP 040924 Price List.xIsx - Monday April 08, 2024 18:00:31

Warranty Information - RPP Flyer.pdf - Monday April 08, 2024 18:00:51

Standard Transaction Document Samples - RFP_040924 Rental_Equipment_Contract_Template - UR Revisions.docx - Monday
April 08, 2024 18:01:08

Requested Exceptions - Standard Transaction Documents.zip - Tuesday April 09, 2024 11:14:21

e Upload Additional Document (optional)

Bid Number: RFP 040924 Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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Addenda, Terms and Conditions

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| certify that | am the authorized representative of the Proposer submitting the foregoing Proposal with the legal authority to bind the
Proposer to this Affidavit and Assurance of Compliance:

1.

10.

1.

The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in
the jurisdiction of its residence.

The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for
contract award.

The Proposer, including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the
Proposal has been created without colluding with any other person, company, or parties that have or will submit a proposal under
this solicitation; and the Proposal has in all respects been created fairly without any fraud or dishonesty. The Proposer has not
directly or indirectly entered into any agreement or arrangement with any person or business in an effort to influence any part of
this solicitation or operations of a resulting contract; and the Proposer has not taken any action in restraint of free trade or
competitiveness in connection with this solicitation. Additionally, if Proposer has worked with a consultant on the Proposal, the
consultant (an individual or a company) has not assisted any other entity that has submitted or will submit a proposal for this
solicitation.

To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or
circumstances which could give rise to an organizational conflict of interest. An organizational conflict of interest exists when a
vendor has an unfair competitive advantage or the vendor’s objectivity in performing the contract is, or might be, impaired.

The contents of the Proposal have not been communicated by the Proposer or its employees or agents to any person not an
employee or legally authorized agent of the Proposer and will not be communicated to any such persons prior to Due Date of this
solicitation.

If awarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services in
accordance with the terms, conditions, and scope of a resulting contract.

The Proposer possesses, or will possess before delivering any equipment, products, or services, all applicable licenses or
certifications necessary to deliver such equipment, products, or services under any resulting contract.

The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that are
acceptable to Sourcewell Members. Unless otherwise agreed to, the Proposer must provide only new and first-quality products and
related services to Sourcewell Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential" (or "nonpublic," etc.), either
substantially or in their entirety. Under Minnesota Statutes Section 13.591, subdivision 4, all proposals are considered nonpublic
data until the evaluation is complete and a Contract is awarded. At that point, proposals become public data. Minnesota Statutes
Section 13.37 permits only certain narrowly defined data to be considered a "trade secret,"” and thus nonpublic data under
Minnesota's Data Practices Act.

Proposer its employees, agents, and subcontractors are not:
1. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control
of the United States Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;

2. Included on the government-wide exclusions lists in the United States System for Award Management found at:
https://sam.gov/SAM/; or

3. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated

Bid Number: RFP 040924 Vendor Name: UNITED RENTALS (NORTH AMERICA), INC.
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

(1) APPROVING THE EXECUTION OF A GENERAL SERVICES AGREEMENT
WITH UNITED RENTALS (NORTH AMERICA), INC FOR HEAVY-DUTY
EQUIPMENT RENTAL SERVICES, WITH A TERM ENDING ON JUNE 30,
2027, AND A NOT-TO-EXCEED AMOUNT OF $500,000 PER FISCAL YEAR;
AND

(2) AUTHORIZING THE CITY MANAGER TO ADMINISTRATIVELY EXTEND
THE AGREEMENT FOR UP TO AN ADDITIONAL THREE (3) YEARS, IN
ANY COMBINATION IN LENGTH, BASED ON SATISFACTORY
PERFORMANCE AND COUNCIL APPROVED ANNUAL BUDGET

WHEREAS, the Public Works and Parks Departments utilize heavy-duty equipment to
efficiently and safely carry out large-scale projects in demanding environments; and

WHEREAS, these pieces of equipment enable faster task completion, reduce reliance on
manual labor, and significantly enhance safety at the worksite; and

WHEREAS, under the recently implemented Tyler MUNIS contract entry system, staff
have identified several past practices that did not comply with the City’s procurement policy or
Tracy Municipal Code (TMC); and

WHEREAS, staff have been working diligently to address these issues and have recently
brought several items before the City Council for approval; and

WHEREAS, this General Services Agreement (GSA) with United Rentals (North America),
Inc “Contractor” continues that effort, as there has been no formal contract or competitive bid
process for these rental services for many years; and

WHEREAS, on March 24, 2025, the City of Tracy (City) requested qualified vendors to
provide heavy-duty equipment rental services from Sourcewell; and

WHEREAS, Sourcewell serves government and education organizations with a
cooperative purchasing program that manages a competitive solicitation process offering its
members an established network of awarded contracts that meet the local requirements; and

WHEREAS, the City is an established member with Sourcewell and is authorized to
procure materials and services using the Sourcewell Cooperative Purchasing Program, per TMC
2.20.220; and

WHEREAS, Sourcewell provided three (3) best qualified vendors in the local vicinity, who
can provide the services best meet the City’s needs; and
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WHEREAS, staff contacted these vendors to further evaluate their pricing and
responsiveness, and Contractor was selected as the most responsive and cost-effective vendor;
and

WHEREAS, staff is requested that City Council approve the execution of the General
Services Agreement with Contractor, in the form attached as Exhibit 1, for the term ending on
June 30, 2027, for the total not-to-exceed amount of $500,000 per fiscal year; and

WHEREAS, staff also requested that City Council authorize the City Manager to
administratively extend the agreement for up to an additional three (3) years, in any combination
in length, based on satisfactory performance and City’s annual budget; and

WHEREAS, the cost of the services provided by the Contractor will be funded through the
annual Operation and Maintenance budgets of the Public Works and Parks Departments; now,
therefore, be it

RESOLVED: That the City Council of the City of Tracy approves the execution of the
General Services Agreement with Contractor, in the form attached as Exhibit 1, for the term
ending on June 30, 2027, for the total not-to-exceed $500,000 per fiscal year; and be it

FURTHER RESOLVED: That the City Council authorizes the City Manager to
administratively extend the agreement for up to an additional three (3) years, in any combination
in length, based on satisfactory performance and the City’s annual budget.

* k k kkkkkkkk kK%

The foregoing Resolution 2025- was adopted by the Tracy City Council on the 16%
day of September, 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B. A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




September 16, 2025

Agenda Item 1.K
REQUEST

Staff recommends that the City Council (1) rescind City Council Resolution 2025-183
accepting and appropriating the $267,000 State of California Office, California Highway
Patrol, Cannabis grant award; (2) adopt a revised and amended resolution authorizing the
acceptance of the State of California Office, California Highway Patrol, Cannabis grant
award in the amount of $269,609.11 to conduct extra patrols and traffic enforcement, and
to purchase one prisoner transportation van, two electronic message boards, and two
scene light kits; and (3) Appropriating the full grant funds to the Police Department
Operational Budget for fiscal year 2025/2026.

EXECUTIVE SUMMARY

This agenda item seeks adoption of a revised and amended resolution by the City Council
authorizing the acceptance of the California Highway Patrol Cannabis Tax Fund Grant Program
(CTFGP) in the amount of $269,609.11 to conduct saturation patrols and to purchase one prisoner
transport van, two electronic message boards, and two scene light kits. There is no local match
required for the acceptance of this grant. Staff also requests the City Council to concurrently
appropriate the full grant funds to the Police Department Operational Budget for Fiscal Year
2025/2026.

BACKGROUND AND LEGISLATIVE HISTORY

On August 19 2025, City Council approved resolution 2025-183 authorizing the acceptance of the
CTFGP for $267,000 and appropriating the amount to Police Department Operational Budget for
Fiscal Year 2025/2026.

The amount authorized was incorrect due to administrative error and it did not match the correct
amount as stated in the grant award documents. The correct award is $269,609.11.

ANALYSIS

To correct inconsistencies between resolution 2025-183 and the CTFGP Grant Agreement, a
revised and amended resolution is necessary.

PUBLIC OUTREACH/INTEREST

This is an administrative item no public outreach/interest was sought.

COORDINATION

This is an administrative item and no coordination was sought.

CEQA DETERMINATION

The proposed action is not a “project” under the California Environmental Quality Act “CEQA.”
Pursuant to CEQA Guidelines Section 15061(b)(3), there is no possibility that this action will
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have an effect on the physical environment.

STRATEGIC PLAN

This agenda item relates to Council's Strategic Priorities for Public Safety, continuing to
strengthen community safety through crime prevention reduction activities.

FISCAL IMPACT

The City will receive $269,609.11 from CTFGP on a reimbursement basis. There is no city match
required. Staff requests the $269,609.11 be appropriated to the Police Department’s Operating
Budget for FY 25/26.

RECOMMENDATION:

Staff recommends that the City Council (1) rescind City Council Resolution 2025-183 accepting
and appropriating the $267,000 State of California Office, California Highway Patrol, Cannabis
grant award; (2) adopt a revised and amended resolution authorizing the acceptance of the
State of California Office, California Highway Patrol, Cannabis grant award in the amount of
$269,609.11 to conduct extra patrols and traffic enforcement, and to purchase one prisoner
transportation van, two electronic message boards, and two scene light kits; and (3)
Appropriating the full grant funds to the Police Department Operational Budget for fiscal year
2025/2026.

Prepared by: Beth Lyons-McCarthy, Police Support Operations Manager

Reviewed by: Sekou Millington, Chief of Police
Sara Castro, Finance Director
Arturo M. Sanchez, Assistant City Manager
L. David Nefouse, City Attorney

Approved by: Midori Lichtwardt, City Manager

Attachments: CTFGP Grant Award Acceptance



State of California Award Number
DEPARTMENT OF CALIFORNIA HIGHWAY PATROL 23345
GRANT AGREEMENT - Page 1

1.

GRANT TITLE
FY25/26 CTFGP Law Enforcement - Tracy Police Department

2. NAME OF ORGANIZATION/AGENCY
Tracy Police Department
3. ORGANIZATION/AGENCY SECTION TO ADMINISTER GRANT
Tracy Police Department
4. PROJECT PERFORMANCE PERIOD 5. PURCHASE ORDER NUMBER
From: 07/01/2025 To: 06/30/2026
6. GRANT OPPORTUNITY INFORMATION DESCRIPTION
Law Enforcement grants provide financial assistance to allied agencies for the education, prevention, and the enforcement
of laws related to driving under the influence of alcohol and other drugs, including cannabis and cannabis products.
The intent of the program is to educate the public regarding the dangers of impaired driving, enforce impaired driving laws
on the roadway, and improve the Organization/Agency’s effectiveness through training and development of new strategies.
FUNDS ALLOCATED UNDER THIS GRANT AGREEMENT SHALL NOT EXCEED $269,609.11
TERMS AND CONDITIONS
The Grantee agrees to complete the Project, as described in the Project Description. The Grantee’s Grant Application,
and the California Code of Regulations, Title 13, Division 2, Chapter 13, Sections 1890.00-1890.27, are hereby
incorporated into this Grant Agreement by reference.
The parties hereto agree to comply with the Terms and Conditions of the following attachments:
e Schedule A — Project Description, Problem Statement, Goals and Objectives, and Method of Procedure
e Schedule B — Detailed Budget Estimate
e Schedule B-1 — Budget Narrative
We, the officials named below, hereby swear, under penalty of perjury under the laws of the State of California, that
we are duly authorized to legally bind the Grant recipient to the above-described Grant Terms and Conditions.
IN WITNESS WHEREOF, this Grant Agreement is executed by the parties hereto.
9. APPROVAL SIGNATURES
A. AUTHORIZED OFFICIAL OF ORGANIZATION/AGENCY | B. AUTHORIZED OFFICIAL OF CHP
Name: Dan Arriola Name: Andrew Beasley Phone: (916) 843-4360
Title: City Mayor Title: Captain Fax: (916) 322-3169
Phone: (209) 831-6141
Address: 333 Civic Center Address: 601 North 7th Street
Tracy, CA 95376 Sacramento, CA 95811
E-Mail: Dan.Arriola@cityoftracy.org E-Mail: ABeasley@chp.ca.gov
(Signature) (Date) (Signature) (Date)
C. ACCOUNTING OFFICER OF CHP 10. AUTHORIZED FINANCIAL CONTACT TO RECEIVE
Name: M. V. Fojas Phone: (916) 843-3531 REIMBURSEMENT PAYMENTS
Title: Commander Fax: (916) 322-3159
Name: Beth Lyons-McCarthy
Address: 601 North 7th Street Title: Support Operations Manager
Sacramento, CA 95811 Phone: (209) 831-6594

Address: 1000 Civic Center

E-Mail: Michelle.Fojas@chp.ca.gov
jas@chp.ca.g Tracy, CA 95376

(Signature) (Date)




TERMS AND CONDITIONS

Grantee shall comply with the California Code of Regulations, Title 13, Division 2, Chapter 13 Section
1890, et seq. and all other Terms and Conditions noted in this Grant Agreement. Failure by the Grantee
to comply may result in the termination of this Grant Agreement by the California Highway Patrol
(hereafter referred to as State). The State will have no obligation to reimburse the Grantee for any
additional costs once the Grant Agreement has been terminated.

A. EXECUTION

1.

The State (the California Highway Patrol) hereby awards, to the Grantee, the sum of money
stated on page one of this Grant Agreement. This funding is awarded to the Grantee to carry out
the Project set forth in the Project Description and the terms and conditions set forth in this Grant
Agreement.

The funding for this Grant Agreement is allocated pursuant to California Revenue and Taxation
Code Section 34019(f)(3)(B). The Grantee agrees that the State’s obligation to pay any sum
under this Grant Agreement is contingent upon availability of funds disbursed from the California
Cannabis Tax Fund to the State. If there is insufficient funding, the State shall have the option to
either: 1) terminate this Grant Agreement; whereby, no party shall have any further obligations
or liabilities under this Grant Agreement, or 2) negotiate a Grant Agreement Amendment to
reduce the grant award and scope of work to be provided under this Grant Agreement.

The Grantee is not to commence or proceed with any work in advance of receiving notice that the
Grant Agreement is approved. Any work performed by the Grantee in advance of the date of
approval by the State shall be deemed volunteer work and will not be reimbursed by the State.

The Grantee agrees to provide any additional funding, beyond what the State has agreed to
provide, pursuant to this Grant Agreement, and necessary to complete or carry out the Project,
as described in this Grant Agreement. Any modification or alteration of this Grant Agreement,
as set forth in the Grant Application submitted by the Grantee and on file with the State, must
be submitted in writing thirty (30) calendar days in advance to the State for approval.

The Grantee agrees to complete the Project within the timeframe indicated in the Project
Performance Period, which is on page one of this Grant Agreement.

B. PROJECT ADMINISTRATION

1.

The Grantee shall submit all reimbursements, progress, performance, and/or other required
reports concerning the status of work performed in furtherance of this Grant Agreement on a
quarterly basis, or as requested by the State.

The Grantee shall provide the State with a final report showing all Project expenditures, which
includes all State and any other Project funding expended, within sixty (60) calendar days
after completion of this Grant Agreement.

The Grantee shall ensure all equipment which is purchased, maintained, operated, and/or
developed is available for inspection by the State.

Equipment purchased through this Grant Agreement shall be used for the education, prevention,
and enforcement of impaired driving laws, unless the Grantee is funding a portion of the
purchased price not dedicated to impaired driving and that portion is not part of the Project costs.
Equipment purchased under this Grant Agreement must only be used for approved Project-
related purposes, unless otherwise approved by the State in writing.

Prior to disposition of equipment acquired under this Grant Agreement, the Grantee shall notify
the State via e-mail, and by telephone, by calling the California Highway Patrol, Impaired
Driving Section, Cannabis Grants Unit at (916) 843-4360.



TERMS AND CONDITIONS

C. PROJECT TERMINATION

1.

Grantee or the State may terminate this Grant Agreement at any time prior to the commencement
of the Project. Once the Project has commenced, this Grant Agreement may only be terminated
if the party withdrawing provides thirty (30) calendar days written notice of their intent to
withdraw.

a. If by reason of force majeure the performance hereunder is delayed or prevented, then the
term end date may be extended by mutual consent for the same amount of time of such
delay or prevention. The term “force majeure” shall mean any fire, flood, earthquake, or
public disaster, strike, labor dispute or unrest, embargo, riot, war, insurrection or civil unrest,
any act of God, any act of legally constituted authority, or any other cause beyond the
Grantee’s control which would excuse the Grantee’s performance as a matter of law.

b. Grantee agrees to provide written notice of an event of force majeure under this Grant
Agreement within ten (10) calendar days of the commencement of such event, and within
ten (10) calendar days after the termination of such event, unless the force majeure
prohibits Grantee from reasonably giving notice within this period. Grantee will give such
notice at the earliest possible time following the event of force majeure.

Any violations of law committed by the Grantee, misrepresentations of Project information by the
Grantee to the State, submission of falsified documents by the Grantee to the State, or failure to
provide records by the Grantee to the State when requested for audit or site visit purposes may
be cause for termination. If the Project is terminated for the reasons described in this paragraph,
the State will have no obligation to reimburse the Grantee for any additional costs once the
Grant Agreement has been terminated.

The State may terminate this Grant Agreement and be relieved of any payments should the
Grantee fail to perform the requirements of this Grant Agreement at the time and in the manner
herein provided. Furthermore, the Grantee, upon termination, shall return grant funds not
expended by the Grantee as of the date of termination.

If this Grant Agreement is terminated, the State may choose to exclude the Grantee from
future Grant Opportunities.

D. FINANCIAL RECORDS

1.

The Grantee agrees the State, or their designated representative, shall have the right to review
and to copy all records and supporting documentation pertaining to the performance of this Grant
Agreement. Grantee agrees to maintain such records for possible audit for a minimum of five (5)
years after final payment, unless a longer period of records retention is stipulated or required by
law. Grantee agrees to allow the auditor(s) access to such records during normal business hours
and to allow interviews of any employees who might reasonably have information related to such
records. Furthermore, the Grantee agrees to include a similar right for the State to audit all
records and interview staff in any subcontract related to performance of this Grant Agreement.

E. HOLD HARMLESS

1.

The Grantee agrees to indemnify, defend, and save harmless the State, its officials, agents and
employees from any and all claims and losses accruing or resulting to any and all Grantee’s staff,
contractors, subcontractors, suppliers, and other person, firm or corporation furnishing or
supplying work services, materials, or supplies in connection with the performance of this Grant
Agreement, and from any and all claims and losses accruing or resulting to any person, agency,
firm, corporation who may be injured or damaged by the Grantee in performance of this Grant
Agreement.
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F. NONDISCRIMINATION

1.

The Grantee agrees to comply with State and federal laws outlawing discrimination, including, but
not limited to, those prohibiting discrimination because of sex, race, color, ancestry, religion,
creed, national origin, physical disability (including HIV and AIDS), mental disability, medical
condition (including cancer or genetic characteristics), sexual orientation, political affiliation,
position in a labor dispute, age, marital status, and denial of statutorily-required employment-
related leave. (GC 12990 [a-f] and CCR, Title 2, Section 8103.)

G. AMERICANS WITH DISABILITIES ACT

1.

The Grantee assures the State it complies with the Americans with Disabilities Act (ADA) of 1990,
which prohibits discrimination on the basis of disability, as well as all applicable regulations and
guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)

H. DRUG-FREE WORKPLACE

1.

The Grantee shall comply with the requirements of the Drug-Free Workplace Act of 1990 and will
provide a drug-free workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:

i. The dangers of drug abuse in the workplace.
ii. The person's or Organization/Agency's policy of maintaining a drug-free workplace.
ii. Any available counseling, rehabilitation, and employee assistance programs.
iv. Penalties that may be imposed upon employees for drug abuse violations.
c. Every employee who works on the Project will:

i. Receive a copy of the company's drug-free workplace policy statement.

ii. Agree to abide by the terms of the company's statement as a condition of
employment on the Grant Agreement.

Failure to comply with these requirements may result in suspension of payments under this Grant
Agreement, or termination of this Grant Agreement, or both, and Grantee may be ineligible for
award of any future Grant Agreements if the department determines that any of the following has
occurred:

a. The Grantee has made false certification or violated the certification by failing to carry out the
requirements, as noted above. (GC 8350 et seq.)

. LAWENFORCEMENT AGENCIES

1.

All law enforcement Organization/Agency/Agency Grantees shall comply with California law
regarding racial profiling. Specifically, law enforcement Organization/Agency/Agency Grantees
shall not engage in the act of racial profiling, as defined in California Penal Code Section
13519.4.
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J. LABOR CODE/WORKERS' COMPENSATION

1.

The Grantee is advised and made aware of the provisions which require every employer to be
insured against liability for Worker's Compensation or to undertake self-insurance in accordance
with the provisions, and Grantee affirms to comply with such provisions before commencing the
performance of the work of this Grant Agreement, (refer to Labor Code Section 3700).

K. GRANT APPLICATION INCORPORATION

1.

The Grantee agrees the Grant Application and any subsequent changes or additions
approved or required by the State is hereby incorporated into this Grant Agreement.

L. STATE LOBBYING

1.

The Grantee is advised that none of the funds provided under this Grant Agreement may be
used for any activity specifically designed to urge or influence a state or local legislator to favor
or oppose the adoption of any specific legislative proposal pending before any state or local
legislative body. Such activities include both direct and indirect (e.g., “grassroots”) lobbying
activities, with one exception. This does not preclude a state official, whose salary is supported
by this Grant Agreement, from engaging in direct communications with the state or local
legislative officials, in accordance with customary state and/or local practice.

M. REPRESENTATION AND WARRANTIES

1.

The Grantee represents and warrants that:

a. Itis validly existing and in good standing under the laws of the State of California, has, or will
have the requisite power, authority, licenses, permits, and the like necessary to carry on its
business as it is now being conducted and as contemplated in this Grant Agreement, and
will, at all times, lawfully conduct its business in compliance with all applicable federal, state,
and local laws, regulations, and rules.

b. Itis nota party to any Grant Agreement, written or oral, creating obligations that would
prevent it from entering into this Grant Agreement or satisfying the terms herein.

c. Ifthe Grantee is a Nonprofit Organization/Agency, it will maintain its “Active” status with the
California Secretary of State, maintain its “Current” status with the California Attorney
General’s Registry of Charitable Trusts, and maintain its federal and State of California tax-
exempt status. If the Grantee subcontracts with a Nonprofit as part of this Grant Agreement,
the Grantee shall ensure the Nonprofit will maintain its “Active” status with the California
Secretary of State, maintain its “Current” status with the California Attorney General’s
Registry of Charitable Trusts, and maintain its federal and State of California tax-exempt
status.

d. All of the information in its Grant Application and all materials submitted are true and
accurate.

N. AIR OR WATER POLLUTION VIOLATION

1.

Under the state laws, the Grantee shall not be: (1) in violation of any order or resolution not
subject to review promulgated by the State Air Resources Board or an air pollution control district;
(2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of
the Water Code for violation of waste discharge requirements or discharge prohibitions; or (3)
finally determined to be in violation of provisions of federal law relating to air or water pollution.
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O. GRANTEE NAME CHANGE

1. Grantee agrees to immediately inform the State, in writing, of any changes to the name of the
person within the Organization/Agency/Agency with delegated signing authority.

2. An Amendment is required to change the Grantee's name, as listed on this Grant
Agreement. Upon receipt of legal documentation of the name change, the State will process
the Amendment. Payment of invoices presented with a new name cannot be paid prior to
approval of said Amendment.

P. RESOLUTION

1. A county, city, district, or other local public body shall provide the State with a copy of a
resolution, order, motion, or ordinance of the local governing body, which by law, has authority
to enter into a Grant Agreement, authorizing execution of the Grant Agreement.

Q. PAYEE DATA RECORD FORM STD. 204
1. This form shall be completed by all non-governmental Grantees.

R. FINANCIAL INFORMATION SYSTEM FOR CALIFORNIA GOVERNMENT AGENCY TAXPAYER ID FORM
1. This form shall be completed by all Grantees.

S. CONFLICT OF INTEREST

1. This section serves to make the Grantee aware of specific provisions related to current or former
state employees. If Grantee has any questions regarding the status of any person rendering
services or involved with the Grant Agreement, the Grantee shall contact the State (California
Highway Patrol, Impaired Driving Section, Cannabis Grants Unit) immediately for clarification.

2. Current State Employees:

a. No officer or employee shall engage in any employment, activity, or enterprise, from which
the officer or employee receives compensation or has a financial interest, and which is
sponsored or funded by any state agency, unless the employment, activity, or enterprise is
required, as a condition of regular state employment.

b. No officer or employee shall contract on their own behalf, as an independent Grantee, with
any state agency to provide goods or services.

3. Former State Employees:

a. For the two-year period from the date they left state employment, no former state officer or
employee may enter into a contract in which they engaged in any of the negotiations,
transactions, planning, arrangements, or any part of the decision-making process relevant to
this Grant Agreement while employed in any capacity by any state agency.

b. For the 12-month period from the date they left state employment, no former state officer or
employee may enter into a contract with any state agency if they were employed by that state
agency in a policy-making position in the same general subject area as the proposed Grant
Agreement within the 12-month period prior to their leaving state service.

4. The authorized representative of the Grantee Organization/Agency, named within this Grant
Agreement, warrants their Organization/Agency and its employees have no personal or financial
interest and no present or past employment or activity, which would be incompatible with
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participating in any activity related to this Grant Agreement. For the duration of this Grant
Agreement, the Organization/Agency and its employees will not accept any gift, benefit, gratuity
or consideration, or begin a personal or financial interest in a party who is associated with this
Grant Agreement.

The Grantee Organization/Agency and its employees shall not disclose any financial, statistical,
personal, technical, media-related, and/or other information or data derived from this Grant
Agreement, made available for use by the State, for the purposes of providing services to the
State, in conjunction with this Grant Agreement, except as otherwise required by law or explicitly
permitted by the State in writing. The Grantee shall immediately advise the State of any
person(s) who has access to confidential Project information and intends to disclose that
information in violation of this Grant Agreement.

The Grantee will not enter into any Grant Agreement or discussions with third parties concerning
materials described in paragraph five (5) prior to receiving written confirmation from the State that
such third party has a Grant Agreement with the State, similar in nature to this one.

The Grantee warrants that only those employees who are authorized and required to use the
materials described in paragraph 5 will have access to them.

If the Grantee violates any provisions in the above paragraphs, such action by the Grantee shall
render this Grant Agreement void.

T. EQUIPMENT-USE TERMS

1.

The Grantee agrees any equipment purchased under this Grant Agreement shall be used for
impaired driving efforts.

Law Enforcement Projects:

a. Oral Fluid Drug Screening Devices and Cannabis/Marijuana Breath Testing Equipment - The
Grantee agrees to ensure all personnel using road-side drug testing equipment, including oral
fluid drug testing devices and/or cannabis/marijuana breath testing devices, purchased with
grant funds from this Grant Agreement, are trained to recognize alcohol and drug impairment.
At a minimum, personnel using these devices should receive Standardized Field Sobriety
Testing training. These personnel are also encouraged to attend Advanced Roadside
Impaired Driving Enforcement and Drug Recognition Evaluator training. Prior to using these
devices, the Grantee agrees to obtain permission from their local prosecutor’s office,
establish a policy ensuring appropriate use, and require the staff using these devices to
receive appropriate training, which may include training from the manufacturer. This will help
ensure the equipment is used appropriately. The Grantee shall advise the State (California
Highway Patrol, Impaired Driving Section, Cannabis Grants Unit) of any legal challenges or
other items of significance that may affect the use or legal acceptance of these devices.
Additionally, the State may request additional information about the performance of these
devices, including information about their use, accuracy, and feedback from personnel using
the devices.

b. Law Enforcement Vehicles — The Grantee agrees any law enforcement vehicles purchased
with Grant funds, from this Grant Agreement, will be primarily used for the enforcement of
driving under the influence laws and/or providing public education, related to the dangers of
driving under the influence. Additionally, any vehicle purchased using funds from this Grant
Agreement shall comply with all California Vehicle Code and California Code of Regulation
requirements. The State may require the Grantee to mark these vehicles with a decal and/or
emblem, indicating the vehicle is used for driving under the influence enforcement.
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Tracy Police Department

All grant awards, including any adjustments to requested funding, were made by the Cannabis
Grants Unit based on the merits of the Grant Application, scale of operation, and in accordance with
the Request for Application (RFA) requirements and associated regulations. As a result, not all
Project activities and items detailed in Schedule A are applicable. Refer to Schedule B - Detailed
Budget Estimate for approved Budget line items and Project activities. Project activities and items
that are not clearly identified/specified in the Grant Agreement must be submitted to and approved
by CGU prior to purchase.

Project Description

The Tracy Police Department aims to reduce DUI related collisions and deaths by increasing the capability of
the agency to detect DUl and enforce applicable DUI laws. According to the Office of Traffic Safety data, in
2019, the City of Tracy was ranked 60th of 105 jurisdictions with 334 total victims killed or injured, 38th of 105
jurisdictions for drivers under the age of 21 that had been drinking with two victims killed or injured, and 53rd
of 105 jurisdictions for drivers between ages 21 and 34 who had been drinking with 11 victims killed or
injured. The City of Tracy was ranked 35th of 105 jurisdictions for DUI arrests with 105 arrested for DUI.
Based on these statistics, it appears there is a shallow but continual increase in the number of victims injured
and or killed as a result of DUI collisions coupled with an increase in arrests for DUI related offenses.

In 2020, the City of Tracy was ranked 46th of 106 jurisdictions with 285 total victims killed or injured, 44th of
106 jurisdictions for drivers under the age of 21 that had been drinking with two victims killed or injured, and
59th of 106 jurisdictions for drivers between ages 21 and 34 who had been drinking with nine victims killed or
injured. The City of Tracy ranked 29th of 106 jurisdictions for DUI arrests with 81 arrested for DUI.

In 2021, the City of Tracy was ranked 60th of 105 jurisdictions with 260 total victims killed or injured, 58th of
105 jurisdictions for drivers under the age of 21 that had been drinking with two victims killed or injured, and
60th of 105 jurisdictions for drivers between ages 21 and 34 who had been drinking with sixteen victims killed
or injured. The City of Tracy ranked 42nd of 105 jurisdictions for DUI arrests with 104 arrested for DUI.

In 2022, the City of Tracy was ranked 71st of 104 jurisdictions with 241 total victims killed or injured, 98th of
104 jurisdictions for drivers under the age of 21 that had been drinking with zero victims killed or injured, and
71st of 104 jurisdictions for drivers between ages 21 and 34 who had been drinking with eleven victims killed
orinjured. The City of Tracy ranked 30th of 104 jurisdictions for DUI arrests with 89 arrested for DUI.

Currently, the Traffic Safety Unit Utilizes Patrol Officers and cars to transport arrestees to county Jail that is
16 miles from Tracy. The department is seeking grant funds to purchase and outfit a prisoner transport

van. DUI/DUID check points and saturation patrols often result in multiple arrests within a short timeframe. A
dedicated transport van would streamline the process, allowing officer to continue enforcement activities while
a separate unit handles the transport. Reducing the need for multiple patrol vehicles to transport arrestees
ensures that more Officers remain available for enforcement, increasing overall effectives. The department
will also use the funds to purchase equipment such as 4 electronic message boards and lighting equipment.
The boards will be used to highlight enforcement efforts and DUI/DUID campaigns and the lighting equipment
will be used at checkpoints and collision scenes to enhance safety for the officers and citizens. The goal of
the department is to reduce injuries and deaths which result from DUI collisions through the use of proactive
and high-visible enforcement activities. Additionally, the department aims to increase the capability of our
officers by providing more training in SFST's in order to detect more impaired drivers and increase the safety
of the motoring public in our jurisdiction.
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Problem Statement & Proposed Solution

Tracy is a community of approximately 100,000 residents. In 2023, the department investigated 668 vehicle
collisions and made 140 DUI arrests. 65 of those DUI arrests were collision related. 2 fatal collisions were
investigated by the Traffic Safety Unit. Approximately 10% of 2023 collision involved DUI drivers. In 2024, the
department investigated 761 collisions and made 177 DUI arrests. 64 of those arrests were DUI collision
related. 1 fatal collision was investigated by the traffic Safety Unit. Approximately 8% of 2024 collisions
involved DUI drivers. Over those two years, collisions involving DUI drivers fell very slightly, however there
was a marked increase in DUI arrests. This can be attributed at least in part to an increase in enforcement as
a result of increased enforcement activities funded by a grant from the Office of Traffic Safety and the Tracy
Police Departments commitment to reduce DUI/DUID.

In October of 2021, the Tracy City Council passed amended resolutions that allowed for one store-front
marijuana dispensary per 10,000 residents and capped the number of those dispensaries at 11 regardless of
population. It is foreseeable as more marijuana dispensaries are established within our jurisdiction, and with
the proliferation and acceptance of marijuana use in current society, that there will naturally be an increase in
DUI collisions and DUI collision related deaths. As of February 2025, the City of Tracy has 6 dispensaries
operating within the city limits.

In 2024, the department saw a decrease in fatal and DUI collisions, but an increase in DUI arrests. The
department aims to continue efforts in collision reduction and an increase in DUI detection through the use of
additional proactive enforcement, and train additional personnel in SFSTs. Additional trained personnel and
additional enforcement measures should lead to a decrease in collisions and collision related deaths, and an
increase in detection and appropriate enforcement.

The department is requesting grant funds to procure a prisoner transport vehicle. DUI/DUID check points and
saturation patrols often result in multiple arrests within a short timeframe. A dedicated transport van would
streamline the process, allowing officer to continue enforcement activities while a separate unit handles the
transport. Reducing the need for multiple patrol vehicles to transport arrestees ensures that more Officers
remain available for enforcement, increasing overall effectives. Additionally, the department seeks grant
funds to support additional highly publicized, high-visibility saturation patrols conducted by a combination of
motorcycle officers and uniformed officers utilizing marked patrol vehicles with a focus on detecting impaired
drivers. The department will also use the funds to purchase equipment such as 4 electronic message boards
and lighting equipment. The boards will be used to highlight enforcement efforts and DUI/DUID campaigns
and the lighting equipment will be used at checkpoints and collision scenes to enhance safety for the officers
and citizens. Through our strong social media presence, these enforcement efforts will be highly publicized to
bring the community's attention to the dangers of driving under the influence and further make the community
aware of the department's efforts to reduce collisions and collision related deaths due to DUI drivers. The
department's Public Information Officers will distribute Kick-Off press releases and update the public to the
department's activity using social media posts. Grant funding will cover the cost of the additional vehicle and
equipment for enforcement efforts.

Performance Measures/Scope of Work
8 DUI Saturation Patrols (Q1=6, Q2=6, Q3=6, Q4=6): Aim to reduce DUI/DUID deaths by 15%, These
enforcement efforts will improve roadway safety and education in the community.

3 DUI Checkpoints (Q1-1, Q3=1, Q4=1); Aim to reduce DUI/DUID by 15%, which will reduce the number of
impaired drivers within in the community and educate of the dangers.

2 Message boards for DUI/DUID check points and Educational Messaging (Q1= Purchase, Q2=Receive, Q2-
Q4= Use while conducting saturation events and checkpoints. We will utilize the message boards to notify the
public of an approaching DUl Checkpoint. They will also be used to display educational messaging against
driving under the influence and conduct speed checks.

2 - 24-hour 16000 lumen Scene Lights for DUI/DUID check points and collision scenes (Q1=Purchase,
Q2=Receive, Q2-Q4= We will utilize these lights to illuminate the area around the check points for the safety
of officers and the community. They will also be used during investigations of collision scenes related to DUI
collisions to aid in safety of officers and the community.
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1 Prisoner Transport Van for DUI/DUID check points and saturation patrols (Q1=Purchase, Q2=Build out, Q3-
Q4 to aid in the transport of arrestees to the San Joaquin County Jail. The county jail is approximately 15
miles from the city. These events often result in multiple arrests within a short timeframe. A dedicated
transport van would streamline the process, allowing officer to continue enforcement activities while a
separate unit handles the transport, increasing the overall effectiveness. At times the booking process may
take hours at a time per arrest.

Project Performance Evaluation

The department will evaluate the effectiveness of the grant campaign by comparing crash and DUI data and
the conclusion of the campaign to the same data from the three previous fiscal years. Data will be accessed
through Office of Traffic Safety Data as well as internal data available through our records management
software. In order to share with stakeholders, the data that results from the grant activities, social media
outreach and press releases may be used. It is assumed that the evaluation and sharing of the results of the
grant campaign would be requitement of the program.

Program Sustainability

In 2024, the department saw an increase in the number of officers assigned to the Traffic Safety Unit from 5
to 8 (7 officers and one supervisor). The department is nearly fully staffed, 103 of 108 officers and remaining
officers are being hired. The department's fleet has not grown quite as quickly and having a prisoner transport
vehicle with its primary role being to streamline the process and allow officers to continue enforcement
activities while a separate unit handles transportation. This would lessen the strain on the department's fleet
while at the same time ensuring the longevity of the vehicle as it would only be used to transport arrestees.
Currently patrol vehicles are shared among A team and B team officers. For example. an A team officer will
work four days in a row and then a B team officer will work four days in a row or the days that the A team
officer is not on shift. A team and B team shift partners (i.e. A team graveyard and B team graveyard) are
assigned a common vehicle. Once the department reaches full staffing, this will allow officers to be assigned
to additional duties while on shift such as a Transport Officer, or in the case of this program, an emphasis on
DUI enforcement without the ongoing need for overtime funds and maintain minimum staffing for patrol
teams.

The message boards and LED scene lights will have a life span of approximately 10 years. As we have
shown in previous years the Tracy Police department is committed to continue the efforts of DUI/DUID
enforcement and education to increase the safety of our roadways for the community. We continue to partner
with our local California Highway Patrol to conduct DUI/DUID check points on a quarterly basis. This
equipment will continue to aid our enforcement efforts for many years.

Our department has committed to sending two officers to the POST SFST instructor course in August of
2025. Once certified we will work on providing the training to Tracy officer as well as allied agencies willing to
attend.

Administrative Support

The Tracy Police Department is staffed currently by 103 officers with 108 authorized positions and is actively
working to hire and fill the remaining five positions. The Traffic Safety Unit consists of seven officers and a
supervisor. All of the unit personnel have or will have completed Intermediate Collision Investigation training
with the goal of completing Advanced Collision Investigation training, all officers investigate major and fatal
collisions, and two officers hold the position of a collision reconstructionist. The unit also has one certified
RADAR/LIDAR instructor. The department has one SFST instructor and two scheduled to attend the POST
SFST instructor course in August 2025. The department is committed to hosting and training more of our own
officers as well as opening the training to allied agencies in the area.

The Traffic Safety Unit officer is assigned to handle all grant work, including the application for and
administration of traffic-related grants, gathering of and reporting of statistical data, completing quarterly
completion of grant reports and submitting of grant claim invoices for reimbursement of funds. The PIO is
responsible for disseminating press releases related to grant activities and social media posts that highlight
activities of the grant or announcing required participation in certain activities as part of grant acceptance.
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In addition to other State and Federally funded grants, the department has experience in applying for and
receiving grants from the Office of Traffic Safety (OTS) for Selective Traffic Enforcement Program (STEP).
The department has successfully completed the requirements for multiple OTS grants and the prior Cannabis

Grant.
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Detailed Budget Estimate

Award Number Organization/Agency Total Amount
23345 Tracy Police Department $269,609.11
Cost Category Line Iltem Name Total Cost to Grant
Other Direct Costs
Prisoner Transport Van - Outfitting $26,642.00
Prisoner Transport Van Decal $920.00
Category Sub-Total $27,562.00|
Personnel
Saturation Patrol $14,820.00
DUI Checkpoint $28,326.00
Category Sub-Total $43,146.00|
Equipment
Scene Lights $18,000.00
Message Trailer $48,507.11
Prisoner Transport Van $132,394.00
Category Sub-Total $198,901.11

Grant Total

$269,609.11
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Budget Narrative

Tracy Police Department

Prior to engaging in grant-funded Saturation Patrols, DUI Checkpoints, or other enforcement activities in areas
where the grantee does not have primary traffic jurisdiction, the grantee should consult with the agency having
primary traffic jurisdiction.

Other Direct Costs

Prisoner Transport Van - Outfitting
$26,642.00

1 Axon in car camera system = $10,542

1 Mobile data computer = $6,400

1 Motorola police radio for the Van = $9,700.

Prisoner Transport Van Decal
$920.00
Police/LE decals for the van = $920

Personnel

DUI Checkpoint

$28,326.00

3 DUI Check points 10 hours per check point.
10 Officers at 76.02 per hour = $7602

2 Sergeants at 92.00 pr hour = $1840

Total per check is $9442

Total for 3 check points $28,326

All rates at OT.

Saturation Patrol

$14,820.00

Two Officer saturation patrol for 10 hours = $1840
2 patrols conducted each quarter for a total of 8.
Total cost $14,820

All hours are OT

Equipment

Message Trailer
$48,507.11
2 Message Trailers

2 - Stalker MC360 Message Trailer (3'x6") w/solar. Traffic stats sensor, speed sensor, red/blue strobes.
$21,167 each x 2 + tax = $45,826.55

Scene Lights
$18,000.00
2 - Fox Fury Nomad Transformer 24-hour 16,000 lumen scene light field kit.

$7,799.99 x2 + tax/shipping = $18,000
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Tracy Police Department

Prior to engaging in grant-funded Saturation Patrols, DUI Checkpoints, or other enforcement activities in areas
where the grantee does not have primary traffic jurisdiction, the grantee should consult with the agency having
primary traffic jurisdiction.

Prisoner Transport Van
$132,394.00
Ford Transit Prisoner Transport Van

Van will be complete with prisoner compartment, installation of lights, radio, camera system and mobile data
computer.

The van will be marked supporting DUI enforcement.



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

(1) RESCINDING CITY COUNCIL RESOLUTION 2025-183 ACCEPTING AND
APPROPRIATING THE $267,000 STATE OF CALIFORNIA OFFICE, CALIFORNIA
HIGHWAY PATROL, CANNABIS GRANT AWARD;

(2) AUTHORZING A REVISED AND AMENDED RESOLUTION AUTHORIZING THE
ACCEPTANCE OF THE STATE OF CALIFORNIA OFFICE, CALIFORNIA HIGHWAY
PATROL, CANNABIS GRANT AWARD IN THE AMOUNT OF $269,609.11 TO
CONDUCT EXTRA PATROLS AND TRAFFIC ENFORCEMENT, AND TO PURCHASE
ONE PRISONER TRANSPORTATION VAN, TWO ELECTRONIC MESSAGE
BOARDS, AND TWO SCENE LIGHT KITS;

(3) APPROPRIATING THE FULL GRANT FUNDS TO THE POLICE DEPARTMENT
OPERATIONAL BUDGET FOR FISCAL YEAR 2025/2026.

WHEREAS, the Tracy Police Department received a grant award from the State of
California Office, California Highway Patrol, Cannabis (CTFGP) in the amount of $269,609.11;
and

WHEREAS, Tracy Police Department’s (TPD) sought approval for the acceptance of the
award on August 19, 2025; and

WHEREAS, due to administrative error, the incorrect award amount of $267,000 was
presented; and

WHEREAS, City Council adopted resolution 2025-183 for the acceptance and
appropriation of $267,000; and

WHEREAS, staff requests a revised and amended resolution to correct inconsistencies;
and

WHEREAS, staff requests that the City Council accept the CTFGP grant award of
$269,609.11 and appropriate the full grant funds to the Police Department Operational Budget for
Fiscal Year 2025/2026.

NOW, THERFORE IT BE RESOLVED: That the above recitals are true and correct; and
be it,

FURTHER RESOLVED: That the City Council of the City of Tracy hereby rescinds
resolution 2025-183, issued August 19, 2025.
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Page 2

FURTHER RESOLVED: That the City Council of the City of Tracy hereby accepts the
grant award of $269,609.11 from the California Highway Patrol Cannabis Tax Fund Grant to
conduct extra DUI saturation patrols, and to purchase one prisoner transport van, two electronic
message boards, and two scene light kits and be it

FURTHER RESOLVED: That the City Council appropriates the full grant funds of
$269,609.11 to the already approved Police Department’s operational budget for Fiscal Year
2025/26, and be it

FURTHER RESOLVED: That the proposed action is not a “project” under the California
Environmental Quality Act (CEQA), and pursuant to CEQA Guidelines Section 15061(b)(3), there
is no possibility that this action will have an effect on the physical environment.

* k k kkk kkkkhkk Kk Kk *x

The foregoing Resolution 2025- was adopted by the Tracy City Council on the
16th day of September, 2025 by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California
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RECOMMENDATION

Staff recommends that the City Council adopt a resolution: (1) determining that
compliance with standard procurement processes is not in the best interests of the City
pursuant to Tracy Municipal Code 2.20.180 (b)(4) and dispensing such requirement for
the actions herein, and; (2) approving a General Services Agreement with SWARCO
McCain, Inc., a California Corporation for the Upgrade and Maintenance of Traffic
Management Center software, Capital Improvement Project 72118, for an initial term of
three years and a total not-to-exceed amount of $214,187, and; (3) authorizing an
administrative extension of an additional term of two (2) years, contingent upon
satisfactory performance and budget availability.

EXECUTIVE SUMMARY

This agenda item seeks adoption of a Resolution approving a General Service Agreement
(GSA) with SWARCO McCain, Inc., (Consultant) for a three-year term and a total not to

exceed amount of $214,187. The compliance with the standard procurement procedures is

not in the best interests of the City because the Traffic Management Center (TMC) uses
McCain’s Traffic Management System for all its traffic control system needs. Staff is also
requesting authorization for an administrative extension of the agreement, for an additional term
of two (2) years, upon demonstrated need. The Capital Improvement Project (CIP) 72118 will
fund upgrades to the TMC, including the replacement of video wall, workstation desks and a
software upgrade through GSA with SWARCO McCain, Inc.

BACKGROUND AND LEGISLATIVE HISTORY

In 1999, the City’s traffic control system was updated from Bi-Trans software to QuicNet,
SWARCO McCain’s Traffic Management Software (TMS) as part of CIP 7217. QuicNet
software reached its technological ceiling in 2015 and is no longer actively developed or
supported for future operating systems or evolving industry standards. As a result, it lacks
compatibility with modern Advanced Transportation Controllers, National Transportation
Communications for Intelligent Transportation System Protocol (NTCIP), and emerging
technologies that define today’s smart transportation infrastructure. Since the initial installation,
even though QuicNet software has been continuously updated, the software and hardware -
including the server, workstations, and other components have exceeded their useful life and
need to be upgraded to the latest MyCity traffic management software and future technologies.

ANALYSIS

MyCity is SWARCO McCain’s centralized traffic management platform that helps the City
monitor and manage traffic flow in real time. It improves mobility, safety, and efficiency across
the transportation network. The system supports traffic signal controllers from multiple vendors
using standard NTCIP protocols, giving the City long-term flexibility and vendor independence.
MyCity also streamlines the management of signal timing data, including adaptive operations,
intersection settings, and system alerts. The Timing Editor provides a central interface to view,
edit, compare, and track timing data from various sources.



Agenda ltem 1.L
September 16, 2025
Page 2

The City is currently working on two Adaptive Traffic Signal System CIPs. These include CIP
72098 - Adaptive Traffic Signal System on Eleventh Street, between Corral Hollow Road and
MacArthur Drive. CIP 72113 - Adaptive Traffic Signal System on Corral Hollow Road, between
Schulte Road and West Valley Mall. These projects will improve the traffic flow along these
corridors by reducing the total traffic delays, reducing the traffic stops made by vehicles and
improving the Level of Service (LOS) of the corridors.

As part of the TMC software upgrade, the City will implement MyCity Adaptive, a component of
the MyCity suite of traffic management solutions. This software provides customizable adaptive
strategies that can operate independently or in coordination with others to ensure efficient and
safe traffic flow. The upgrade to MyCity Adaptive, in conjunction with the completion of CIPs
72098 and 72113, will enable real-time evaluation of traffic conditions, signal cycle
effectiveness, and congestion levels along coordinated routes. The system will then
automatically apply the most effective signal timing and coordination strategies based on
current traffic demands.

Staff has negotiated a not-to-exceed amount of $214,187 with SWARCO McCain, Inc. for the
upgrade of the Traffic Management Center software. The proposed cost is considered
reasonable and competitive based on the scope and proprietary nature of the work. Pursuant to
Tracy Municipal code 2.20.180(b)(4), the formal Request for Proposals (RFP) process is not in
the best interest of the City as the City’s existing Traffic Management System and equipment
are McCain products. The proposed software updates involve building upon and upgrading to
the latest McCain technology. An exception to the procurement procedure requiring a
procurement process can be made pursuant to Tracy Municipal Code 2.20.180(b)(4), when, in
the determination of the City Council, compliance with the procedure is not in the best interest
of the City for those commodities, equipment or general services the costs of which equal or
exceed Fifty Thousand and no/100ths ($50,000.00) Dollars.

FISCAL IMPACT

The Upgrade and Maintenance of Traffic Management Center Software Project, CIP 72118, is
an approved Capital Improvement Project with an approved budget of $214,277. Adaptive
traffic signal licensing fee of $45,000 each for CIP 72098 and CIP 72113 will be paid from the
respective projects upon on completion. There are sufficient funds available for the award of
contract.

Available budget in CIP 72118 $214,277
Adaptive Traffic Signal License fee from CIP 72098 $45,000
Adaptive Traffic Signal License fee from CIP 72113 $45,000

Total Project budget $304,277

PUBLIC OUTREACH/ INTEREST

Not applicable
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COORDINATION

This is an upgrade to the existing Traffic Management Software. City staff is currently
coordinating with the Police Department to explore potential opportunities for system integration
after upgrade.

CEQA DETERMINATION

In accordance with the California Environmental Quality Act (CEQA) Guidelines §15061(b)(3),
there is no possibility that this action will have an effect on the physical environment.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority and specifically
implements the following goal:

Goal 1: Advance green and roadway infrastructure projects that improve connectivity, reduce
climate impacts, and improve the appearance of the City.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution to (1) determine that compliance with
standard procurement processes is not in the best interests of the City pursuant to Tracy
Municipal Code 2.20.180 (b)(4) and dispensing such requirement for the actions herein, and;
(2) approve a General Services Agreement with SWARCO McCain, Inc., a California
Corporation for the Upgrade and Maintenance of Traffic Management Center software, Capital
Improvement Project 72118, for an initial term of three years and a total not-to-exceed amount
of $214,187, and; (3) authorizing an administrative extension of an additional term of two (2)
years, contingent upon satisfactory performance and budget availability.

Prepared by: Selvi Sivaraj, PE, Associate Civil Engineer

Reviewed by: Sharat Bandugula, PE, Assistant City Engineer

Even Marcelo, PE, City Engineer

Anush Nejad, PE, Public Works Director
Sara Castro, Finance Director

L. David Nefouse, City Attorney

Arturo M. Sanchez, Assistant City Manager

Approved by: Midori Lichtwardt, City Manager

ATTACHMENT

Attachment A — SWARCO McCain, Inc. - GSA - CIP 72118



City of Tracy — General Services Agreement with SWARCO McCain, Inc.
ATTACHMENT A

CITY OF TRACY
GENERAL SERVICES AGREEMENT

This General Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and _ SWARCO McCain, Inc. , a __California_corporation

(Contractor). City and Contractor are referred to individually as “Party” and collectively as
“Parties.”

Recitals

A. City desires to retain Contractor to implement MyCity Traffic Management System on a new traffic
server; and

B. Pursuant to Tracy Municipal code 2.20.180(b)(4) the formal request for proposals process is not
in the best interest of the City. Allowing the formal request for proposals would have the City pay an
overhead to the bidder to work with McCain since the existing Traffic Management System and equipment
is an existing McCain product and the software updates are to be to the latest McCain product.
Alternatively, the City of Tracy would like to work directly with McCain.

C. After negotiations between the City and Contractor, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This Agreement is being executed pursuant to Resolution No. 2025- approved by Tracy City
Council on , 2025.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Contractor shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Contractor’s Authorized Representative: _ Robert Y. Ung, Director of ITS Solutions and Services
Contractor shall not replace its Authorized Representative, nor shall Contractor replace any of the
personnel listed in Exhibit “A,” nor shall Contractor use or replace any subcontractors or subconsuitants,
without City’s prior written consent. A failure to obtain the City’s prior written consent for any change or
replacement in personnel or subcontractor may result in the termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this Agreement
and the timing requirements set forth shall be strictly adhered to unless otherwise modified in writing in
accordance with this Agreement. Contractor shall begin performance, and shall complete all required
services no later than the dates set forth in Exhibit “A.” Any services for which times for performance are
not specified in this Agreement shall be started and completed by Contractor in a reasonably prompt and
timely manner based upon the circumstances and direction communicated to the Contractor. Contractor
shall submit all requests for time extensions to the City in writing no later than ten days after the start of
the condition which purportedly caused the delay, and not later than the date on which performance is
due. City shall grant or deny such requests at its sole discretion.

2.1 Term. The term of this Agreement shall begin on September 16, 2025 and end on September
17, 2028, unless terminated in accordance with Section 6. Subject to the Not-To-Exceed Amount defined
in Section 3.1, the Term of this Agreement may be extended with express written amendment
incorporating this Agreement signed by both Parties and one of the following City approvals: (a) City
Council approval or (b) City Manager approval. An administrative extension of this Agreement by City
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Manager shall be limited to an additional term of two (2) years (s) and require written determination by
the City Manager that Consultant has satisfactorily met all the requirements of this Agreement.

3. Compensation. City shall pay Contractor on a time and expense basis, at the billing rates set forth
in Exhibit “B,” attached and incorporated by reference for services performed under this Agreement.

3.1 Not to Exceed Amount. Contractor’s total compensation under this Agreement shall not
exceed $214,187 (two hundred fourteen thousand one hundred eighty-seven dollars). Contractor’s billing
rates shall cover all costs and expenses for Contractor’'s performance of this Agreement. No work shall
be performed by Contractor in excess of the total compensation amount provided in this section without
the City’s prior written approval.

3.2 Invoices. Contractor shall submit monthly invoices to the City that describe the services
performed, including times, dates, and names of persons performing the services.

3.2.1. Contractor’s failure to submit invoices in accordance with these requirements may
result in the City rejecting said invoices and thereby delaying payment to Contractor.

3.3 Payment. Within 30 days after the City’s receipt of invoice, City shall make payment to
the Contractor based upon the services described on the invoice and approved by the City.

4. Indemnification. Contractor shall, to the fullest extent permitted by law, indemnify, defend (with
independent counsel approved by the City), and hold harmless the City from and against any claims
arising out of Contractor’s performance or failure to comply with obligations under this Agreement, except
to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers; “Contractor”
means the Contractor, its employees, agents and subcontractors; “Claims” includes claims, demands,
actions, losses, damages, injuries, and liability, direct or indirect (including any and all related costs and
expenses) and any allegations of these; and “Arising out of’ includes “pertaining to” and “relating to”.

The provisions of this section survive completion of the services or the termination of this Agreement,
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Contractor shall, throughout the duration of this Agreement, maintain insurance to
cover Contractor, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and property
damage.

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.
5.4 Professional Liability “claims made” coverage shall be maintained to cover damages

that may be the result of errors, omissions, or negligent acts of Contractor in an amount not less than
$1,000,000 per claim.
5.5 Endorsements. Contractor shall obtain endorsements to the automobile and commercial
general liability insurance policies with the following provisions:
5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”
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5.5.2 For any claims related to this Agreement, Contractor’'s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Contractor’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Contractor shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior to
the expiration shall be considered a cancellation. Contractor shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Contractor shall be
insurance organizations authorized by the Insurance Commissioner of the State of California to transact
the business of insurance in the State of California.

5.8 Insurance Certificate. Contractor shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a form
satisfactory to the City, before the City signs this Agreement.

5.9 Substitute Certificates. Contractor shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Contractor’s Obligation. Maintenance of insurance by the Contractor as specified in this
Agreement shall in no way be interpreted as relieving the Contractor of any responsibility whatsoever
(including indemnity obligations under this Agreement), and the Contractor may carry, at its own expense,
such additional insurance as it deems necessary. Failure to provide or maintain any insurance policies
or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Contractor. Upon termination, Contractor shall give the City all original documents, including preliminary
drafts and supporting documents, prepared by Contractor for this Agreement. The City shall pay
Contractor for all services satisfactorily performed in accordance with this Agreement, up to the date
notice is given.

7. Dispute Resolution. If any dispute arises between the City and Contractor that cannot be settled
after engaging in good faith negotiations, City and Contractor agree to resolve the dispute in accordance
with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the dispute
by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.
7.6 The dispute resolution process is a material condition to this Agreement and must be

exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8 Labor Code Compliance. Contractor is aware of the requirements of Chapter 1 of Part 7 of
Division 2 of the California Labor Code and applicable regulations which require the payment of prevailing
wage rates (§1771, §1774, and §1775); employment of apprentices (§1777.5), certified payroll records

Page 3 of 11 Rev. August 2024



City of Tracy — General Services Agreement with SWARCO McCain, Inc.

(§1776), hours of labor (§1813 and §1815), debarment of contractors and subcontractors (§1777.1) and
the performance of other requirements on “public works” and “maintenance” projects. The services being
performed under this Agreement are part of a “public works” or “maintenance” project, as defined in the
Prevailing Wage Laws, Contractor agrees to fully comply with such Prevailing Wage Laws.

8.1 Rates. These prevailing wage rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Each Contractor and Subcontractor must pay no less than the specified
rates to all workers employed to perform the services described herein. The schedule of per diem wages
is based upon a working day of eight hours. The rate for holiday and overtime work must be at least time
and one-half. Contractor assumes all responsibility for such payments and shall defend, indemnify and
hold the City harmless from any and all claims made by the State of California, the Department of
Industrial Relations, any subcontractor, any worker, or any other third party.

8.2 Registration with DIR. Contractor warrants that it is registered with the Department of
Industrial Relations and qualified to perform the services consistent with Labor Code section 1725.5.
8.3 Monitoring. This Agreement will be subject to compliance monitoring and enforcement

by the DIR, under Labor Code section 1771.4.

9. Ownership of Work. All original documents prepared by Contractor for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
Contractor’s services, or upon demand from the City. No such documents shall be revealed or made
available by Contractor to any third party without the City’s prior written consent.

10. Independent Contractor Status. Contractor is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions. Contractor
is not City’'s employee and Contractor shall have no authority, express or implied, to act on behalf of the
City as an agent, or to bind the City to any obligation, unless the City provides prior written authorization.
Contractor is free to work for other entities while under contract with the City. Contractor, and its agents
or employees, are not entitled to City benefits.

11. Conflicts of Interest. Contractor (including its employees, agents, and subcontractors) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Contractor maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Contractor’s conflicting interest.

12. Rebates, Kickbacks, or Other Unlawful Consideration. Contractor warrants that this Agreement
was not obtained or secured through rebates, kickbacks, or other unlawful consideration either promised
or paid to any City official or employee. For breach of this warranty, City shall have the right, in its sole
discretion, to terminate this Agreement without liability; to pay only for the value of the work actually
performed; or to deduct from the contract price; or otherwise recover the full amount of such rebate,
kickback, or other unlawful consideration.
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13. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the deposit
in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Contractor:

Even Marcelo, PE Lori Tackett

333 Civic Center Plaza 2365 Oak Ridge Way

Tracy, CA 95376 Vista, CA 92081

Email: even.marcelo@cityoftracy.org Email: lori.tackett@swarco.com
Phone: 209-831-6455 Phone: 760-734-5014

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

14. Miscellaneous.

14.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Contractor's services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

14.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

14.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

14.4 Assignment and Delegation. Contractor may not assign, transfer or delegate this
Agreement or any portion of it without the City’s written consent. Any attempt to do so will be void. City’s
consent to one assignment shall not be deemed to be a consent to any subsequent assignment.

14.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the Agreement
shall be governed by and construed under the laws of the State of California. Any suit, claim, or legal
proceeding of any kind related to this Agreement shall be filed and heard in a court of competent
jurisdiction in the County of San Joaquin.

14.6 Compliance with the Law. Contractor shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

14.6.1 Hazardous Materials. Contractor is responsible for all costs of clean up and/or
removal of hazardous and toxic substances spilled as a result of performing their services.

14.6.2 Non-discrimination. Contractor represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. Contractor
shall also comply with all applicable anti-discrimination federal and state laws, including but not limited
to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

14.7 Business Entity Status. Contractor is responsible for filing all required documents and/or
forms with the California Secretary of State and meeting all requirements of the Franchise Tax Board, to
the extent such requirements apply to Contractor. By entering into this Agreement, Contractor represents
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that it is not a suspended corporation. If Contractor is a suspended corporation at the time it enters this
Agreement, City may take steps to have this Agreement declared voidable.

14.8 Business License. Before the City signs this Agreement, Contractor shall obtain a City
of Tracy Business License. Contractor shall maintain an active City of Tracy Business License during the
term of this Agreement.

14.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

14.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

14.11. Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

1412 Controlling Provisions. In the case of any conflict between the terms of this Agreement
and the Exhibits hereto, and Contractor’s proposal (if any), the Agreement shall control. In the case of
any conflict between the Exhibits hereto and the Contractor’s proposal (if any), the Exhibits shall control.

1413 Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This Agreement
supersedes all prior negotiations, representations or agreements. All exhibits attached hereto are
incorporated by reference herein.

15. Signatures. The individuals executing this Agreement on behalf of Contractor represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Contractor.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy Contragt r: SWARCO MccCain, Inc.
A ale L

By: Dan Arriola By: RobertY. Ung

Title: ___Mayor Title: Director, ITS Solutions & Service

Date: Date: August 14, 2025

Federal Employer Tax ID No. 33-0262207
Attest: S

&

By: Renata Roles

April B.A. Quintanilla, City Clerk Title: Director of Accounting
Date: 8/14/2025

Approved as to form:

L. David Nefouse, City Attorney

Exhibits:
A Scope of Work, including personnel and time of performance (See Agreement sections 1
and 2.)
B Compensation (See Agreement section 3.)
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EXHIBIT A- Scope of Work

1. Migrate Tracy’s full database to MyCity
2. Purchase new server
3. Onsite implementation:

a. Cutover comms previously used by QuicNet system

b. Compare status with pre-migration inventory (Prerequisites, 2.item )

c. Reconfigure users as well as any applicable configuration identified (Prerequisites, 2,
items ii-v, as applicable)

d. Observe and verify proper configuration

4. Provide onsite training
5. Provide onsite testing
a. Upon project sign-off, 2-yr. maintenance will commence

6. Adaptive Signal Control Setup and Licensing along Eleventh Street and Corral Hollow
Corridors

Prerequisites:

1. List of locations that will be migrated to MyCity (locations must be on the same serial
channel)

2. System status inventory for locations identified in item 1 (pre-migration). This includes:
i. Communications status

ii. Other applicable configuration — are there detectors associated with the
controllers, are they part of any groups, custom displays

iii. Logging (are there any logs utilized by the agency — split monitor, etc.)
iv. Schedules
v. Alert Notifications
3. Current controller timing uploaded and saved to QuicNet for locations to be migrated

4. Any custom or very old McCain local software will need to be updated to supported
versions

5. Any communications troubleshooting/upgrades will be provided by others
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SWARCO McCain Personnel and Project Roles:

Bob Ung, Director of ITS Solutions and Services. Project Oversight

Lori Tackett, Sr. Project Manager, Project Manager

Ray Laigo, Project Engineer, Project Implementation, Testing and Training
Dan Ojeda, NorCal Sales, Field and Onsite Support
Kamie Gribben, Jr. Project Manager, Project Administration

Jeff Pearson

EXHIBIT B - Compensation
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