‘ A TRACY CITY COUNCIL
TRACY REGULAR MEETING AGENDA

D
/// Tuesday, November 4, 2025, 7:00 P.M.

Tracy City Hall, Council Chambers, 333 Civic Center Plaza, Tracy, CA 95376
Web Site: www.cityoftracy.org

THIS MEETING WILL BE OPEN TO THE PUBLIC FOR IN-PERSON AND REMOTE
PARTICIPATION PURSUANT TO GOVERNMENT CODE SECTION 54953(e).

MEMBERS OF THE PUBLIC MAY PARTICIPATE REMOTELY IN THE MEETING VIA THE
FOLLOWING METHOD:

As always, the public may view the City Council meetings live on the City of Tracy’s website at
CityofTracy.org or on Comcast Channel 26/AT&T U-verse Channel 99. To view from the City’s
website, open the “Government” menu at the top of the City’s homepage and select “Meeting
Videos” under the “City Council” section.

If you only wish to watch the meeting and do not wish to address the Council, the City requests
that you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

During the upcoming City Council meeting, public comment will be accepted via the options
listed below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
o Online by visiting https://cityoftracyevents.webex.com and using the
following Event Number 2557 504 3837 and Event Password:
TracyCC
o Ifyou would like to participate in the public comment anonymously,
you may submit your comment in Webex by typing “Anonymous” when
prompted to provide a First and Last Name and inserting
Anonymous@example.com when prompted to provide an email
address.
o Join by phone by dialing +1-408-418-9388, enter 25575043837#8722922#
Press *3 to raise the Hand icon to speak on an item.

e Protocols for commenting via Webex:
o If you wish to comment on the “Consent Calendar,” “ltems from the
Audience/Public Comment,” or “Regular Agenda” portions of the agenda:

1) Listen for the Mayor to open that portion of the agenda for discussion,
then raise your hand to speak by clicking on the Hand icon on the

Participants panel to the right of your screen.
2) If you no longer wish to comment, you may lower your hand by clicking on

the Hand icon again.

Date Posted: October 30, 2025



http://www.cityoftracy.org/
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://www.cityoftracy.org/government/city-council/council-meeting-videos
https://cityoftracyevents.webex.com/
mailto:Anonymous@example.com
tel:%2B1-408-418-9388,,*01*25506456353%238722922%23*01*
http://www.cityoftracy.org/
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o Comments for the “Consent Calendar,” “ltems from the Audience/Public
Comment,” or “Regular Agenda” portions of the agenda will be accepted
until the public comment for that item is closed.

o Comments received on Webex outside of the comment periods outlined
above will not be included in the record.

Americans With Disabilities Act - The City of Tracy complies with the Americans with
Disabilities Act and makes all reasonable accommodations for the disabled to participate
in Council meetings. Persons requiring assistance or auxiliary aids should call City Hall
(209-831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every
regular Council meeting shall provide an opportunity for the public to address the Council
on any item within its jurisdiction before or during the Council's consideration of the item,
provided no action shall be taken on any item not on the agenda. To facilitate the orderly
process of public comment and to assist the Council to conduct its business as efficiently
as possible, members of the public wishing to address the Council are requested to, but not
required to, hand a speaker card, which includes the speaker’s name or other identifying
designation and address to the City Clerk prior to the agenda item being called. Generally,
once the City Council begins its consideration of an item, no more speaker cards will be
accepted. An individual’s failure to present a speaker card or state their name shall not
preclude the individual from addressing the Council. Each citizen will be allowed a
maximum of five minutes for input or testimony. In the event there are 15 or more individuals
wishing to speak regarding any agenda item including the “ltems from the Audience/Public
Comment” portion of the agenda and regular items, the maximum amount of time allowed
per speaker will be three minutes. When speaking under a specific agenda item, each
speaker should avoid repetition of the remarks of the prior speakers. To promote time
efficiency and an orderly meeting, the Presiding Officer may request that a spokesperson
be designated to represent similar views. A designated spokesperson shall have 10
minutes to speak. At the Presiding Officer’s discretion, additional time may be granted. The
City Clerk shall be the timekeeper.

Consent Calendar - All items listed on the Consent Calendar are considered routine and/or
consistent with previous City Council direction. One motion, a second, and a roll call vote
may enact the items listed on the Consent Calendar. No separate discussion of Consent
Calendar items shall take place unless a member of the City Council, City staff or the public
request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits
discussion or action on items not on the posted agenda. The City Council’'s Meeting
Protocols and Rules of Procedure provide that in the interest of allowing Council to have
adequate time to address the agendized items of business, “Items from the Audience/Public
Comment” following the Consent Calendar will be limited to 15-minutes maximum period.
“Items from the Audience/Public Comment” listed near the end of the agenda will not have
a maximum time limit. A five-minute maximum time limit per speaker will apply to all
individuals speaking during “ltems from the Audience/Public Comment”. For non-agendized
items, Council Members may briefly respond to statements made or questions posed by
individuals during public comment; ask questions for clarification; direct the individual to the
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appropriate staff member; or request that the matter be placed on a future agenda or that
staff provide additional information to Council. When members of the public address the
Council, they should be as specific as possible about their concerns. If several members of
the public comment on the same issue an effort should be made to avoid repetition of views
already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City
administrative decisions and orders when those decisions or orders require: (1) a hearing
by law, (2) the receipt of evidence, and (3) the exercise of discretion. The 90 day limit begins
on the date the decision is final (Code of Civil Procedure Section 1094.6). Further, if you
challenge a City Council action in court, you may be limited, by California law, including but
not limited to Government Code Section 65009, to raising only those issues you or someone
else raised during the public hearing, or raised in written correspondence delivered to the
City Council prior to or at the public hearing.

Full copies of the agenda are available on the City’s website: www.cityoftracy.org
Date Posted: October 30, 2025



http://www.cityoftracy.org/
http://www.cityoftracy.org/
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CALL TO ORDER

ACTIONS, BY MOTION, OF CITY COUNCIL PURSUANT TO AB 2449, IF ANY
ROLL CALL AND DECLARATION OF CONFLICTS

PLEDGE OF ALLEGIANCE

INVOCATION

PRESENTATIONS

1.

2.

3.

4.

5.

Employee of the Month

Certificates of Recognition for Enlistments to the United States Army, Air Force, Marines,
and Navy

Certificate of Appointment for Youth Advisory Commission Member (Adult)

Proclamation: Sikh American Awareness and Appreciation Month

Proclamation: National Animal Shelter Week

ORDER OF BUSINESS

1.

CONSENT CALENDAR

1.A.

1.B.

Adoption October 21, 2025 Special and Regular Meeting minutes

1.A - Special Meeting Minutes - 10-21-2025.pdf
1.A - Regular Meeting Minutes - 10-21-2025.pdf

Staff recommends that the City Council adopt a Resolution: (1) authorizing
the submittal of an application, and upon award, execution by the Mayor of
a grant agreement with the California Department of Transportation Division
of Aeronautics, for the Airport Improvement Program Matching Grant 3-06-
0259-028-2025; and (2) subject to and upon award, accepting such grant
funds and appropriating the full grant amount of $15,357 to Capital
Improvement Project 77603 - Upgrade Airfield Guidance Signs and Taxiway
Designations.

1.B - Staff Report - Submittal of State Matching Grant for CIP 77603.pdf
1.B - Resolution - Submittal of State Matching Grant for CIP 77603.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709276/1.A_-__Special_Meeting_Minutes_-_10-21-2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709274/1.A_-_Regular_Meeting_Minutes_-_10-21-2025.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3705801/1.B_-_Staff_Report_-_Submittal_of_State_Matching_Grant_for_CIP_77603.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3705802/1.B_-_Resolution_-_Submittal_of_State_Matching_Grant_for_CIP_77603.pdf
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1.C. Staff recommends that City Council adopt a Resolution:

1) Approving the execution of a Professional Services Agreement with
NEXGEN Asset Management for the annual software license related to
Utilities Division computerized maintenance management system, for an
initial term of three (3) years, and a total not-to-exceed amount of $35,000
per fiscal year, retroactive to July 1, 2024; and

2) Authorizing an administrative extension of up to two (2) additional years in
any combination, contingent upon satisfactory performance and budget
availability

1.C - Staff Report - GSA with Nexgen.pdf
1.C - Resolution - GSA with Nexgen.pdf

1.D. Staff recommends that the City Council adopt a Resolution authorizing the
purchase of one (1) new 2025 John Deere ProGator 2030A GPS Precision
Sprayer from Belkorp AG, LLC and (2) authorize the execution of a
Sourcewell Purchase Agreement utilizing the Sourcewell Cooperative
Program in the amount of $134,500 for the Parks, Recreation, and
Community Services Department.

1.D - Staff Report - Purchase Agreement Belkorp Ag for Parks Sprayer.pdf
1.D - Resolution - Purchase Agreement Belkorp Ag for Parks Sprayer.pdf

1.E.  Staff recommends that the City Council adopt a resolution:

(1)Determining that compliance with standard procurement processes is not
in the best interests of the City pursuant to Tracy Municipal Code
2.20.180(b)(4) and dispensing such requirement for the actions herein, and;

(2) Approving a General Service Agreement with Motorola, Inc. for the
purchase of the police department’s specified equipment, smart connect and
smart programming, and essential with accidental damage warranties for a
term of five years and for a total not-to-exceed amount of $2,700,000.

1.E - Staff Report - Motorola Portable Radios.pdf
1.E - Resolution - Motorola Portable Radios.pdf

1.F.  Staff recommends that the City Council adopt the resolution authorizing
the award of a construction contract to Studebaker Electric, Inc. in the
not-to-exceed amount of $184,214.

1.F - Staff Report - Award Contract Studebaker Electric.pdf
1.F - Resolution - Award Contract Studebaker Electric.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3705799/1.C_-_Staff_Report_-_GSA_with_Nexgen.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3705800/1.C_-_Resolution_-_GSA_with_Nexgen.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3705828/1.D_-_Staff_Report_-_Purchase_Agreement_Belkorp_Ag_for_Parks_Sprayer.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3705825/1.D_-_Resolution_-_Purchase_Agreement_Belkorp_Ag_for_Parks_Sprayer.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3707548/1.E_-_Staff_Report_-_Motorola_Portable_Radios.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3707552/1.E_-_Resolution_-_Motorola_Portable_Radios.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3707625/1.F_-_Staff_Report_-_Award_Contract_Studebaker_Electric.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3707624/1.F_-_Resolution_-_Award_Contract_Studebaker_Electric.pdf
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1.G. Staff recommends that the City Council adopt a Resolution amending the
City’s Operating and Capital Budget for the Fiscal Year (FY) ending June 30,
2026, to reflect actual expenses and revenues and requested augmentations
to fund various departmental needs.

1.G - Staff Report - FY2025.2026 Q1 Budget Update.pdf
1.G - Resolution - FY2025.2026 Q1 Budget Update.pdf

1.H. Staff recommends that the City Council adopt a Resolution approving a
Professional Services Agreement with Elite Maintenance & Tree Service,
Inc. for landscape maintenance services primarily within the Tracy
Consolidated Landscape Maintenance District, Community Facilities
Districts, and General Fund Arterials, for a not-to- exceed amount of
$2,500,000 per fiscal year and authorizing the City Manager to grant up to
four (4)one-year extensions.

1.H - Staff Report - PSA Elite Landscape Services.pdf
1.H - Resolution - PSA Elite Landscape Services.pdf

1.1 The Finance Committee recommends that the City Council adopt a
resolution approving amendments to the City of Tracy Investment
Policy.

1.1 - Staff Report - Investment Policy Update.pdf
1.l - Resolution - Investment Policy Update.pdf

1.J.  Staff recommends that the City Council adopt a resolution approving
a Deferred Improvement Agreement for frontage and utility
improvements on the Hansen Road Extension associated with the
Tracy Costco Depot Annex Project.

1.J - Staff Report - DIA Hansen Road Improvements.pdf
1.J - Resolution - DIA Hansen Road Improvements.pdf

1.K  Staff recommends that the City Council adopt the following Resolution:

1) Authorizing the City Manager, or their designee, to negotiate and execute
a Professional Services Agreement with a qualified respondent to the
City’s Audit and Quality Assurance Review and Analysis of Tracy Aquatic
Center Conceptual Designs in an amount not to exceed $110,000; and

2) Appropriating $110,000 from the City of Tracy’s General Fund for such
professional services agreement and amending the FY 2025-26 operating
and capital budget to reflect such appropriation.

1.K - Staff Report - RFP Appropriation.pdf
1.K - Resolution - RFP Appropriation.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708102/1.G_-_Staff_Report_-_FY2025.2026_Q1_Budget_Update.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708101/1.G_-_Resolution_-_FY2025.2026_Q1_Budget_Update.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708299/1.H_-_Staff_Report_-_PSA_Elite_Landscape_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708300/1.H_-_Resolution_-_PSA_Elite_Landscape_Services.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708500/1.I_-_Staff_Report_-_Investment_Policy_Update.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708499/1.I_-_Resolution_-_Investment_Policy_Update.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708548/1.J_-_Staff_Report_-_DIA_Hansen_Road_Improvements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708549/1.J_-_Resolution_-_DIA_Hansen_Road_Improvements.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709233/1.K_-_Staff_Report_-_RFP_Appropriation.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709232/1.K_-_Resolution_-_RFP_Appropriation.pdf
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2. ITEMS FROM THE AUDIENCE

3. PUBLIC HEARINGS

3.A.  Staff recommends that the City Council adopt an Ordinance: 1) repealing the
2022 edition of the California Building Code, Fire Code, Mechanical Code,
Plumbing Code, Energy Code, Residential Code, Existing Building Code,
Green Standards Building Code, and the Historic Building Code, all codified
under Tracy Municipal Code Title 9; 2) making findings to substantiate
modifications to the 2025 California Building Codes and Standards, due to
local climatic, geological or topographical conditions; 3) adopting, with local
amendments, the 2025 California Building Codes and Standards, and
codifying the same as Tracy Municipal Code Title 9; 4) adopting Appendices
C,F, H, I, J, K, P ,Q under the California Building Code, Appendices D and
G under the Mechanical Code, Appendices A, B, C,D,E, G, H, |, Jand K
under the Plumbing Code, Appendices BF, CH, BH, BI, BJ, BM, CI,CK,CJ
under the Residential Code, Wildland-Urban Interface Code, Appendix A
under the Historical Building Code, and Appendices B, BB, C, CC, D, F, H,
L, N, O, AND P, under the Fire Code, and codifying the same as Tracy
Municipal Code Title 9; and 5) adopting California Environmental Quality Act
Exemption Findings.

3.A - Staff Report - Local Adoption of 2025 California Codes.pdf
3.A - Resolution - Local Adoption of 2025 California Codes.pdf
3.A - Presentation - Local Adoption of 2025 California Codes.pdf

4. REGULAR AGENDA

4.A. City Council receive the annual informational report of the Environmental
Sustainability Commission for calendar year 2024 and projected goals for
calendar year 2025.

4.A - Staff Report - ESC Annual Report.pdf
4.A - Presentation - ESC Annual Report.pdf

4.B. Staff recommends that the City Council receive the annual informational
report of the Tracy Arts Commission for the 2024 calendar year and
projected goals for calendar year 2025.

4B - Staff Report - TAC Annual Report.pdf
4.B - Presentation - TAC Annual Report.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708674/3.A_-_Staff_Report_-_Local_Adoption_of_2025_California_Codes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708672/3.A_-_Resolution_-_Local_Adoption_of_2025_California_Codes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708675/3.A_-_Presentation_-_Local_Adoption_of_2025_California_Codes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708762/4.A_-_Staff_Report_-_ESC_Annual_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709280/4.A_-_Presentation_-_ESC_Annual_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708834/4.B_-_Staff_Report_-_TAC_Annual_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708835/4.B_-_Presentation_-_TAC_Annual_Report.pdf
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4.C. Adoption of a resolution declaring the intention to establish city of Tracy
Community Facilities District No. 2025-1 (The Avenues) and approving
related documents and actions; adoption of a resolution of intention to
incur bonded indebtedness and other debt for City of Tracy Community
Facilities District No. 2025 -1 (The Avenues); setting the public hearing
date for December 16, 2025 to consider questions of establishing the
Community Facilities District, levying the special tax and incurring bonded
indebtedness and other debt.

4.C - Staff Report - Avenues CFD ROI.pdf
4.C - Resolution 1 (Declaring the Intention) - Avenues CFD ROI.pdf
4.C - Resolution 2 (Intention to Incur Bond) - Avenues CFD ROI.pdf

4.D. Staff recommends that City Council provide direction on:

1. Establish a General Plan Advisory Committee (GPAC) with the
membership described above, or as modified by Council; and

2. Include the update to the Zoning Ordinance concurrently with the
General Plan update.

4.D - Staff Report - General Plan Update.pdf

4.E. Staff recommends that the City Council:

1. adopt a resolution to implement a Medical Respite program; and

2. adopt a resolution approving policies and procedures drafted for the
Health Plan of San Joaquin contracting process and authorizing the City
Manager or her designee to execute additional ancillary documents
related to the City becoming a Cal Aim provider.

4 E - Staff Report - Full Site Plan.pdf
4.E - Resolution - Full Site Plan.pdf
4.E - Presentation - Full Site Plan.pdf

4.F. Staff recommends that the City Council adopt a Resolution approving a
Subcontractor Services Agreement with Independent Living Systems,
LLC., to provide billable services for eligible persons receiving care at the
Temporary Emergency Housing Facility shelter site location of 370 Arbor
Avenue, Tracy, CA 95304 so that the City can receive reimbursements for
such services through Independent Living Systems, LLC as the Managed
Care Plan provider for CalAIM billable services.

4.F - Staff Report - Subcontractor Services Agreement with ILS.pdf
4.F - Resolution - Subcontractor Services Agreement with ILS.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708975/4.C_-_Staff_Report_-_Avenues_CFD_ROI.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708973/4.C_-_Resolution_1___Declaring_the_Intention__-_Avenues_CFD_ROI.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3708974/4.C_-_Resolution_2___Intention_to_Incur_Bond__-_Avenues_CFD_ROI.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709000/4.D_-_Staff_Report_-_General_Plan_Update.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709073/4.E_-_Staff_Report_-_Full_Site_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709072/4.E_-_Resolution_-_Full_Site_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709074/4.E_-_Presentation_-_Full_Site_Plan.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709153/4.F_-__Staff_Report_-_Subcontractor_Services_Agreement_with_ILS.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709154/4.F_-__Resolution_-_Subcontractor_Services_Agreement_with_ILS.pdf

TRACY CITY COUNCIL AGENDA 9 November 4, 2025

4.G. Staff recommends that the City Council consider, and by motion provide
direction to staff, the naming of the reception area, or another designated
room, within the Tracy Recreation Activity Center (TRAC), in honor of Dr.
Nancy D. Young.

4.G - Staff Report - TRAC Room Naming.pdf
5. ITEMS FROM THE AUDIENCE
6. STAFFITEMS
7. COUNCIL ITEMS

8. ADJOURNMENT


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/3709246/4.G_-_Staff_Report_-_TRAC_Room_Naming.pdf

TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
October 21, 2025, 6:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy, CA

1. Mayor Arriola called the Meeting to order at 6:30 p.m.

2. There were no actions taken pursuant to AB 2449.

3. Roll Call and Declaration of Conflicts — Council Members Bedolla, Evans, and Nygard; Mayor
Pro Tem Abercrombie; and Mayor Arriola were present. The City Council had no declarations

of conflict.

4. ltems from the Audience — There were no items of the audience.

5. By motion, (1) Establish interview protocols to fill one (1) vacancy for an Adult Advisor on
the City of Tracy Youth Advisory Commission; (2) Conduct interviews of two (2) applicants
for one (1) vacancy; and (3) Upon conclusion of the interviews, appoint an applicant to fill
one (1) vacancy and establish an eligibility list, if appropriate.

Necy Lopez, Deputy City Clerk, provided the staff report.

The City Council selected interview questions.

ACTION: Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Nygard to (1) establish interview protocols to fill one (1) vacancy for an Adult Advisor
on the City of Tracy Youth Advisory Commission as follows:

Each Council Member will ask one question for a total of five questions.
Interview question numbers 1,3, 6, 7, and 8 will be asked of each applicant.
Each applicant will be allocated two minutes to respond to each question for a
total of ten minutes per applicant.

Applicants will be interviewed in alphabetical order, by last name, with Yara
Grimaldo first and Jenni Moore second.

Each Council Member will be allocated five minutes for follow-up questions; and
Ten minutes total will be allocated for City Council discussion

and conduct interviews of two (2) applicants for one (1) vacancy.
Roll call found Council Members Bedolla, Evans, and Nygard; Mayor Pro Tem
Abercrombie; and Mayor Arriola all in favor; passed and so ordered.

The City Council conducted interviews and discussed appointment of applicants to the
commission.

ACTION: Motion was made by Mayor Arriola and seconded by Mayor Pro Tem Abercrombie to
appoint Jenni Moore to fill one (1) vacancy as an Adult Advisor on the City of Tracy
Youth Advisory Commission. Roll call found Council Members Bedolla, Evans, and
Nygard; Mayor Pro Tem Abercrombie; and Mayor Arriola all in favor; passed and so
ordered.
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6. Council Items and Comments — There were no Council items or comments.

7. Adjournment: Time: 6:58 p.m.

ACTION: Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to adjourn. Roll call found Council Members Bedolla, Evans and Nygard; Mayor

Pro Tem Abercrombie; and Mayor Arriola all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on October 16, 2025. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL REGULAR MEETING MINUTES
October 21, 2025, 7:00 p.m.

City Hall, 333 Civic Center Plaza, Tracy, CA Web Site: www.cityoftracy.org

Mayor Arriola called the Meeting to order at 7:03 p.m.
There were no actions taken pursuant to AB 2449.

Roll Call and Declaration of Conflicts — Council Members Bedolla, Evans, Nygard; Mayor Pro Tem
Abercrombie; and Mayor Arriola present. The City Council had no declarations of conflict.

Mayor Arriola led the Pledge of Allegiance.
Pastor Doug Diestler, Tracy Mission City Church, offered the invocation.

Mayor Arriola presented the Breast Cancer Awareness Month Proclamation to Gina Peace,
Executive Assistant, Community and Economic Development.

Mayor Arriola presented the City of Tracy Arbor Day Proclamation to Anthony Camarena,
Operations Supervisor, Public Works.

Mayor Arriola presented the Diwali Festival of Lights Proclamation to Rosario Patrick, with Tracy
REACH (Residents Empowered Advocates of Change).

Mayor Arriola presented Certificates of Appointment for the Environmental Sustainability
Commission (Youth) to Niyah Palma and Melvin Rufino.

Mayor Arriola presented a Certificate of Appointment for the Transportation Advisory Commission
to Ubbo Coty.

1. CONSENT CALENDAR - Agenda Items 1.D and 1.F were pulled from the Consent
Calendar by Alice English.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Nygard to adopt the Consent Calendar, excluding Items 1.D and 1.F. Roll call found
Council Members Bedolla, Evans, and Nygard; Mayor Pro Tem Abercrombie; and Mayor
Arriola all in favor; passed and so ordered.

1.A.  Adoption of October 7, 2025 Special Meeting, Special Meeting — Closed
Session, and Regular Meeting Minutes. — Minutes were adopted

1.B.  Staff recommends that City Council adopt a Resolution, 1) approving the
execution of a General Services Agreement with Burkett’'s Pool Plastering, Inc.,
a California Corporation (Contractor) for pool repairs and replastering services
at the City’s Joe Wilson Pool Capital Improvement Project (CIP) 71122 (for a
total not-to-exceed amount of $215,429, and 2) authorizing an appropriation of
$15,429 from General Fund Reserves (F101) to the Joe Wilson Pool CIP 71122.
— Resolution 2025-258



http://www.cityoftracy.org/
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1.C.  Staff recommends that the City Council adopt a resolution (1) approving the
Offsite Improvement Agreement between the City and CT Clean — Tracy, LLC,
for offsite improvements on North Chrisman Road and Grant Line Road, (2)
authorizing the City Clerk to accept land dedications, and (3) authorizing the
City Clerk to file the conveyance documents with the San Joaquin County
Recorder. — Resolution 2025-259

1.E.  Staff recommends that the City Council adopt a resolution approving and
authorizing recordation of Final Subdivision Map Tract 4277 for the West
Parkway Village Commercial Development Project. — Resolution 2025-260

1.G.  Staff recommends that the City Council adopt a resolution, 1) approving the
execution of Amendment 2 to the Professional Services Agreement between
the City of Tracy and Tracy City Center Association; 2) approving the increase
of the original not to exceed amount from $11,000 to $12,000; and 3) authorizing
the amendment retroactively to August 31, 2025. — Resolution 2025-261

1.H. Staff recommends that the City Council adopt a resolution, 1) approving the
execution of Amendment 3 to the Professional Services Agreement between
the City of Tracy and Tracy Chamber of Commerce; 2) approving the increase
of the original not to exceed amount from $31,000 to $40,000; and 3)
authorizing the amendment retroactively to August 31, 2025. — Resolution
2025-262

1.1 Staff recommends that the City Council adopt a resolution (1) accepting the
construction improvements for Streetlight Installation Project, Capital
Improvement Project 72125, constructed by Tennyson Electric, LLC, as
complete, and (2) authorizing the City Clerk to file the Notice of Completion with
the San Joaquin County Recorder's Office, and (3) authorizing the City Engineer
to release the Improvement Security and Retention payment in accordance with
the Project Contract and Tracy Municipal Code Section 12.36.080, and (4)
authorizing the Finance Department to close the Project. — Resolution 2025-
263

1.J. Staff recommends that the City Council adopt a resolution (1) accepting public
improvements for Tracy Hills Village 7A, Tract 3955, as complete, and assume
responsibility for the future maintenance and operations, (2) accepting public
improvements for Tracy Hills Village 7B, Tract 3956, as complete and assume
responsibility for the future maintenance and repairs, (3) authorizing the City
Engineer to release the Subdivider furnished bonds in accordance with the
Subdivision Improvement Agreement, and (4) authorizing the City Clerk to file a
Notice of Completion with the San Joaquin County Recorder’s Office. —
Resolution 2025-264

1.D.  Staff recommends that the City Council adopt a Resolution authorizing an
increase in the total not to exceed amount for the existing scope of services
with Olson Remcho LLP by $30,000, for a total not to exceed amount of
$90,000, for advice on election and districting issues, including advice on the
California Voting Rights Act and related federal laws.

David Nefouse, City Attorney, provided the staff report.
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ACTION:

1.F.

ACTION:

Alice English requested clarification; urged the City Council to postpone the
districting process until 2028, considering the exiting timeframe for the 2026
elections; and asked what would happen if there are no candidates in a specific
district, and whether a recall would affect the City as a whole or just the specific
district if the elected representative was not doing their job.

Council Members offered comments and questions.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to adopt Resolution 2025-265 authorizing an increase in the total not to exceed
amount for the existing scope of services with Olson Remcho LLP by $30,000, for a
total not to exceed amount of $90,000, for advice on election and districting issues,
including advice on the California Voting Rights Act and related federal laws. Roll call
found Council Members Bedolla, Evans and Nygard; Mayor Pro Tem Abercrombie;
and Mayor Arriola all in favor; passed and so ordered.

Staff recommends that the City Council adopt a Resolution:(1) determining that
compliance with the strict procurement process is not in the best interest of the
City pursuant to Tracy Municipal Code Section 2.20.140(b)(6); and (2) approve a
Professional Services Agreement with The Salvation Army, A California
Corporation, to serve as the City's shelter operator for the Temporary Emergency
Housing Facility, with a term of six (6) months and a not-to-exceed cost of
$1,484,642.

Virginia Carney, Homeless Services Division Manager, provided the staff report.

Alice English requested information on how the amount of $1,484,642 was
determined for 6 months of use; indicated that the amount is excessive; and
requested more transparency.

Cynthia requested information regarding how the dollar amount allocated was
being spent and how those amounts were calculated.

Virginia Carney, Homeless Services Division Manager, shared that all the
information requested is on the website.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to adopt Resolution 2025-266 (1) determining that compliance with the strict
procurement process is not in the best interest of the City pursuant to Tracy Municipal
Code Section 2.20.140(b)(6); and (2) approve a Professional Services Agreement with
The Salvation Army, A California Corporation, to serve as the City's shelter operator
for the Temporary Emergency Housing Facility, with a term of six (6) months and a
not-to-exceed cost of $1,484,642. Roll call found Council Members Bedolla, Evans
and Nygard; Mayor Pro Tem Abercrombie; and Mayor Arriola all in favor; passed and
so ordered.

2. ITEMS FROM THE AUDIENCE — Robert Tanner urged the City Council to stop allowing
Safe and Sane Fireworks in the City of Tracy.
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3.

The following community members requested that the City Council assist with potentially
reopening the bowling alley and expressed the importance of this amenity to the

community:
Gwendolyn White Chioma Chibuko
Mike Bruckner Jackie Stewart
Sandra Obidaki Olinga Alexander
Steven Norvell Ameni Alexander
Mahmood Hassan Community Member
Sonia Lee Cythia

Martin Evans expressed frustration regarding the zoning of hospitals in the neighborhoods.

Clayton asked if Item 1.C was already heard.

Alice English expressed opposition to the City Council reconsidering the naming of the
multi-generational recreation center (the Tracy Recreation Activity Center (TRAC)).

Ubbo Coty echoed the sentiments of the previous speaker and requested that the City
Council consider naming portions of the TRAC in recognition of military veterans.

The following community members requested that the City Council consider renaming the
multi-generational recreation center in recognition of Dr. Nancy Young:

Bobby Bivens Community Member
Michael Young Benjamin Young
Community Member Minnie Ransome
Chioma Chibuko Community Member
Chimelie Chibuko Community Member
James Young Community Member
Gwen and Katie Pat Howell

Robert Bartlow Kimberly

Marie 1zemengia

PUBLIC HEARINGS

3.A

Finance Committee recommends that the City Council conduct a public hearing and
upon conclusion adopt a resolution (1) adopting Development Impact Fee Nexus
Studies for the following functions: Parks (Neighborhood and Community); Public
Facilities; Water (Distribution, Supply, Treatment) and Recycled Water; Public Safety
(Fire, Police, Communication Facilities); and Program Management (Master Plan areas
of the City); (2) approving, increases in part, and decreases in part, in Development
Impact Fees for each such function to become effective 60 days after final adoption,
including annual adjustments on July 1st of each year, using the Engineering News
Record Construction Cost Index for San Francisco; and (3) rescinding, as of the
effective date of the new fees, the existing Development Impact Fees for each such
function.

Arturo M. Sanchez, Assistant City Manager, indicated that staff would like to continue
ltem 3.A to a date certain.
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ACTION:

3.B

ACTION:

Motion was made by Mayor Arriola and seconded by Mayor Pro Tem Abercrombie to
continue Item 3.A, Finance Committee recommends that the City Council conduct a
public hearing and upon conclusion adopt a resolution (1) adopting Development
Impact Fee Nexus Studies for the following functions: Parks (Neighborhood and
Community); Public Facilities; Water (Distribution, Supply, Treatment) and Recycled
Water; Public Safety (Fire, Police, Communication Facilities); and Program
Management (Master Plan areas of the City); (2) approving, increases in part, and
decreases in part, in Development Impact Fees for each such function to become
effective 60 days after final adoption, including annual adjustments on July 1st of each
year, using the Engineering News Record Construction Cost Index for San Francisco;
and (3) rescinding, as of the effective date of the new fees, the existing Development
Impact Fees for each such function, to the November 18, 2025 regular Council
Meeting. Roll call found Council Members Bedolla, Evans and Nygard; Mayor Pro Tem
Abercrombie; and Mayor Arriola all in favor; passed and so ordered.

Staff recommends that the City Council conduct a public hearing to discuss the 2026
Development Fee for the San Joaquin County Multi-Species Habitat Conservation and
Open Space Plan and, upon conclusion, adopt a Resolution adopting such fees.

Forrest Ebbs, Director of Community and Economic Services, provided the staff report.
There were no comments offered by the public.

There were no comments or questions offered by the City Council.

Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Evans to adopt Resolution 2025-267, as amended, adopting the 2026 Development
Fee for the San Joaquin County Multi-Species Habitat Conservation and Open Space

Plan. Roll call found Council Members Bedolla, Evans and Nygard; Mayor Pro Tem
Abercrombie; and Mayor Arriola all in favor; passed and so ordered.

4. REGULAR AGENDA

4.A.

Staff recommends that the City Council approve a motion: (1) waiving Closed Session
Privilege for any oral or written advice, findings, or communications provided to the
City Council by former City Attorney Bijal M. Patel, for item 5.A. at the Council’s July
5, 2023, Closed Session Meeting, or any written advice or findings provided by Ms.
Patel to the City Council pursuant to direction given at that same meeting; and (2)
waiving the Attorney-Client Privilege and Closed Session Privilege for any oral or
written advice, findings, or communications before, at, during, or after, the August 7,
2023, Closed Session Meeting, and any Attorney Work-Product pursuant to the
direction provided by City Council to the City’s Special Counsel DeeAnne Gillick, of
Sloan Sakai Yeung & Wong, including, without limitation, authorization given to Ms.
Gillick to investigate Ms. Patel’s actions from July 1, 2023, through August 1, 2023,
the underlying statements and steps taken and information received or considered by
Ms. Gillick in formulating any Attorney Work-Product created related to Ms. Patel

David Nefouse, City Attorney, provided the staff report.

There were no comments offered by the public.
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There were no comments or questions offered by the City Council.

ACTION: Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member
Bedolla to (1) waive Closed Session Privilege for any oral or written advice, findings,
or communications provided to the City Council by former City Attorney Bijal M. Patel,
for item 5.A. at the Council’s July 5, 2023, Closed Session Meeting, or any written
advice or findings provided by Ms. Patel to the City Council pursuant to direction given
at that same meeting; and (2) waive Attorney-Client Privilege and Closed Session
Privilege for any oral or written advice, findings, or communications before, at, during,
or after, the August 7, 2023, Closed Session Meeting, and any Attorney Work-Product
pursuant to the direction provided by City Council to the City’s Special Counsel
DeeAnne Gillick, of Sloan Sakai Yeung & Wong, including, without limitation,
authorization given to Ms. Gillick to investigate Ms. Patel’s actions from July 1, 2023,
through August 1, 2023, the underlying statements and steps taken and information
received or considered by Ms. Gillick in formulating any Attorney Work-Product
created related to Ms. Patel. Roll call found Council Members Bedolla, Evans and
Nygard; Mayor Pro Tem Abercrombie; and Mayor Arriola all in favor; passed and so
ordered.

5. ITEMS FROM THE AUDIENCE — Michael Young, a Community Member, Clara Voss, and
Robert Bartlow thanked the City Council for hearing the community and requested that the
City Council consider renaming the multi-generational recreation center in recognition of
Dr. Nancy Young.

Kevin Pardo expressed an interest in an expansion of employment in the technology field.

Alice English announced that the airport will be hosting an event that will include trick or
treating, vendors, and a costume parade on Saturday October 25, 2025, from 2:00 p.m. to
5:00 p.m.

0. STAFF ITEMS: Midori Lichtwardt, City Manager, shared the following events:
Halloween events happening this Saturday, October 25, 2025:
e Dia de Los Muertos Family Day and Halloween-themed Art Walk
¢ Downtown Tracy Candy Crawl
e Halloween at the Airport
e For more details, view the calendar at cityoftracy.org

FREE admission to movies at the Grand Theatre Center for the Arts:
o Friday, October 24, 2025
o 5:30 p.m. — Sensory-Friendly Showing
o 7:30 p.m. — General Screening

o Friday, October 31, 2025
o Scary Movie at 7:00 p.m.
o Scream at 9:00 PM p.m.

First Districting Public Hearing is October 28, 2025, at 7:00 p.m. in Council Chambers.
Learn more at cityoftracy.org/districting
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Corral Hollow Road Sewer Capacity Upgrades:
e The full closure of northbound Corral Hollow Road at Parkside Road has been
delayed until Monday, October 27, 2025, through Monday, November 3, 2025.
For additional details visit
https://www.cityoftracy.org/Home/Components/News/News/753/78

¢ National Prescription Drug Take Back Day is on Saturday, October 25, 2025;
safely dispose of unused, unwanted, or expired medications by bringing them to
the Tracy Police Department

7. COUNCIL ITEMS - Council Member Evans asked if the Economic Development
Department has reached out to the bowling alley owners; asked if there was anything to
share with the community at this time; and requested that staff look into options for the
bowling alley. Mayor Arriola expressed support for the request.

Midori Lichtwardt, City Manager, shared that the Economic Development Department is
aware and will look to see what the City can do to facilitate discussion with interested
buyers.

Council Member Evans shared that he attended a Diwali event and that there are multiple
Diwali events planned and urged the community to get involved in community events.

Council Member Nygard requested a year-end summary from the shelter, including how
many clients have transitioned to other housing opportunities, how many have been
served, and related success stories. Mayor Pro Tem Abercrombie expressed support for
the request.

Council Member Nygard reported that she attended the League of California Cities (Cal
Cities) annual conference and that she hopes to attend the Cal Cities event that will take
place in Utah in November. Council Member Nygard invited the community to the
November 4, 2025, City Council Meeting and shared that there will be a Valley Link update
and that she attended the State of the County for its 175" anniversary and invited the
community visit the county’s website at; https://www.sjgov.org/department/bos/board-
news/board-news-detail/2025/10/16/chair-canepa-highlights-175-years-state-of-the-
county. Council Member Nygard also reported that she attended an Arbor Day tree planting
event at which 30 trees were planted at two parks and thanked the community volunteers
for all their work. Council Member Nygard thanked Public Works staff who participated in
the Arbor Day events, specifically Sheriden Hart, Jaden Lunde, Anthony Camarena, Kevin
Duffy, and Cody McClanahan and announced that the Chamber of Commerce will be
hosting a haunted house event from October 24, 2025, through October 31, 2025, at 223
E. 10" Street and admission will be $15.

Mayor Arriola shared that he attended the Cal Cities annual conference and that he was
sworn in as a member of the Cal Cities Statewide Board; announced that there will be a
Special Meeting on October 28, 2025; and confirmed that there was an item that was
requested for the naming of a portion of the TRAC facility.

Arturo M. Sanchez, Assistant City Manager, confirmed that the naming item will be coming
back to the City Council on December 2, 2025.


https://www.cityoftracy.org/Home/Components/News/News/753/78
https://www.sjgov.org/department/bos/board-news/board-news-detail/2025/10/16/chair-canepa-highlights-175-years-state-of-the-county
https://www.sjgov.org/department/bos/board-news/board-news-detail/2025/10/16/chair-canepa-highlights-175-years-state-of-the-county
https://www.sjgov.org/department/bos/board-news/board-news-detail/2025/10/16/chair-canepa-highlights-175-years-state-of-the-county
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Mayor Arriola requested that staff clarify what the protocol is for reconsideration of any prior
action by the City Council.

David Nefouse, City Attorney, clarified that, per Rosenberg’s Rules, a motion to reconsider
needs to be made at the same meeting that the item was heard, and that the only way that
this can occur at this point is for the City Council to suspend the rules, which would require
a four-fifths vote. City Attorney Nefouse noted that, after that point, a Council Member who
was part of the winning motion would have to make a motion to reconsider and the item
would come back as a future agenda item, if the motion passes by majority vote after it has
been seconded by any Council Member.

Mayor Arriola reiterated that there will be an item coming back to the City Council to name
a portion of facilities in recognition of individuals and the second was to name a portion of
a facility after Dr. Nancy Young, and that Mr. Nefouse provided clarification on that process.

Arturo M. Sanchez, Assistant City Manager, provided the City Council with an update on
the item requested regarding an audit of the aquatic center plans. Assistant City Manager
Sanchez noted that the Request for Proposals (RFP) closed on October 20, 2025, and one
proposal was submitted in a timely manner. Assistant City Manager Sanchez indicated that
staff will be reviewing the RFP to ensure that it is complete and meets the tenets of the
RFP, and, assuming it meets all the requirements, the item will return back to the City
Council during the first meeting in November with a contract to award for the submitter to
proceed with the audit of the comparison of the two aquatic center plans.

ACTION: Motion was made by Mayor Arriola and seconded by Council Member Nygard to
suspend the rules to allow for reconsideration of the previous action by the City Council
to name the multi-generational recreation center the Tracy Recreation Activity Center
(TRAC). Roall call found Council Member Nygard and Mayor Arriola in favor; Council
Members Bedolla and Evans; and Mayor Pro Tem Abercrombie opposed; motion
failed.

8. ADJOURNMENT: 9:04 p.m.
ACTION: Motion was made by Mayor Pro Tem Abercrombie and seconded by Council Member

Nygard to adjourn. Roll call found Council Members Bedolla, Evans and Nygard;
Mayor Pro Tem Abercrombie; and Mayor Arriola all in favor; passed and so ordered.

The above agenda was posted at the Tracy City Hall on October 16, 2025. The above are
action minutes. A recording is available at the office of the City Clerk

Mayor

ATTEST:

City Clerk
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REQUEST

Staff recommends that the City Council adopt a Resolution: (1) authorizing the submittal
of an application, and upon award, execution by the Mayor of a grant agreement with the
California Department of Transportation Division of Aeronautics, for the Airport
Improvement Program Matching Grant 3-06-0259-028-2025; and (2) subject to and upon
award, accepting such grant funds and appropriating the full grant amount of $15,357 to
Capital Improvement Project 77603 - Upgrade Airfield Guidance Signs and Taxiway
Designations

EXECUTIVE SUMMARY

On September 2, 2025 the City Council approved the acceptance of a grant from the Federal
Aviation Administration (FAA) in the amount of $307,148 for CIP 77603 — Upgrade Airfield
Guidance Signs And Taxiway Designations (Project). This represents 95% of the total Project
costs of $323,314. The City is responsible for the remaining 10% of the total Project cost in the
amount of $16,165.

A State Airport Improvement Program (AIP) matching grant is available which will offset the
City’s required match amount. In order to finalize the State grant award process, the FAA
requires that the City Council adopt a resolution authorizing the Mayor to submit the application
and executing the grant agreement once awarded and accepting the allocation of State AIP
Matching Grant funds. Receiving this grant will result in $15,357 from the State toward the
Project, and reduce the amount paid by the City to $808.

BACKGROUND AND LEGISLATIVE HISTORY

Staff recently applied for, and was offered, a grant in the amount of $307,148, through the FAA,
to complete CIP 77603 — Upgrade Airfield Guidance Signs And Taxiway Designations. This was
accepted by the City Council at the September 2, 2025, regular City Council meeting. The FAA

will pay for 95% of the total Project costs, and the City is required to provide a 10% match.

The State of California Department of Transportation Division of Aeronautics (Division of
Aeronautics) provides matching grants of 5% of the FAA grant awards, not to exceed $50,000.
The application for the grant must be submitted and approved before any work can be
completed on the new Project. The Project is ready to begin, and City staff have identified this
grant and are requesting to utilize it to offset the General Fund’s grant match prior to starting the
Project.

To apply for the Division of Aeronautics matching grant and receive the grant funds, the Mayor
needs to sign the grant application and return it to the Division of Aeronautics. Staff is requesting
the City Council approve a resolution: 1) authorizing the Mayor to sign the application so that staff
may timely submit it and execute the grant agreement once awarded by the Division of
Aeronautics; 2) accepting the allocation of State AIP Matching Grant funds, and 3) appropriate
the full grant amount of $15,357 to CIP 77603 - Upgrade Airfield Guidance Signs And Taxiway
Designations.
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ANALYSIS

Applying for and accepting the Division of Aeronautics State Matching Grant will allow the City
to complete the Project, CIP 77603 - Upgrade Airfield Guidance Signs And Taxiway
Designations and reduce the previous General Fund appropriation approved by the City

Council.

The total estimated cost of this project, if awarded to the lowest bidder, is as follows:

Construction: $184,214
Engineering:
Environmental Studies $1,000
Project Formulation $12,100
Engineering Design 30,000
Engineering Support during bidding and contract award $7000
Engineering Support During Construction and Final Closeout $25,000
Resident Engineering, Testing, and Inspection $58,000
Administration: $6,000
Total Project Cost $323,314
Participation Breakdown
FAA Participation- Entitlement/Discretionary $307,148
State Matching Grant $15,357
Sponsor Local Match- City of Tracy $808

FISCAL IMPACT

CIP 77603 - Upgrade Airfield Guidance Signs and Taxiway Designations Project has a budget
of $323,314 with 95% of the project funded by an FAA Airport Improvement Project Grant in the
amount of $307,148. The remaining cost of $16,165 will be paid through a State matching grant
of $15,357 and $808 from the Airport Enterprise Fund. If the City does not receive the FAA
grant monies, then the City anticipates using General Fund monies to advance this necessary
CIP.

CEQA/NEPA DETERMINATION

The Federal Aviation Administration (FAA) has reviewed the environmental information
submitted for the Proposed Upgrade Airfield Guidance Signs and Taxiway Designations at
Tracy Municipal Airport (TCY), Tracy, California. The FAA has determined the proposed project
is Categorically Excluded pursuant to FAA Order 1050.1F as it relates to the National
Environmental Policy Act of 1969, as amended (NEPA). Therefore, no further federal
environmental disclosure documentation for the proposed project is necessary for NEPA
purposes.

As this is an airport project with federal funding, the proposed project Categorical Exclusion had
to be reviewed and approved by the FAA. On December 19, 2024, the FAA had determined the
proposed project was Categorically Excluded pursuant to FAA Order 1050.1Fas it relates to the
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National Environmental Policy Act of 1969, as amended (NEPA). No further federal
environmental disclosure documentation for the project is necessary for NEPA purposes.

The Project is categorically exempt per CEQA Guidelines Section §15301 Existing Facilities,
Class | category, which consists of the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of existing or former
use, item (c) Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails,
and similar facilities.

STRATEGIC PLAN

This agenda item supports the Quality-of-Life Strategic Priority which is to provide an
outstanding quality of life by enhancing the City’s amenities, business mix and services and
cultivating connections to promote positive change and progress in our community.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a Resolution: (1) authorizing the submittal of an
application, and upon award, execution by the Mayor of a grant agreement with the California
Department of Transportation Division of Aeronautics, for the Airport Improvement Program
Matching Grant 3-06-0259-028-2025; and (2) subject to and upon award, accepting such grant
funds and appropriating the full grant amount of $15,357 to Capital Improvement Project 77603
- Upgrade Airfield Guidance Signs And Taxiway Designations

Prepared by: Paula Jessup, Airport Manager

Reviewed by: David Murphy, Assistant Director of Operations
Anush Nejad, P.E. Director of Public Works
Sara Castro, Finance Director
L. David Nefouse, City Attorney

Approved by: Arturo M. Sanchez, Assistant City Manager

Attachments:

Attachment A: Federal Aviation Administration Grant Agreement for AIP #3-06-0259-028 2025

Attachment B: State Matching Grant Application
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3-06-0259-028-2025

U.S. Department Airports Division San Francisco Airports
“ of Transportation Western-Pacific District Office:
( Federal Aviation Region 2999 Oak Road, Suite 200
U Administration California Walnut Creek, CA 94597

September 18, 2025

Ms. Paula Jessup
Airport Manager

City of Tracy

5759 S Tracy Boulevard
Tracy, CA 95377

Dear Ms. Jessup:

The Grant Offer for Airport Improvement Program (AIP) Project No. 3-06-0259-028-2025 at Tracy
Municipal Airport is attached for execution. This letter outlines the steps you must take to properly
enter into this agreement and provides other useful information. Please read the conditions, special
conditions, and assurances that comprise the grant offer carefully.

You may not make any modification to the text, terms or conditions of the grant offer.

Steps You Must Take to Enter Into Agreement.
To properly enter into this agreement, you must do the following:

1. The governing body must give authority to execute the grant to the individual(s) signing the
grant, i.e., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their electronic signature to
the appropriate certificate at the end of the agreement.

3. Once the authorized representative has electronically signed the grant, the sponsor’s attorney(s)
will automatically receive an email notification.

4. On the same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their electronic signature to the appropriate certificate at the end of the
agreement.

5. If there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than September 22, 2025.

6. The fully executed grant will then be automatically sent to all parties as an email attachment.

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more information regarding the use of this System.

Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution
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date). We will be monitoring your progress to ensure proper stewardship of these Federal funds. We
expect you to submit payment requests for reimbursement of allowable incurred project expenses
consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws
on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the
Period of Performance ends are generally not allowable and will be rejected unless authorized by the
FAA in advance.

Reporting. Until the grant is completed and closed, you are responsible for submitting formal reports as
follows:

» For all grants, you must submit by December 31%* of each year this grant is open:
1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent (Outlay Report and Request for Reimbursement for
Construction Programs), and

2. An SF-425 (Federal Financial Report).

» For non-construction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the Federal fiscal year.

» For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each Federal fiscal quarter.

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply
with audit requirements as established under 2 CFR Part 200. Subpart F requires non-Federal entities
that expend $1,000,000 or more in Federal awards to conduct a single or program specific audit for that
year. Note that this includes Federal expenditures made under other Federal-assistance programs.
Please take appropriate and necessary action to ensure your organization will comply with applicable
audit requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closeout
documentation as required by your Region/Airports District Office.

FAA Contact Information. Lemuel del Castillo, (925) 546-6440, lemuel.del.castillo@faa.gov is the
assigned program manager for this grant and is readily available to assist you and your designated
representative with the requirements stated herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,

Amy Choi

Amy Choi (09/18/2025 10:50:03 PDT)

Amy Choi
Manager
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e

U.S. Department
of Transportation
Federal Aviation
Administration

FEDERAL AVIATION ADMINISTRATION AIRPORT IMPROVEMENT PROGRAM (AIP)

FY 2025 AIP
GRANT AGREEMENT
Part | - Offer
Federal Award Offer Date September 18,2025
Airport/Planning Area Tracy Municipal Airport

Airport Infrastructure Grant

3-06-0259-028-2025
Number

Unique Entity Identifier EWFNJFOGM6U4

TO: City of Tracy

(herein called the "Sponsor") (For Co-Sponsors, list all Co-Sponsor names. The word "Sponsor" in this Grant Agreement also
applies to a Co-Sponsor.)

FROM: The United States of America (acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated April 28, 2025, for a grant

of Federal funds for a project at or associated with the Tracy Municipal Airport, which is included as part
of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Tracy Municipal Airport (herein called the “Project”)
consisting of the following:

Upgrade Airfield Guidance Signs and Taxiway Designations
which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Title 49, United States Code
(U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et seq., and 48103; FAA Reauthorization Act of 2018
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(Public Law Number (P.L.) 115-254); the Department of Transportation Appropriations Act, 2021 ( P.L.
116-260, Division L); the Consolidated Appropriations Act, 2022 ( P.L. 117-103); Consolidated
Appropriations Act, 2023 ( P.L. 117-328); Consolidated Appropriations Act, 2024 (P.L. 118-42);
Consolidated Appropriations Act, 2025 (P.L. 119-4); FAA Reauthorization Act of 2024 (P.L. 118-63); and
the representations contained in the Project Application; and in consideration of: (a) the Sponsor’s
adoption and ratification of the Grant Assurances dated April 2025, interpreted and applied consistent
with the FAA Reauthorization Act of 2024; (b) the Sponsor’s acceptance of this Offer; and (c) the
benefits to accrue to the United States and the public from the accomplishment of the Project and
compliance with the Grant Assurance and conditions as herein provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY

OFFERS AND AGREES to pay (95) % of the allowable costs incurred accomplishing the Project as the
United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$307,148.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the foregoing
maximum obligation of the United States under the provisions of 49 U.S.C. § 47108(b):

S0 for planning

$307,148 for airport development or noise program implementation; and,

S0 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award requirements:

a. Period of Performance:

1. Shall start on the date the Sponsor formally accepts this Agreement and is the date signed
by the last Sponsor signatory to the Agreement. The end date of the Period of Performance
is 4 years (1,460 calendar days) from the date of acceptance. The Period of Performance end
date shall not affect, relieve, or reduce Sponsor obligations and assurances that extend
beyond the closeout of this Grant Agreement.

2. Means the total estimated time interval between the start of an initial Federal award and
the planned end date, which may include one or more funded portions or budget periods (2
Code of Federal Regulations (CFR) § 200.1) except as noted in 49 U.S.C § 47142(b).

b. Budget Period:

1. Forthis Grant is 4 years (1,460 calendar days) and follows the same start and end date as
the Period of Performance provided in paragraph 2(a)(1). Pursuant to 2 CFR § 200.403(h),
the Sponsor may charge to the Grant only allowable costs incurred during the Budget Period
except as noted in 49 U.S.C § 47142(b).

2. Means the time interval from the start date of a funded portion of an award to the end date
of that funded portion during which the Sponsor is authorized to expend the funds awarded,
including any funds carried forward or other revisions pursuant to 2 CFR § 200.308.

c. Close Out and Termination
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Unless the FAA authorizes a written extension, the Sponsor must submit all Grant closeout
documentation and liquidate (pay-off) all obligations incurred under this award no later
than 120 calendar days after the end date of the Period of Performance. If the Sponsor does
not submit all required closeout documentation within this time period, the FAA will
proceed to close out the grant within one year of the Period of Performance end date with
the information available at the end of 120 days (2 CFR § 200.344). The FAA may terminate
this agreement and all of its obligations under this agreement if any of the following occurs:

(a) (1) The Sponsor fails to obtain or provide any Sponsor grant contribution as required by
the agreement;

(2) A completion date for the Project or a component of the Project is listed in the
agreement and the Recipient fails to meet that milestone by six months after the date
listed in the agreement;

(3) The Sponsor fails to comply with the terms and conditions of this agreement,
including a material failure to comply with the Project Schedule even if it is beyond the
reasonable control of the Sponsor;

(4) Circumstances cause changes to the Project that the FAA determines are
inconsistent with the FAA's basis for selecting the Project to receive a grant; or

(5) The FAA determines that termination of this agreement is in the public interest.

(b) In terminating this agreement under this section, the FAA may elect to consider only the
interests of the FAA.

(c) The Sponsor may request that the FAA terminate the agreement under this section.

3. Ineligible or Unallowable Costs. In accordance with 49 U.S.C. § 49 U.S.C. § 47110, the Sponsor is
prohibited from including any costs in the grant funded portions of the project that the FAA has
determined to be ineligible or unallowable, including costs incurred to carry out airport
development implementing policies and initiatives repealed by Executive Order 14148, provided
such costs are not otherwise permitted by statute.

4. Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying the
indirect cost rate identified in the project application as accepted by the FAA, to allowable costs for
Sponsor direct salaries and wages.

5. Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will
be made in accordance with 49 U.S.C. § 47109, the regulations, policies, and procedures of the
Secretary of Transportation (“Secretary”), and any superseding legislation. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project
costs and settlement will be made for any upward or downward adjustments to the Federal share of
costs.

6. Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must
carry out and complete the project without undue delays and in accordance with this Agreement, 49
U.S.C. Chapters 471 and 475, the regulations, policies, and procedures of the Secretary. Per 2 CFR §
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200.308, the Sponsor agrees to report and request prior FAA approval for any disengagement from
performing the project that exceeds three months or a 25 percent reduction in time devoted to the
project. The report must include a reason for the project stoppage. The Sponsor also agrees to
comply with the grant assurances, which are part of this Agreement.

7. Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or

withdraw this offer at any time prior to its acceptance by the Sponsor.

8. Offer Expiration Date. This offer will expire and the United States will not be obligated to pay any

part of the costs of the project unless this offer has been accepted by the Sponsor on or before
September 22, 2025, or such subsequent date as may be prescribed in writing by the FAA.

9. Improper Use of Federal Funds and Mandatory Disclosure.

a.

The Sponsor must take all steps, including litigation if necessary, to recover Federal funds spent
fraudulently, wastefully, or in violation of Federal antitrust statutes, or misused in any other
manner for any project upon which Federal funds have been expended. For the purposes of this
Grant Agreement, the term “Federal funds” means funds however used or dispersed by the
Sponsor, that were originally paid pursuant to this or any other Federal grant agreement. The
Sponsor must obtain the approval of the Secretary as to any determination of the amount of the
Federal share of such funds. The Sponsor must return the recovered Federal share, including
funds recovered by settlement, order, or judgment, to the Secretary. The Sponsor must furnish
to the Secretary, upon request, all documents and records pertaining to the determination of
the amount of the Federal share or to any settlement, litigation, negotiation, or other efforts
taken to recover such funds. All settlements or other final positions of the Sponsor, in court or
otherwise, involving the recovery of such Federal share require advance approval by the
Secretary.

The Sponsor, a recipient, and a subrecipient under this Federal grant must promptly comply
with the mandatory disclosure requirements as established under 2 CFR § 200.113, including
reporting requirements related to recipient integrity and performance in accordance with
Appendix Xll to 2 CFR Part 200.

10. United States Not Liable for Damage or Injury. The United States is not responsible or liable for

damage to property or injury to persons which may arise from, or be incident to, compliance with
this Grant Agreement.

11. System for Award Management (SAM) Registration and Unique Entity ldentifier (UEI).

a.

Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from
this requirement under 2 CFR § 25.110, the Sponsor must maintain the currency of its
information in the SAM until the Sponsor submits the final financial report required under this
Grant, or receives the final payment, whichever is later. This requires that the Sponsor review
and update the information at least annually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

Unique entity identifier (UEI) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at
https://sam.gov/content/entity-registration.
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Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each
payment request under this Agreement electronically via the Delphi elnvoicing System for
Department of Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines

that the maximum grant obligation of the United States exceeds the expected needs of the Sponsor
by $25,000 or five percent (5%), whichever is greater, the FAA can issue a letter amendment to the
Sponsor unilaterally reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an
overrun in the total actual eligible and allowable project costs to cover the amount of the overrun
provided it will not exceed the statutory limitations for grant amendments. The FAA’s authority to

increase the maximum obligation does not apply to the “planning” component of Condition No. 1,
Maximum Obligation.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best
interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Environmental Standards. The Sponsor is required to comply with all applicable environmental

standards, as further defined in the Grant Assurances, for all projects in this grant. If the Sponsor

fails to comply with this requirement, the FAA may suspend, cancel, or terminate this Grant
Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with all Federal financial

reporting requirements and payment requirements, including submittal of timely and accurate
reports.

16. Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C.

17.

18.

§ 50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any steel
or manufactured goods produced outside the United States to be used for any project for which
funds are provided under this Grant. The Sponsor will include a provision implementing Buy
American in every contract and subcontract awarded under this Grant.

Build America, Buy America. The Sponsor must comply with the requirements under the Build

America, Buy America Act (P.L. 117-58).

Maximum Obligation Increase. In accordance with 49 U.S.C. § 47108(b)(3), as amended, the

maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of this
Grant:

a. May not be increased for a planning project;
b. May be increased by not more than 15 percent for development projects, if funds are available;

c. May be increased by not more than the greater of the following for a land project, if funds are
available:

1. 15 percent;or

2. 25 percent of the total increase in allowable project costs attributable to acquiring an
interest in the land.
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If the Sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 U.S.C. § 47110, or other superseding legislation if
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not
responsible for the same Federal share provided herein for any amount increased over the initial
grant amount. The FAA may adjust the Federal share as applicable through an informal letter of
amendment.

19. Audits for Sponsors.

PUBLIC SPONSORS. The Sponsor must provide for a Single Audit or program-specific audit in
accordance with 2 CFR Part 200. The Sponsor must submit the audit reporting package to the
Federal Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at
http://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one copy
of the completed audit to the FAA. Sponsors that expend less than $1,000,000 in Federal awards
and are exempt from Federal audit requirements must make records available for review or audit by
the appropriate Federal agency officials, State, and Government Accountability Office. The FAA and
other appropriate Federal agencies may request additional information to meet all Federal audit
requirements.

20. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §
180.200, the Sponsor must:

a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the System for Award Management (SAM.gov) exclusions to determine if the non-
Federal entity is excluded or disqualified; or

2. Collecting a certification statement from the non-Federal entity attesting they are not
excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting the individual or firm are not
excluded or disqualified from participating.

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions with their contractors and sub-contractors.

c. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns they have entered
into a covered transaction with an ineligible entity or (2) the Public Sponsor suspends or debars
a contractor, person, or entity.

21. Ban on Texting While Driving.

a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving,
December 30, 2009, the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving when performing any work for,
or on behalf of, the Federal government, including work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

i Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and
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ii.  Education, awareness, and other outreach to employees about the safety risks
associated with texting while driving.

b. The Sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts, and subcontracts funded with this Grant.

22. Trafficking in Persons.

1. Posting of contact information.

a. The Sponsor must post the contact information of the national human trafficking hotline
(including options to reach out to the hotline such as through phone, text, or TTY) in all
public airport restrooms.

2. Provisions applicable to a recipient that is a private entity.

a. Under this Grant, the recipient, its employees, subrecipients under this Grant, and
subrecipient’s employees must not engage in:

i Severe forms of trafficking in persons;
ii.  The procurement of a commercial sex act during the period of time that the
grant or cooperative agreement is in effect;
iii. The use of forced labor in the performance of this grant; or any subaward; or
iv.  Acts that directly support or advance trafficking in persons, including the
following acts:

a) Destroying, concealing, removing, confiscating, or otherwise denying an
employee access to that employee’s identity or immigration documents;

b) Failing to provide return transportation of pay for return transportation costs to
an employee from a country outside the United States to the country from
which the employee was recruited upon the end of employment if requested by
the employee, unless:

1. Exempted from the requirement to provide or pay for such return
transportation by the federal department or agency providing or
entering into the grant; or

2. The employee is a victim of human trafficking seeking victim services or
legal redress in the country of employment or witness in a human
trafficking enforcement action;

c) Soliciting a person for the purpose of employment, or offering employment, by
means of materially false or fraudulent pretenses, representations, or promises
regarding that employment;

d) Charging recruited employees a placement or recruitment fee; or :

e) Providing or arranging housing that fails to meet the host country’s housing and
safety standards.

b. The FAA may unilaterally terminate this Grant or take any remedial actions authorized
by 22 U.S.C. § 7104b(c), without penalty, if any private entity under this Grant:

i. lIs determined to have violated a prohibition in paragraph (2)(a) of this Grant; or
ii. Has an employee that is determined to have violated a prohibition in
paragraph(2)(a) of this Grant through conduct that is either:

a) Associated with the performance under this Grant; or
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b) Imputed to the recipient or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on Government-wide

Debarment and Suspension (Nonprocurement),” as implemented by the FAA at
2 CFR Part 1200.

3. Provisions applicable to a recipient other than a private entity.

a.

The FAA may unilaterally terminate this award or take any remedial actions authorized

by 22 U.S.C. § 7104b(c), without penalty, if subrecipient than is a private entity under
this award:

i. Is determined to have violated a prohibition in paragraph (2)(a) of this Grant or
ii.  Hasan employee that is determined to have violated a prohibition in paragraph
(2)(a) of this Grant through conduct that is either:

a) Associated with the performance under this Grant; or

b) Imputed to the recipient or the subrecipient using the standards and due
process for imputing the conduct of an individual to an organization that are
provided in 2 CFR Part 180, “OMB Guidelines to Agencies on Government-

wide Debarment and Suspension (Nonprocurement),” as implemented by
the FAA at 2 CFR Part 1200.

4. Provisions applicable to any recipient.

a.

The recipient must inform the FAA and the DOT Inspector General immediately of any
information you receive from any source alleging a violation of a prohibition in
paragraph (2)(a) of this Grant.

The FAA’s right to unilaterally terminate this Grant as described in paragraphs (2)(b) or
(3)(a) of this Grant, implements the requirements of 22 U.S.C. chapter 78, and is in

addition to all other remedies for noncompliance that are available to the FAA under
this Grant.

The recipient must include the requirements of paragraph (2)(a) of this Grant award
term in any subaward it makes to a private entity.

If applicable, the recipient must also comply with the compliance plan and certification
requirements in 2 CFR 175.105(b).

5. Definitions. For purposes of this Grant award, term:

a.

b.

“Employee” means either:

An individual employed by the recipient or a subrecipient who is engaged in the
performance of the project or program under this Grant; or

Another person engaged in the performance of the project or program under this
Grant and not compensated by the recipient including, but not limited to, a
volunteer or individual whose services are contributed by a third party as an in-kind
contribution toward cost sharing requirements.

“Private Entity” means:

10
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i.  Any entity, including for-profit organizations, nonprofit organizations, institutions of
higher education, and hospitals. The term does not include foreign public entities,
Indian Tribes, local governments, or states as defined in 2 CFR 200.1.

ii.  The terms “severe forms of trafficking in persons,” “commercial sex act,” “sex
trafficking,” “Abuse or threatened abuse of law or legal process,” “coercion,” “debt
bondage,” and “involuntary servitude” have the meanings given at section 103 of
the TVPA, as amended (22 U.S.C. § 7102).

AIP Funded Work Included in a PFC Application. Within 120 days of acceptance of this Grant

Agreement, the Sponsor must submit to the FAA an amendment to any approved Passenger Facility
Charge (PFC) application that contains an approved PFC project also covered under this Grant
Agreement as described in the project application. The airport sponsor may not make any
expenditure under this Grant Agreement until project work addressed under this Grant Agreement
is removed from an approved PFC application by amendment.

Exhibit “A” Property Map. The Exhibit “A” Property Map dated September 18, 2014, is incorporated

herein by reference or is submitted with the project application and made part of this Grant
Agreement.

Employee Protection from Reprisal. In accordance with 2 CFR § 200.217 and 41 U.S.C. § 4701, an

employee of a grantee, subgrantee contractor, recipient or subrecipient must not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body
described in paragraph (a)(2) of 41 U.S.C. 4712 information that the employee reasonably believes is
evidence of gross mismanagement of a Federal contract or grant, a gross waste of Federal funds, an
abuse of authority relating to a Federal contract or grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a Federal contract (including the
competition for or negotiation of a contract) or grant. The grantee, subgrantee, contractor,
recipient, or subrecipient must inform their employees in writing of employee whistleblower rights
and protections under 41 U.S.C. § 4712. See statutory requirements for whistleblower protections at
10 U.S.C. § 4701, 41 U.S.C. § 4712, 41 U.S.C. § 4304, and 10 U.S.C. § 4310.

Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor

agrees to comply with mandatory standards and policies relating to use and procurement of certain
telecommunications and video surveillance services or equipment in compliance with the National
Defense Authorization Act [P.L. 115-232 § 889(f)(1)] and 2 CFR § 200.216.

27. Critical Infrastructure Security and Resilience. The Sponsor acknowledges that it has considered and

addressed physical and cybersecurity and resilience in its project planning, design, and oversight, as
determined by the DOT and the Department of Homeland Security (DHS). For airports that do not
have specific DOT or DHS cybersecurity requirements, the FAA encourages the voluntary adoption of
the cybersecurity requirements from the Transportation Security Administration and Federal
Security Director identified for security risk Category X airports.

28. Title VI of the Civil Rights Act. As a condition of a grant award, the Sponsor shall demonstrate that it

complies with the provisions of Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq) and
implementing regulations (49 CFR part 21), the Airport and Airway Improvement Act of 1982 (49
U.S.C. § 47123), the Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.), Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), the Americans with Disabilities Act of 1990 (42
U.S.C. § 12101, et seq.), U.S. Department of Transportation and Federal Aviation Administration
(FAA) Assurances, and other relevant civil rights statutes, regulations, or authorities, including any

11
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amendments or updates thereto. This may include, as applicable, providing a current Title VI
Program Plan to the FAA for approval, in the format and according to the timeline required by the
FAA, and other information about the communities that will be benefited and impacted by the
project. A completed FAA Title VI Pre-Grant Award Checklist is required for every grant application,
unless excused by the FAA. The Sponsor shall affirmatively ensure that when carrying out any
project supported by this grant that it complies with all federal nondiscrimination and civil rights
laws based on race, color, national origin, sex, creed, age, disability, genetic information, in
consideration for federal financial assistance. The Department’s and FAA’s Office of Civil Rights may
provide resources and technical assistance to recipients to ensure full and sustainable compliance
with Federal civil rights requirements. Failure to comply with civil rights requirements will be

considered a violation of the agreement or contract and be subject to any enforcement action as
authorized by law.

29. FAA Reauthorization Act of 2024. This grant agreement is subject to the terms and conditions
contained herein including the terms known as the Grant Assurances as they were published in the
Federal Register on April 2025. On May 16, 2024, the FAA Reauthorization Act of 2024 made certain
amendments to 49 U.S.C. chapter 471. The Reauthorization Act will require FAA to make certain
amendments to the assurances in order to best achieve consistency with the statute. Federal law
requires that FAA publish any amendments to the assurances in the Federal Register along with an
opportunity to comment. In order not to delay the offer of this grant, the existing assurances are
attached herein; however, FAA shall interpret and apply these assurances consistent with the
Reauthorization Act. To the extent there is a conflict between the assurances and Federal statutes,
the statutes shall apply. The full text of the FAA Reauthorization Act of 2024 is at
https://www.congress.gov/bill/118th-congress/house-bill/3935/text.

30. Applicable Federal Anti-Discrimination Laws. The sponsor agrees:

a. thatits compliance in all respects with all applicable Federal anti-discrimination laws is

material to the government’s payment decisions for purposes of section 3729(b)(4) of title
31, United States Code; and

b. to certify that it does not operate any programs promoting diversity, equity, and inclusion
(DEI) that violate any applicable Federal anti-discrimination laws.

31. Federal Law and Public Policy Requirements. The Sponsor shall ensure that Federal funding is
expended in full accordance with the United States Constitution, Federal law, and statutory and
public policy requirements: including but not limited to, those protecting free speech, religious
liberty, public welfare, the environment, and prohibiting discrimination; and the Sponsor will
cooperate with Federal officials in the enforcement of Federal law, including cooperating with and
not impeding U.S. Immigration and Customs Enforcement (ICE) and other Federal offices and
components of the Department of Homeland Security in and the enforcement of Federal
immigration law.

32. National Airspace System Requirements

12
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a. The Sponsor shall cooperate with FAA activities installing, maintaining, replacing, improving, or
operating equipment and facilities in or supporting the National Airspace System, including
waiving permitting requirements and other restrictions affecting those activities to the
maximum extent possible, and assisting the FAA in securing waivers of permitting or other
restrictions from other authorities. The Sponsor shall not take actions that frustrate or prevent
the FAA from installing, maintaining, replacing, improving, or operating equipment and facilities
in or supporting the National Airspace System.

b. If FAA determines that the Sponsor has violated subsection (a), the FAA may impose a remedy,
including:

(1) additional conditions on the award;

(2) consistent with 49 U.S.C chapter 471,.any remedy permitted under 2 C.F.R. 200.339—
200.340, including withholding of payments; disallowance of previously reimbursed
costs, requiring refunds from the Recipient to the DOT; suspension or termination of the
award; or suspension and debarment under 2 C.F.R. part 180; or

(3) any other remedy legally available.

c. (Inimposing a remedy under this condition, the FAA may elect to consider the interests of only
the FAA.

d. The Sponsor acknowledges that amounts that the FAA requires the Sponsor to refund to the
FAA due to a remedy under this condition constitute a debt to the Federal Government that the

FAA may collect under 2 C.F.R. 200.346 and the Federal Claims Collection Standards (31 C.F.R.
parts 900-904).

33. Signage Costs for Construction Projects. The Sponsor agrees that it will require the prime contractor
of a Federally- assisted airport improvement project to post signs consistent with a DOT/FAA-
prescribed format, as may be requested by the DOT/FAA, and further agrees to remove any signs
posted in response to requests received prior to February 1, 2025.

34, Title 8 - U.S.C., Chapter 12, Subchapter Il - Immigration. The sponsor will follow applicable federal
laws pertaining to Subchapter 12, and be subject to the penalties set forth in 8 U.S.C. § 1324,

Bringing in and harboring certain aliens, and 8 U.S.C. § 1327, Aiding or assisting certain aliens to
enter

SPECIAL CONDITIONS

35. Lighting. The Sponsor must operate and maintain the lighting system during the useful life of the
system in accordance with applicable FAA standards.

36. Plans and Specifications Approval Based Upon Certification. The FAA and the Sponsor agree that
the FAA’s approval of the Sponsor’s Plans and Specification is based primarily upon the Sponsor’s
certification to carry out the project in accordance with policies, standards, and specifications
approved by the FAA. The Sponsor understands that:

13
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a. The Sponsor’s certification does not relieve the Sponsor of the requirement to obtain prior FAA
approval for modifications to published FAA airport development grant standards or to notify
the FAA of any limitations to competition within the project;

b. The FAA’s acceptance of a Sponsor’s certification does not limit the FAA from reviewing

appropriate project documentation for the purpose of validating the certification statements;
and

c. Ifthe FAA determines that the Sponsor has not complied with their certification statements, the
FAA will review the associated project costs to determine whether such costs are allowable
under this Grant and associated grants.

Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring the
Future Is Made in All of America by All of America’s Workers.

Duffy Plaintiff Special Term. Pursuant to the court’s preliminary injunction order in State of

California v. Duffy, 1:25-cv-00208-JJM-PAS (D.R.1.) (June 19, 2025), DOT will not impose or enforce
the challenged immigration enforcement condition* or any materially similar terms and conditions,
to any grant funds awarded, directly or indirectly, to Plaintiff States or local government entities
within those States (collectively referred to as “Plaintiff State Entities”), or otherwise rescind,
withhold, terminate, or take-other adverse action, absent specific statutory authority, based on the
challenged immigration enforcement condition while DOT is subject to an injunction. DOT will not
require Plaintiff State Entities to make any certification or other representation related to
compliance with the challenged immigration enforcement condition nor will DOT construe

acceptance of funding from DOT as certification as to the challenged immigration enforcement
condition.

*The challenged immigration enforcement condition:

“I[T]he Recipient will cooperate with Federal officials in the enforcement of Federal law, including
cooperating with and not impeding U.S. Immigration and Customs Enforcement (ICE) and other

Federal offices and components of the Department of Homeland Security in the enforcement of
Federal immigration law.”
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or

sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

Amy Choi

Amy Choi (09/18/2025 10:50:03 PDT)

(Signature)
Amy Choi
(Typed Name)
Manager, SFO ADO
(Title of FAA Official)

! Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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Part Il - Acceptance
The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to
in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or

sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated September 18,2025

City of Tracy

(Name of Sponsor)

e Ee

(Signature of Sponsor’s Authorized Official)

By: DAN ARRIOLA

(Typed Name of Sponsor’s Authorized Official)
Title: Mayor, City of Tracy

(Title of Sponsor’s Authorized Official)

2 Knowingly and willfully providing false information to the Federal government is a violation of 18 U.S.C.
§ 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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CERTIFICATE OF SPONSOR’S ATTORNEY

I, L. David Nefouse , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of _ California__. Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; and Title 49, United States Code (U.S.C.), Chapters 471 and 475; 49 U.S.C. §§ 40101 et
seq., and 48103; FAA Reauthorization Act of 2018 (P.L. 115-254); the Department of Transportation
Appropriations Act, 2021 (P.L. 116-260, Division L); the Consolidated Appropriations Act, 2022 ( P.L.
117-103); Consolidated Appropriations Act, 2023 ( P.L. 117-328); Consolidated Appropriations Act, 2024
(P.L. 118-42); FAA Reauthorization Act of 2024 (P.L. 118-63); and the representations contained in the
Project Application. In addition, for grants involving projects to be carried out on property not owned by
the Sponsor, there are no legal impediments that will prevent full performance by the Sponsor. Further,
it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor
in accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.3

Dated at September 18,2025

BY: 7 bavid Nefouse (09/18/2025 16:22:34 PDT)77 ;

(Signature of Sponsor’s Attorney)

3 Knowingly and willfully providing false information to the Federal government is a violation of 18
U.S.C. § 1001 (False Statements) and could subject you to fines, imprisonment, or both.
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ASSURANCES
AIRPORT SPONSORS

A. General.

1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.

2. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.S.C., subtitle VII, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the term
"sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B. Duration and Applicability.

1. Airport Development or Noise Compatibility Program Projects Undertaken by a Public
Agency Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten (10) years from the date of acceptance of Federal aid for the project.

3 Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, 37, and 40 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.
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C. Sponsor Certification.

The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant.
Performance under this agreement shall be governed by and in compliance with the following
requirements, as applicable, to the type of organization of the Sponsor and any applicable
sub-recipients. The applicable provisions to this agreement include, but are not limited to, the following:

FEDERAL LEGISLATION

a.
b.

C.

49 U.S.C. subtitle VII, as amended.

Davis-Bacon Act, as amended — 40 U.S.C. §§ 3141-3144, 3146, and 3147, et seq.*
Federal Fair Labor Standards Act —29 U.S.C. § 201, et seq.

Hatch Act —5 U.S.C. § 1501, et seq.?

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C.
§ 4601, et seq.> 2

National Historic Preservation Act of 1966 — Section 106 — 54 U.S.C. § 306108.
Archeological and Historic Preservation Act of 1974 — 54 U.S.C. § 312501, et seq.
Native Americans Grave Repatriation Act — 25 U.S.C. § 3001, et seq.

Clean Air Act, P.L. 90-148, as amended — 42 U.S.C. § 7401, et seq.

Coastal Zone Management Act, P.L. 92-583, as amended — 16 U.S.C. § 1451, et seq.
Flood Disaster Protection Act of 1973 — Section 102(a) - 42 U.S.C. § 4012a.

49 U.S.C. § 303, (formerly known as Section 4(f)).

Rehabilitation Act of 1973 —29 U.S.C. § 794.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq.) (prohibits discrimination on the
basis of race, color, national origin).

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.) (prohibits
discrimination on the basis of disability).

Age Discrimination Act of 1975 —-42 U.S.C. § 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968, as amended — 42 U.S.C. § 4151, et seq.*
Powerplant and Industrial Fuel Use Act of 1978 — Section 403 —42 U.S.C. § 8373.
Contract Work Hours and Safety Standards Act —40 U.S.C. § 3701, et seq.
Copeland Anti-kickback Act — 18 U.S.C. § 874.%
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v. National Environmental Policy Act of 1969 — 42 U.S.C. § 4321, et seq.*

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended — 16 U.S.C. § 1271, et seq.
x. Single Audit Act of 1984 —31 U.S.C. § 7501, et seq.? .

y. Drug-Free Workplace Act of 1988 —41 U.S.C. §§ 8101 through 8105.

z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L. 109-282, as
amended by section 6202 of P.L. 110-252).

aa. Civil Rights Restoration Act of 1987, P.L. 100-259.

bb. Infrastructure Investment and Jobs Act, P.L. 117-58, Title VIII.
cc. Build America, Buy America Act, P.L. 117-58, Title IX.

dd. Endangered Species Act — 16 U.S.C. 1531, et seq.

ee. Title IX of the Education Amendments of 1972, as amended — 20 U.S.C. 1681-1683 and 1685—
1687.

ff. Drug Abuse Office and Treatment Act of 1972, as amended — 21 U.S.C. 1101, et seq.

gg. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-
616, as amended —42 U.S.C. § 4541, et seq.

hh. Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, P.L. 91-
616, as amended —42 U.S.C. § 4541, et seq.

ii. Appropriated Funds to Influence Certain Federal Contracting and Financial Transactions —31
U.S.C. § 1352.

EXECUTIVE ORDERS
a. Executive Order 11990 — Protection of Wetlands

b. Executive Order 11988 — Floodplain Management
c. Executive Order 12372 — Intergovernmental Review of Federal Programs

d. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction®

e. Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers

f. Executive Order 14149 — Restoring Freedom of Speech and Ending Federal Censorship

g. Executive Order 14151 — Ending Radical and Wasteful Government DEI Programs and
Preferencing

h. Executive Order 14154 — Unleashing American Energy

i. Executive Order 14168 — Defending Women from Gender Ideology Extremism and Restoring
Biological Truth to the Federal Government

j.  Executive Order 14173 — Ending lllegal Discrimination and Restoring Merit-Based Opportunity
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FEDERAL REGULATIONS

a.

2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).

2 CFR Part 200 and 1201 — Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. **°

2 CFR Part 1200 — Nonprocurement Suspension and Debarment.

14 CFR Part 13 — Investigative and Enforcement Procedures.

14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.
14 CFR Part 150 — Airport Noise Compatibility Planning.

28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.

28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil
Rights Act of 1964.

29 CFR Part 1 — Procedures for Predetermination of Wage Rates.*

29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.?

29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction (Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act).

41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and Federally-assisted contracting requirements).*

. 49 CFR Part 20 — New Restrictions on Lobbying.

49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964.

49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions.

49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs. 2

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs.

49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federal Financial Assistance.*

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

49 CFR Part 30 — Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S. Contractors.

49 CFR Part 32 — Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance).
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v. 49 CFR Part 37 — Transportation Services for Individuals with Disabilities (ADA).

w. 49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

X. 49 CFR Part 41 — Seismic Safety.

FooTNOTES TO ASSURANCE (C)(1)
1

These laws do not apply to airport planning sponsors.

These laws do not apply to private sponsors.

2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall

apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code.

Cost principles established in 2 CFR Part 200 subpart E must be used as guidelines for
determining the eligibility of specific types of expenses.
Audit requirements established in 2 CFR Part 200 subpart F are the guidelines for audits.

2
3

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement.

2. Responsibility and Authority of the Sponsor.
a. Public Agency Sponsor:

It has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. It shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in

connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4. Good Title.
a. It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to

the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.
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b. For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which Federal
funds will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a. It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

b. Subject to 49 U.S.C. § 47107(a)(16) and (x), it will not sell, lease, encumber, or otherwise
transfer or dispose of any part of its title or other interests in the property shown on Exhibit A
to this application or, for a noise compatibility program project, that portion of the property
upon which Federal funds have been expended, for the duration of the terms, conditions, and
assurances in this Grant Agreement without approval by the Secretary. If the transferee is
found by the Secretary to be eligible under Title 49, United States Code, to assume the
obligations of this Grant Agreement and to have the power, authority, and financial resources
to carry out all such obligations, the sponsor shall insert in the contract or document
transferring or disposing of the sponsor's interest, and make binding upon the transferee all of
the terms, conditions, and assurances contained in this Grant Agreement.

c. For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government. Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA for a grant to
undertake the noise compatibility program project. That agreement and changes thereto must
be satisfactory to the Secretary. It will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

d. For noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified by
the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

f. If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

g. Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
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of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

9. Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

10. Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension at a
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

11. Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

12. Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
airport to passengers enplaning and deplaning from aircraft other than air carrier aircraft.
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13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
States not later than six (6) months following the close of the fiscal year for which the audit was
made.

14. Minimum Wage Rates.

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

15. Veteran's Preference.

It shall include in all contracts for work on any project funded under this Grant Agreement which
involve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 U.S.C. § 47112.
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

16. Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or other performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

17. Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
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accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

18. Planning Projects.

In carrying out planning projects:

a.

It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

It will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

19. Operation and Maintenance.

a.

The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all timesin a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. It will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
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interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoration, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

21. Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upon which Federal funds have been
expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

c. FEach fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or
similar uses of such airport and utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

e. FEach air carrier using such airport (whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such air carriers

Airport Sponsors Assurances Page 10 of 19



3-06-0259-028-2025

which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially similar to those already imposed on air
carriers in such classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the airport from performing any services on its own aircraft
with its own employees (including, but not limited to maintenance, repair, and fueling) that it
may choose to perform.

g. Inthe event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as would apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i. The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civil
aviation needs of the public.

23. Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure.

It will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
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which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport.

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport (and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2. If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, plus an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1996.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95.

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct
that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

c. Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. § 47107.

26. Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
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public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

b. for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

c. for noise compatibility program projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

27. Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used. Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when operations of such aircraft are in excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a. Five (5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements (counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

28. Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof will be made available as provided herein within
four months after receipt of a written request from the Secretary.
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29. Airport Layout Plan.

a. The airport owner or operator will maintain a current airport layout plan of the airport
showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries

of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

b. Subject to subsection 49 U.S.C. § 47107(x), the Secretary will review and approve or

disapprove the plan and any revision or modification of the plan before the plan, revision, or
modification takes effect.

c. The owner or operator will not make or allow any alteration in the airport or any of its facilities
unless the alteration—

1. is outside the scope of the Secretary’s review and approval authority as set forth in
subsection (x); or

2. complies with the portions of the plan approved by the Secretary.

d.  When the airport owner or operator makes a change or alteration in the airport or the
facilities which the Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and which is not in

conformity with the airport layout plan as approved by the Secretary, the owner or operator
will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bear all costs of relocating such property or its replacement to a site acceptable to the
Secretary and of restoring the property or its replacement to the level of safety, utility,
efficiency, and cost of operation that existed before the alteration was made, except in
the case of a relocation or replacement of an existing airport facility due to a change in the
Secretary’s design standards beyond the control of the airport sponsor.

30. Civil Rights.

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d to 2000d-4); creed
and sex per 49 U.S.C. § 47123 and related requirements; age per the Age Discrimination Act of 1975
and related requirements; or disability per the Americans with Disabilities Act of 1990 and related
requirements, be excluded from participation in, be denied the benefits of, or be otherwise

subjected to discrimination in any program and activity conducted with, or benefiting from, funds
received from this Grant.
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a. Using the definitions of activity, facility, and program as found and defined in 49 CFR
§§ 21.23(b) and 21.23(e), the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

b. Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

c. Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. Solong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

d. Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The (City of Tracy), in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or
offerors that it will affirmatively ensure that for any contract entered into pursuant to this
advertisement, all businesses will be afforded full and fair opportunity to submit bids in
response to this invitation and no businesses will be discriminated against on the grounds of
race, color, national origin (including limited English proficiency), creed, sex, age, or disability
in consideration for an award.”

e. Required Contract Provisions.

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation (DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.

2. It will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.
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3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. 1t will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex, age, or
disability as a covenant running with the land, in any future deeds, leases, license, permits,
or similar instruments entered into by the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

f. It will provide for such methods of administration for the program as are found by the
Secretary to give reasonable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

g. It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land.

a. Forland purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or (2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§ 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114,47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

If land acquired under a grant for noise compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
land. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

b. Forland purchased under a grant for airport development purposes (other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
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States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§ 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117;

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

c. Land shall be considered to be needed for airport purposes under this assurance if (1) it may be
needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
land, and (2) the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before December 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a), (b), or (c) will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

32. Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
49 U.S.C,, it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibility studies, architectural services, preliminary engineering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C., or an
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport.

33. Foreign Market Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

34. Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policies, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (https://www.faa.gov/sites/faa.gov/files/aip-pfc-checklist 0.pdf) for
AIP projects as of April 28, 2025.
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35. Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24.

c. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

36. Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

37. Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE) and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the requirements of 49 CFR Parts 23 and 26. The sponsor shall take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsor’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incorporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its failure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. §§ 3801-3809, 3812).

38. Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator will grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in 49 U.S.C.
§ 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;

2. Provides an explanation as to why the requests could not be accommodated; and
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3. Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s) in the six month period prior to the applicable due date.

40. Access to Leaded Aviation Gasoline

a. If 100-octane low lead aviation gasoline (100LL) was made available at an airport, at any time
during calendar year 2022, an airport owner or operator may not restrict or prohibit the sale of,
or self-fueling with, 100-octane low lead aviation gasoline.

b. This requirement remains until the earlier of December 31, 2030, or the date on which the
airport or any retail fuel seller at the airport makes available an unleaded aviation gasoline that
has been authorized for use by the FAA as a replacement for 100-octane low lead aviation
gasoline for use in nearly all piston-engine aircraft and engine models; and meets either an
industry consensus standard or other standard that facilitates the safe use, production, and
distribution of such unleaded aviation gasoline, as determined appropriate by the FAA.

c. An airport owner or operator understands and agrees, that any violation of this grant assurance
is subject to civil penalties as provided for in 49 U.S.C. § 46301(a)(8).
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Attachment B

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

STATE MATCHING GRANT FOR FAA AIRPORT IMPROVEMENT PROGRAM - APPLICATION
DOT DOA-0012 (REV 10/2024)

PLEASE PRINT OR TYPE AND COMPLETE ALL APPLICABLE ITEMS
AIRPORT INFORMATION

PUBLIC ENTITY COUNTY

City of Tracy San Joaquin

AIRPORT NAME : PERMIT NUMBER

Tracy Municipal Airport SJ-2

CONTACT NAME TITLE

Paula Jessup Airport manager

MAILING ADDRESS EMAIL PHONE

5749 S. Tracy Blvd, Tracy, CA 85377 paula.jessup@cityoftracy.org (209) 831-6215

PROJECT INFORMATION
Project must be in the Department’'s most recent Capital Improvement Plan and the -
project cannat commence prior to the State’s award of a matching grant or the project Check to acknowledge statement
becomes ineligible for a matching grant.
DESCRIPTIVE TITLE OF APPLICANT'S PROJECT (as shown on page one of the executed federal grant |FEDERAL GRANT NUMBER
and in the adopted Capital Improvement Plan):
UPGRADE AIRFIELD GUIDANCE SIGNS AND TAXIWAY DESIGNATIONS FEDERAL $
GRANT 307,148
APPLICANT
FUNDS $oon
ESQE%* $15,357
TOTAL COST
OF PROJECT $323.313

*Maximum is 5% of the federal
grant amount.

REQUIRED SUPPORTING DOCUMENTS

PurTuant to Public Utilities Code Section 21681-21684 and Section 4067 of the CAAP Regulations, submit the following documents with this
application:
. |:)pLoc:alI government approval (resolution or minute order) as described in Section 4067(a).
= FAA Grant Agreement with FAA and sponsor signatures.
= Verification of full compliance with the California Environmental Quality Act (CEQA) by submitting information to fulfill gither 1. or 2. below:
1. Copy of Notice of Exemption or provide the Categorical Exemption Class #g
(CEQA Guidelines Sections 15300-15333).
2. Copy of Notice of Determination or provide the following information:

o Environmental Impact Report (Title/Date) State Clearinghouse (SCH) # or
o Negative Declaration (Title/Date) State Clearinghouse (SCH) # or
o National Environmental Policy Act (NEPA) document (Title/Date)
(NEPA documents-Environmental Impact Statement or Finding of No Significant Impact must comply with CEQA provisions).
= Airport Layout Plan (ALP) showing project location(s) and dimensions or project sketch if no ALP exists.
* Completed CAAP Certification (Form DOA-0007), if not submitted to the Division of Aeronautics earlier for this fiscal year.
Additional documentation may be required if items in the FAA AIP grant are not eligible for CAAP funding.

AUTHORIZATION

| agree that by providing my electronic signature for this form, | agree to conduct business transactions by electronic means and that my electronic
signature is the legal binding equivalent to my handwritten signature. | hereby agree that my electronic signature represents my execution or
authentication of this form, and my intent to be bound by it.

AUTHORIZED QOFFICIAL'S SIGNATURE DATE
PRINT NAME TITLE
MAILING ADDRESS EMAIL PHONE

SEND COMPLETED FORM AND ALL REQUIRED DOCUMENTS TO:
AeronauticsGL@dot.ca.gov

Americans with Disabilities Act (ADA) Notice: This document is available in alternative accessible formats. For more information, please contact the Forms Management
Unit at (278) 234-2284, TTY 711, in writing at Forms Management Unit, 1120 N Street, MS-89, Sacramento, CA 95814, or by email at Forms.Management.Unit@dot.ca.gov.




APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

1) AUTHORIZING THE SUBMITTAL OF AN APPLICATION WITH THE
CALIFORNIA DEPARTMENT OF TRANSPORTATION DIVISION OF
AERONAUTICS FOR THE AIRPORT IMPROVEMENT PROGRAM
MATCHING GRANT 3-06-0259-028-2025; AND

2) AUTHORIZING THE MAYOR TO EXECUTE THE GRANT UPON
AWARD; AND

3) ACCEPTING GRANT FUNDS AND APPROPRIATING THE FULL
GRANT AMOUNT OF $15,357 TO CAPITAL IMPROVEMENT
PROJECT 77603 — UPGRADE AIRFIELD GUIDANCE SIGNS AND
TAXIWAY DESIGNATIONS

WHEREAS, On September 2, 2025 the City Council approved the acceptance of a grant
from the Federal Aviation Administration (FAA) in the amount of $307,148 for CIP 77603 —
Upgrade Airfield Guidance Signs And Taxiway Designations (Project); and

WHEREAS, A State Airport Improvement Program (AIP) matching grant is available which will
offset the City’s required match amount of $16,165; and

WHEREAS, In order to finalize the State grant award process, the FAA requires that the City
Council adopt a resolution authorizing the Mayor to submit the application and executing the grant
agreement once awarded and accepting the allocation of State AIP Matching Grant funds; and

WHEREAS, Receiving this grant will result in $15,357 from the State toward the Project, and
reduce the amount paid by the City to $808; and

WHEREAS, Staff recently applied for, and was offered, a grant in the amount of $307,148,
through the FAA, to complete CIP 77603 — Upgrade Airfield Guidance Signs And Taxiway
Designations; and

WHEREAS, The State of California Department of Transportation Division of Aeronautics
(Division of Aeronautics) provides matching grants of 5% of the FAA grant awards, not to exceed
$50,000; and

WHEREAS, The application for the grant must be submitted and approved before any work
can be completed on the new Project; and

WHEREAS, To apply for the Division of Aeronautics matching grant and receive the grant
funds, the Mayor needs to sign the grant application and return it to the Division of Aeronautics;
and

WHEREAS, Applying for and accepting the Division of Aeronautics State Matching Grant will
allow the City to complete the Project, CIP 77603 - Upgrade Airfield Guidance Signs And Taxiway
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Designations and reduce the previous General Fund appropriation approved by the City Council; and

WHEREAS, The total estimated cost of this project is as follows:

Construction: $184,214
Engineering:
Environmental Studies $1,000
Project Formulation $12,100
Engineering Design 30,000
Engineering Support during bidding and contract award $7000
Engineering Support During Construction and Final Closeout $25,000
Resident Engineering, Testing, and Inspection $58,000
Administration: $6,000
Total Project Cost 323,314
Participation Breakdown
FAA Participation- Entitlement/Discretionary $307,148
State Matching Grant $15,357
Sponsor Local Match- City of Tracy $808

and;

WHEREAS, the City’s acceptance of this grant application is exempt from review under
the California Environmental Quality Act as an administrative and financing act that has no
possibility of resulting in a potentially significant environmental impact under CEQA Guidelines
Section 15378(b)(4,5) and as it facilitates the operations of an existing facility under CEQA
Guidelines Section 15301; now, therefore, be it

RESOLVED: That the City Council of the City of Tracy authorize the submittal of an
application of a grant agreement with the California Department of Transportation Division of
Aeronautics for the Airport Improvement Program Matching Grant 3-06-0259-028-2025; and be it

FURTHER RESOLVED: That the City Council of the City of Tracy authorize the Mayor to
execute the grant agreement; and be it

FURTHER RESOLVED: That the City Council of the City of Tracy accept and appropriate

the full grant amount of $15,357 to Capital Improvement Project 77603-Upgrade Airfield Guidance
Signs and Taxiway Designations.

* k kk kkkkhkkkkk*
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The foregoing Resolution 2025- was adopted by the Tracy City Council on the 4"
day of November, 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

ABSTENTION:  COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

APRIL B.A. QUINTANILLA
City Clerk and Clerk of the Council of
the City of Tracy, California



November 4, 2025

Agenda Item 1.C

RECOMMENDATION

Staff recommends that City Council adopt a Resolution:

1) Approving the execution of a Professional Services Agreement with NEXGEN Asset
Management for the annual software license related to Utilities Division
computerized maintenance management system, for an initial term of three (3)
years, and a total not-to-exceed amount of $35,000 per fiscal year, retroactive to
July 1, 2024; and

2) Authorizing an administrative extension of up to two (2) additional years in any
combination, contingent upon satisfactory performance and budget availability.

EXECUTIVE SUMMARY

The Utilities Division utilizes a computerized maintenance management system (CMMS) to
ensure that its city-owned assets are properly maintained, assessed, and its life cycle expectancy
tracked. In 2018, under Capital Improvement Plan # 74094, Utilities selected NEXGEN to provide
this software and integration services. The original professional services agreement (PSA) had
an annual Not-to-Exceed (NTE) amount of $204,568 that was identified to cover the integration
services only and did not include the ongoing annual software license fee.

This agenda item seeks City Council adoption of a resolution approving the execution of the
Professional Services Agreement (PSA) with NEXGEN Asset Management for the annual
software license fees, set at $35,000 per fiscal year. Staff is also requesting that the City Council
authorize an administrative extension for up to two (2) additional years, contingent upon
satisfactory performance and budget availability.

BACKGROUND AND LEGISLATIVE HISTORY

In 2017, Utilities staff identified the need for an asset management software solution to efficiently
manage and maintain all utility-related assets. On July 28, 2017, the City issued a Request for
Proposals (RFP) for design services related to develop software capable of tracking and
managing maintenance tasks at both water and wastewater treatment facilities, including remote
sites, under Capital Improvement Project (CIP) 74094.

Following a competitive selection process, staff conducted interviews with several firms in
November 2017 and selected NEXGEN (Consultant) as the most qualified proposer. On January
16, 2018, the City Council authorized execution of a Professional Services Agreement (PSA) with
NEXGEN, pursuant to Resolution No. 2018-016. The original Agreement established a not-to-
exceed (NTE) amount of $204,568 for software integration services however, the ongoing
licensing fees (beyond the initial installation and long term contract) were not included in the NTE
amount.
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ANALYSIS

At the time of execution, the PSA included annual software licensing fees only through FY22/23.
Since then, the City relied on the Consultant to provide accurate invoicing for licensing costs,
which the City has paid accordingly. The City recently received the FY24/25 & FY25/26 invoices
in late July 2025. In the interest of transparency and long-term financial planning, the City has
since renegotiated the agreement with the Consultant to include the annual software licensing
fees for the next five (5) years, retroactive to July 1, 2024.

As the City is currently in the process of procuring a citywide Computerized Maintenance
Management System (CMMS), it is practical and efficient for the Utilities Division to continue
utilizing the existing asset management software during the interim.

FISCAL IMPACT

There is no fiscal impact associated with this action. Funding is available in the current annual
ongoing operation budgets in both the Water Fund (511) and Wastewater Fund (521) for these
Agreements.

Below is a summary of expenses incurred since February 2018, along with projected costs
through June 2027:

Software License Fees Fees

Fiscal Year Amount Integration services $204,568.00
2019-2020 5 20,000.00 Software Licenses $113,00.00
2020-2021 S 21,000.00 Total $317,568.00
2021-2022 S 24,000.00

2022-2023 S 24,000.00

2023-2024 S 24,000.00

Subtotal $ 113,000.00

CEQA DETERMINATION

This action is not a project under the California Environmental Quality Act (CEQA) and is therefore
not subject to environmental review.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s Strategic Plan.
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ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council of the City of Tracy adopt a Resolution:

1) Approving the execution of a Professional Services Agreement with NEXGEN Asset
Management for annual software license related to the current computerized maintenance
management system, for an initial term of three (3) years, with a total not-to-exceed
amount of $35,000 per fiscal year, retroactive to July 1, 2024; and

2) Authorizing an administrative extension of up to two (2) additional years in any
combination, contingent upon satisfactory performance and budget availability.

Prepared by: Tu Nguyen, Management Analyst Il

Reviewed by: Stephanie Reyna-Hiestand, Assistant Director of Ultilities
Anush Nejad, Director of Public Works
Sara Castro, Director of Finance
L. David Nefouse, City Attorney

Approved by: Arturo M. Sanchez, Assistant City Manager

Attachments: A — PSA with NEXGEN Asset Management



Attachment A
Docusign Envelope ID: 697481 AE-AE14-4FCD-81E6-F53BA27755CD

CITY OF TRACY
PROFESSIONAL SERVICES AGREEMENT WITH
NEXGEN Asset Management, a Nevada Corporation

This Professional Services Agreement (“Agreement”) is entered into between the City of Tracy,
a municipal corporation (“City”), and NEXGEN Asset Management, a Nevada Corporation
(“Consultant”). City and Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. City desires to retain the professional services of Consultant to provide asset management software
licenses as further described herein and in Exhibit A.

B. In 2018, the City entered into an Agreement with Consultant for the implementation of asset
management services for a not-to-exceed amount of $204,568 and the annual renewal of software
licenses and shall automatically renew on the annual basis with no specified expiration date unless
terminated by either party.

C. As the ongoing annual software license fees were not included in the original Agreement, the
Parties have agreed to compensate the Consultant for professional services as set forth in this
Agreement, retroactive to July 1, 2024.

D. This Agreement was approved on pursuant to Tracy Municipal Code Section
2.20.140(3) and City Council Resolution No.

NOW THEREFORE, for good and valuable consideration the sufficiency of which the Parties hereby
acknowledge, the Parties mutually agree as follows:

1. Scope of Work. Consultant shall perform the professional services, tasks, and scope of work
described in Exhibit A attached hereto and incorporated herein by this reference (“Scope of Work”). The
Scope of Work shall be performed by, or under the direct supervision of, Consultant’s “Authorized
Representative”: Vincent Yee. Consultant shall not replace its Authorized Representative, nor shall
Consultant replace any of the personnel listed in Exhibit A, nor shall Consultant use or replace any
subcontractor or subconsultant, without the City’s prior written consent. The City may terminate this
Agreement if Consultant makes any such change or uses or replaces any such subcontractor or
subconsultant. Unless otherwise stated on Exhibit A, Consultant shall furnish, at its own expense, the
materials, equipment, supplies, and other resources necessary to perform the Scope of Work. The City
reserves the right to contract with other firms and/or consultants during the term of this Agreement to
provide the City with the same or similar Scope of Work as described in Exhibit A.

2. Time of Performance. Time is of the essence in the performance of the Scope of Work under
this Agreement and the timing requirements set forth herein shall be strictly adhered to unless
otherwise modified in writing in accordance with this Agreement. If dates for performance are set out in
Exhibit A, Consultant shall begin performance, and shall complete all required Scope of Work no later
than the dates set forth in Exhibit A. Any services for which times for performance are not specified in
this Agreement shall be started and completed by Consultant in a reasonably prompt and timely
manner based upon the circumstances and direction communicated to the Consultant. If Exhibit A
indicates that Scope of Work shall only be performed upon request, or if the City otherwise
communicates the same to Consultant, Consultant shall not perform said Scope of Work until the City
requests such performance. Consultant shall submit all requests for time extensions to the City in
writing no later than ten (10) days after the start of the condition which purportedly caused the delay,
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Professional Services Agreement between:
The City of Tracy and NEXGEN Asset Management

and not later than the date on which performance is due. The City may grant or deny such requests in
its sole and absolute discretion.

2.1 Term. The term of this Agreement shall commence on July 1, 2024, and expire and
terminate automatically on June 30, 2029, or earlier by termination pursuant to Section 6 of this
Agreement (“Term”).

3. Compensation. City shall pay Consultant on a time and expense basis for Scope of Work
performed under this Agreement at the billing rates set forth in Exhibit B, which is attached hereto and
incorporated herein by this reference.

3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall
not exceed Thirty-Five Thousand Dollars ($35,000) per fiscal year. Notwithstanding the foregoing, the
payment of any funds under this Agreement shall be subject to the City of Tracy appropriation of funds
for the Scope of Work. This Agreement shall automatically terminate in the event that such funds are
not appropriated. Unless specifically stated otherwise or agreed to in writing and approved by City
Council, the fees proposed by Consultant, as set forth in Exhibit B hereto, shall remain unchanged for
the entire term of this Agreement and any extensions of this Agreement. It is understood and agreed
that Consultant may not receive compensation up to the Not-to-Exceed Amount (or any other amount),
and Consultant’s total compensation under this Agreement will depend on the Scope of Work
requested and approved by the City. Consultant’s billing rates shall cover all costs and expenses for
Consultant’s performance of this Agreement. No work shall be performed by Consultant in excess of
the “Not-to-Exceed Amount” provided in this section without the City’s prior written approval.

3.1.1 City Budget Limitations. This Agreement will terminate without penalty, liability
or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next
succeeding fiscal year for this Agreement. If funds are appropriated for a portion of the fiscal year, this
Agreement will automatically terminate, without penalty, liability or expense of any kind at the end of the
term for which funds are appropriated. City has no obligation to make appropriations for this Agreement
in lieu of appropriations for new or other agreements. City budget decisions are subject to the discretion
of the City Council. Consultant’'s assumption of risk of possible non-appropriation is part of the
consideration for this Agreement.

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe in detail
satisfactory to the City: the services performed, the times and dates of performance, and the names of
the person(s) performing the Scope of Work.

3.2.1 If Consultant is providing the Scope of Work in response to a development
application, separate invoice(s) must be issued for each application and each invoice shall contain the
City’s designated development application nhumber.

3.2.2 Consultant’s failure to submit invoice(s) in accordance with this Section may
result in the City rejecting said invoice(s) and thereby delaying payment to Consultant.

3.2.3 Consultant shall submit invoices no later than 90 days after completion of a
portion of the Scope of Work. City has no obligation to pay invoices delivered greater than 90 days after
the date of performance of the Scope of Work.

3.3 Payment. Within 30 days after the City’s receipt of invoice(s), City shall make payment
to the Consultant based upon the services and portions of Scope of Work described on the invoice(s)
and approved by the City.

Page 2 of 14 v. 4.2024



Docusign Envelope ID: 697481AE-AE14-4FCD-81E6-F53BA27755CD

Professional Services Agreement between:
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3.4 Final Payment. The acceptance by Consultant of the final payment made under this
Agreement shall constitute a release of City from all claims and liabilities for compensation to
Consultant for anything completed, finished or relating to Consultant’s services or performance of the
Scope of Work. Consultant agrees that payment by City shall not constitute nor be deemed a release of
the responsibility and liability of Consultant or its employees, subcontractors, agents and
subconsultants for the accuracy and competency of the information provided and/or services performed
hereunder, nor shall such payment be deemed to be an assumption of responsibility or liability by City
for any defect or error in the Services performed by Consultant, its employees, subcontractors, agents
and subconsultants.

3.5 Books and Accounts. Consultant agrees to maintain books, accounts, payroll records
and other information relating to the performance of Consultant’s obligations under the Agreement,
which shall adequately and correctly reflect the expenses incurred by the Consultant in the
performance of Consultant’s work under the Agreement. Such books and records shall be open to
inspection and audit by the City during regular business hours for three years after expiration or
termination of this Agreement.

4, Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against, and
reimburse the City for, any and all liabilities, obligations, losses, damages, injunctions, suits, actions,
fines, penalties, claims, demands, administrative and judicial proceedings and order, judgments,
remedial action requirements, costs and expenses of every kind or nature, and all costs and expenses
incurred in connection therewith, including, without limitation, reasonable attorneys’ fees and court
costs (“Claims”) arising directly or indirectly from or out of (including any and all related costs and
expenses), relating or pertaining to or resulting from, in whole or in part, this Agreement; any act,
omission, or event relating in any way to Consultant’s obligations under this Agreement; and/or
Consultant’s breach of this Agreement, except to the extent such Claim is caused solely by the active
negligence or willful misconduct of the City. In this Section 4, “City” means the City, its officials, officers,
agents, employees and volunteers; “Consultant” means the Consultant, its employees, agents and
subcontractors.

In the event there is a finding and/or determination that Consultant is not an independent contractor
and/or is an employee of City, including but not limited to any such finding and/or determination made
by the California Public Employees’ Retirement System (CalPERS), the Department of Industrial
Relations (DIR), or the Internal Revenue Service (IRS), Consultant shall, to the fullest extent permitted
by law, indemnify, defend, and hold harmless the City from and against any and all Claims relating to or
in connection with such a finding and/or determination.

The provisions of this section survive the expiration or the termination of this Agreement and are not
limited by the provisions of Section 5 relating to insurance.

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of the
Scope of Work under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.
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5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than
$1,000,000 per claim.

5.5 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

5.5.2 For any claims related to this Agreement, Consultant's coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be in excess of the
Consultant’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Consultant shall
be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

5.8 Insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement and, in any event, within five (5) days
of such request.

5.9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement in its sole and absolute discretion,
without cause, by giving ten (10) days’ written notice to Consultant. Within five (5) days of such a
termination, Consultant shall return and deliver to City all original documents relating to the Scope of
Work in Consultant's possession or control, including, without limitation, preliminary drafts and
supporting documents, and any other documents prepared by Consultant pursuant to this Agreement.
The City shall pay Consultant for all services satisfactorily performed in accordance with this
Agreement, up to the date the termination notice is given.
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7. Ownership of Work. All original documents prepared by Consultant for this Agreement,
whether complete or in progress, are the property of the City, and shall be given to the City at the
completion of Consultant's Scope of Work, upon termination of this Agreement, or within five (5) days of
any demand from the City. No such documents shall be revealed or made available by Consultant to
any third party without the City’s prior written consent.

8. Independent Contractor Status. Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while under contract with the City.

Consultant, and its agents or employees, are not entitled to City benefits. Consultant shall be solely
responsible for, and shall save the City harmless from, all matters relating to the payment of
Consultant’s employees, agents, subcontractors and subconsultants, including compliance with social
security requirements, federal and state income tax withholding and all other regulations governing
employer-employee relations.

9. Conflicts of Interest. Consultant (including its employees, agents, and subconsultants) shall
not maintain or acquire any direct or indirect interest that conflicts with the performance of this
Agreement. If Consultant maintains or acquires such a conflicting interest, the City may terminate any
contract (including this Agreement) involving Consultant’s conflicting interest. The Consultant
represents that it is familiar with the local and state conflict of interest laws, and agrees to comply with
those laws in performing this Agreement. The Consultant represents and warrants that the
representations made by the Consultant concerning unfair competitive advantage and conflicts of
interest in connection with its submissions in response to the City’s procurement for this Agreement
were true and accurate both when made and as of the date of this Agreement. Consultant represents
and warrants that it has not and shall not offer or deliver any City officer, public official, or employee any
gifts or donations in violation of Federal, State and/or local law.

10. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee. For any breach of this warranty, City shall have
the right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of
the work actually performed; or to deduct from the contract price the value of the rebate, kickback, or
other unlawful consideration; or otherwise recover the full amount of such rebate, kickback, or other
unlawful consideration.

1. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To the City: To Consultant:

City of Tracy NEXGEN Asset Management
Attn: Assistant Director of Utilities Attn: Vincent Yee, President
333 Civic Center Plaza 4010 Lennane Drive

Tracy, CA 95376 Sacramento, CA 95834

With a copy to:
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City Attorney
333 Civic Center Plaza
Tracy, CA 95376

12. General Provisions.

121 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Consultant’s performance of the Scope of Work will be the degree of skill and diligence
ordinarily used by reputable professionals performing in the same or similar time and locality, and under
the same or similar circumstances.

12.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

12.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement. No waiver shall be effective unless it is in writing and signed by the waiving party.

12.4 Assignment and Delegation. Consultant may not assign, transfer or delegate this
Agreement or any portion of it without the City’s advance written consent. Any attempt to do so will be
void. City’s consent to one assignment, transfer or delegation shall not be deemed to be a consent to
any subsequent assignment, transfer or delegation.

12.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

12.6 Compliance with the Law. Consultant shall comply with all applicable local, state, and
federal laws, including, without limitation, those identified below, whether or not such laws are expressly
stated in this Agreement.

12.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates;
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws. These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

12.6.2 Non-discrimination. Consultant represents and warrants that it is an equal
opportunity employer, and it shall not discriminate against any subconsultant, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex, or age.
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).
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12.7 Business Entity Status. Consultant is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Consultant. By entering into this Agreement,
Consultant represents that it is authorized to do business in California, in good standing with the
Secretary of State, and in good standing with all agencies having jurisdiction over Consultant (including
any licensing agencies). If Consultant is a suspended entity at the time it enters into this Agreement,
City may take steps to have this Agreement declared voidable.

12.8 Business License. Before the City signs this Agreement, Consultant shall obtain a City
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during
the term of this Agreement.

12.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

12.10 Construction of Aqreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.

12.11 Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

12.12 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto and Consultant’s proposal (if any), the Agreement shall control. In
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits
shall control.

12.13 Entire Aqreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed and the matters
contemplated herein. This Agreement supersedes all prior negotiations, representations or agreements
(in each case, whether oral or in writing). All exhibits attached hereto are incorporated by reference
herein.

12.14 Counterparts. City and Consultant agree that this Agreement may be executed in two
or more counterparts, each of which shall be deemed an original.

12.15 Expenses for Enforcement. Consultant and City agree that the prevailing party’s
reasonable costs, attorneys’ fees and expenses, including investigation fees and expert witness fees,
shall be paid by the non-prevailing party in any dispute involving the terms and conditions of this
Agreement.

13. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.
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[Signature Page to Follow]
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As of the date of last signature below, the undersigned Parties agree to the full performance of the
terms set forth in this Agreement and have caused this Agreement to be duly executed.

City of Tracy, a Municipal Corporation

By:

Dan Arriola
Title: Mayor

Date:

Attest:

April B.A. Quintanilla, City Clerk

Approved as to form:

L. David Nefouse, City Attorney

Exhibits:
A Scope of Work
B Compensation

Page 9 of 14

NEXGEN Asset Management, a California
Corporation

Co4DC

Vincent Yee
Title: Chief Executive Officer / Chief Financial
Officer / Secretary

. 9/24/2025] 10:02 PM PDT
Date:

Federal Employer Tax ID No. S

v. 4.2024
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EXHIBIT A - Scope of Work

NEXGEN Asset Management Software License Agreement
City of Tracy

This Agreement, effective as of July 1, 2024 ("Agreement") is between NEXGEN Utility Management,
Inc. ("NEXGEN"), and City of Tracy ("LICENSEE"}, a municipal corporation with an office at 333 Civic
Center Plaza, Tracy, California, 95376.

RECITALS

Whereas, NEXGEN owns certain software programs, referred to collectively as the NEXGEN
Asset Management® (NEXGEN AM) products; Whereas, Licensee desires to use those programs,
while protecting the copyrights, trade secrets, confidential information, and other valuable
intellectual property contained in the programs.

Now, therefore, NEXGEN and Licensee agree as follows:

1. DEFINITIONS

e "Program(s)" means the object code version of the software programs and related
documentation provided by NEXGEN to Licensee at any time under terms of this agreement.

e "Users" means the number of users (i.e., the number of users using the Program at one
time) permitted to use a Program.

¢ "Domains" means the number of individual database setups that can be accessed by a
Program.

2. LICENSE GRANT

e License of Program(s). Subject to the terms and conditions of this Agreement NEXGEN
grants Licensee a nonexclusive, nontransferable license to use the object code version of
the Program(s) during the term of this Agreement.

e Limited Grant. Except as expressly set forth in this Section 2, NEXGEN grants and Licensee
receives no right, title or interest in or to the Program(s) or any other deliverables provided
by NEXGEN in connection with this Agreement.

3. LICENSE RESTRICTIONS

o No Reverse Engineering. Licensee will not disassemble, decompile, reverse analyze, or
reverse engineer the Program(s).

¢ No Modification. Licensee will not modify the Program(s).

e No Copying. Licensee will not copy tl1e Program(s), in whole or in part.

e No Third Party Use. Licensee will not use the Program(s) in any manner to provide services
to any third parties.

4, PROPRIETARY RIGHTS
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NEXGEN Property. The Program(s), in whole and in part and all copies thereof, are and
will remain the sole and exclusive property of NEXGEN.

Proprietary Notices. Licensee will not delete or alter any copyright, trademark, and other
proprietary rights notices of NEXGEN and its Licensors appearing on the Program(s).
Licensee agrees to reproduce such notices on all copies it makes of the Program(s).

5. CONFIDENTIAL INFORMATION

Definition. "Confidential Information" refers to: (i) the Program(s), including, but not
limited to their software source code, and any related documentation or technical or
design information related to the Program(s); (ii) the business or technical information
of NEXGEN, including but not limited to any information relating to NEXGEN's product
plans, designs, costs, product prices and names, finances, marketing plans, business
opportunities, personnel, research, development or know- how; and (iii) any information
designated by NEXGEN as "confidential" or "proprietary" or which, under the
circumstances taken as a whole, would reasonably be deemed to be confidential.
Confidential Information will not include information that: (i) is in or enters the public
domain without Licensee's breach of this Agreement; (ii) Licensee receives from a third
party without restriction on disclosure and without breach of a nondisclosure obligation;
or (iii) Licensee develops independently, which it can prove with clear and convincing
written evidence.

Confidentiality Obligations. NEXGEN and Licensee agree Lo Lake all measures
reasonably required in order to maintain the confidentiality of all Confidential
Information in its possession or control, which will in no event be less than the
measures NEXGEN and Licensee use to maintain the confidentiality of their own
information of equal importance. Licensee shall hold in confidence and shall not
disclose to any other party any of the Confidential Information in connection with this
Agreement, or otherwise learned or obtained by Licensee in connection with this
Agreement, unless disclosure is required under federal or state law, including without
limitation the Freedom of Information Act or the California Public Records Request Act.
The obligations imposed by this Section shall survive any expiration or termination of
this Agreement. Injunctive Relief. Licensee acknowledges that NEXGEN is a
beneficiary of this Agreement and is specifically a beneficiary of this Section. Licensee
further acknowledges that the Confidential Information of NEXGEN includes trade
secrets of NEXGEN, the disclosure of which would cause substantial harm to NEXGEN
that could not be remedied by the payment of damages alone. Accordingly, Licensee
agrees that NEXGEN will be entitled to preliminary and permanent injunctive relief and
other equitable relief for any breach of this Section.

6. MAINTENANCE AND SUPPORT

Maintenance or support is provided assuming the LICENSEE pays the
annual maintenance and support fees in advance. Any new versions or
modules of software provided to Licensee are automatically licensed
according to provisions of this Agreement.

7. LIMITATIONS OF LIABILITY
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Licensee agrees that, as material consideration for NEXGEN extending to Licensee the
license rights provided herein, in no event will NEXGEN be liable to Licensee or any third
party under this Agreement for any Direct, Indirect, Special, Incidental, or Consequential
Damages, whether based on breach of contract, tort (including negligence), product liability,
or otherwise, and whether or not NEXGEN has been advised of the possibility of such
damage.

The parties have agreed that the limitations specified in this Section 8 will survive and apply

even if any limited remedy specified in this Agreement is found to have failed of its essential
purpose.

8. TERM AND TERMINATION

Term. This Agreement shall be for the period of one year from the effective date above and
shall automatically renew for one-year periods. This Agreement may be terminated by
NEXGEN at any time at its sole discretion for any reason including but not limited to: (i)
Licensee breaches any material term or condition of this Agreement; (ii) Licensee becomes
the subject of a voluntary petition in bankruptcy or any voluntary proceeding relating to
insolvency, receivership, liquidation, or composition for the benefit of creditors; or (iii)
Licensee becomes the subject of an involuntary petition in bankruptcy or any involuntary
proceeding relating to insolvency, receivership, liquidation, or composition for the benefit of
creditors, if such petition or proceeding is not dismissed within sixty (60) days of filing.
Licensee may also terminate this Agreement by providing NEXGEN sixty (60) days written
notice.

Effect of Termination. On termination of this Agreement, Licensee will immediately return to
NEXGEN or (at NEXGEN's request) destroy all copies of the Program(s) in its possession or
control, and an officer of Licensee will certify to NEXGEN in writing that it has done so.
Survival. The provisions of Sections 4 (Proprietary Rights) and 6 (Confidential Information) will
survive termination of this Agreement for any reason.

Nonexclusive Remedy. The exercise by NEXGEN of any remedies under this Agreement
will be without prejudice to its other remedies under this Agreement or otherwise.

9. GENERAL PROVISIONS

Assignment. The parties shall not assign this Agreement, and any attempted assignment
shall be void.

Modifications. This Agreement may only be modified, or any rights under it waived, by a
written document executed by NEXGEN and Licensee.

Conflicting Terms. Purchase orders or similar documents relating to the Program(s) will
have no effect on the terms of this Agreement.

Notices. All notices under this Agreement will be deemed given when delivered personally
or sent by U.S. certified mail, return receipt requested, to the address shown below or as
may otherwise be specified by either party to the other in accordance with this Section.
Severability. If any provision of this Agreement is found illegal or unenforceable, it will be
enforced to the maximum extent permissible, and the legality and enforceability of the other
provisions of this Agreement will not be affected.

Waiver. No failure of either party to exercise or enforce any of its rights under this
Agreement will act as a waiver of such rights.

Entire Agreement. This Agreement is the complete and exclusive agreement between the
parties with respect to the subject matter hereof, superseding and replacing any and all
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prior agreements, communications, and understandings (both written and oral) regarding
such subject matter.

e Choice of Law. This Agreement will be governed by and construed in accordance with the
laws of the State of California applicable to agreements entered into, and to be performed
entirely, within California between California residents.
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EXHIBIT B - Compensation

Annual software licensing fees are as follows for:

Fiscal Year | Amount

2024-2025 | $ 28,000.00
2025-2026 | $29,400.00
2026-2027 | $30,870.00
2027-2028 | $ 32,414.00
2028-2029 [ $ 34,035.00

Page 14 of 14
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APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

1) APPROVING THE EXECUTION OF A PROFESSIONAL SERVICES
AGREEMENT WITH NEXGEN ASSET MANAGEMENT FOR THE ANNUAL
SOFTWARE LICENSE FEES RELATED TO THE UTILITIES DIVISION
COMPUTERIZED MAINTENANCE MANAGEMENT SYSTEM FOR AN INITIAL
TERM OF THREE (3) YEARS, AND A TOTAL NOT-TO-EXCEED AMOUNT OF
$35,000 PER FISCAL YEAR, RETROACTIVE TO JULY 1, 2024; AND

2) AUTHORIZING AN ADMINISTRATIVE EXTENSION OF UP TO TWO (2)
ADDITIONAL YEARS IN ANY COMBINATION, CONTINGENT UPON
SATISFACTORY PERFORMANCE AND BUDGET AVAILABILITY.

WHEREAS, in 2017, the City of Tracy (City) identified the need for an asset management
software solution to efficiently manage and maintain all utility-related assets; and

WHEREAS, on July 28, 2017, the City issued a Request for Proposal for the development
of software platform capable of tracking and managing maintenance tasks for water and
wastewater treatment facilities, including remote sites, under Capital Improvement Project (CIP)
74094; and

WHEREAS, in November 2017, NEXGEN Asset Management (Consultant) was selected
as the most qualified proposer through a competitive selection process; and

WHEREAS, on January 16, 2018, the City Council authorized the execution of a
Professional Services Agreement (PSA) with Consultant, pursuant Resolution No. 2018-016; and

WHEREAS, the original PSA included a not-to-exceed (NTE) amount of $204,568 for
software integration services and was structured as an annual renewal contract with no specified
annual fee or termination date, allowing either party to terminate the Agreement at any time; and

WHEREAS, the City and Consultant have since renegotiated the PSA to include annual
software license fees as follows:

Fiscal Year Amount

2024-2025 $ 28,000.00
2025-2026 $ 29,400.00
2026-2027 $ 30,870.00
2027-2028 $32,414.00
2028-2029 $ 34,035.00




Resolution 2025-
Page 2

WHEREAS, the City is currently in the process of procuring a citywide asset management
software solution, and it is in the best interest of operational efficiency for the Utilities Division to
continue utilizing the current system in the interim; and

WHEREAS, staff is also requesting the City Council to approve the execution of the PSA
with Consultant to account for the annual software licensing fees of a total not-to-exceed amount
of $35,000 per year for the initial three 3 years, retroactively to July 1, 2024; and

WHEREAS, the approval of this amendment does not constitute a “Project” under the
California Environmental Quality Act (CEQA), and is therefore exempt from CEQA review; now,
therefore, be it

RESOLVED: That the above recitals are true and correct; and be it

FURTHER RESOLVED: That the City Council of the City of Tracy hereby approves the
execution of a Professional Services Agreement with NEXGEN Asset Management for the annual
software license fees related to the Utilities Division computerized maintenance management
system for an initial three (3) years and a total not-to-exceed amount of $35,000 per fiscal year;
and be it

FURTHER RESOLVED: That the City Council authorizes an administrative extension up
to two (2) years in any combination, by the City Manager, contingent upon satisfactory
performance and budget availability; and be it

FURTHER RESOLVED: That the City Council finds the actions taken herein are exempt
from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines, as they do
not constitute a project.

* k k kkkkkkkkk k%

The foregoing Resolution 2025- was adopted by the Tracy City Council on the 4t
day of November, 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B.A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




November 4, 2025

Agenda ltem 1.D

RECOMMENDATION

Staff recommends that the City Council adopt a Resolution authorizing the purchase of
one (1) new 2025 John Deere ProGator 2030A GPS Precision Sprayer from Belkorp AG,
LLC and (2) authorize the execution of a Sourcewell Purchase Agreement utilizing the
Sourcewell Cooperative Program in the amount of $134,500 for the Parks, Recreation,
and Community Services Department.

EXECUTIVE SUMMARY

City Council’s approval of this request will authorize the purchase of new equipment from
Belkorp AG. a Sourcewell cooperatively bid contract company. A current need exists to acquire
a new 2025 ProGator 2030A GPS Precision Sprayer to support maintenance operations. Staff is
requesting to purchase the equipment in the amount of $134,500 using the Parks, Recreation,
and Community Services Fund.

BACKGROUND

The Operations Department is responsible for managing most of the City’s vehicle and
equipment fleet. Operations Fleet Division received authorization in the Fiscal Year 2024-2025
budget process for the addition and purchase of the ProGator 2030A GPS Precision Sprayer.
Staff requested bids from Sourcewell (formerly National Joint Powers Alliance NJPA).

The 2025 ProGator 2030A GPS Precision Sprayer is needed to ensure the consistent
maintenance of the city’s 151 acres of turf in our parks and sports facilities. With only one
sprayer at this time parks cannot effectively apply fertilizer and pesticides during a limited
optimal window. A second sprayer will enhance operational efficiency by reducing downtime and
ensuring timely applications.

Without this asset the quality of the city’s parks and sports fields will risk declining turf conditions
and increase replanting costs.

ANALYSIS

Sourcewell (formerly NJPA) is a municipal contracting government agency that serves education
and government agencies nationally through competitively bid and awarded contract purchasing
solutions. The City of Tracy is an established customer with Sourcewell (customer number
18531). The city is authorized to make purchases using the Sourcewell cooperative purchasing
agreements, per Tracy Municipal Code section 2.20.220.

Green Fleet Policy Implications: To convert Tracy public agency fleet to electric vehicles (EV)
or alternative fuels, City staff is conducting extensive research on options and availability of
Electric Vehicles for the vehicle contemplated herein. Currently the manufacturer does not offer
a vehicle available on the marketplace for purchase. Staff also researched the vehicles
availability list in California’s Hybrid and Zero-Emission. Truck Voucher Incentive Project
(HVIP), which plays a crucial role in the deployment of zero-emission and near-zero-emission
technologies. HVIP accelerates commercialization by providing point-of-sale vouchers to make
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advanced vehicles more affordable. The current list of eligible vehicles for point-of-sale
incentives can be found here: https://californiahvip.org/vehiclecatalog/

The HVIP website could not identify a vehicle that meets the required specifications. John
Deere does not offer this unit in an EV model.

All internal combustion vehicles and equipment contemplated for purchase herein will meet the
California Air Resources Board (CARB) requirements.

Below is a list of equipment that will be purchased.

Description Vendor Cost Public Bidding
Procedure
2025 John Deere ProGator |Belkorp Ag.LLC $134,500 [Sourcewell (NJPA)
2020A 112324-DAC

FISCAL IMPACT

The funding for the purchase of the ProGator 2020A in the amount of $134,500 is available in
the Parks, Recreation, and Community Services Fund.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the City Council’s Strategic
Plans.

CEQA REVIEW

The item is categorically exempt from the California Environmental Quality Act pursuant to
CEQA Guidelines section 15311 that pertains to construction, or replacement of minor
structures accessory to existing commercial, industrial, or institutional facilities, including on-
premises signs.

ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a Resolution authorizing the purchase of one (1)
new 2025 John Deere ProGator 2030A GPS Precision Sprayer from Belkorp AG, LLC and (2)
authorize the execution of a Sourcewell Purchase Agreement utilizing the Sourcewell
Cooperative Program in the amount of $134,500 for the Parks, Recreation, and Community
Services Department.


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcaliforniahvip.org%2Fvehiclecatalog%2F&data=05%7C02%7CAdrian.Taylor%40cityoftracy.org%7C931f854c6f7b4536930a08de051f1781%7C43d8f586c7ec4242aade55d14be25093%7C0%7C0%7C638953828292741992%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=c1yd65%2BUv51GZMwDapAyhvXsvX7dCPmH34DcmGmAry0%3D&reserved=0
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Prepared by: Adrian Taylor, Fleet Supervisor

Reviewed by: Anush Nejad, Public Works Director
David Murphy, Assistant Director of Operations
Jim Thompson, Operations Superintendent
Sara Castro, Director of Finance
L. David Nefouse, City Attorney
Nilo Velazquez, Management Analyst

Approved by: Arturo M. Sanchez, Assistant City Manager

Attachments:

A — Sourcewell Contract 112324 (Belkorp)
B — Belkorp Ag., LLC Quote.
C — Sourcewell Purchase Agreement with Belkorp, Ag LLC
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Sourcewell >

MASTER AGREEMENT #112624
CATEGORY: Grounds Maintenance Equipment and Related Attachments
SUPPLIER: Deere & Company

This Master Agreement (Agreement) is between Sourcewell, a Minnesota service cooperative located at
202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 (Sourcewell) and Deere & Company, 2000
John Deere Run, Cary, NC 27513 (Supplier).

Sourcewell is a local government and service cooperative created under the laws of the State of
Minnesota (Minnesota Statutes Section 123A.21) offering a Cooperative Purchasing Program to eligible
participating government entities.

Under this Master Agreement entered with Sourcewell, Supplier will provide Included Solutions to
Participating Entities through Sourcewell’s Cooperative Purchasing Program.

Article 1:
General Terms

The General Terms in this Article 1 control the operation of this Master Agreement between Sourcewell
and Supplier and apply to all transactions entered by Supplier and Participating Entities. Subsequent
Articles to this Master Agreement control the rights and obligations directly between Sourcewell and
Supplier (Article 2), and between Supplier and Participating Entity (Article 3), respectively. These Article 1
General Terms control over any conflicting terms. Where this Master Agreement is silent on any subject,
Participating Entity and Supplier retain the ability to negotiate mutually acceptable terms.

1) Purpose. Pursuant to Minnesota law, the Sourcewell Board of Directors has authorized a Cooperative
Purchasing Program designed to provide Participating Entities with access to competitively awarded
cooperative purchasing agreements. To facilitate the Program, Sourcewell has awarded Supplier this
cooperative purchasing Master Agreement following a competitive procurement process intended to
meet compliance standards in accordance with Minnesota law and the requirements contained
herein.

2) Intent. The intent of this Master Agreement is to define the roles of Sourcewell, Supplier, and
Participating Entity as it relates to Sourcewell’s Cooperative Purchasing Program.

3) Participating Entity Access. Sourcewell’s Cooperative Purchasing Program Master Agreements are
available to eligible public agencies (Participating Entities). A Participating Entity’s authority to access
Sourcewell’s Cooperative Purchasing Program is determined through the laws of its respective
jurisdiction.

4) Supplier Access. The Included Solutions offered under this Agreement may be made available to any
Participating Entity. Supplier understands that a Participating Entity’s use of this Agreement is at the
Participating Entity’s sole convenience. Supplier will educate its sales and service forces about
Sourcewell eligibility requirements and required documentation. Supplier will be responsible for
ensuring sales are with Participating Entities.

v052824 1
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5) Term. This Agreement is effective upon the date of the final signature below. The term of this
Agreement is four (4) years from the effective date. The Agreement expires at 11:59 P.M. Central
Time on January 31, 2029, unless it is cancelled or extended as defined in this Agreement.

a) Extensions. Sourcewell and Supplier may agree to up to three (3) additional one-year extensions
beyond the original four-year term. The total possible length of this Agreement will be seven (7)
years from the effective date.

b) Exceptional Circumstances. Sourcewell retains the right to consider additional extensions as
required under exceptional circumstances.

6) Survival of Terms. Notwithstanding the termination of this Agreement, the obligations of this
Agreement will continue through the performance period of any transaction entered between

Supplier and any Participating Entity before the termination date.

7) Scope. Supplier is awarded a Master Agreement to provide the solutions identified in RFP #112624
to Participating Entities. In Scope solutions include:

a) Lawn and garden equipment for all types of lawn, field and turf care, golf course, landscape,
sidewalk, walking path, and parking lot maintenance, and snow removal;

b) Irrigation and aeration equipment, systems, parts, and installation; and
c) Beach and waterfront maintenance equipment and accessories.

8) Included Solutions. Supplier’s Proposal to the above referenced RFP is incorporated into this Master
Agreement. Only those Solutions included within Supplier’s Proposal and within Scope (Included

Solutions) are included within the Agreement and may be offered to Participating Entities.

9) Indefinite Quantity. This Master Agreement defines an indefinite quantity of sales to eligible
Participating Entities.

10) Pricing. Pricing information (including Pricing and Delivery and Pricing Offered tables) for all Included
Solutions within Supplier’s Proposal is incorporated into this Master Agreement.

11) Not to Exceed Pricing. Suppliers may not exceed the prices listed in the current Pricing List on file
with Sourcewell when offering Included Solutions to Participating Entities. Participating Entities may
request adjustments to pricing directly from Supplier during the negotiation and execution of any
transaction.

12) Open Market. Supplier’s open market pricing process is included within its Proposal.

13) Supplier Representations:

i) Compliance. Supplier represents and warrants it will provide all Included Solutions
under this Agreement in full compliance with applicable federal, state, and local laws and
regulations.

v052824 2
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i) Licenses. As applicable, Supplier will maintain a valid status on all required federal, state,
and local licenses, bonds, and permits required for the operation of Supplier’s business with
Participating Entities. Participating Entities may request all relevant documentation directly from
Supplier.

iii) Supplier Warrants. Supplier warrants that all Included Solutions furnished under this
Agreement are free from liens and encumbrances, and are free from defects in design, materials,
and workmanship. In addition, Supplier warrants the Solutions are suitable for and will perform
in accordance with the ordinary use for which they are intended.

14) Bankruptcy Notices. Supplier certifies and warrants it is not currently in a bankruptcy proceeding.
Supplier has disclosed all current and completed bankruptcy proceedings within the past seven years
within its Proposal. Supplier must provide notice in writing to Sourcewell if it enters a bankruptcy
proceeding at any time during the term of this Agreement.

15) Debarment and Suspension. Supplier certifies and warrants that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from programs operated by the State of Minnesota, the United States federal government, or any
Participating Entity. Supplier certifies and warrants that neither it nor its principals have been
convicted of a criminal offense related to the subject matter of this Agreement. Supplier further
warrants that it will provide immediate written notice to Sourcewell if this certification changes at
any time during the term of this Agreement.

16) Provisions for non-United States federal entity procurements under United States federal awards
or other awards (Appendix Il to 2 C.F.R § 200). Participating Entities that use United States federal
grant or other federal funding to purchase solutions from this Agreement may be subject to
additional requirements including the procurement standards of the Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards, 2 C.F.R. § 200.
Participating Entities may have additional requirements based on specific funding source terms or
conditions. Within this Section, all references to “federal” should be interpreted to mean the United
States federal government. The following list applies when a Participating Entity accesses Supplier’s
Included Solutions with United States federal funds.

i) EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. §
60, all agreements that meet the definition of “federally assisted construction contract” in 41
C.F.R. § 60-1.3 must include the equal opportunity clause provided under 41 C.F.R. § 60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935,
3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

ii) DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-federal
entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 3141-
3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5,
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“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report all
suspected or reported violations to the federal awarding agency. Supplier must comply with all
applicable Davis-Bacon Act provisions.

iii) CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708).
Where applicable, all contracts awarded by the non-federal entity in excess of $100,000 that
involve the employment of mechanics or laborers must include a provision for compliance with
40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not
less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction work and
provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to
the purchases of supplies, materials, or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence. This provision is hereby incorporated
by reference into this Agreement. Supplier certifies that during the term of an award for all
Agreements by Sourcewell resulting from this procurement process, Supplier must comply with
applicable requirements as referenced above.

iv) RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal
award meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient
or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assighment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Supplier
certifies that during the term of an award for all Agreements by Sourcewell resulting from this
procurement process, Supplier must comply with applicable requirements as referenced above.

v) CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION
CONTROL ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of
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$150,000 require the non-federal award to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal
Water Pollution Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to
the Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA). Supplier certifies that during the term of this Agreement it will comply with applicable
requirements as referenced above.

vi) DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract
award (see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines
at 2 C.F.R. § 180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and
12689 (3 C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains
the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549.
Supplier certifies that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

vii) BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must
file any required certifications. Suppliers must not have used federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds
that takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Suppliers must file all certifications and disclosures
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352).

viii) RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply
with the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further
certifies that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial

reports, as applicable, and all other pending matters are closed.

ix) ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable,
Supplier must comply with the mandatory standards and policies relating to energy efficiency
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.

X) BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must
comply with all applicable provisions of the Buy American Act. Purchases made in accordance
with the Buy American Act must follow the applicable procurement rules calling for free and
open competition.

xi) ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under this
Agreement for the purpose of making audits, examinations, excerpts, and transcriptions. The
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right also includes timely and reasonable access to Supplier’s personnel for the purpose of
interview and discussion relating to such documents.

xii) PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity
that is a state agency or agency of a political subdivision of a state and its contractors must
comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

Xiii) FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier cannot use the seal(s), logos, crests,
or reproductions of flags or likenesses of Federal agency officials without specific pre-approval.

Xiv) NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party
to this Agreement or any purchase by a Participating Entity and is not subject to any obligations
or liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter
resulting from the Agreement or any purchase by an authorized user.

Xv) PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The
Contractor acknowledges that 31 U.S.C. § 38 (Administrative Remedies for False Claims and
Statements) applies to the Supplier’s actions pertaining to this Agreement or any purchase by a
Participating Entity.

XVi) FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowance, and benefit overpayments.

xvii)  CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services,
Sourcewell, and Participating Entity as soon as possible if this Agreement or any aspect related
to the anticipated work under this Agreement raises an actual or potential conflict of interest (as
described in 2 C.F.R. Part 200). The Supplier must explain the actual or potential conflict in
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and
Participating Entity are able to assess the actual or potential conflict; and provide any additional
information as necessary or requested.

xviii)  U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with
U.S. Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of
resources and support to individuals and organizations associated with terrorism.

Xix) PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE

SERVICES OR EQUIPMENT. To the extent applicable, Supplier certifies that during the term of
this Agreement it will comply with applicable requirements of 2 C.F.R. § 200.216.
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XX) DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier
certifies that during the term of this Agreement, Supplier will comply with applicable
requirements of 2 C.F.R. § 200.322.

Article 2:
Sourcewell and Supplier Obligations

The Terms in this Article 2 relate specifically to Sourcewell and its administration of this Master
Agreement with Supplier and Supplier’s obligations thereunder.

1)

2)

3)

4)

Authorized Sellers. Supplier must provide Sourcewell a current means to validate or authenticate
Supplier’s authorized dealers, distributors, or resellers which may complete transactions of Included
Solutions offered under this Agreement. Sourcewell may request updated information in its
discretion, and Supplier agrees to provide requested information within a reasonable time.

Product and Price Changes Requirements. Supplier may request Included Solutions changes,
additions, or deletions at any time. All requests must be made in writing by submitting a Sourcewell
Price and Product Change Request Form to Sourcewell. At a minimum, the request must:
e Identify the applicable Sourcewell Agreement number;
e C(Clearly specify the requested change;
e Provide sufficient detail to justify the requested change;
e Individually list all Included Solutions affected by the requested change, along with the
requested change (e.g., addition, deletion, price change); and
e Include a complete restatement of Pricing List with the effective date of the modified pricing,
or product addition or deletion. The new pricing restatement must include all Included
Solutions offered, even for those items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Change Request Form will become an amendment to
this Agreement and will be incorporated by reference.

Authorized Representative. Supplier will assign an Authorized Representative to Sourcewell for this
Agreement and must provide prompt notice to Sourcewell if that person is changed. The Authorized
Representative will be responsible for:

e Maintenance and management of this Agreement;

e Timely response to all Sourcewell and Participating Entity inquiries; and

e Participation in reviews with Sourcewell.

Sourcewell's Authorized Representative is its Chief Procurement Officer.

Performance Reviews. Supplier will perform a minimum of one review with Sourcewell per
agreement year. The review will cover transactions to Participating Entities, pricing and terms,
administrative fees, sales data reports, performance issues, supply chain issues, customer issues, and
any other necessary information.
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5) Sales Reporting Required. Supplier is required as a material element to this Master Agreement to
report all completed transactions with Participating Entities utilizing this Agreement. Failure to
provide complete and accurate reports as defined herein will be a material breach of the Agreement
and Sourcewell reserves the right to pursue all remedies available at law including cancellation of
this Agreement.

6) Reporting Requirements. Supplier must provide Sourcewell an activity report of all transactions
completed utilizing this Agreement. Reports are due at least once each calendar quarter (Reporting
Period). Reports must be received no later than 45 calendar days after the end of each calendar
quarter. Supplier may report on a more frequent basis in its discretion. Reports must be provided
regardless of the amount of completed transactions during that quarter (i.e., if there are no sales,
Supplier must submit a report indicating no sales were made).

The Report must contain the following fields:
e Participating Entity Name (e.g., City of Staples Highway Department);
Participating Entity Physical Street Address;
Participating Entity City;
Participating Entity State/Province;
Participating Entity Zip/Postal Code;
Sourcewell Participating Entity Account Number;
Transaction Description;
Transaction Purchased Price;
Sourcewell Administrative Fee Applied; and
Date Transaction was invoiced/sale was recognized as revenue by Supplier.

If collected by Supplier, the Report may include the following fields as available:
e Participating Entity Contact Name;
e Participating Entity Contact Email Address;
e Participating Entity Contact Telephone Number;

7) Administrative Fee. In consideration for the support and services provided by Sourcewell, Supplier
will pay an Administrative Fee to Sourcewell on all completed transactions to Participating Entities
utilizing this Agreement. Supplier will include its Administrative Fee within its proposed pricing.
Supplier may not directly charge Participating Entities to offset the Administrative Fee.

8) Fee Calculation. Supplier’s Administrative Fee payable to Sourcewell will be calculated as a stated
percentage (listed in Supplier’s Proposal) of all completed transactions utilizing this Master
Agreement within the preceding Reporting Period. For certain categories, a flat fee may be
proposed. The Administrative Fee will be stated in Supplier’s Proposal.

9) Fee Remittance. Supplier will remit fee to Sourcewell no later than 45 calendar days after the close
of the preceding calendar quarter in conjunction with Supplier’s Reporting Period obligations
defined herein. Payments should note the Supplier’s name and Sourcewell-assigned Agreement
number in the memo; and must be either mailed to Sourcewell above “Attn: Accounts Receivable” or
remitted electronically to Sourcewell’s banking institution per Sourcewell’s Finance department
instructions.
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10) Noncompliance. Sourcewell reserves the right to seek all remedies available at law for unpaid or
underpaid Administrative Fees due under this Agreement. Failure to remit payment, delinquent
payments, underpayments, or other deviations from the requirements of this Agreement may be
deemed a material breach and may result in cancellation of this Agreement and disbarment from
future Agreements.

11) Audit Requirements. Pursuant to Minn. Stat. § 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Agreement are subject to
examination by Sourcewell and the Minnesota State Auditor for a minimum of six years from the end
of this Agreement. Supplier agrees to fully cooperate with Sourcewell in auditing transactions under
this Agreement to ensure compliance with pricing terms, correct calculation and remittance of
Administrative Fees, and verification of transactions as may be requested by a Participating Entity or
Sourcewell.

12) Assignment, Transfer, and Administrative Changes. Supplier may not assign or otherwise transfer its
rights or obligations under this Agreement without the prior written consent of Sourcewell. Such
consent will not be unreasonably withheld. Sourcewell reserves the right to unilaterally assign all or
portions of this Agreement within its sole discretion to address corporate restructurings, mergers,
acquisitions, or other changes to the Responsible Party and named in the Agreement. Any prohibited
assignment is invalid. Upon request Sourcewell may make administrative changes to agreement
documentation such as name changes, address changes, and other non-material updates as
determined within its sole discretion.

13) Amendments. Any material change to this Agreement must be executed in writing through an
amendment and will not be effective until it has been duly executed by the parties.

14) Waiver. Failure by Sourcewell to enforce any right under this Agreement will not be deemed a waiver
of such right in the event of the continuation or repetition of the circumstances giving rise to such
right.

15) Complete Agreement. This Agreement represents the complete agreement between the parties for
the scope as defined herein. Supplier and Sourcewell may enter into separate written agreements
relating specifically to transactions outside of the scope of this Agreement.

16) Relationship of Sourcewell and Supplier. This Agreement does not create a partnership, joint
venture, or any other relationship such as employee, independent contractor, master-servant, or
principal-agent.

17) Indemnification. Supplier must indemnify, defend, save, and hold Sourcewell, including their agents
and employees, harmless from any claims or causes of action, including attorneys’ fees incurred by
Sourcewell, arising out of any act or omission in the performance of this Agreement by the Supplier
or its agents or employees; this indemnification includes injury or death to person(s) or property
alleged to have been caused by some defect in design, condition, or performance of Included
Solutions under this Agreement. Sourcewell’s responsibility will be governed by the State of
Minnesota’s Tort Liability Act (Minnesota Statutes Chapter 466) and other applicable law.

18) Data Practices. Supplier and Sourcewell acknowledge Sourcewell is subject to the Minnesota
Government Data Practices Act, Minnesota Statutes Chapter 13. As it applies to all data created and
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maintained in performance of this Agreement, Supplier may be subject to the requirements of this
chapter.

19) Grant of License.
a) During the term of this Agreement:

i) Supplier Promotion. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive
right and license to use the trademark(s) provided to Supplier by Sourcewell in advertising,
promotional materials, and informational sites for the purpose of marketing Sourcewell’s
Agreement with Supplier.

ii) Sourcewell Promotion. Supplier grants to Sourcewell a royalty-free, worldwide, non-
exclusive right and license to use Supplier’s trademarks in advertising, promotional
materials, and informational sites for the purpose of marketing Supplier’s Agreement with
Sourcewell.

b) Limited Right of Sublicense. The right and license granted herein includes a limited right of each
party to grant sublicenses to their respective subsidiaries, distributors, dealers, resellers,
marketing representatives, partners, or agents (collectively “Permitted Sublicensees”) in
advertising, promotional, or informational materials for the purpose of marketing the Parties’
relationship. Any sublicense granted will be subject to the terms and conditions of this Article.
Each party will be responsible for any breach of this section by any of their respective
sublicensees.

c) Use; Quality Control.
i) Neither party may alter the other party’s trademarks from the form provided and must
comply with removal requests as to specific uses of its trademarks or logos.

ii) Each party agrees to use, and to cause its Permitted Sublicensees to use, the other party’s
trademarks only in good faith and in a dignified manner consistent with such party’s use of
the trademarks. Each party may make written notice to the other regarding misuse under
this section. The offending party will have 30 days of the date of the written notice to cure
the issue or the license/sublicense will be terminated.

d) Termination. Upon the termination of this Agreement for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, and
the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed catalog of
suppliers which may be used until the next printing). Supplier must return all marketing and
promotional materials, including signage, provided by Sourcewell, or dispose of it according to
Sourcewell’s written directions.

20) Venue and Governing law between Sourcewell and Supplier Only. The substantive and procedural
laws of the State of Minnesota will govern this Agreement between Sourcewell and Supplier. Venue
for all legal proceedings arising out of this Agreement between Sourcewell and Supplier will be in
court of competent jurisdiction within the State of Minnesota. This section does not apply to any
dispute between Supplier and Participating Entity. This Agreement reserves the right for Supplier and
Participating Entity to negotiate this term to within any transaction documents.
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21) Severability. If any provision of this Agreement is found by a court of competent jurisdiction to be
illegal, unenforceable, or void then both parties will be relieved from all obligations arising from that
provision. If the remainder of this Agreement is capable of being performed, it will not be affected
by such determination or finding and must be fully performed.

22) Insurance Coverage. At its own expense, Supplier must maintain valid insurance policy(ies) during
the performance of this Agreement with insurance company(ies) licensed or authorized to do
business in the State of Minnesota having an “AM BEST” rating of A- or better, with coverage and
limits of insurance not less than the following:

a)

b)

c)

d)

Commercial General Liability Insurance. Supplier will maintain insurance covering its operations,
with coverage on an occurrence basis, and must be subject to terms no less broad than the
Insurance Services Office (“ISO”) Commercial General Liability Form CG0001 (2001 or newer
edition), or equivalent. At a minimum, coverage must include liability arising from premises,
operations, bodily injury and property damage, independent contractors, products-completed
operations including construction defect, contractual liability, blanket contractual liability, and
personal injury and advertising injury. All required limits, terms and conditions of coverage must
be maintained during the term of this Agreement.

$1,500,000 each occurrence Bodily Injury and Property Damage

$1,500,000 Personal and Advertising Injury

$2,000,000 aggregate for products liability-completed operations

$2,000,000 general aggregate

Certificates of Insurance. Prior to execution of this Agreement, Supplier must furnish to
Sourcewell a certificate of insurance, as evidence of the insurance required under this
Agreement. Prior to expiration of the policy(ies), renewal certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or provided to in an
alternative manner as directed by Sourcewell. The certificates must be signed by a person
authorized by the insurer(s) to bind coverage on their behalf. Failure of Supplier to maintain the
required insurance and documentation may constitute a material breach.

Additional Insured Endorsement and Primary and Non-contributory Insurance Clause. Supplier
agrees to list Sourcewell, including its officers, agents, and employees, as an additional insured
under the Supplier’s commercial general liability insurance policy with respect to liability arising
out of activities, “operations,” or “work” performed by or on behalf of Supplier, and products
and completed operations of Supplier. The policy provision(s) or endorsement(s) must further
provide that coverage is primary and not excess over or contributory with any other valid,
applicable, and collectible insurance or self-insurance in force for the additional insureds.

Waiver of Subrogation. Supplier waives and must require (by endorsement or otherwise) all its
insurers to waive subrogation rights against Sourcewell and other additional insureds for losses
paid under the insurance policies required by this Agreement or other insurance applicable to
the Supplier or its subcontractors. The waiver must apply to all deductibles and/or self-insured
retentions applicable to the required or any other insurance maintained by the Supplier or its
subcontractors. Where permitted by law, Supplier must require similar written express waivers
of subrogation and insurance clauses from each of its subcontractors.
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e) Umbrella/Excess Liability/SELF-INSURED RETENTION. The limits required by this Agreement can
be met by either providing a primary policy or in combination with umbrella/excess liability
policy(ies), or self-insured retention.

23) Termination for Convenience. Sourcewell or Supplier may terminate this Agreement upon 60
calendar days' written notice to the other Party. Termination pursuant to this section will not relieve
the Supplier’s obligations under this Agreement for any transactions entered with Participating
Entities through the date of termination, including reporting and payment of applicable
Administrative Fees.

24) Termination for Cause. Sourcewell may terminate this Agreement upon providing written notice of
material breach to Supplier. Notice must describe the breach in reasonable detail and state the
intent to terminate the Agreement. Upon receipt of Notice, the Supplier will have 30 calendar days
in which it must cure the breach. Termination pursuant to this section will not relieve the Supplier’s
obligations under this Agreement for any transactions entered with Participating Entities through the
date of termination, including reporting and payment of applicable Administrative Fees.

Article 3:
Supplier Obligations to Participating Entities

The Terms in this Article 3 relate specifically to Supplier and a Participating Entity when entering
transactions utilizing the General Terms established in this Master Agreement. Article 1 General Terms
control over any conflict with this Article 3. Where this Master Agreement is silent on any subject,
Participating Entity and Supplier retain the ability to negotiate mutually acceptable terms.

1) Quotes to Participating Entities. Suppliers are encouraged to provide all pricing information
regarding the total cost of acquisition when quoting to a Participating Entity. Suppliers and
Participating Entities are encouraged to include all cost specifically associated with or included within
the Suppliers proposal and Included Solutions within transaction documents.

2) Shipping, Delivery, Acceptance, Rejection, and Warranty. Supplier’s proposal may include proposed
terms relating to shipping, delivery, inspection, and acceptance/rejection and other relevant terms
of tendered Solutions. Supplier and Participating Entity may negotiate final terms appropriate for the
specific transaction relating to non-appropriation, shipping, delivery, inspection,
acceptance/rejection of tendered Solutions, and warranty coverage for Included Solutions. Such
terms may include, but are not limited to, costs, risk of loss, proper packaging, inspection rights and
timelines, acceptance or rejection procedures, and remedies as mutually agreed include notice
requirements, replacement, return or exchange procedures, and associated costs.

3) Applicable Taxes. Participating Entity is responsible for notifying supplier of its tax-exempt status and
for providing Supplier with any valid tax-exemption certification(s) or related documentation.

4) Ordering Process and Payment. Supplier’s ordering process and acceptable forms of payment are
included within its Proposal. Participating Entities will be solely responsible for payment to Supplier
and Sourcewell will have no liability for any unpaid invoice of any Participating Entity.

5) Transaction Documents. Participating Entity may require the use of its own forms to complete
transactions directly with Supplier utilizing the terms established in this Agreement. Supplier’s
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standard form agreements may be offered as part of its Proposal. Supplier and Participating Entity
may complete and document transactions utilizing any type of transaction documents as mutually
agreed. In any transaction document entered utilizing this Agreement, Supplier and Participating
Entity must include specific reference to this Master Agreement by number and to Participating
Entity’s unique Sourcewell account number.

Additional Terms and Conditions Permitted. Participating Entity and Supplier may negotiate and
include additional terms and conditions within transaction documentation as mutually agreed. Such
terms may supplant or supersede this Master Agreement when necessary and as solely determined
by Participating Entity. Sourcewell has expressly reserved the right for Supplier and Participating
Entity to address any necessary provisions within transaction documents not expressly included
within this Master Agreement, including but not limited to transaction cancellation, dispute
resolution, governing law and venue, non-appropriation, insurance, defense and indemnity, force
majeure, and other material terms as mutually agreed.

Subsequent Agreements and Survival. Supplier and Participating Entity may enter into a separate
agreement to facilitate long-term performance obligations utilizing the terms of this Master
Agreement as mutually agreed. Such agreements may provide for a performance period extending
beyond the full term of this Master Agreement as determined in the discretion of Participating
Entity.

Participating Addendums. Supplier and Participating Entity may enter a Participating Addendum or

similar document extending and supplementing the terms of this Master Agreement to facilitate
adoption as may be required by a Participating Entity.

Sourcewell Deere & Company

Signed by: Signed by:

Juromy Scluvarts Juunifr Switl

By: COFD2A139D06489... By: C44230CF47A24D5...

Jeremy Schwartz Jennifer Smith

Title: Chief Procurement Officer Title: Contract Administrator

Date

1/29/2025 | 7:20 PM CST Dat 1/29/2025 | 4:20 PM CST
ate:
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Vendor Details

Company Name:
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Contact:
Email:
Phone:
Fax:
HST#:

Submission Details

Created On:

Submitted On:
Submitted By:

Email:

Transaction #:
Submitter's IP Address:

Bid Number: RFP 112624

Deere & Company
2000 John Deere Run

Cary, NC 27513

Jennifer Smith
GovContractSupport@JohnDeere.com
800-358-5010 2652

309-749-2313
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Wednesday October 30, 2024 08:18:25
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Jennifer Smith
GovContractSupport@JohnDeere.com
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136.226.3.100

Vendor Name: Deere & Company
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Specifications

Table 1: Proposer Identity & Authorized Representatives (Not Scored)

General Instructions (applies to all Tables) Sourcewell prefers a brief but thorough response to each question. Do not merely attach
additional documents to your response without also providing a substantive response. Do not leave answers blank; respond “N/A” if the

question does not apply to you (preferably with an explanation).

Table 1 Specific Instructions. Sourcewell requires identification of all parties responsible for providing Solutions under a resulting master
agreement(s) (Responsible Supplier). Proposers are strongly encouraged to include all potential Responsible Suppliers including any
corporate affiliates, subsidiaries, D.B.A., and any other authorized entities within a singular proposal. All information required under this
RFP must be included for each Responsible Supplier as instructed. Proposers with multiple Responsible Supplier options may choose to
respond individually as distinct entities, however each response will be evaluated individually and only those proposals recommended for
award may result in a master agreement award. Unawarded entities will not be permitted to later be added to an existing master

agreement through operation of Proposer’s corporate organization affiliation.

Line . %
ltem Question Response
1 Provide the legal name of the Proposer Deere & Company
authorized to submit this Proposal.
2 In the event of award, is this entity the Yes
Responsible Supplier that will execute the
master agreement with Sourcewell? Y or N.
3 Identify all subsidiaries, D.B.A., authorized No other suppliers will execute a master agreement with Sourcewell
affiliates, and any other entity that will be
responsible for offering and performing delivery
of Solutions within this Proposal (i.e.
Responsible Supplier(s) that will execute a
master agreement with Sourcewell).
4 Provide your CAGE code or Unique Entity CAGE Code: 0XWZzZ3
Identifier (SAM): UEID Number: FNSWEDARMKS53
5 Provide your NAICS code applicable to 333111, 333112
Solutions proposed.
6 Proposer Physical Address: 2000 John Deere Run, Cary, NC 27513
7 Proposer website address (or addresses): www.deere.com
8 Proposer's Authorized Representative (name, Jennifer Smith - Contract Administrator
title, address, email address & phone) (The 2000 John Deere Run, Cary, NC 27513
representative must have authority to sign GovContractSupport@JohnDeere.com
the “Proposer's Assurance of Compliance” on [800-358-5010 Ext. 2652
behalf of the Proposer):
9 Proposer's primary contact for this proposal Jennifer Smith - Contract Administrator
(name, title, address, email address & phone): [2000 John Deere Run, Cary, NC 27513
GovContractSupport@JohnDeere.com
800-358-5010 Ext. 2652
10 |Proposer's other contacts for this proposal, if |Adrienne Larson, Sr. Strategic Account Manager
any (name, title, address, email address & 10789 S Ridgeview Rd, Olathe, KS 66061
phone): LarsonAdrienneL@JohnDeere.com
913-310-8085

Table 2A: Financial Viability and Marketplace Success (50 Points)

Line
Item

Question

Bid Number: RFP 112624

Response *

Vendor Name: Deere & Company
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11 Provide a brief history of your company, We Run For All. We innovate on behalf of humanity. It doesn't matter if you've
including your company’s core values, never driven a tractor, mowed a lawn, or operated a dozer. With our role in
business philosophy, and industry longevity helping produce food, fiber, fuel and infrastructure, we work for every single person
related to the requested Solutions. on the planet.

Deere & Company, founded in 1837 (collectively known as John Deere), began as
a simple one-man blacksmith. Today is has grown into a corporation that does
business around the world. The company is guided by the same core values *
established by its founder: integrity, quality, commitment and innovation. John Deere
produces intelligent, connected machines and applications that are helping

revolutionize the agriculture and construction industries. Our easy-to-use products

and solutions deliver results our customers see in the field, on the job site, and in
their pockets.

Deere & Company at a glance: https://www.deere.com/assets/pdfs/common/ourcompany/
deere-&-company-at-a-glance.pdf

12 What are your company’s expectations in the |If awarded, John Deere will be able to offer a wide array of products that fall within
event of an award? the scope of the products requested in this RFP. John Deere will continue to grow

its successful partnership and relationship with Sourcewell to provide its members

the best option for acquiring our Ground Maintenance Equipment and Related

Attachments.
13 Demonstrate your financial strength and Please see Deere & Company's 2023 Annual Report that has been uploaded as
stability with meaningful data. This could part of our proposal.

include such items as financial statements,
SEC filings, credit and bond ratings, letters
of credit, and detailed reference letters. N
Upload supporting documents (as applicable)
in the document upload section of your
response. DO NOT PROVIDE ANY TAX
INFORMATION OR PERSONALLY
IDENTIFIABLE INFORMATION.

14 What is your US market share for the John Deere considers its market share data to be proprietary information. While
Solutions that you are proposing? we do not publicly release market share information, John Deere holds a top-level
market share position across our entire Ag & Turf product portfolio in the US.

15 What is your Canadian market share for the |John Deere considers its market share data to be proprietary information. While
Solutions that you are proposing? we do not publicly release market share information, John Deere holds a top-level
market share position across our entire Ag & Turf product portfolio in the Canada.

16 Disclose all current and completed bankruptcy |[Not Applicable
proceedings for Proposer and any included
possible Responsible Party within the past
seven years. Proposer must provide notice in
writing to Sourcewell if it enters a bankruptcy
proceeding at any time during the pendency
of this RFP evaluation.

17 How is your organization best described: is it [John Deere is a manufacturer (b).

a manufacturer, a distributor/dealer/reseller, or [John Deere has a dedicated governmental sales department (SABD) based out of
a service provider? Answer the question that [Cary, NC. All employees of this group are full time John Deere employees. We
best applies to your organization, either a) or |have 4 Strategic Account Managers responsible for state governmental sales in their

b). respective geographies, dedicating 100% of their time to grow the John Deere
a) If your company is best described as a |governmental sales business. The account managers work with John Deere dealers
distributor/dealer/reseller (or similar entity), to provide training and a greater understanding of the contracts and selling process.

provide your written authorization to act as a
distributor/dealer/reseller for the manufacturer |John Deere has a nationwide dealer network. The dealer network is independently
of the products proposed in this RFP. If owned and operated businesses. The John Deere dealers will deliver and service
applicable, is your dealer network the products being offered in the RFP.

independent or company owned?
b) If your company is best described as a |Upon contract award, the John Deere dealers can become an authorized seller on

manufacturer or service provider, describe our contract. The dealers would have to successfully complete a contract training
your relationship with your sales and service |program administered by our account managers. The dealers would agree to the
force and with your dealer network in contract's terms and conditions and sign a dealer agreement. We do retain the

delivering the products and services proposed |right to sell directly if the dealer does not complete training and accept the

in this RFP. Are these individuals your contract's terms and conditions.

employees, or the employees of a third party?

18 If applicable, provide a detailed explanation Deere & Company maintains all licenses and certifications necessary to conduct its
outlining the licenses and certifications that business in the United States and Canada.

are both required to be held, and actually
held, by your organization (including third
parties and subcontractors that you use) in
pursuit of the business contemplated by this
RFP.

Bid Number: RFP 112624 Vendor Name: Deere & Company
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19 Disclose all current and past debarments or
suspensions for Proposer and any included
possible Responsible Party within the past
seven years. Proposer must provide notice in
writing to Sourcewell if it enters a debarment
or suspension status any time during the

pendency of this RFP evaluation.

There are no suspensions or debarments.

20 Describe any relevant industry awards or
recognition that your company has received in

the past five years.

2024

World’s Most Ethical Companies — Ethisphere Institute
World's Most Admired Companies — Fortune

World’s Best Companies of 2024 — Time

Excellence 1000 Index — ranked #9 — Newsweek

The Civic 50 Honoree 2024 — Points of Light

2023

Sourcewell Legacy Award Winner

Ranked #3 for Brand Reputation - Axios/Harris Poll 100
World's Most Ethical Companies - Ethisphere Institute
America's Best Large Employers - Forbes

100 Most Influential Companies - Times

World's Most Admired Companies — Fortune

2022

World's Most Ethical Companies - Ethisphere Institute
50 Most Community-Minded Companies - The Civic 50
Consumer Electronics Show (CES) Innovation Awards
AE50 Awards for Innovation

2021

World's Most Ethical Companies - Ethisphere Institute

Most Admired Companies - Fortune

Most Influential Black Corporate Directors for 2021 - Savoy
Social Responsibility Award - Fast Company

2020

World's Most Ethical Companies - Ethisphere Institute

Most Innovative Product Engineering Designs - AE50 Awards
Best Global Brands - Interbrand

Best CES Sustainability Award - GadgetMatch

Best Place to Work - Glassdoor

21 What percentage of your sales are to the
governmental sector in the past three years?

Due to proprietary information, we would prefer not to provide the sales volume
history of government agencies. We can assure you that we are a partner who is
fully aligned with governmental customer purchase requirements. With a dedicated
governmental sales department that works solely with public agencies and our
dealer network, we continue to increase our sales volume in this key segment.

and Supply Arrangements (SOSA) that you
hold. What is the annual sales volume for
each of these contracts over the past three
years?

22 What percentage of your sales are to the Due to proprietary information, we would prefer not to provide the sales volume

education sector in the past three years? history of government agencies. We can assure you that we are a partner who is
fully aligned with governmental customer purchase requirements. With a dedicated
governmental sales department that works solely with public agencies and our
dealer network, we continue to increase our sales volume in this key segment.

23 List all state, cooperative purchasing John Deere currently holds over 110 government contracts consisting of federal,
agreements that you hold. What is the annual |[state, county and cooperative contracts. The full list can be found at www.deere.com.
sales volume for each of these agreement
over the past three years? Sales volumes are not publicly shared on any of these contracts.

24 List any GSA contracts or Standing Offers John Deere currently holds GSA, AFNAF and DLA contracts.

Sales volumes are not publicly shared on any of these contracts.

Table 2B: References/Testimonials

Line Item 25. Supply reference information from three customers who are eligible to be Sourcewell participating entities.

Entity Name *

Contact Name *

Phone Number *

University of Georgia Procurement

Megan Sheridan

706-542-7083

Orange County Procurement

Carlos Corona

714-667-9694

State of Indiana - Sourcewell Participating
Addendum

Stephanie Nelson

317-234-0963

Bid Number: RFP 112624

Vendor Name: Deere & Company
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Table 3: Ability to Sell and Deliver Solutions (150 Points)

Describe your company’s capability to meet the needs of Sourcewell participating entities across the US and Canada, as applicable. Your
response should address in detail at least the following areas: locations of your network of sales and service providers, the number of
workers (full-time equivalents) involved in each sector, whether these workers are your direct employees (or employees of a third party),

and any overlap between the sales and service functions.

Line
Item

Question

Response *

26

Sales force.

Our sales force would include both the John Deere Government Sales group and our
independent dealer network.

John Deere has a dedicated governmental sales department based in Cary NC that
focuses 100% of their time on the sales and processing of agriculture and turf
equipment purchases to governmental and other public agencies. We have a total of 5
Strategic Account Managers, one of which is dedicated strictly to federal sales. The 4
remaining account managers are responsible for state governmental sales in their
respective geographies, dedicating 100% of their time to grow the John Deere
governmental sales business. The account managers work with John Deere dealers to
provide training and a greater understanding of the contracts and selling process.

The John Deere dealers can also become an authorized seller on our contract and
would be able to accept Purchase Orders and Invoice Sourcewell members. The
dealers would have to successfully complete a contract training program administered
by our account managers. The dealers would agree to the contract's terms and
conditions and sign a dealer agreement. The dealers would be responsible for
delivering and supporting the equipment purchased.

In relation to the new Sourcewell Grounds Maintenance contract, the account managers
would promote the contract to state purchasing agents who either do not have their
own purchasing contract or have product gaps in their contract.

27

Describe the network of Authorized Sellers
who will deliver Solutions, including dealers,
distributors, resellers, and other distribution
methods.

John Deere has a nationwide independent dealer network offering best-in-class parts,
service, and support. WWe know the government customer and make everything easy,
from the initial purchase to service and support. Our dealer network, with over 1,700
locations nationwide, would be responsible for delivering and servicing the equipment
sold to end users using this contract. John Deere dealers offer a combination of
afterhours service (varies by dealer) and online support (online parts ordering system),
which gives end-users the service needed to avoid costly downtime. The John Deere
parts ordering system is available for all dealers and gives them access to over
800,000 unique parts which are ready to ship overnight, if needed. Most dealers also
offer some form of mobile maintenance service, which provides on-site service. Dealer
technicians are factory-trained on the service and support of the products offered in
this RFP

28

Service force.

John Deere has a nationwide independent dealer network offering best-in-class parts,
service, and support. We know the government customer and make everything easy,
from the initial purchase to service and support. Our dealer network, with over 1,700
locations nationwide, would be responsible for delivering and servicing the equipment
sold to end users using this contract. John Deere dealers offer a combination of
afterhours service (varies by dealer) and online support (online parts ordering system),
which gives end-users the service needed to avoid costly downtime. The John Deere
parts ordering system is available for all dealers and gives them access to over
800,000 unique parts which are ready to ship overnight, if needed. Most dealers also
offer some form of mobile maintenance service, which provides on-site service. Dealer
technicians are factory-trained on the service and support of the products offered in
this RFP.

29

Describe the ordering process. If orders will
be handled by distributors, dealers or
others, explain the respective roles of the
Proposer and others.

Bid Number: RFP 112624

We will have two processes in which Sourcewell members can order products.

1. Dealer Direct - John Deere dealers who have completed training and certified by
the Government Sales group would be an authorized seller on our contract. The dealer
would be able to quote, accept purchase orders and invoice the Sourcewell member
directly. The Government Sales group has a sales reporting process to capture the
sale and report it to Sourcewell.

2. Deere Direct - Our dealer network has the ability to quote a Sourcewell member.
John Deere would still be the vendor and the PO would still be made out

to John Deere. The dealer would upload the quote and PO to the Government

Sales Order Processing for audit. Once audited, we will send the dealer

confirmation to deliver the equipment. John Deere will invoice the member upon
delivery of the product. The Government Sales group has a sales reporting process to
capture the sale and report it to Sourcewell.

Vendor Name: Deere & Company

*
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30 Describe in detail the process and The support of the equipment takes place through the John Deere dealer network.
procedure of your customer service While customer service varies within the dealer network, the consistent training that is
program, if applicable. Include your offered by John Deere Company to dealer technicians and parts personnel helps
response-time capabilities and provide each agency with a similar customer experience. Should there be a need for
commitments, as well as any incentives that |equipment service, it will be the Sourcewell member’s responsibility to contact the
help your providers meet your stated delivering dealer for service. The member can also work with other dealers, if
service goals or promises. necessary, as warranty and service work can be performed by any authorized John

Deere dealer. In the event of service issues that cannot be solved by the John Deere
dealer, the dealer works with John Deere Company’s dealer technical assistance
center for elevated support.

As far as the John Deere Government Sales Department, we have an entire
department of approximately 25 people dedicated to government sales. This includes
an Order Management Team, that within an average of 15 days of submission, audits
and processes the PO to verify contract pricing and verify the items quoted are
eligible for the contract. Contract Administrators in the department ensure contract
compliance is maintained.

31 Describe your ability and willingness to John Deere will serve Sourcewell member entities in the United States. The
provide your products and services to nationwide John Deere dealer network is able to provide products and services
Sourcewell participating entities. throughout the United States.

Equipment Delivery Time After Receipt of Order (ARO) is as follows:
1. Grounds Maintenance Equipment - 90 to 365 days after receipt of order.
2. Related Attachment and Accessories - 90 to 365 after receipt of order.

32 Describe your ability and willingness to John Deere will serve Sourcewell member entities in Canada. The Canadian John
provide your products and services to Deere dealer network is able to provide products and services throughout Canada.
Sourcewell participating entities in Canada.

B8 Identify any geographic areas of the United |John Deere will serve the entire United States, including Alaska and Hawaii, and
States or Canada that you will NOT be fully |Canada.
serving through the proposed agreement.

34 Identify any account type of Participating John Deere will serve all Sourcewell member entity sectors.

Entity which will not have full access to
your Solutions if awarded an agreement,
and the reasoning for this.

35 Define any specific requirements or John Deere has assigned dealer in Hawaii and Alaska. Factory to dealer freight
restrictions that would apply to our and local delivery by the dealer will be quoted as a separate line item and paid by
participating entities in Hawaii and Alaska the Sourcewell member.
and in US Territories.

36 Will Proposer extend terms of any awarded |[John Deere will serve all Sourcewell member entity sectors.
master agreement to nonprofit entities?

Bid Number: RFP 112624

Vendor Name: Deere & Company
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Table 4: Marketing Plan (100 Points)

Line
Item

Question

Response *

37

Describe your marketing strategy for
promoting this opportunity. Upload
representative samples of your
marketing materials (if applicable) in
the document upload section of your
response.

John Deere currently uses several forms of marketing to target the governmental and
public customer segment:

1. We have created a website where we prominently advertise the cooperative contracts
we currently hold.

2. Each year, the company produces a purchasing guide for government equipment. This
purchasing guide, available in both print and electronic Flash Drive format, is used by the
John Deere dealer network to promote the products.

3. John Deere also prints detailed marketing brochures for the products being offered in
this RFP. This literature is made available to dealers and includes features and benefits
and equipment specifications.

A sample of marketing materials have been uploaded for review and include: Government
Municipal Lease Literature, Government Sales Folder Packet and Government Sport Turf
Banner.

38

Describe your use of technology and
digital data (e.g., social media,
metadata usage) to enhance
marketing effectiveness.

John Deere's public website, www.deere.com, provides detailed product information for the
products being offered in this RFP. Customers are able to view information on product
features, specifications, and accessories. Utilizing www.deere.com, Sourcewell members
would be able to “build-their own” product. Customers choose the product category and
subsequent product options to configure their desired piece of equipment. Manufacturer's
Suggested Retail List Price is shown. The website will not show the Sourcewell contract
discount, but if the Sourcewell member knows the discount on the particular product
category, they will be able to determine their purchase price.

Through our Marketing Communications group, John Deere is also active promoting our
brand and customer relationships on;

1. Facebook - www.facebook.com/JohnDeereUSCA

2. Twitter - https://twitter.com/JohnDeere

3. YouTube - https://www.youtube.com/user/JohnDeere

4. Instagram - instagram.com/johndeere

39

In your view, what is Sourcewell's role
in promoting agreements arising out of
this RFP? How will you integrate a
Sourcewell-awarded agreement into
your sales process?

Sourcewell, the John Deere Government Sales group and the dealer network will all play a
critical role in promoting this new contract. Sourcewell's role will be to continue to promote
the John Deere brand to Sourcewell members, so they understand cooperative purchasing
and the benefits of becoming a member. John Deere Government sales role will be to
promote the Sourcewell contract to the dealer network and properly train dealers on the
sales process (quoting, ordering and delivery of products), ensure entities are Sourcewell
members and assist nonmembers on how to become a member. The dealers' role will be
to partner with the Sourcewell member to identify the correct product and solution based on
the application and use of the equipment being purchased. Continued communication
between all three areas is critical for success and sales growth with this new contract.

40

Are your Solutions available through
an e-procurement ordering process? If
so, describe your e-procurement
system and how governmental and
educational customers have used it.

We currently use e-procurement systems in North Carolina and Virginia (eVA) because we
are contractually required to do so. The system does provide the state a constant record of
sales activity, however, administratively, e-procurement is not a seamless process for us.
When it comes to John Deere equipment, there are thousands of equipment configurations.
Because Deere’s price pages are in pdf format, we cannot just simply upload the pricing
into the e-procurement systems. We have to manually construct base machines by model
and enter them individually. Doing it this way means the agency is not getting the complete
picture of what we have available. For the most part, agencies still feel most comfortable
with working directly with the dealer to ensure they're getting equipment that will best suit
their needs.

*

Table 5A: Value-Added Attributes (100 Points)

Line
Item

Question

Response *

41

Describe any product, equipment,
maintenance, or operator training
programs that you offer to
Sourcewell participating entities.
Include details, such as whether
training is standard or optional,
who provides training, and any
costs that apply.

Bid Number: RFP 112624

Training on equipment operation and safety is provided through the local dealer at the time
of delivery. The dealer will provide a walk-around of the equipment and explain operation and
maintenance procedures. This training is free of charge and is part of the purchase.

If the entity requires additional product, service or technical training, the dealer will provide at
a cost agreed to between the dealer and the entity.

Vendor Name: Deere & Company
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42

Describe any technological
advances that your proposed
Solutions offer.

Recent technological advances that have been introduced include:

1. New for 2024, the Q800 QuikTrac Mowers lineup updates the E Series and introduces
the all-new M and R Series models with 7lron PRO Mower Decks. These models deliver
features to meet the needs of professional landscape contractors like more powerful engines,
proven low maintenance decks, concrete curb clearance, all-day operation without the need to
refuel, traction when its needed, comfortable operator platform, and longer warranties.

2. John Deere is working towards connecting all commercial mowers to John Deere
Operations Center to enable professional landscape contractors and government agencies to
manage their fleets remotely. Select model year 2024 and 2025 mowers include provisions
in the wiring harness to simplify field installation of JDLink M Modem — 4G which connects
the mower to Operations Center.

3. Fastback™ PRO Rear-Discharge Mower Deck for the gas and diesel 2900 Ztrak Mowers.
The rear-discharge mower deck increases productivity and improves operator comfort without
sacrificing cut quality. The rear-discharge design, the chance of damage from objects being
thrown from the

mower deck is decreased, and minimize the amount of debris blown onto the operator.
While allowing the operators to mow closely around fixed objects with either side of the
deck.

4. Compact Tractor Quik-Knect™ System Awarded with 2020 AE50 Award. The Quik-Knect
System was Named One of This Year's Most Innovative Products in the Food and Agriculture
Industry. Quik-Knect prevents twisting or forcing to line-up the splines when attaching rear
implements. Developed to help increase operator ease and enhance productivity. Operators
slide the tractor and implement connectors together until they click into place.

5. Commercial Walk Behind Mowers Recognized with 2020 AE50 Award. The AE50 awards
highlight the most innovative designs in product engineering. The recoil start M Series and
electric start R Series Walk Behind Mowers have been a gamechanger for the commercial
mowing industry. Redesigned machines directly address the primary customer needs of
productivity, operator comfort, weight distribution, and frame clearance.

43

Describe any “green” initiatives

that relate to your company or to
your Solutions, and include a list
of the certifying agency for each.

John Deere continually evaluates and identifies these initiatives and can be found in our
most recently published Sustainability Report.
https://www.deere.com/en/our-company/sustainability/

John Deere green initiatives include:

By 2026

1. Ensure 100% of new Small Ag equipment is connectivity enabled.

2. Offer an electric option in each Turf and Compact Utility Tractor

product family.

3. Deliver a fully autonomous, battery-powered electric ag tractor to the market.
By 2030

1. Achieve 95% recyclable product content.

2. Ensure 65% of product content is sustainable material.

44

Identify any third-party issued eco-
labels, ratings or certifications that
your company has received for the
Solutions included in your Proposal
related to energy efficiency or
conservation, life-cycle design
(cradle-to-cradle), or other
green/sustainability factors.

Sustainability is foundational to the John Deere strategy. We are committed to reducing the
environmental impact on 90% of new products to include emissions reductions and invest $4
Million dollars per day in research and development. Third-party initiatives and recognition
include:

1. Best of CES Sustainability Award (GadgetMatch)

2. 50 Sustainability & Climate Leader (Bloomberg)

3. World's Most Ethical Companies (Ethisphere)

4. John Deere received notification that its emissions reduction targets have been validated
by Science Based Targets initiatives (SBTi).

5. John Deere acquires majority ownership in Kreisel Electric. A leading pioneer in the
development of immersion-cooled battery technology.

John Deere continually evaluates and identifies these initiatives and can be found in our
most recently published Sustainability Report.https://www.deere.com/en/our-company/sustainability/

45

What unique attributes does your
company, your products, or your
services offer to Sourcewell
participating entities? What makes
your proposed solutions unique in
your industry as it applies to
Sourcewell participating entities?

Bid Number: RFP 112624

John Deere is the world's leading manufacturer of agricultural equipment. John Deere also
has a strong presence in the construction and forestry industry. John Deere is a major force
in the grounds maintenance and commercial landscape equipment industry. John Deere
Financial is one of the largest equipment finance companies. John Deere also has the most
advanced, well-trained national dealer network. All these attributes reinforce that John Deere
is an organization that will provide quality products, and its dealer network will partner and
support the Sourcewell participating entities for the long term.

Vendor Name: Deere & Company

*

*




Docusign Envelope ID: 319B2E9F-A009-4F98-AFFC-D9F5A544BB85

46

Describe the safety features your
equipment offers such as
emergency stop, operator
presence control, roll over
protection systems, guarding, noise
reduction, stability controls, warning
lights, etc.

John Deere places operator safety first when designing and introducing new safety features.
All John Deere equipment - except for machines classified as ‘Lawn Tractors’ or ‘Lawn and
Garden tractors’ - have a seatbelt and ROPS (external or built into the cab). John Deere
riding lawn or garden tractors are all equipped with an auto-shutoff feature. When weight is
taken off the seat, the mower or power take off (PTO) will immediately turn off. The tractor
will not turn on again until weight is back in the seat. Guards or shields are in place to
conceal the fast-moving power take off (PTO) shaft on implements to prevent any injury.

John Deere implemented the engagement override valve in all 50 series and newer tractors
in the early 1980s, which means the tractor will not move unless the clutch is cycled. The
override valve prevents tractors that are left in gear from moving upon startup. Along with the
engagement override valve, all John Deere equipment is equipped with a neutral start switch
preventing equipment from starting while in gear. The colour-coded system present on all
John Deere equipment from 1975 onward, indicates the related function of every switch, lever
and other mechanisms. Red is associated with running the machine (key switch, shut off
knob, throttle or speed control, and gear shift), black relates to the hydraulics, and yellow
correlates with the PTO functions (PTO on/off, PTO speed, etc).

47

Describe any ergonomic features
your equipment has such as anti-
vibration, suspension and swivel
seating, adjustable handles,
ergonomic control layout for ease
of reach, padded shoulder straps
or harnesses, easy pull-start cords,
etc.

John Deere has prioritized ergonomic features while designing our equipment. For the M &
R Series commercial walk-behinds, hands were what was considered first when designing
the controls on these machines. Hand position is important for minimum fatigue. Levers that
didn't need constant force to operate. To slow down or turn, all you need to do is gently
squeeze the handles. With ergonomic controls and adjustable seating, operators of all sizes
can comfortably handle long hours at the controls. The John Deere Compact Tractors are
designed with ergonomic features, including a comfortable seat, controls that are easily within
reach, and adjustable steering wheels. Noise reduction is also considered. John Deere
tractors are designed to minimize noise and vibration levels, providing a quieter and more
comfortable working environment for operators.

48

Describe features your equipment
offers that positively impact the
environment such as low-emission
engines, battery powered and
electric, eco-mode settings,
biodegradable fuel use, water
conservation technology, solar
powered charging capability, smart
technology, auto-shut off/no-idling
systems, etc.

John Deere has created a Product Sustainability goal where we offer machines and
technology solutions that are not only more productive and efficient but also minimize the
impact on the environment. Some Product Sustainability Goals include:

1. Reduce environment impact, including CO2 emissions on 90% of new products.

2. Increase the use of sustainable materials by growing remanufactured and rebuild sales by
30%.

3. Increasing recyclable, renewable and recycled content.

Further we have received the following awards:

Best Global Brands - Interbrand

Top Ten Innovative Companies in U.S. - American Innovation Index
World's Most Ethical Companies - Ethisphere Institute

49

Describe the serviceability of the
products included in your proposal
(parts availability, warranty and
technical support, etc.)

The average lifespan of a residential John Deere lawn tractor is 10 years or 5000 hours.
The commercial mowers are designed to be used more per week and take more abuse. A
John Deere can regularly last four to five times the factory warranty if maintained and used
correctly.

John Deere equipment includes one copy of the operator's manual upon delivery of the
equipment. Other manuals are available for purchase upon request such as the technical
and parts manuals.

John Deere Warranty terms are limited to years or hours used, whichever comes first, and
varies by model. See the LIMITED WARRANTY FOR NEW JOHN DEERE TURF AND
UTILITY EQUIPMENT at JohnDeere.com or JohnDeere.ca/TUWarranty for details.

Bid Number: RFP 112624
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Table 5B: Value-Added Attributes

:;'e':ﬁ Question Certification Offered Comment
50 |Select any Women = Yes John Deere continues to proactively engage small and diverse
or Minority Business ~ No businesses to support the economic growth of communities.
Entity (WMBE), Small Benefits of a thriving Supplier Diversity Program include:
Business Entity 1. Generates economic opportunities for disadvantaged
(SBE), or veteran communities.
owned business 2. Promotes supply base competition and creates risk
certifications that your mitigation options.
company or hub 3. Unlocks innovation and diversity of thought.
partners have
obtained. Upload John Deere Government Sales is increasingly setting aside
documentation and a opportunities for small business entities. John Deere
listing of dealerships, Government Sales has partnered with two small business
HUB partners or re- entities to address this gap. Bravo, Inc. and The Akana
sellers if available. Group (Akana). Bravo, Inc. is a certified Service-Disabled
Select all that apply. Veteran Owned Small Business and Akana is an authorized
Native American Small Business.
51 Minority Business & Yes The Akana Group (Akana), Akana is an authorized Native
Enterprise (MBE) ¢« No American Small Business.
52 Women Business C Yes nfa
Enterprise (WBE) & No
53 Disabled-Owned  Yes n/a
Business Enterprise & No
(DOBE)
54 Veteran-Owned  Yes nfa
Business Enterprise & No
(VBE)
55 Service-Disabled & Yes Bravo, Inc. is a certified Service-Disabled Veteran Owned
Veteran-Owned  No Small Business
Business
(SDVOB)
56 Small Business & Yes The Akana Group (Akana), Akana is an authorized Native
Enterprise (SBE) « No American Small Business.
57 Small Disadvantaged « Yes n/a
Business (SDB) & No
58 Women-Owned Small | Yes n/a
Business (WOSB) & No
Table 6: Pricing (400 Points)
Provide detailed pricing information in the questions that follow below.
iz Question Response *
ltem
59 Describe your payment terms and accepted payment John Deere's payment terms are Net 30.
methods.
60 Describe any leasing or financing options available for use [John Deere offers financing and leasing options through John Deere
by educational or governmental entities. Financial. The John Deere Municipal Lease Purchase Plan is a
special low rate
financing plan that is designed to provide flexibility of leasing while
building equity toward ownership of the John Deere equipment. Any
state or local government body or their political subdivisions may be
eligible for the John Deere Municipal Lease Purchase Plan, subject
to approval and if the agencies rules and guidelines allow.
61 Describe any standard transaction documents that you John Deere dealers use a quoting system called JDQuote2 which
propose to use in connection with an awarded agreement [|allows them to access the Sourcewell contract held by John Deere
(order forms, terms and conditions, service level and apply the correct discount for equipment on contract.
agreements, etc.). Upload all template agreements or John Deere dealers can also become an authorized seller on our
transaction documents which may be proposed to contract and would be able to accept Purchase Orders and Invoice
Participating Entities. Sourcewell members. The dealers would agree to the contract's
terms and conditions and sign a dealer agreement.
Examples of a Quote and Dealer Agreement are attached.

Bid Number: RFP 112624

Vendor Name: Deere & Company
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Bid Number: RFP 112624

62 Do you accept the P-card procurement and payment No
process? If so, is there any additional cost to Sourcewell
participating entities for using this process?

63 Describe your pricing model (e.g., line-item discounts or John Deere is offering product-category discounts. See uploaded
product-category discounts). Provide detailed pricing data Price Schedule and Price Pages.pdf.

(including standard or list pricing and the Sourcewell
discounted price) on all of the items that you want
Sourcewell to consider as part of your RFP response. If
applicable, provide a SKU for each item in your proposal.
Upload your pricing materials (if applicable) in the
document upload section of your response.

64 Quantify the pricing discount represented by the pricing The percentage discount range is 4% to 24% off Current MSRP.
proposal in this response. For example, if the pricing in
your response represents a percentage discount from
MSRP or list, state the percentage or percentage range.

65 Describe any quantity or volume discounts or rebate John Deere offers a Multiple Unit Discount (MUD) based on the
programs that you offer. following schedule:

3-4 units — 1%

5-6 units — 2%

7-8 units — 3%

9 units or more — 4%

For sales of three or more like self-propelled equipment sold to one
customer on the same purchase order qualifies for an additional
discount.

Implements and attachments sold with and for self-propelled ride-on
machines are also eligible for multi-unit discounts, but do not count
towards the total number of ride-on units, which determines the multi-
unit discount percentage. Frontier Equipment is excluded from the
Multiple Unit Discount.

66 Propose a method of facilitating “sourced” products or John Deere will allow Sourced or Open Market items if requested by
related services, which may be referred to as “open the Sourcewell member to complete the purchase of John Deere
market” items or "non-contracted items". For example, you [equipment awarded on the contract. Discounts will not be applied to
may supply such items “at cost’ or “at cost plus a these items. Non-contract and allied items would be sold as “open
percentage,” or you may supply a quote for each such market” and the price of the item would be negotiated between the
request. John Deere dealer and the Sourcewell Member. The non-

contract/allied item would appear on the purchase order (PO) with
the contract item but would be listed as ‘non-contract’. We
successfully use this process on other contracts.

67 Identify any element of the total cost of acquisition that is For deliveries to Alaska, Hawaii, factory freight to the delivering
NOT included in the pricing submitted with your response. |dealer will be paid by the Sourcewell member. Factory freight is
This includes all additional charges associated with a known at the time of
purchase that are not directly identified as freight or quoting and will be included on the quote to the Sourcewell member.
shipping charges. For example, list costs for items like pre-
delivery inspection, installation, set up, mandatory training, The dealer may charge $8.00 per loaded mile to deliver equipment
or initial inspection. Identify any parties that impose such from the dealership to the agency's location. The charge must
costs and their relationship to the Proposer. appear on the quote

or purchase order.

68 If freight, delivery, or shipping is an additional cost to the For deliveries to Alaska, Hawaii, factory freight to the delivering
Sourcewell participating entity, describe in detail the dealer will be paid by the Sourcewell member. Factory freight is
complete freight, shipping, and delivery program. known at the time of

quoting and will be included on the quote to the Sourcewell member.
The dealer may charge $8.00 per loaded mile to deliver equipment
from the dealership to the agency's location. The charge must
appear on the quote

or purchase order.

69 Specifically describe freight, shipping, and delivery terms or |For deliveries to Alaska, Hawaii, factory freight to the delivering
programs available for Alaska, Hawaii, Canada, or any dealer will be paid by the Sourcewell member. Factory freight is
offshore delivery. known at the time of

quoting and will be included on the quote to the Sourcewell member.

70 Describe any unique distribution and/or delivery methods or |None

options offered in your proposal.

Vendor Name: Deere & Company
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71 Specifically describe any self-audit process or program that [Dealers who desire to become an authorized seller of the Sourcewell
you plan to employ to verify compliance with your contract must complete a sales training class to ensure they
proposed agreement with Sourcewell. This process includes [understand and promote the contract per the Terms and Conditions.
ensuring that Sourcewell participating entities obtain the The dealers also sign a Dealer Agreement stating, they will abide by
proper pricing. the contract Terms and Conditions. This process is conducted and

facilitated by our Strategic Account Managers.

Sourcewell members who purchase from John Deere will receive
their equipment quote directly from the John Deere dealer. The
dealer is able to create the quote by utilizing the contract information
(discounts, contract guidelines, eligible equipment, etc.) that we have
posted on our website as well as a quoting tool that we’ve made
available to them. The member will submit their purchase order (PO)
to the dealer. John Deere will be listed as the vendor on the PO
and the dealer, who created the quote, will be the delivering dealer.
The dealer will then upload the quote and the PO to Deere’s online
order management system. Our Order Management Team will then
retrieve the quote and the PO and audit them based on the contract
guidelines. If an issue is discovered with PO and/or quote, the Order
Management Team will contact the dealer and work with the dealer
and the member to get the issue resolved. The Sourcewell contract
is assigned a Price Group or Bonus Code that is used capture
each sale on a quarterly basis. A quarterly sales report is generated
and audited by the Contract Administration group. After the audit and
review is completed, the Contract Administration group submits the
proper admin fee to Sourcewell.

72 If you are awarded an agreement, provide a few examples [Our Strategic Account Managers have sales goals and will monitor
of internal metrics that will be tracked to measure whether |the use of the Sourcewell contract and the sales performance of the
you are having success with the agreement. dealer groups in their assigned geographic region.

Quarterly sales reports are reviewed to compare the
Sourcewell contract sales growth quarter over quarter and year over
year.

73 Provide a proposed Administration Fee payable to John Deere will pay Sourcewell a 1.0% admin fee on sales
Sourcewell. The Fee is in consideration for the support generated from this new contract. John Deere has been a strategic
and services provided by Sourcewell. The propose an partner of Sourcewell for 14 years and we are honored to be
Administrative Fee will be payable to Sourcewell on all awarded the Sourcewell Legacy Award in 2023. The Sourcewell
completed transactions to Participating Entities utilizing this |contracts we hold are very popular and frequently used by our
Agreement. The Administrative Fee will be calculated as a |dealers. The utilization continues to grow and expand.
stated percentage, or flat fee as may be applicable, of all
completed transactions utilizing this Master Agreement
within the preceding Reporting Period defined in the
agreement.

Table 7: Pricing Offered

Line

ltem The Pricing Offered in this Proposal is: *

Comments

74
contracts, or agencies.

The pricing offered is as good as or better than pricing typically offered through existing cooperative contracts, state

Pricing offered in this bid is
consistent with discounts
offered on existing current-
priced contracts held by
Deere.

Bid Number: RFP 112624

Vendor Name: Deere & Company
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Table 8A: Depth and Breadth of Offered Solutions (200 Points)

Line

ltem Question

Response *

75 Provide a detailed description of all the
Solutions offered, including used, offered in
the proposal.

John Deere will offer its complete product offering that fall within the scope of this
RFP. Description of the products John Deere will offer include:

Residential Zero Turn Radius Mowers
Lawn Tractors

Garden Tractors

Equipment for Lawn & Garden Tractors
Commercial Walk-Behind Mowers
Commercial QuikTrack Mowers
Commercial Zero Turn Radius Mowers
Commercial Front Mowers
Commercial Wide Area Mowers
Equipment for Commercial Mowers
Compact Utility Tractors

Equipment for Compact Utility Tractors
Reel Mowers

Special Application Mowers

Special Application Vehicles

Aercore

Debris Maintenance

Mid-size Crossover Utility Vehicles
Full-size Crossover Utility Vehicles
Traditional Utility Vehicles

HPX Utility Vehicles

Frontier Implements and Attachments

Our independent dealer network will provide aftermarket services upon request.

76 Within this RFP category there may be
subcategories of solutions. List subcategory
titles that best describe your products and
services.

See response to question 75 for categories of equipment John Deere will offer within
this RFP. Only Frontier Implements and Attachments would contain further
subcategories:

Frontier:

-Cutting & Mowing
-Hay & Forage
-Landscape
-Livestock

-Material Handling
-Planting & Seeding
-Snow Equipment
-Tillage

-Sprayers

Table 8B: Depth and Breadth of Offered Solutions

Indicate below if the listed types or classes of Solutions are offered within your proposal. Provide additional comments in the text box

provided, as necessary.

Line ltem |Category or Type Offered * Comments

77 Lawn and garden equipment for all types of lawn, |& Yes See uploaded Price Schedule and
field and turf care, golf course, landscape, « No Price Pages.pdf. *
sidewalk, walking path, and parking lot
maintenance, and snow removal

78 Irrigation and aeration equipment, systems, parts, C Yes No bid .
and installation & No

79 Beach and waterfront maintenance equipment and | Yes No bid .
accessories & No

Bid Number: RFP 112624

Vendor Name: Deere & Company
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Table 9: Exceptions to Terms, Conditions, or Specifications Form

Line Item 80. NOTICE: To identify any exception, or to request any modification, to Sourcewell standard Master Agreement terms,
conditions, or specifications, a Proposer must submit the proposed exception(s) or requested modification(s) via redline in the Master
Agreement Template provided in the “Bid Documents” section. Proposer must upload the redline in the “Requested Exceptions” upload
field. All exceptions and/or proposed modifications are subject to review and approval by Sourcewell and will not automatically be
included in the Master Agreement.

Do you have exceptions or modifications to propose? Acknowledgement *
C Yes
& No

Documents

Ensure your submission document(s) conforms to the following:
1. Documents in PDF format are preferred. Documents in Word, Excel, or compatible formats may also be provided.

2. Documents should NOT have a security password, as Sourcewell may not be able to open the file. It is your sole responsibility to
ensure that the uploaded document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed by
Sourcewell.

3. Sourcewell may reject any response where any document(s) cannot be opened and viewed by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped file. If the
zipped file contains more than one (1) document, ensure each document is named, in relation to the submission format item responding
to. For example, if responding to the Marketing Plan category save the document as “Marketing Plan.”

Pricing - Price Pages.zip - Monday November 25, 2024 14:23:36

Financial Strength and Stability - 2023-deere-company-annual-report.pdf - Wednesday November 20, 2024 17:16:04

Marketing Plan/Samples - Marketing Literature Samples.pdf - Wednesday November 20, 2024 17:24:07

WMBE/MBE/SBE or Related Certificates (optional)

Standard Transaction Document Samples - Combined Quote - Dealer Agree - Invoice.pdf - Tuesday November 26, 2024 10:14:33
Requested Exceptions (optional)

Upload Additional Document - Warranty Statement Ag - Turf - Golf.pdf - Tuesday November 26, 2024 10:15:24

Bid Number: RFP 112624 Vendor Name: Deere & Company
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Addenda, Terms and Conditions

PROPOSER AFFIDAVIT OF COMPLIANCE
| certify that | am an authorized representative of Proposer and have authority to submit the foregoing Proposal:

1. The Proposer is submitting this Proposal under its full and complete legal name, and the Proposer legally exists in good standing in the
jurisdiction of its residence.

2. The Proposer warrants that the information provided in this Proposal is true, correct, and reliable for purposes of evaluation for
award.

3. The Proposer certifies that:

(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any
consultation, communication, or agreement with any other Proposer or competitor relating to-

(i) Those prices;
(ii) The intention to submit an offer; or
(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this Proposal have not been and will not be knowingly disclosed by the Proposer, directly or indirectly, to any other
Proposer or competitor before award unless otherwise required by law; and

(3) No attempt has been made or will be made by Proposer to induce any other concern to submit or not to submit a Proposal for the
purpose of restricting  competition.

4. To the best of its knowledge and belief, and except as otherwise disclosed in the Proposal, there are no relevant facts or
circumstances which could give rise to an organizational conflict of interest. An organizational conflict of interest is created when a
current or prospective supplier is unable to render impartial service to Sourcewell due to the supplier’s: a. creation of evaluation criteria
during performance of a prior agreement which potentially influences future competitive opportunities to its favor; b. access to nonpublic
and material information that may provide for a competitive advantage in a later procurement competition; c. impaired objectivity in
providing advice to Sourcewell.

5. Proposer will provide to Sourcewell Participating Entities Solutions in accordance with the terms, conditions, and scope of a resulting
master agreement.

6. The Proposer possesses, or will possess all applicable licenses or certifications necessary to deliver Solutions under any resulting
master agreement.

7. The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders.

8. Proposer its employees, agents, and subcontractors are not:

1. Included on the “Specially Designated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control of the

United States Department of the Treasury found at: https://www.treasury.gov/ofac/downloads/sdnlist.pdf;
2. Included on the government-wide exclusions lists in the United States System for Award Management found at:

https://sam.gov/SAM/; or

3. Presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs operated by the
State of Minnesota; the United States federal government, as applicable; or any Participating Entity. Vendor certifies and warrants
that neither it nor its principals have been convicted of a criminal offense related to the subject matter of this solicitation.

& By checking this box | acknowledge that | am bound by the terms of the Proposer’s Affidavit, have the legal authority to submit this
Proposal on behalf of the Proposer, and that this electronic acknowledgment has the same legal effect, validity, and enforceability as if |
had hand signed the Proposal. This signature will not be denied such legal effect, validity, or enforceability solely because an electronic
signature or electronic record was used in its formation. - Jennifer Smith, Contract Administrator, Deere & Company

Bid Number: RFP 112624 Vendor Name: Deere & Company
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The Proposer declares that there is an actual or potential Conflict of Interest relating to the preparation of its submission, and/or the
Proposer foresees an actual or potential Conflict of Interest in performing the obligations contemplated in the solicitation proposal.

c Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document.
Check the box in the column "l have reviewed this addendum™ below to acknowledge each of the addenda.

I have reviewed the
below addendum and

Al RETE attachments (if Pages
applicable)

Addendum 6 Grounds Maintenance Eqpt RFP P 1

Tue November 12 2024 03:29 PM

RFP 112624 Grounds Maintenance Equipment Pre-Proposal Recording Link v 1

Mon November 11 2024 08:17 AM

Addendum 5 Grounds Maintenance Eqpt RFP v 5

Fri November 8 2024 10:31 AM

Addendum 4 Grounds Maintenance Eqpt RFP 7 1

Mon November 4 2024 04:03 PM

Addendum 3 Grounds Maintenance Eqpt RFP I 5

Mon October 28 2024 03:53 PM

Addendum 2 Grounds Maintenance Eqpt RFP P 5

Wed October 16 2024 08:40 AM

Addendum 1 Grounds Maintenance Eqpt RFP I 5

Wed October 9 2024 07:54 AM

Bid Number: RFP 112624 Vendor Name: Deere & Company
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Quote Id: 32504893 Customer: CITY OF TRACY

JOHN DEERE ProGator 2020A (Gas) GPS

Suggested List

$174,391.00
Selling Price
$134,477.32
Hours:
Stock Number:
Code Description Qty Unit Extended
140HTC ProGator 2020A (Gas) GPS 1 $ 163,214.00 $ 163,214.00
'~~~ sStandardOptions-Perunit |
001A US/Canada 1 $0.00 $0.00
183E JDLink™ Modem 1 $0.00 $ 0.00
191G G5Plus Universal Display 1 $0.00 $0.00
198J G5 Advanced - Universal 1-year 1 $ 750.00 $ 750.00
License
0443 All Other Countries - Operator's 1 $0.00 $0.00
Manual - English/Spanish
1139 Standard Front (2) Tires and (2) 1 $0.00 $0.00
Wheels, 23x10.5-12 (4 PR)
1159 Standard Rear (2) Tires and (2) 1 $0.00 $0.00
Wheels, 26x12-12 (4 PR)
1191 4WD Traction Unit 1 $8,174.00 $8,174.00
6478 18 ft. (5.5 m) Spray Boom with 1 $0.00 $0.00
Electro-Hydraulic Lift
6480 GPS HD300 Sprayer Tank 1 $0.00 $0.00
Standard Options Total $ 8,924.00
'~ TechnologyOptiens |
1884 StarFire™ 6000 Receiver, SF3 1 $0.00 $0.00
Ready and RTK
Technology Options Total $0.00
'~ DealerAttachments |
BTC10397 MIRROR KIT 1 $197.94 $197.94
BUC10874 STEP KIT, PROGATOR SPRAYER 1 $ 188.31 $ 188.31
STEP
Dealer Attachments Total $ 386.25
' OtherCharges |
Setup 1 $1,264.00 $ 1,264.00
MDF 1 $602.75 $602.75
Other Charges Total $1,866.75

Confidential
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Selling Equipment

Quote Id: 32504893 Customer: CITY OF TRACY

Suggested Price $ 174,391.00
Customer Discounts
Customer Discounts Total $ -39,913.68 $ -39,913.68

Total Selling Price $ 134,477.32

Confidential
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CITY OF TRACY
PURCHASE AGREEMENT FOR EQUIPMENT WITH DITCH WITCH WEST

This Purchase Agreement for Equipment, (“Agreement”) is entered into between the City
of Tracy, a municipal corporation (“City”), and Belkorp Ag, LLC, Stockton, California (Supplier).
City and Supplier are sometimes referred to individually as “Party” and collectively as “Parties.”

Recitals
A. City desires to retain Supplier to provide a John Deere ProGator 2020A GPS Sprayer
and related accessories and supplies.

B. Pursuant to Tracy Municipal Code 2.20.220, the City is utilizing a Sourcewell cooperative
purchasing agreement to purchase the Equipment.

C. Sourcewell and the Supplier entered into an agreement for the purchase of equipment referred
to as contract with Solicitation #112624 (“Contract”).

D. After negotiations between the City and the Supplier, the parties have reached an agreement
for purchase of such equipment in accordance with the terms set for in this agreement.

E. This Agreement is being executed pursuant to Resolution No. 2025- , which was adopted
by the City Council for the City of Tracy on

Now therefore, the parties mutually agree as follows:

1. CONTRACT APPLICABILITY. The Contract is fully incorporated herein by reference, except as
expressly modified herein, and the Parties agree to abide by the terms set forth therein. All

capitalized terms used herein but not defined shall have the meaning attributed to them in the
Contract.

1.1. EQUIPMENT. The City agrees to purchase, and the Supplier agrees to sell, the
Equipment as more specifically outlined and described in the Contract. The Equipment
shall comply with all of the standards and specifications outlined in Contract.

1.2 NO SUBSTITUTIONS; AUTHORIZED REPRESENTATIVE. There shall be no
substitution for the Equipment, without the prior written authorization of the City. All
Services shall be performed by or under the direct supervision of, the Supplier's
Authorized Representative: Matt Graves, Director of Sales. Supplier shall not replace
its Authorized Representative without City’s prior written consent. A failure to obtain

the City’s prior written consent for any change or replacement in personnel may result
in the termination of this Agreement.

2. DELIVERY DATES. The Equipment must be shipped and must arrive at the destination of 520
Tracy Blvd. Tracy, CA 95376.

2.1 Any failure by the Supplier to meet the Delivery Timeline will constitute a material
default of this Purchase Agreement and the City may cancel any equipment not
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delivered in a timely manner without liability. The Supplier must notify the City
immediately if the Supplier reasonably believes the Supplier will not be able to meet
the Delivery Timeline for any reason and provide the City with a schedule that the
Supplier reasonably believes it will be able to meet. It is within the City’s discretion
whether it will accept the revised timeline.

3. PURCHASE PRICE. City shall pay Supplier on a fixed fee basis, at the fee amounts outlined in
the Contract, attached, and incorporated by reference.

3.1 NOT TO EXCEED AMOUNT. Supplier’s total contract amount, under this Agreement
shall not exceed $134,477.32.

4. CANCELLATION AND TERMINATION. The City reserves the right to terminate or cancel any
portion of this Agreement at any time prior to the delivery, with or without cause, by giving
Supplier written notice. There shall be no period of grace after giving the notice of cancellation
or termination. Cancellation or termination shall become effective immediately upon the giving of
notice by personal delivery or mail.

5. BREACH. In the event of a breach of the Agreement by Supplier, City may terminate the
Agreement immediately without notice, may reduce payment to the Supplier in the amount
necessary to offset City’s resulting damages, may procure substitute equipment at Supplier's
expense, and/or may pursue any other available recourse against Supplier. Supplier may not
terminate this Agreement except for cause.

6. DELIVERY RISK OF LOSS. All orders will be Free on Board (FOB) destination. Risk of loss or
damage to the Equipment must remain with the Supplier until the equipment has been delivered
to and accepted by the City. All equipment will be received by the City subject to its right of
inspection, rejection, and revocation of acceptance under the Uniform Commercial Code. The
City will be allowed a reasonable period of time to inspect the Equipment and to notify Supplier
of any nonconformance with the terms and conditions of the specifications. The City may reject
any Equipment that do not conform to the terms and conditions outlined in the Contract. Any
Equipment rejected may be returned to the Supplier at the Supplier’s risk and expense.

7. INDEMNIFICATION. Supplier shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against
any claims arising out of Supplier’'s performance or failure to comply with obligations under this

Agreement, except to the extent caused by the sole, active negligence or willful misconduct of
the City.

7.1 DEFINITION. For the purposes of this section, “City” means the City, its officials,
officers, agents, employees, and volunteers; “Supplier ” means the Supplier, its
employees, and agents; “Claims” includes claims, demands, actions, losses,
damages, injuries, and liability, direct or indirect (including any and all related costs
and expenses) and any allegations of these; and “Arising out of’ includes “pertaining
to” and “relating to”.

7.2 PROVISION SURVIVAL. The provisions of this Section 7 survive the completion of
the services or the termination of this Agreement and are not limited by the provisions
of Section 7 relating to insurance.
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8. INSURANCE. Supplier shall, throughout the duration of this Agreement, maintain insurance to
cover , its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein, which may be achieved
with an equivalent umbrella policy.

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

COMMERCIAL GENERAL LIABILITY. Commercial General Liability (with coverage
at least as broad as ISO form CG 00 01 01 96) “per occurrence” coverage shall be
maintained in an amount not less than $4,000,000 general aggregate and $2,000,000
per occurrence for general liability, bodily injury, personal injury, and property
damage.

AUTOMOBILE LIABILITY. (with coverage at least as broad as ISO form CA 00 01 07
97, for “any auto”) “claims made” coverage shall be maintained in an amount not less
than $1,000,000 per accident for bodily injury and property damage.

WORKERS’ COMPENSATION. coverage shall be maintained as required by the
State of California.

ENDORSEMENTS. Supplier shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

8.4.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

8.4.2 For any claims related to this Agreement, Supplier's coverage shall be
primary insurance with respect to the City. Any insurance maintained by the
City shall be excess of the Supplier’s insurance and shall not contribute with
it.

NOTICE OF CANCELLATION. Supplier shall notify the City if the policy is canceled
before the expiration date. For this notice requirement, any material change in the
policy prior to the expiration shall be considered a cancellation. Supplier shall
immediately obtain a replacement policy.

INSURANCE CERTIFICATE. Supplier shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and
endorsements, in a form satisfactory to the City, before the City signs this Agreement.

SUBSTITUTE CERTIFICATES. Supplier shall provide a substitute certificate of
insurance no later than 30 days prior to the policy expiration date of any insurance
policy required by this Agreement.

SUPPLIER’S OBLIGATION. Maintenance of insurance by the Supplier as specified
in this Agreement shall in no way be interpreted as relieving the Supplier of any
responsibility whatsoever (including indemnity obligations under this Agreement), and
the Supplier may carry, at its own expense, such additional insurance as it deems
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10.

11.

12

13.

necessary. Failure to provide or maintain any insurance policies or endorsements
required herein may result in the City terminating this Agreement.

PACKING AND SHIPPING. Deliveries must be made as specified, without charge, for boxing,

crating, or storage unless otherwise specified. Equipment must be suitably packed to secure the
lowest transportation costs and, in accordance with the requirements of common carriers, in a
manner to assure against damage from weather or transportation.

TAXES. The Supplier must separately state on all invoices any taxes imposed by the local,
state, or federal state government applicable to furnishing the Equipment; however, where a tax
exemption is available, the tax must be subtracted from the total price and identified. Unless
otherwise outlined in the Agreement, the Purchase Price will be considered to include state and
city sales or use tax.

WARRANTY. The Supplier warrants that all Equipment will conform to applicable specifications,
drawings, descriptions, and samples, and will be merchantable, of good workmanship in
material, and free from defect. Unless manufactured according to detailed design furnished by
the City, the Supplier assumes design responsibility and warrants the Equipment to be free from
design defect and suitable for the purposes intended by the City, and that such Equipment if
installed by the Supplier shall conform to applicable specifications.

11.1  The Supplier's warranties, together with its service guarantees, must run to the City
and its customers or users of the equipment and must not be deemed exclusive. The
City’s inspection, approval, acceptance, use of, and payment for all or any part of the
equipment must in no way affect its warranty rights whether a breach of warranty had
become evident in time.

DUTY TO DEFEND. Supplier agrees, (1) at its cost and expense, to promptly defend the City
and the City’s employees, officers, managers, agents, and council members (collectively the
Parties to be Defended) from and against any and all claims, allegations, lawsuits or other
legal proceedings which arise out of, or are related to, or are in any manner connected with: (i) 2
International Dump Trucks provided pursuant this Agreement; (ii) allegations that the Equipment
are defective in manufacture or design; (iii) any patent or other intellectual property right related
to the Equipment and or (2) any breach of this Agreement by Supplier.

12.1 This duty to defend shall apply whether or not such claims, allegations, lawsuits, or
proceedings have merit or are meritless, or which involve claims or allegations that
any of the Parties to be Defended were actively, passively, or concurrently negligent,
or which otherwise assert that the parties to be defended are responsible, in whole or
in part, for any loss, damage or injury. Supplier agrees to provide this defense
immediately upon written notice from the City, and with well-qualified, adequately
insured, and experienced legal counsel acceptable to the City.

REBATES, KICKBACKS, OR OTHER UNLAWFUL CONSIDERATIONS. Supplier warrants
that this Agreement was not obtained or secured through rebates, kickbacks, or other unlawful
consideration either promised or paid to any City official or employee. For breach of this
warranty, City shall have the right, in its sole discretion, to terminate this Agreement without
liability; to pay only for the value of the work performed, or to deduct from the contract price; or
otherwise recover the full amount of such rebate, kickback, or other unlawful consideration.
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-14. NOTICES. All notices, demands, or other communications that this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party at the
addresses listed below. Communications shall be deemed to have been given and received on
the first to occur of: (1) actual receipt at the address designated below, or (2) three working days
after the deposit in the United States Mail of registered or certified mail, sent to the address
designated below.

To City: To Supplier:

Assistant Director — Operations Belkorp Ag. LLC

520 N. Tracy Bivd. 1120 W Charter Way
Tracy, CA 95376 Stockton, Calif. 95206

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376

15. MISCELLANEOUS

15.1

16.2

15.3

15.4

16.6

15.6

STANDARD OF CARE. Unless otherwise specified in this Agreement, the standard of
care applicable to Supplier’s services will be the degree of skill and diligence ordinarily
used by reputable professionals performing in the same or similar time and locality,
and under the same or similar circumstances.

AMENDMENTS. This Agreement may not be modified orally or in any manner other
than by an agreement in writing signed by both Parties.

WAIVER. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other
provision of this Agreement.

ASSIGNMENT AND DELEGATION. Supplier may not assign, transfer, or delegate
this Agreement or any portion of it without the City’s written consent. Any attempt to
do so will be void. City’s consent to one assignment shall not be deemed to be
consent to any subsequent assignment.

JURISDICTION AND VENUE. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of
California. Any suit, claim, or legal proceeding of any kind related to this Agreement
shall be filed and heard in a court of competent jurisdiction in the County of San
Joaquin.

COMPLIANCE WITH THE LAW. Supplier shall comply with all applicable local, state,
and federal laws, whether or not those laws are expressly stated in this Agreement.
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15.7

16.8

15.9

15.10

15.11

15.12

15.6.1 HAZARDOUS MATERIAL. Supplier is responsible for all costs of clean up
and/or removal of hazardous and toxic substances spilled as a result of
performing their services.

15.6.2 NON-DISCRIMINATION. Supplier represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any third-party
Supplier, employee, or applicant for employment because of race, religion,
color, national origin, handicap, ancestry, sex, or age. Supplier shall also
comply with all applicable anti-discrimination federal and state laws, including
but not limited to, the California Fair Employment and Housing Act (Gov.
Code 12990 (a-f) et seq.).

BUSINESS ENTITY STATUS. Supplier is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the
Franchise Tax Board, to the extent such requirements apply to Supplier. By entering
into this Agreement, Supplier represents that it is not a suspended corporation. If
Supplier is a suspended corporation at the time, it enters this Agreement, City may take
steps to have this Agreement declared voidable.

SUCCESSORS AND ASSIGNS. This Agreement shall inure to the benefit of and be
binding upon the Parties hereto and their respective successors and assigns.

CONSTRUCTION OF AGREEMENT. Each Party hereto has had an equivalent
opportunity to participate in the drafting of this Agreement and/or to consult with legal
counsel. Therefore, the usual construction of an agreement against the drafting Party
shall not apply hereto.

SEVERABILITY. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the
remainder of this Agreement shall remain in effect.

CONTROLLING PROVISIONS. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, Contract and Supplier’s proposal (if any), the
Agreement shall control.

ENTIRE AGREEMENT. This Agreement, the Contract and attached Exhibits comprise
the entire integrated understanding between the Parties concerning the services to be
performed. This Agreement supersedes all prior negotiations, representations, or
agreements. All exhibits attached hereto are incorporated by reference herein.

16. SIGNATURES. The individuals executing this Agreement on behalf of Supplier represent and
warrant that they have the right, power, legal capacity, and authority to enter and execute this
Agreement on behalf of Supplier.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy Supplier
Belkorp Ag, LLC

Stoc 943“;;@ ij,p rnia

By: Dan Arriola

Title: Mayor
Date:

Title: President/Managing Member
Attest: Date: 7/21/2025]6:03 PM CDT

Federal Employer Tax ID No. 99-0367364

April B. A. Quintanilla, City Clerk

Approved as to form:

L. David Nefouse, City Attorney



APPROVED AS TO FORM AND LEGALITY

CITY ATTORNEY’S OFFICE
TRACY CITY COUNCIL

RESOLUTION NO.

STAFF RECOMMENDS THAT THE CITY COUNCIL ADOPT A RESOLUTION
AUTHORIZING THE PURCHASE OF ONE (1) NEW 2025 JOHN DEERE
PROGATOR 2030A GPS PRECISION SPRAYER FROM BELKORP AG, LLC
AND (2) AUTHORIZE THE EXECUTION OF A SOURCEWELL PURCHASE
AGREEMENT UTILIZING THE SOURCEWELL COOPERATIVE PROGRAM IN
THE AMOUNT OF $145,529 FOR THE PARKS, RECREATION, AND
COMMUNITY SERVICES DEPARTMENT.

WHEREAS, The Operations Department is responsible for managing most of the City’s
vehicle and equipment fleet; and

WHEREAS, Operations Fleet Division received authorization in the Fiscal Year 2024-2025
budget process for the addition and purchase of the ProGator 2030A GPS Precision Sprayer; and

WHEREAS, The 2025 ProGator 2030A GPS Precision Sprayer is needed to ensure the
consistent maintenance of the city’s 151 acres of turf in our parks and sports facilities; and

WHEREAS, With only one sprayer at this time parks cannot effectively apply fertilizer and
pesticides during a limited optimal window, additionally, a second sprayer will enhance
operational efficiency by reducing downtime and ensuring timely applications; and

WHEREAS, Staff requested bids from Sourcewell (formerly National Joint Powers Alliance
NJPA), a municipal contracting government agency that serves education and government
agencies nationally through competitively bid and awarded contract purchasing solutions; and

WHEREAS, Below is a list of equipment that will be purchased.

Description Vendor Cost Public Bidding
Procedure
2025 John Deere ProGator [Belkorp Ag.LLC $145,529  |Sourcewell (NJPA)
2020A 112324-DAC

and;

WHEREAS, The funding for the purchase of the ProGator 2020A in the amount of
$145,529 is available in the Parks, Recreation, and Community Services Fund; now, therefore,
be it

RESOLVED: That the City Council of the City of Tracy adopt a Resolution authorizing the
purchase of one (1) 2025 John Deere ProGator 2030A GPS Precision Sprayer from Belkorp AG,
LLC; and be it
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FURTHER RESOLVED: That the City Council of the City of Tracy authorize the execution
of a Sourcewell Purchase Agreement utilizing the Sourcewell Cooperative Program in the amount
of $145,529 for the Parks, Recreation, and Community Services Department.

* k k kkkkkkkk kK%

The foregoing Resolution 2025- was adopted by the Tracy City Council on the 4"
day of November, 2025, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTENTION: COUNCIL MEMBERS:

DAN ARRIOLA
Mayor of the City of Tracy, California

ATTEST:

APRIL B. A. QUINTANILLA

City Clerk and Clerk of the Council of the
City of Tracy, California




November 4, 2025

Agenda Item 1.E

RECOMMENDATION

Staff recommends that the City Council adopts a resolution:

(1) Determining that compliance with standard procurement processes is not
in the best interests of the City pursuant to Tracy Municipal Code 2.20.180
(b)(4) and dispensing such requirement for the actions herein, and;

(2) Approving a General Service Agreement with Motorola, Inc. for the
purchase of the police department’s specified equipment, smart connect and
smart programming, and essential with accidental damage warranties for a
term of five years and for a total not-to-exceed amount of $2,700,000.

EXECUTIVE SUMMARY

This agenda item seeks adoption of a Resolution approving a General Service Agreement
(GSA) with Motorola Solutions, Inc, (Consultant) for a five-year term and for a total not to
exceed amount of $2,700,000. The compliance with the standard procurement procedures
is not in the best interests of the City because the Tracy Police Department (TPD) uses
Motorola equipment for all its communication needs and Consultant is the exclusive
vendor for all Motorola products, equipment, installation and maintenance services.

BACKGROUND AND LEGISLATIVE HISTORY

TPD uses Motorola equipment for all police communication needs. This includes all
portable police radios, vehicle radios, radio tower equipment, 9-1-1 Communication
Center equipment, and all accessories including antennas, receivers, and voters.

Consultant is the exclusive vendor for all Motorola products, equipment, installation
services, and maintenance services.

Staff recommends entering into a five-year agreement with Consultant in the form
attached hereto as Attachment A.

ANALYSIS

TPD’s APX6000 portable radio are at end of life. Motorola, Inc. no longer supports this
equipment and no longer manufactures replacement parts.

After careful evaluation, TPD has determined the APXNEXT radio to be the best radio to
support expanding communication needs. APXNEXT not only supports the everyday
need for dynamic and reliable communication but is compatible with progressing radio
technologies and TPD’s future goals for radio interoperability and transition to a P25
trunked radio system.



Agenda Item 1.E
November 4, 2025
Page 2

Through this agreement, TPD will upgrade with a scalable and dynamic radio platform
through SmartConnect. The SmartConnect for Astro K-Core will extend communication
over broadband without having to invest in a new Core System. By integrating the Cloud
based SmartConnect Service with an ASTRO K-Core, Motorola APXNEXT platform radios
can take full advantage of their advanced capabilities. These advanced radios come
equipped with broadband (LTE), Wi-Fi, Bluetooth 5.0, and GPS, enabling a power suite of
optional SmartApplications.

With this agreement and purchase of the APXNEXT, TPD will also be purchasing the
SmartConnect application which extends critical voice communications over broadband
when radios are outside the traditional Land Mobile Radio (LMR) network and Smart
Programming which provides streamline radio programming and updates with the push of
a button. This replaces the need for a technician to physically program every individual
radio.

Additional features are available for future consideration and include:

» SmartLocate: Pinpoints radio locations for enhanced situational awareness.
» Smartmapping: Visualizes radio locations on maps.

» SmartMessaging: Enables text-based communication.

« VIQI Virtual Partner: Provides intelligent voice assistance.

Upgrading TPD’s 189 portable radios requires upgrading radio infrastructure to the
SmartConnect Astro K Core and purchasing compatible radio chargers and ample spare
batteries. Each radio will include seven (7) years of SmartConnect and Smart
Programming services and a seven (7) years of Essential with Accidental Damage
warranty. To accomplish a portable radio replacement, the recommendation is for a
phased approach over four-years. The department will purchase 155 portable radios with
SmartConnect Services for sworn personnel and professional staff field personnel, and 34
radios without SmartConnect. The purchase schedule is attached hereto as Attachment A.

As Motorola Solutions, Inc. is the exclusive provider for Motorola equipment, and
maintenance of Motorola equipment is only provided by Motorola Solutions, Inc. a
transition to another brand of equipment would be extremely costly as the entire inventory
would need to be replaced to include equipment, hardware, software, installation costs,
programming costs, and other similar expenses.

An exception to the procurement procedure requiring a procurement process can be made
Pursuant to Tracy Municipal Code 2.20.180(b)(4), when, in the determination of the City
Council, compliance with the procedure is not in the best interest of the City for those
commodities, equipment or general services the costs of which equal or exceed Fifty
Thousand and no/100ths ($50,000.00) Dollars.
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FISCAL IMPACT

The total not to exceed amount of this agreement is $2,700,000. The funding for year one
is provided through the Police Department’s operating budget in the General Fund.

Annual breakdown:

Year 1: $674,853.65
Year 2: $674,927.28
Year 3: 674,168.61
Year 4: 621,072.33

This proposed project is an annual replacement project and was presented during the
25/26 CIP discussions. $675,000 for year one has already been appropriated to the
police department’s operating budget. Additional years will be included in the annual CIP
process. A Non-Appropriation Clause has been incorporated into the Agreement
(Attachment A) in the event annual funding is not approved.

TPD also has a separate existing contract with Motorola, Inc. for the preventative
maintenance on all existing radio equipment. As this project is a phased approach for
radio replacement, the existing maintenance contract will remain in effect to cover existing
radio infrastructure and radios until they are replaced. Any amendments to the
maintenance contract will be processed as necessary.

Previous contracts for Motorola for preventative maintenance include:
e July 1, 2025 to June 20, 2028 - $537,945
e July 1, 2024 to June 30, 2025 - $120,000
e December 1, 2023 to June 30, 2024 - $81,000

PUBLIC OUTREACH/ INTEREST

This is an operational item for the police department. No public outreach was conducted.

COORDINATION

This is an operational item. No coordination is needed with any other city department.

CEQA DETERMINATION

The proposed action is not a “project” under the California Environmental Quality Act
(CEQA). Pursuant to CEQA Guidelines Section 15061(b)(3), there is no possibility that
this action will have an effect on the physical environment.

STRATEGIC PLAN

This agenda item is related to Council’s strategic priority for Public Safety.
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ACTION REQUESTED OF THE CITY COUNCIL

Staff recommends that the City Council adopt a resolution:

(1) determining that compliance with standard procurement processes is not in the best
interests of the City pursuant to Tracy Municipal Code 2.20.180 (b)(4) and dispensing
such requirement for the actions herein, and;

(2) approving a General Service Agreement with Motorola, Inc. for the purchase of the
police department’s specified equipment, smart connect and smart programming, and

essential with accidental damage warranties for a term of five years and for a total not-to-
exceed amount of $2,700,000.

Prepared by: Beth Lyons-McCarthy, Support Operations Manager
Reviewed by: Sekou Millington, Chief of Police

Sara Castro, Director of Finance

L. David Nefouse, City Attorney
Approved by: Arturo M. Sanchez, Assistant City Manager

Attachments:
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