TRACY CITY COUNCIL REGULAR MEETING AGENDA
Tuesday, November 17, 2020, 7:00 P.M.

Tracy City Hall, 333 Civic Center Plaza, Tracy Web Site: www.cityoftracy.org

THIS REGULAR MEETING WILL BE CONDUCTED PURSUANT TO THE
PROVISIONS OF THE GOVERNOR’S EXECUTIVE ORDER N-29-20
WHICH SUSPENDS CERTAIN REQUIREMENTS OF THE RALPH M.
BROWN ACT

RESIDENTS ARE STRONGLY ENCOURAGED TO PARTICIPATE
REMOTELY AT THE NOVEMBER 17, 2020 MEETING

Remote Access to City of Tracy Council Meeting:

In accordance with the guidelines provided in Executive Order N-29-20 on social distancing
measures, the City of Tracy will allow for remote participation at the upcoming City Council
meeting on Tuesday, November 17, 2020.

As always, the public may view the City Council meetings live on the City of Tracy’s website at
www. CityofTracy.org or on Channel 26. To view from the City’s website, select “Watch Live
Council Meetings” from the drop down menu “Select an Online Service” at the top of the City’s
homepage. You will be directed to the “Council Meeting Videos” page where you may select the
video for the appropriate date under “Upcoming Events.”

If you only wish to watch the meeting and do not wish to address the Council, the City requests
that you stream the meeting through the City’s website or watch on Channel 26.

Remote Public Comment:

Public comment, limited to 250 words or less, submitted via email will be accepted for
agendized items before the start of the Council meeting at 7:00 p.m. Please send an email
to publiccomment@cityoftracy.org and Identify the item you wish to comment on in your email’s
subject line.

During the upcoming City Council meeting public comment will be accepted via the options listed
below. If you would like to comment remotely, please follow the protocols below:
e Comments via:
0 Phone by dialing (209) 831-6010, or
o Online by visiting https://cityoftracyevents.webex.com and using the following
Event Number: 126 598 4157 and Event Password: TracyCC
o If you would like to participate in the public comment anonymously, you may
submit your comment via phone or in WebEx by typing “Anonymous” when
prompted to provide a First and Last Name and inserting
Anonymous@example.com when prompted to provide an email address.
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e Protocols for submitting comments by phone:

o Ifyou wish to discuss an item on the “Consent Calendar” identify the item when
calling in. All requests to discuss an item on the “Consent Calendar” must be
submitted before the Mayor announces that the time to submit such a request has
expired.

o Identify the item you wish to comment on to staff when calling in. Comments
received by phone will be accepted for the “ltems from the Audience/Public
Comment” and “Regular Iltems” portions of the agenda.

o Comments received by phone for the “ltems from the Audience/Public Comment” portion of
the agenda must be received by the time the Mayor opens that portion of the agenda for
discussion.

o0 Comments received by phone on each “Regular Item” will be accepted until the Mayor
announces that public comment for that item is closed.

e Protocols for commenting via WebEx:
o If you wish to comment on the “Consent Calendar”, “Items from the Audience/Public
Comment” or “Regular Agenda” portions of the agenda:
= [Ljsten for the Mayor to open that portion of the agenda for discussion, then raise
your hand to speak by clicking on the Hand icon on the Participants panel to the
right of your screen.
= [fyou no longer wish to comment, you may lower your hand by clicking on the Hand
icon again.
o Comments for the “Consent Calendar” “Items from the Agenda/Public Comment” or
“Regular Agenda” portions of the agenda will be accepted until the public comment for that
item is closed.

e The total allotted time for public comment will be as follows:
o Consent Calendar: 10 minutes
o0 Items from the Audience: 15 minutes
0 Regular Iltems: 10 minutes

Comments received by publiccomment@cityoftracy.org, phone call, or on Webex outside of the
comment periods outlined above will not be included in the record.

Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting.

Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or
during the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.
To facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently
as possible, members of the public wishing to address the Council are requested to, but not required to, hand a
speaker card, which includes the speaker’'s name or other identifying designation and address to the City Clerk
prior to the agenda item being called. Generally, once the City Council begins its consideration of an item, no
more speaker cards will be accepted. An individual’s failure to present a speaker card or state their name shall
not preclude the individual from addressing the Council. Each citizen will be allowed a maximum of five minutes
for input or testimony. In the event there are 15 or more individuals wishing to speak regarding any agenda item
including the “ltems from the Audience/Public Comment” portion of the agenda and regular items, the maximum
amount of time allowed per speaker will be three minutes. When speaking under a specific agenda item, each
speaker should avoid repetition of the remarks of the prior speakers. To promote time efficiency and an orderly
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views. A
designated spokesperson shall have 10 minutes to speak. At the Presiding Officer’s discretion, additional time
may be granted. The City Clerk shall be the timekeeper.
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Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the
Consent Calendar. No separate discussion of Consent Calendar items shall take place unless a member of the
City Council, City staff or the public request discussion on a specific item.

Addressing the Council on Items not on the Agenda — The Brown Act prohibits discussion or action on items
not on the posted agenda. The City Council’'s Meeting Protocols and Rules of Procedure provide that in the
interest of allowing Council to have adequate time to address the agendized items of business, “ltems from the
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period.
“Iltems from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit.
A five-minute maximum time limit per speaker will apply to all individuals speaking during “ltems from the
Audience/Public Comment”. For non-agendized items, Council Members may briefly respond to statements
made or questions posed by individuals during public comment; ask questions for clarification; direct the
individual to the appropriate staff member; or request that the matter be placed on a future agenda or that staff
provide additional information to Council. When members of the public address the Council, they should be as
specific as possible about their concerns. If several members of the public comment on the same issue an effort
should be made to avoid repetition of views already expressed.

Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence,
and (3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil
Procedure Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by
California law, including but not limited to Government Code Section 65009, to raising only those issues you or
someone else raised during the public hearing, or raised in written correspondence delivered to the City Council
prior to or at the public hearing.

Full copies of the agenda are available on the City’s website: www.ci.tracy.ca.us

CALL TO ORDER
PLEDGE OF ALLEGIANCE
INVOCATION

ROLL CALL

1. CONSENT CALENDAR

1.A. ADOPTION OF OCTOBER 20, 2020 CLOSED SESSION AND REGULAR MEETING
MINUTES

1.B. APPROVE THE PLACEMENT OF TWO (2) BENCHES WITH PLAQUES DONATED BY
TRACY ROTARY AND SUNRISE ROTARY CLUBS IN THE PUBLIC RIGHT OF WAY IN
DOWNTOWN TRACY PER CITY STANDARD POLICY AND PROCEDURES

1.C. ADOPT A RESOLUTION AMENDING THE CITY OF TRACY MASTER EMPLOYEE PAY
SCHEDULE TO CONFIRM THE PAY RATES FOR CITY OF TRACY ESTABLISHED
POSITIONS

1.D. APPROVE THE WATER SUPPLY DEVELOPMENT AND OPERATING AGREEMENT
WITH THE SOUTH SAN JOAQUIN IRRIGATION DISTRICT AND RESCIND
RESOLUTION NO. 2000-168
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1.E.

1.F.

1.G.

1.H.

1.1,

1.J.

1.K.

1.L.

1.M.

1.N.

APPROVE AMENDMENT NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF TRACY AND VANDERMYDEN MADDUX LAW
CORPORATION FOR CONFIDENTIAL WORKPLACE INVESTIGATION SERVICES
INCREASING THE NOT TO EXCEED AMOUNT BY $100,000 FOR A TOTAL NOT TO
EXCEED AMOUNT OF $200,000

WAIVE SECOND READING AND ADOPT ORDINANCE 1298, AN ORDINANCE OF THE
CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY

HILLS SPECIFIC PLAN FOR THE TRACY HILLS VILLAGE 7C PROJECT
APPLICATION NUMBER SPA20-0003

WAIVE SECOND READING AND ADOPT ORDINANCE 1299, AN ORDINANCE OF THE
CITY OF TRACY AMENDING THE MAXIMUM BUILDING HEIGHT AND THE MINIMUM
BUILDING SETBACK IN THE NORTHEAST INDUSTRIAL SPECIFIC PLAN

WAIVE SECOND READING AND ADOPT ORDINANCE 1300, AN ORDINANCE OF THE
CITY OF TRACY APPROVING THE FIRST AMENDMENT TO THAT CERTAIN
DEVELOPMENT AGREEMENT AMENDMENT BY AND BETWEEN THE CITY OF
TRACY AND THE TRACY HILLS PROJECT OWNER, LLC AND TRACY PHASE 1, LLC,
APPLICATION NUMBER DA20-0001

WAIVE SECOND READING AND ADOPT ORDINANCE 1301 AN ORDINANCE OF THE
CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS SPECIFIC
PLAN FOR THE TRACY HILLS PHASE 1B/1C PROJECT APPLICATION NUMBER
SPA19-0002

WAIVE SECOND READING AND ADOPT ORDINANCE 1302 AN ORDINANCE OF THE
CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS SPECIFIC
PLAN FOR THE TRACY HILLS KT PROJECT APPLICATION NUMBER SPA20-0008

WAIVE SECOND READING AND ADOPT ORDINANCE 1303 AN ORDINANCE OF THE
CITY OF TRACY AMENDING CHAPTER 10.08 “ZONING REGULATIONS” OF THE
TRACY MUNICIPAL CODE TO ADD A NEW SECTION 10.08.3194 “TOBACCO RETAIL
USES” TO ESTABLISH LOCATION RESTRICTIONS ON TOBACCO RETAILERS

APPROVE AMENDMENT NO. 4 TO THE PROFESSIONAL SERVICES AGREEMENT
WITH PENNINO MANAGEMENT GROUP FOR ADDITIONAL GRANT, RESEARCH,
AND FUNDING SERVICES, FOR A TOTAL NOT-TO-EXCEED AMOUNT OF $164,665

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BURKE WILLIAMS
SORENSEN LLP FOR SPECIAL COUNSEL SERVICES TO CONDUCT LABOR
NEGOTIATIONS WITH MULTIPLE EMPLOYEE GROUPS FOR A NOT-TO-EXCEED
AMOUNT OF $100,000

APPROVE THE FIRST AMENDMENT TO THE DEFERRED IMPROVEMENT
AGREEMENT FOR TRACY HILLS — PHASE 1A, AND AUTHORIZE THE CITY CLERK
TO FILE THE FIRST AMENDMENT WITH THE OFFICE OF THE SAN JOAQUIN
COUNTY RECORDER
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1.0.

AUTHORIZE THE EAST BAY COMMUNITY ENERGY AUTHORITY TO ACCEPT A
NUCLEAR POWER ELECTRICITY ALLOCATION FROM PG&E TO CREATE A
CARBON FREE OPTION FOR ELECTRICITY CONSUMERS IN THE CITY OF TRACY

ITEMS FROM THE AUDIENCE

3. REGULAR AGENDA

3.A. DISCUSS CITY'S RESPONSE TO COVID-19 (VERBAL REPORT)

3.B. CONDUCT PUBLIC HEARING TO CONSIDER AMENDMENT TO THE SAN JOAQUIN
COUNTY MULTI-SPECIES HABITAT CONSERVATION AND OPEN SPACE PLAN
DEVELOPMENT FEE TO INCREASE THE FEE FOR 2021

3.C. RECEIVE UPDATE ON NEGOTIATIONS REGARDING A PROJECT LABOR
AGREEMENT WITH THE SAN JOAQUIN BUILDING TRADES COUNCIL THAT WOULD
APPLY TO CERTAIN PUBLIC CONSTRUCTION CONTRACTS AWARDED BY THE
CITY AND PROVIDE DIRECTION TO STAFF

3.D. DISCUSS AMENDING THE COUNCIL CODE OF CONDUCT TO ADDRESS CAMPAIGN
ACTIVITIES AND PROVIDE DIRECTION TO STAFF

4. ITEMS FROM THE AUDIENCE
5. STAFF ITEMS
6. COUNCIL ITEMS

ADJOURNMENT




TRACY CITY COUNCIL - SPECIAL MEETING MINUTES
October 20, 2020, 5:30 p.m.

Tracy City Hall, 333 Civic Center Plaza, Tracy

8.

CALL TO ORDER — Mayor Rickman called the meeting to order at 5:30 p.m. for the
purpose of a closed session to discuss the items outlined below.

ROLL CALL — Roll call found Council Member Arriola, Mayor Pro Tem Young and Mayor
Rickman present.

Council Member Vargas joined the meeting remotely at 5:31 p.m.
Council Member Ransom arrived at 5:36 p.m.

ITEMS FROM THE AUDIENCE - There was no public comment.
CLOSED SESSION

a. Conference with Legal Counsel — Existing Litigation (Gov. Code § 54956.9(d)(1))

i. Mitracos v. City of Tracy (San Joaquin County Superior Court Case No.:
STK-CV-UWM-2018-5531)

RECESS TO CLOSED SESSION - Motion was made by Council Member Arriola and
seconded by Mayor Pro Tem Young to recess the meeting to closed session at 5:33
p.m. Roll call vote found Council Members Arriola, Vargas, Mayor Pro Tem Young and
Mayor Rickman in favor; passed and so ordered. Council Member Ransom absent.

RECONVENE TO OPEN SESSION — The meeting reconvened to open session at 6:29
p.m.

REPORT OF FINAL ACTION — By a unanimous vote, City Council authorized the filing
of any and all motion to challenge the judgement and writ and the filing of an appeal in
the Mitracos v. City of Tracy matter regarding the Second Amendment to the Surland
Development Agreement.

ADJOURNMENT — Time: 6:30 p.m.

ACTION: Motion was made by Council Member Arriola and seconded by Council Member

Ransom to adjourn. Roll call found all in favor; passed and so ordered.
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The agenda was posted at City Hall on October 15, 2020. The above are action minutes.

Mayor
ATTEST:

City Clerk




TRACY CITY COUNCIL REGULAR MEETING MINUTES
October 20, 2020, 7:00 p.m.

City Hall, 333 Civic Center Plaza, Tracy Web Site: www.ci.tracy.ca.us

Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the
provisions of the Governor’s Executive Order N-29-20, which suspends certain requirements of
the Ralph M. Brown Act. Residents participated remotely via email, phone and WebEx during
the meeting.

Mayor Rickman called the meeting to order at 7:00 p.m.

Mayor Rickman led the Pledge of Allegiance.

Pastor Tim Heinrich, Crossroads Baptist Church offered the invocation.

Roll call found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor Rickman
present. Council Member Vargas absent.

Jenny Haruyama, City Manager pulled agenda item 3.D from the agenda.

REGULAR MEETING —7:00 P.M.

1. CONSENT CALENDAR - Following the removal of Consent Item 1.E by Mayor Pro Tem
Young and 1.G by Robert Tanner, motion was made by Council Member Arriola and
seconded by Council Member Ransom to adopt the Consent Calendar. Roll call vote
found all in favor; passed and so ordered.

1.A APPROVAL OF OCTOBER 6, 2020 CLOSED SESSION AND REGULAR
MEETING MINUTES - Minutes were adopted.

1.B ADOPT RESOLUTION ASSIGNING THE PARKS & RECREATION DIRECTOR,
OR DESIGNEE, AS THE AUTHORIZED AGENT TO EXECUTE AND FILE ALL
DOCUMENTS AND FUNDING AGREEMENTS WITH THE CALIFORNIA
DEPARTMENT OF TRANSPORTATION (CALTRANS) FOR ALLOCATIONS OF
THE CALIFORNIA STATE OF GOOD REPAIR PROGRAM AND EXECUTION
OF THE CERTIFICATIONS AND ASSURANCES - Resolution 2020-174
assigned the Parks & Recreation Director or designee as the authorized agent to
execute documents for the California Department of Transportation for
allocations of the California State of Good Repair Program and execution of the
certifications and assurances.

1.C  APPROVE THE FINAL SUBDIVISION MAP FOR TRACT NO. 4013, KT
PROPERTY I, AND AUTHORIZE THE RECORDATION OF THE FINAL
SUBDIVISION MAP IN THE OFFICE OF THE SAN JOAQUIN COUNTY
RECORDER — Resolution 2020-175 approved the Final Subdivision Map for
Tract No. 4013, KT Property |.

1.0 APPROVE A ONE YEAR GENERAL SERVICES AGREEMENT WITH NUTRIEN
AG SOLUTIONS, FOR CHEMICALS USED IN THE CITY OF TRACY’S
INTEGRATED PEST MANAGEMENT (IPM) PROGRAM FOR A NOT TO
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ACTION:

1.F

1.H

1.E

1.G

EXCEED AMOUNT OF $195,000 ANNUALLY AND AUTHORIZE THE CITY
MANAGER TO EXECUTE THE AGREEMENT AND ANY EXTENSIONS OR
MINOR AMENDMENTS TO THE AGREEMENT - Resolution 2020-176
approved the General Services Agreement with Nutrien AG Solutions.

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH INDIGO |
HAMMOND + PLAYLE ARCHITECTS, LLP, OF DAVIS, CALIFORNIA FOR AN
UPDATE TO THE PUBLIC SAFETY MASTER PLAN (CIP 71108) FOR A NOT-
TO-EXCEED AMOUNT OF $176,500 — Resolution 2020-177 approved a
Professional Services Agreement with Indigo | Hammond & Playle Architects,
LLP.

WAIVE SECOND READING AND ADOPT ORDINANCE 1297, AN ORDINANCE
OF THE CITY OF TRACY AMENDING SECTIONS 3.04.010 AND 3.04.030 OF
CHAPTER 3.04 OF THE TRACY MUNICIPAL CODE, “FIREWORKS”,
REGARDING ADMINISTRATIVE CITATIONS FOR DANGEROUS FIREWORKS
ENFORCEMENT - Ordinance 1297 was adopted.

APPROVE THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY
OF TRACY AND TRACY, POST NO. 1537, VETERANS OF FOREIGN WARS
OF THE UNITED STATES, DEPARTMENT OF CALIFORNIA

Christine Mabry, Management Analyst provided the staff report.

Mayor Pro Tem Young pulled the item to acknowledge a $5,000 contribution by
the VFW towards a project to provide year round display of military banners and
armed forces flags at the Tracy War Memorial and ongoing replacement of the
banners and the flag.

There was no public comment.
City Council comments followed.

Motion was made by Mayor Pro Tem Young and seconded by Council Member
Arriola to adopt Resolution 2020-178 approving the Memorandum of
Understanding between the City of Tracy and Tracy, Post No. 1537, Veterans of
Foreign Wars of the United States, Department of California. Roll call vote found
Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor Rickman
in favor; passed and so ordered. Council Member Vargas absent.

ADOPT A RESOLUTION AMENDING THE CITY’S OPERATING AND CAPITAL
IMPROVEMENT PROJECTS (CIP) BUDGET FOR THE FISCAL YEAR ENDING
JUNE 30, 2021, AS PROPOSED

Robert Tanner pulled the item and stated the City should list Legacy Fields
Phase 1E for an additional parking lot and regular toilets to complete the project,
and not start the Aquatic Park until one amenity is finished.

Alice English spoke about Legacy Fields Phase 1D and 1E, traffic study update,
and requested information regarding CIP 72104 intersection improvements on
Corral Hollow and Linne Road.
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Marsha McCray stated the Aquatic Center is not just for a specific group of
swimmers, it is for the public to meet all recreational needs in the water and
spoke about the Aquatic Center amenities.

Chris Allenberger spoke about allocating funds to complete Legacy Fields, no
restrooms, snack shack, not enough concrete completed, and lack of care of the
fields.

Luigi Gonzalez stated he would like to have the Aquatic Park.
City Council comments and questions followed.

ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member
Ransom to adopt Resolution 2020-179 amending the City Operating and Capital
Budget for Fiscal Year 2020-21. Roll call vote found Council Members Arriola,

Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed and so
ordered. Council Member Vargas absent.

2. ITEMS FROM THE AUDIENCE - Alex Monceaux stated he had not heard from staff
regarding his previous cannabis application questions. Mr. Monceaux spoke about the
Bird scooters in the City blocking sidewalks, sanitization between uses, and asked about
regulations in Tracy.

Yubo Cody, Patriot Coalition of American Citizens spoke about Council Member Ransom
breaking Code of Conduct Section 3.3.1, and her campaign contributions and activities.

Council Member Ransom responded to Mr. Cody’s comments.
Dan Evans, Patriot Coalition of American Citizens responded to Council Member
Ransom’s comments, spoke about ongoing FPPC investigations related to Mayor Pro

Tem Young, and questioned her eligibility to run for Mayor while under investigation.

Council Member Ransom asked Mr. Evans to clarify his comment regarding Sow A Seed
only has 5% going to the purpose.

Mr. Evans responded to Council Member Ransom’s request for clarification.

Council Member Ransom responded to Mr. Evan’s comments.

Mayor Pro Tem Young asked Mr. Evans about the Patriot Coalition’s mission in Tracy.
Mr. Evans provided the Patriot Coalition’s mission.

Mayor Pro Tem Young responded to Mr. Evans.

Adrianne Richardson, City Clerk acknowledged an email received from LPC Veterans
Service regarding the Las Positas College Veterans First Program and Pleasanton

Military Families 3rd Annual 2.2 For 22 Walk for Vets Virtual Challenge held October
21st to November 11th.
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Wayne Templeton, Tracy Community Connections Center acknowledged working with
the City to achieve goals related to the homelessness strategic plan, emergency shelter
and temporary shelter for the homeless population.

Cyn Ramirez shared concerns about the appointment of the interim Executive Director

as Permanent Executive Director to South County Fire Authority, and the position not
being advertised.

Jacy Krogh shared his disappointment regarding the shared mobility devices (SMDs)
Scooters in Tracy, violation of their terms of service and vehicle code, and the City not
getting ahead of this.

Mayor Rickman responded to Cyn Ramirez’'s comment.

3. REGULAR AGENDA

3.A  DISCUSS CITY'S RESPONSE TO COVID-19 (VERBAL REPORT)

Jenny Haruyama, City Manager provided an update and presentation on the
City’s response to COVID-19.

There was no public comment.
City Council questions and comments followed.

Mayor Rickman asked about keeping City Hall open on the closed Friday
(October 23, 2020) for mail-in ballot drop off. Council Member Arriola supported
the request.

ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Young to accept the report. Roll call vote found Council Members Arriola,
Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed and so
ordered. Council Member Vargas absent.

3.B PUBLIC HEARING TO CONSIDER APPROVING THE TRACY HILLS VILLAGE
7C PROJECT, WHICH INVOLVES APPROVING A GENERAL PLAN
AMENDMENT, INTRODUCING AN ORDINANCE APPROVING A TRACY HILLS
SPECIFIC PLAN AMENDMENT, APPROVING A VESTING TENTATIVE
SUBDIVISION MAP TO INCREASE THE NUMBER OF LOTS IN VILLAGE 7C
FROM 66 TO 132, AND APPROVING A DEVELOPMENT REVIEW PERMIT
FOR THE ARCHITECTURE, WHICH IS PROPOSED AS ATTACHED SINGLE-
FAMILY HOMES IN A DUETS DESIGN, LOCATED ON APPROXIMATELY 28
ACRES IN TRACY HILLS PHASE 1A IN THE VICINITY OF TRACY HILLS
DRIVE. THE APPLICANT IS JOHN PALMER. APPLICATION NUMBERS
GPA20-0002, SPA20-0003, TSM20-0001, AND D20-0023

Scott Claar, Senior Planner, provided the staff report.

Mayor Rickman opened the public hearing.
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ACTION:

ACTION:

ACTION:

ACTION:

3.C

Robert Tanner asked if the duets have a common wall between two single-family
homes like a duplex.

Laura Madrano, Tracy Hills resident asked about maintaining the current
neighborhood stability, would the community stance change if the home values
decrease with the new approach.

John Palmer, Project Manager for Tracy Hills explained the change to the
project.

Mayor Rickman closed the public hearing.
City Council questions and comments followed.

Motion was made by Mayor Pro Tem Young and seconded by Council Member
Arriola to adopt Resolution 2020-180 to approve a General Plan Amendment for
the Tracy Hills Village 7C Project, Application Number GPA20-0002. Roll call
vote found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor
Rickman in favor; passed and so ordered. Council Member Vargas absent.

Adrianne Richardson, City Clerk read out the title of the proposed ordinance.

Motion was made by Mayor Pro Tem Young and seconded by Council Member
Ransom to waive the reading of the full text and introduce Ordinance 1298, an
ordinance of the City of Tracy approving an amendment to the Tracy Hills Village
7C Project Application Number SPA20-0003. Roll call vote found Council
Members Arriola, Ransom, Mayor Pro Tem Young and Mayor Rickman in favor;
passed and so ordered. Council Member Vargas absent.

Motion was made by Mayor Pro Tem Young and seconded by Council Member
Arriola to adopt Resolution 2020-181 to approve a vesting tentative subdivision
map for the Tracy Hills Village 7C Project to create 132 single-family residential
lots located within the Tracy Hills Phase 1A in the vicinity of Tracy Hills Drive,
Application Number TSM20-0001. Roll call vote found Council Members Arriola,
Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed and so
ordered. Council Member Vargas absent.

Motion was made by Mayor Pro Tem Young and seconded by Council Member
Ransom to adopt Resolution 2020-182 approving a Development Review Permit
for the architectural design of the Tracy Hills Village 7C Project, which consists of
a 132-lot residential subdivision with attached single-family dwellings, designed
as duets, on approximately 19 acres located within the Tracy Hills Phase 1A in
the vicinity of Tracy Hills Drive, Application Number D20-0023. Roll call vote
found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor
Rickman in favor; passed and so ordered. Council Member Vargas absent.

ADOPT RESOLUTION SUPPLEMENTING RESOLUTION NO. 2016-161 (AS
PREVIOUSLY SUPPLEMENTED) TO AUTHORIZE THE ISSUANCE AND SALE
OF SPECIAL TAX BONDS FOR THE PURPOSE OF FINANCING
AUTHORIZED FACILITIES, AND APPROVING AND AUTHORIZING RELATED
DOCUMENTS AND ACTIONS - IMPROVEMENT AREA NO. 1 OF THE CITY OF
TRACY COMMUNITY FACILITIES DISTRICT NO. 2016-1 (TRACY HILLS)
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ACTION:

3.D

3.E

Karin Schnaider, Finance Director provided the staff report.

Yubo Cody, Patriot Coalition of America shared his concerns regarding the traffic
issues being created with all the additional housing at Tracy Hills.

Bubba Paris thanked Council for making a comfortable place to live here, and
spoke about Tracy Hills agreeing to partner with Tracy Community Connection
Center to help the homeless.

Mike Souza stated there is a lot of work behind the bond issue and thanked staff
and consultants for their efforts to get us here tonight.

There were no comments from Council.

Motion was made by Council Member Arriola and seconded by Council Member
Ransom to adopt Resolution 2020-183 supplementing Resolution No. 2016-161
(as previously supplemented) to authorize the issuance and sale of Special Tax
Bonds for the purpose of financing authorized facilities and approving and
authorizing related documents and actions — Improvement Area No. 1 of The City
of Tracy Community Facilities District No. 2016-1 (Tracy Hills). Roll call vote
found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor
Rickman in favor; passed and so ordered. Council Member Vargas absent.

DISPENSE WITH PUBLIC BIDDING REQUIREMENTS AND AUTHORIZE THE
CITY MANAGER TO TAKE IMMEDIATE AND EMERGENCY ACTIONS
PURSUANT TO THE COUNCIL’'S SHELTER CRISIS DECLARATION TO
EXPEDITE THE CONSTRUCTION OF TEMPORARY EMERGENCY HOUSING
FOR TRACY’S UNSHELTERED ON CITY-OWNED PROPERTY AT 500 W.
ARBOR ROAD INCLUDING THE PROCUREMENT AND AWARD OF
CONTRACTS AND EQUIPMENT AND SUPPLIES - Item was pulled from the
agenda.

UPDATE REGARDING THE STATUS OF THE DESIGN AND CONSTRUCTION
OF THE AQUATIC CENTER

Jenny Haruyama, City Manager, and Brian MacDonald, Parks and Recreation
Director provided the update on the design and construction of the Aquatic
Center.

Leticia Ramirez, City Attorney provided information regarding the Design,
Funding and Construction Agreement.

Robert Tanner spoke about a dry season delaying the Aquatics Park again, park
originally pushed by aquatic swim teams, purple pipe against the law and asked
how much is the city willing to delay if the state says no pools and has water
restrictions.
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3.F

ACTION:

Marsha McCray spoke about the status of the design and construction of the
Aquatic Center and stated there is no reason the phasing plan of the project
cannot come before the Council on another date.

Todd Lieberg supported an Aquatic Center but shared his concerns regarding the
delay of the project, recommended the City assume control of the project from
the developer, collect the missing $8 million in cash, take possession of 16 acres,
build this project, and work within the City’s budget and design.

Karen Moore supported an Aquatic Park, and going back to the bidding process.
Ms. Moore asked Council to help move it forward and not postpone the project.

Yubo Cody shared his concern about the closeness of the Aquatics Park to the
airport and planes flying over the Aquatic Park. Mr. Cody agreed with Mr. Lieberg
to get rid of developers, use the City’s money, and create jobs and infrastructure.

Sandi Taylor requested Council bring back phasing plan options to move the
Aquatic Center forward.

Brandi Marotta asked Council to bring back the Aquatic Center phasing plan and
approve a fully built Aquatic Center.

Council comments followed.

City Council accepted the update regarding the status of the design and
construction of the Aquatic Center.

APPOINT ONE APPLICANT TO SERVE ON THE MEASURE V RESIDENTS’
OVERSIGHT COMMITTEE

Mayor Pro Tem Young provided the staff report.

Karen Moore shared her concerns regarding the Measure V Resident’s Oversight
Committee meetings being cancelled and committee members attending those
meetings, or be replaced.

Council questions and comments followed.

Motion was made by Mayor Pro Tem Young and seconded by Mayor Rickman to
appoint Joyce Fenton to the Measure V Residents’ Oversight Committee for a
term commencing on October 21, 2020, and ending on February 28, 2023, and
place Tai’Rance Kelly on the 12-month eligibility list. Roll call vote found Council
Member Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed
and so ordered. Council Member Vargas absent and Council Member Arriola
abstained.

4. ITEMS FROM THE AUDIENCE - Alice English shared concerns about the drought, the
City improving more development and water rates going up, Council going around
Measure A, making it more affordable for bay area people to buy homes, proposed
Measure should say Tracy residents first, adding homes, no infrastructure and spoke
about Aquatic Center delays by Surland and not the City.
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Mayor Pro Tem Young responded to Ms. English’s comments regarding
mischaracterizations about what Council does.

Dan Evans, Patriot Coalition of America stated he met with candidates for City Council
and shared his recommendation to fill the upcoming Council seats and Board of
Supervisor seat.

5. STAFF ITEMS — Jenny Haruyama, City Manager provided an update on the following
actions taken by the City Manager during the COVID emergency:

e Approved First Amendment to Retainer Agreement for Legal Services with
Burke, Williams & Sorensen, LLP.

o Approved Amendment No. 1 to Professional Services Agreement with CSG
Advisors, Inc., for municipal financial advisory services.

o Approved a Professional Services Agreement with FCGA Architecture for Transit
Center Renovation.

e Approved an Office of Traffic Safety Selective Traffic Enforcement.

6. COUNCIL ITEMS - Council Member Arriola wished everyone a happy Halloween,
thanked our Veterans and encouraged everyone to vote.

Council Member Ransom stated there is a new legal smoke store near Tracy High and
requested an agenda item about signage as it is blazing and in close proximity to school.
Council Member Arriola seconded the request. Council Member Ransom asked for a
special meeting for the building trades PLA. Council Member Arriola seconded the
request.

Jenny Haruyama, City Manager clarified with Council Member Ransom that the request
for the special meeting was not before November 3, and she already has a meeting
planned and the Clerk will be polling Council.

Council Member Ransom wished everyone a happy Halloween and encouraged
everyone to vote.

Mayor Pro Tem Young encouraged everyone to vote and announced the following:
happy Veteran’s Day, shout out to father and stepfather, be safe for Halloween, wished
a happy birthday to two sons — Nathaniel - 20, and Michael - 25 in November. Mayor
Pro Tem Young requested to include the eligibility list for commissions in the staff report.
Council Member Ransom seconded the request.

Mayor Rickman encouraged everyone to vote, and announced the following: Veterans
Day on November 11 and thanked all the veterans, Month of October is Breast Cancer
Awareness Month, encouraged everyone to shop local and support small businesses,

Farmers Market still going strong on Central Ave, wished everyone a happy Halloween,
Trick or Treating is allowed, and wished his daughter Grace a happy birthday on Friday.

7. ADJOURNMENT — Time: 10:00 p.m.

ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem
Young to adjourn. Roll call vote found all in favor; passed and so ordered.
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The above agenda was posted at the Tracy City Hall on October 15, 2020. The above are
action minutes. A recording is available at the office of the City Clerk.

Mayor

ATTEST:

City Clerk



November 17, 2020
AGENDA ITEM 1.B
REQUEST
APPROVE THE PLACEMENT OF TWO (2) BENCHES WITH PLAQUES DONATED
BY TRACY ROTARY AND SUNRISE ROTARY CLUBS IN THE PUBLIC RIGHT OF
WAY IN DOWNTOWN TRACY PER CITY STANDARD POLICY AND PROCEDURES

EXECUTIVE SUMMARY

The Tracy Rotary and Sunrise Rotary Clubs have submitted an application per the City
standard policy and procedures to donate two benches and plaques in the public right
of way on 10" Street in Downtown Tracy.

DISCUSSION

In a collaborative effort, the Rotary Club of Tracy and Tracy Sunrise Rotary Club have
submitted an application to the Parks and Recreation Department to install two (2)
benches with plaques to be placed in the public right of way on 10" Street in Downtown
Tracy.

The Rotary Clubs’ purpose worldwide is to “bring together business and professional
leaders in order to provide humanitarian service and to advance goodwill and peace
around the world”. Both entities define themselves as service clubs. According to their
websites, one of the best reasons for becoming a Rotarian is “the chance to do
something for somebody else and to sense the self-fulfilment that comes in the process
and return of that satisfaction to one’s own life”.

The clubs are requesting to donate benches with plaques to the Downtown area, to be
used and enjoyed by the Tracy community. The location of the benches are significant
as they are proposed for locations on 10" Street maximizing use by patrons of the
numerous restaurants and businesses Downtown. The need for additional and strategic
seating options near busy storefronts is more important than ever due to the current
pandemic as many businesses have expanded services outdoors and/or have asked
patrons to wait outside to maintain social distancing indoors. Additionally, the benches
will be located in close proximity to the recently donated and installed Rotary Clock
Tower on 10" Street near 45 W. 10" Street.

Many have supported this request, including the Tracy City Center Association who
supported this application and donation request at their September 10, 2020 Board
Meeting.

The Parks and Recreation Department has discussed this item with the Tracy Rotary and
Sunrise Rotary Club, including the design and specifications of the benches and
plaques, which is incorporated into the attached proposal. The Rotary Clubs will donate
the benches, with the plaques pre-installed. The City of Tracy Public Works Department
will install the benches and will maintain these amenities going forward. Finally, the
proposal meets the City standard for benches used in public spaces and parks.
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At the October 1, 2020 Parks and Community Services Commission meeting, after
hearing from the public, the request was reviewed and discussed as per policy and
procedures. The Commission discussed the benches and plaques (Attachment A). The
Commission recommended the item for approval of the City Council.

STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is
to provide an outstanding quality of life by enhancing the City’s amenities, business mix
and services and cultivating connections to promote positive change and progress in our
community.

FISCAL IMPACT

Approval of this item is expected to have minimal impact on the City General Fund.
Tracy Rotary and Sunrise Rotary Clubs will be donating the benches and plaques to the
City. The Public Works Department will install and maintain the benches. The one-time
installation and on-going maintenance costs for this item will be absorbed within the
existing City operating budget.

RECOMMENDATION

That the City Council, by resolution, approve placement of the two benches and plaques
donated by the Rotary Clubs in the public right of way in Downtown Tracy.

Prepared by: Thien Nguyen, Recreation Services Supervisor

Reviewed by: Jolene Jauregui-Correll, Recreation Services Manager
Richard Joaquin, Parks Planning & Development Manager
Brian MacDonald, Parks & Recreation Director
Don Scholl, Public Works Director
Karin Schnaider, Finance Director
Midori Lichtwardt, Assistant City Manager

Approved by: Jennifer D. Haruyama, City Manager

ATTACHMENTS

Attachment A — Draft of Benches Donation, Plaque, and Location by Rotary Clubs



ATTACHMENT A

Plaque Language (Draft)

Donated by Tracy Sunrise Rotary Club
20xx

Donated by Tracy Rotary Club
20xx

Bench Sample

PZ-01X00-72 with PZ-01XCA center arm



Bench Locations

Location 1: South of Main Street Music Inc.

Location 2: North of Tracy Optometry Group



RESOLUTION

APPROVING THE PLACEMENT OF TWO (2) BENCHES WITH PLAQUES DONATED
BY TRACY ROTARY AND SUNRISE ROTARY CLUBS IN THE PUBLIC RIGHT OF
WAY IN DOWNTOWN TRACY PER CITY STANDARD POLICY AND PROCEDURES

WHEREAS, The Tracy Rotary and Sunrise Rotary Clubs have submitted an application
to the Parks and Recreation Department to place two benches and plaques in the public right
of way on 10" Street in Downtown Tracy, and

WHEREAS, The Rotary Clubs’ purpose worldwide is to “bring together business and
professional leaders in order to provide humanitarian service and to advance goodwill and
peace around the world”, and

WHEREAS, The Rotary Clubs agree to donate the benches and plaques, per City
Standard, to be installed and maintained by the Public Works Department, and

WHEREAS, The Parks and Community Services Commission reviewed and discussed
the Rotary Clubs request per the City Standard Policy and Procedures and recommended the
City Council approve the request;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Tracy
approves the placement of the two benches and plaques donated by the Tracy Rotary and
Sunrise Rotary Clubs in the public right of way in Downtown Tracy.

* k k k k k k k ok k k ok k&

The foregoing Resolution was adopted by the Tracy City Council on the
17" day of November 2020, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



November 17, 2020

AGENDA ITEM 1.C
REQUEST
ADOPT A RESOLUTION AMENDING THE CITY OF TRACY MASTER EMPLOYEE
PAY SCHEDULE TO CONFIRM THE PAY RATES FOR CITY OF TRACY
ESTABLISHED POSITIONS

EXECUTIVE SUMMARY

This item recommends that the City Council amend the City of Tracy Master Employee
Pay Schedule to update the rate of pay for Limited Services Employees (LSE) to reflect
cost of living increases and adjustments for classifications compensated at the minimum
wage rate to comply with the State of California Minimum Wage Order and Council
Member and Mayor compensation adjustments.

DISCUSSION

City Council routinely approves the Master Employee Pay Schedule identifying the rate
of pay associated with each City of Tracy classification. On October 16, 2018, Council
approved a Limited Service Employees (LSE) Compensation and Benefits Plan that
provided for cost of living increases and adjustments for classifications compensated at
the minimum wage rate to be adjusted annually during the term of the plan to comply
with the State of California Minimum Wage Order schedule. All other classifications
within the LSE Compensation and Benefit Plan were adjusted appropriately to maintain
the current differential between the classifications compensated at minimum wage.

On December 17, 2019, City Council approved Ordinance No. 1283, which amended
Chapter 2.04 of the Tracy Municipal Code to add section 2.04.060 “Council Member and
Elected Mayor Compensation” adjusting the City Council monthly salary to $936.00 per
month effective with the pay period including January 1, 2021. The Ordinance also
provided for an additional $100.00 in monthly compensation for the Mayor for a total of
$1,036.00 per month. The last salary adjustments for the Tracy City Council members
occurred in January 2007.

The Public Employees’ Retirement Law governs the California Public Employees
Retirement System (CalPERS) codified in Title 2 of the California Code of Regulations.
Section 570.5 of the California Code of Regulations requires City Council approve the
rate of pay or classification titles in a publicly available pay schedule for employees who
are members of CalPERS. Amendment of the current Master Employee Pay Schedule
is required to comply with the State of California Minimum Wage Order schedule and
Ordinance No. 1283 in accordance with CalPERS regulations. Therefore, it is
recommended the amended Master Employee Pay Schedule be approved to reflect the
aforementioned changes.
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STRATEGIC PLAN

This agenda item supports the City’s Governance Strategic Priority:

Governance Strategy

Purpose: To enhance fiscal stability, retain and attract new talent, improve the use of
technology, and enhance transparency for the betterment for the Tracy community.

FISCAL IMPACT

Staff costs’ associated with the adoption of the City of Tracy Master Employee Pay
Schedule have been included in the adopted budget for FY 2020-21.

RECOMMENDATION

That the City Council, by resolution, amend the City of Tracy Master Employee Pay
Schedule to confirm the pay rates for City of Tracy established positions.
Prepared by: Judy Carlos, Human Resources Analyst
Reviewed by: Kimberly Murdaugh, Human Resources Director
Karin Schnaider, Finance Director
Midori Lichtwardt, Assistant City Manager
Approved by: Jennifer D. Haruyama, City Manager

Attachment:  Exhibit A - City of Tracy Master Employee Pay Schedule



EXHIBIT A

City of Tracy Effective 01-01-2021
Master Salary Schedule
Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
3106 Accountant* TMMBU A 3,225.70 6,989.02 83,868.20 40.3213
B 3,386.98 7,338.46 88,061.48 42.3373
(o] 3,556.33 7,705.39 92,464.58 44.4541
D 3,734.14 8,090.64 97,087.64 46.6768
E 3,920.84 8,495.16 101,941.84 49.0105
4112 Accounting Assistant TTSSEA A 2,051.65 4,44525 53,342.90 25.6456
B 2,154.24 4,667.52 56,010.24 26.9280
(o3 2,261.95 4,900.90 58,810.70 28.2744
D 2,375.05 5,145.95 61,751.30 29.6881
E 2,493.81 5,403.26 64,839.06 31.1726
4203 Accounting Coordinator TTSSEA A 2,932.35 6,353.43 76,241.10 36.6544
B 3,078.97 6,671.11 80,053.22 38.4871
(o] 3,232.93 7,004.69 84,056.18 40.4116
D 3,394.58 7,354.93  88,259.08 42.4323
E 3,564.32 7,722.70 92,672.32 44,5540
3103 Accounting Officer* TMMBU A 4,203.39 9,107.35 109,288.14 52.5424
B 4,413.55 9,562.70 114,752.30 55.1694
(o] 4,634.23 10,040.84 120,489.98 57.9279
D 4,865.94 10,542.87 126,514.44 60.8243
E 5,109.23 11,070.00 132,839.98 63.8654
2520 Accounting Manager* CONF A 4,663.26  10,103.73 121,244.76 58.2908
B 4,896.42 10,608.91 127,306.92 61.2053
(o] 5,141.25 11,139.38 133,672.50 64.2656
D 5,398.31 11,696.34 140,356.06 67.4789
E 5,668.24 12,281.19 147,374.24 70.8530
4201 Accounting Technician TTSSEA A 2,523.14 5,466.81 65,601.64 31.5393
B 2,649.31 5,740.18 68,882.06 33.1164
(o] 2,781.76 6,027.15 72,325.76 34.7720
D 2,920.86 6,328.53 75,942.36 36.5108
E 3,066.91 6,644.98 79,739.66 38.3364
4101 Administrative Assistant | TTSSEA A 1,839.75 3,986.13 47,833.50 22.9969
B 1,931.75 4,185.46 50,225.50 24.1469
(o3 2,028.33 4,394.72 52,736.58 25.3541
D 2,129.74 4,614.44 55,373.24 26.6218
E 2,236.25 4,845.21 58,142.50 27.9531
4102 Administrative Assistant Il TTSSEA A 2,042.58 442559 53,107.08 25.5323
B 2,144.70 4,646.85 55,762.20 26.8088
(o3 2,251.94 4,879.21 58,550.44 28.1493
D 2,364.53 5,123.15 61,477.78 29.5566
E 2,482.75 5,379.30 64,551.50 31.0344
8102 Administrative Assistant lI-Confidential CONF A 2,093.23 4,535.34 54,423.98 26.1654
B 2,197.88 4,762.08 57,144.88 27.4735
(o3 2,307.78 5,000.19 60,002.28 28.8473
D 2,423.17 5,250.21 63,002.42 30.2896
E 2,544.33 5,512.72 66,152.58 31.8041

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
4106 Administrative Assistant Ill TTSSEA A 2,165.76 4,692.48 56,309.76 27.0720
B 2,274.04 4,927.09 59,125.04 28.4255
(o] 2,387.76 5,173.48 62,081.76 29.8470
D 2,507.14 5,432.14 65,185.64 31.3393
E 2,632.50 5,703.75 68,445.00 32.9063
4107 Administrative Technician TTSSEA A 2,523.14 5,466.81 65,601.64 31.5393
B 2,649.31 5,740.18 68,882.06 33.1164
(o] 2,781.76 6,027.15 72,325.76 34.7720
D 2,920.86 6,328.53  75,942.36 36.5108
E 3,066.91 6,644.98 79,739.66 38.3364
4425 Airport Coordinator TTSSEA A 2,432.34 5,270.07 63,240.84 30.4043
B 2,553.97 5,633.61 66,403.22 31.9246
(o] 2,681.66 5,810.27 69,723.16 33.5208
D 2,815.74 6,100.77  73,209.24 35.1968
E 2,956.52 6,405.80 76,869.52 36.9565
3510 Airport Manager* TMMBU A 3,274.33 7,094.39 85,132.58 40.9291
B 3,438.03 7,449.07 89,388.78 42.9754
(o] 3,609.93 7,821.52 93,858.18 45.1241
D 3,790.43 8,212.60 98,551.18 47.3804
E 3,979.94 8,623.21 103,478.44 49.7493
9322 Airport Operations Assistant LS A 14.0000
B 14.7000
(o] 15.4300
D 16.2100
E 17.0200
5522 Animal Services Aide TEAMSTERS A 1,400.09 3,033.53 36,402.34 17.5011
B 1,470.09 3,185.20 38,222.34 18.3761
(o] 1,543.61 3,344.49 40,133.86 19.2951
D 1,620.79 3,511.72  42,140.54 20.2599
E 1,701.82 3,687.28 44,247.32 21.2728
5521 Animal Services Officer | TEAMSTERS A 1,948.65 4,222.08 50,664.90 24.3581
B 2,046.06 4,433.13 53,197.56 25.5758
(o] 2,148.35 4,654.76  55,857.10 26.8544
D 2,255.77 4,887.51 58,650.02 28.1971
E 2,368.57 513191 61,582.82 29.6071
5523 Animal Services Officer Il TEAMSTERS A 2,139.45 4,63548 55,625.70 26.7431
B 2,246.42 4,867.25 58,406.92 28.0803
(o] 2,358.75 5,110.63 61,327.50 29.4844
D 2,476.68 5,366.14 64,393.68 30.9585
E 2,600.53 5,634.49 67,613.78 32.5066
3620 Animal Services Manager* TMMBU A 3,517.33 7,620.89 91,450.58 32.5781
B 3,693.20 8,001.94  96,023.20 34.2070
(o] 3,877.86 8,402.03 100,824.36 35.9173
D 4,071.75 8,822.13 105,865.50 37.7131
E 4,275.34 9,263.24 111,158.84 39.5988

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
3621 Animal Services Supervisor TMMBU A 2,606.25 5,646.88 67,762.50 32.5781
NON EXEMPT | B 2,736.56 5929.22 71,150.56 34.2070
(o] 2,873.38 6,225.66 74,707.88 35.9173
D 3,017.05 6,536.95 78,443.30 37.7131
E 3,167.90 6,863.79 82,365.40 39.5988
2573 Assistant City Attorney* CONF A 5936.54 12,862.51 154,350.04 74.2068
B 6,233.36  13,505.62 162,067.36 77.9170
(o] 6,545.03  14,180.90 170,170.78 81.8129
D 6,872.28  14,889.94 178,679.28 85.9035
E 7,215.88 15,634.41 187,612.88 90.1985
3308 Assistant City Engineer® TMMBU A 5,009.49 10,853.90 130,246.74 62.6186
B 5,259.97 11,396.61 136,759.22 65.7496
(o] 5,5622.97  11,966.44 143,597.22 69.0371
D 5,799.11 12,564.74 150,776.86 72.4889
E 6,089.09 13,193.03 158,316.34 76.1136
1502 Assistant City Manager* DH Min 8,647.26  18,735.74 224,828.82  108.0908
Max 9,274.07  20,093.82 241,125.79  115.9259
3302 Assistant Civil Engineer* TMMBU A 3,372.18 7,306.39 87,676.68 42.1523
B 3,540.77 7,671.67 92,060.02 44.2596
(o] 3,717.82 8,055.28  96,663.32 46.4728
D 3,903.71 8,458.04 101,496.46 48.7964
E 4,098.89 8,880.93 106,571.14 51.2361
2682 Assistant Director DES* CONF A 5,669.76  12,284.48 147,413.76 70.8720
B 5,953.24  12,898.69 154,784.24 74.4155
(o] 6,250.90 13,543.62 162,523.40 78.1363
D 6,563.44  14,220.79 170,649.44 82.0430
E 6,891.61 14,931.83 179,181.86 86.1451
2681 Assistant Director DES/City Engineer* CONF A 5,940.08 12,870.18 154,442.08 74.2510
B 6,237.08 13,513.68 162,164.08 77.9635
(o] 6,548.94  14,189.37 170,272.44 81.8618
D 6,876.38  14,898.83 178,785.88 85.9548
E 7,220.22 15,643.81 187,725.72 90.2528
5232 Assistant Planner TEAMSTERS A 2,799.31 6,065.18 72,782.06 34.9914
B 2,939.28 6,368.44 76,421.28 36.7410
(o] 3,086.24 6,686.86 80,242.24 38.5780
D 3,240.55 7,021.20 84,254.30 40.5069
E 3,402.58 7,372.26  88,467.08 42.5323
2580 Assistant to the City Manager* CONF A 4,663.26 10,103.73 121,244.76 58.2908
B 4,896.42 10,608.91 127,306.92 61.2053
(o] 5,141.25 11,139.38 133,672.50 64.2656
D 5,398.31 11,696.34 140,356.06 67.4789
E 5,668.24  12,281.19 147,374.24 70.8530

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
3303 Associate Engineer* TMMBU A 3,788.30 8,207.99 98,495.80 47.3538
B 3,977.70 8,618.35 103,420.20 49.7213
(o3 4,176.60 9,049.30 108,591.60 52.2075
D 4,385.42 9,501.75 114,020.92 54.8178
E 4,604.69 9,976.83 119,721.94 57.5586
3202 Associate Planner*® TMMBU A 3,205.96 6,946.25 83,354.96 40.0745
B 3,366.25 7,293.55 87,522.50 42.0781
(o3 3,5634.56 7,658.22 91,898.56 44.1820
D 3,711.29 8,041.13  96,493.54 46.3911
E 3,896.87 8,443.22 101,318.62 48.7109
4451 Box Office Assistant TTSSEA A 1,839.75 3,986.13 47,833.50 22.9969
B 1,931.75 4,185.46 50,225.50 24.1469
(o3 2,028.33 4,394.72 52,736.58 25.3541
D 2,129.74 4,614.44 55,373.24 26.6218
E 2,236.25 4,845.21 58,142.50 27.9531
4455 Box Office Coordinator TTSSEA A 2,432.34 5,270.07 63,240.84 30.4043
B 2,553.97 5,5633.61 66,403.22 31.9246
(o3 2,681.66 5,810.27 69,723.16 33.5208
D 2,815.74 6,100.77  73,209.24 35.1968
E 2,956.52 6,405.80 76,869.52 36.9565
3104 Budget Officer* CONF A 4,307.62 9,333.18 111,998.12 53.8453
B 4,523.00 9,799.84 117,598.00 56.5375
(o3 4,749.15  10,289.83 123,477.90 59.3644
D 4,986.61 10,804.33 129,651.86 62.3326
E 523595 11,344.56 136,134.70 65.4494
5218 Building and Fire Inspector | TEAMSTERS A 2,512.10 5442.89 65,314.60 31.4013
B 2,637.70 5,715.02  68,580.20 32.9713
(o3 2,769.58 6,000.76  72,009.08 34.6198
D 2,908.07 6,300.82 75,609.82 36.3509
E 3,053.47 6,615.86  79,390.22 38.1684
5219 Building and Fire Inspector Il TEAMSTERS A 3,208.36 6,951.45 83,417.36 40.1045
B 3,368.79 7,299.05 87,588.54 42.1099
(o3 3,5637.21 7,663.96 91,967.46 44.2151
D 3,714.08 8,047.18  96,566.08 46.4260
E 3,899.77 8,449.51 101,394.02 48.7471
5211 Building Inspector | TEAMSTERS A 2,734.99 592582 71,109.74 34.1874
B 2,871.74 6,222.11  74,665.24 35.8968
(o3 3,015.31 6,533.18  78,398.06 37.6914
D 3,166.10 6,859.89 82,318.60 39.5763
E 3,324.41 7,202.89 86,434.66 41.5551
5212 Building Inspector Il TEAMSTERS A 3,055.57 6,620.41 79,444.82 38.1946
B 3,208.36 6,951.45 83,417.36 40.1045
(o3 3,368.79 7,299.05 87,588.54 42.1099
D 3,5637.21 7,663.96 91,967.46 44.2151
E 3,714.08 8,047.18 96,566.08 46.4260

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
5321 Building Maintenance Worker TEAMSTERS A 2,244 .35 4,862.76 58,353.10 28.0544
B 2,356.57 5,105.91 61,270.82 29.4571
(o] 2,474.40 5,361.20 64,334.40 30.9300
D 2,598.12 5,629.26 67,551.12 32.4765
E 2,728.03 5,910.74 70,928.78 34.1004
5322 Building Maintenance Worker Assistant TEAMSTERS A 2,202.49 4772.07 57,264.74 27.5311
B 2,312.61 5,010.66 60,127.86 28.9076
(o] 2,428.23 5,261.17 63,133.98 30.3529
D 2,549.64 5,624.22 66,290.64 31.8705
E 2,677.12 5,800.43 69,605.12 33.4640
3341 Building Official* TMMBU A 4,859.50 10,528.92 126,347.00 60.7438
B 5,102.47 11,055.36 132,664.22 63.7809
(o] 5,357.60 11,608.14 139,297.60 66.9700
D 5,625.48 12,188.54 146,262.48 70.3185
E 5,906.76  12,797.98 153,575.76 73.8345
4502 Building Permit Technician | TTSSEA A 2,229.34 4,830.24 57,962.84 27.8668
B 2,340.82 5,071.78 60,861.32 29.2603
(o] 2,457.85 5,325.35 63,904.10 30.7231
D 2,580.75 5,691.63 67,099.50 32.2594
E 2,709.79 5,871.22 70,454.54 33.8724
1506 City Attorney* CONTRACT 8,653.85 18,750.00 225,000.00 108.1731
3110 City Clerk* TMMBU A 4,317.64 9,354.89 112,258.64 53.9705
B 4,533.53 9,822.65 117,871.78 56.6691
(o] 4,760.20 10,313.77 123,765.20 59.5025
D 4,998.21 10,829.46 129,953.46 62.4776
E 5,248.12  11,370.93 136,451.12 65.6015
1102 City Council Member* 432.00 936.00 11,232.00
1501 City Manager* CONTRACT 9,423.08 20,416.67 245,000.00 117.7885
1112 City Treasurer* 438.47 950.02 11,400.22
9107 Clerical LS A 14.0000
B 14.7000
(o] 15.4300
D 16.2100
E 17.0200
3155 Code Compliance Analyst TMMBU A 3,052.89 6,614.60 79,375.14 38.1611
NON EXEMPT = B 3,205.53 6,945.32  83,343.78 40.0691
(o] 3,365.80 7,292.57 87,510.80 42.0725
D 3,534.10 7,657.22 91,886.60 441763
E 3,710.80 8,040.07 96,480.80 46.3850
5202 Code Enforcement Officer TEAMSTERS A 2,594 .96 5,622.42 67,468.96 32.4370
B 2,724.70 5,903.52 70,842.20 34.0588
(o] 2,860.94 6,198.71 74,384.44 35.7618
D 3,003.98 6,508.63 78,103.48 37.5498
E 3,154.18 6,834.06 82,008.68 39.4273

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
3623 Communications Unit Supervisor* TMMBU A 3,153.76 6,833.15 81,997.76 39.4220
B 3,311.44 7,174.79 86,097.44 41.3930
(o3 3,477.02 7,5633.55 90,402.52 43.4628
D 3,650.86 7,910.20 94,922.36 45.6358
E 3,833.42 8,305.75 99,668.92 47.9178
9113 Community Access Coordinator LS A 26.7500
B 28.0900
(o3 29.4900
D 30.9700
E 32.5100
3210 Community Development Analyst* TMMBU A 3,205.96 6,946.25 83,354.96 40.0745
B 3,366.25 7,293.55 87,522.50 42.0781
(o3 3,5634.56 7,658.22 91,898.56 44.1820
D 3,711.29 8,041.13  96,493.54 46.3911
E 3,896.87 8,443.22 101,318.62 48.7109
3206 Community Devel Program Manager* TMMBU A 4,859.48 10,528.88 126,346.48 60.7435
B 5,102.45 11,055.31 132,663.70 63.7806
(o3 5,357.58  11,608.09 139,297.08 66.9698
D 5,625.46  12,188.50 146,261.96 70.3183
E 5,906.74  12,797.94 153,575.24 73.8343
3315 Community Preservation Manager* TMMBU A 3,788.30 8,207.99 98,495.80 47.3538
B 3,977.70 8,618.35 103,420.20 49.7213
(o3 4,176.60 9,049.30 108,591.60 52.2075
D 4,385.42 9,501.75 114,020.92 54.8178
E 4,604.69 9,976.83 119,721.94 57.5586
5513 Community Services Officer TEAMSTERS A 2,265.89 4,909.43 58,913.14 28.3236
B 2,379.19 5,154.92 61,858.94 29.7399
(o3 2,498.13 5,412.62 64,951.38 31.2266
D 2,623.05 5,683.28  68,199.30 32.7881
E 2,754.21 5,967.46 71,609.46 34.4276
3501 Community Services Supervisor® TMMBU A 3,517.32 7,620.86 91,450.32 43.9665
B 3,693.19 8,001.92 96,022.94 46.1649
(o3 3,877.85 8,402.01 100,824.10 48.4731
D 4,071.74 8,822.11 105,865.24 50.8968
E 4,275.32 9,263.20 111,158.32 53.4415
5222 Construction Inspector | TEAMSTERS A 2,911.99 6,309.32 75,711.74 36.3999
B 3,057.61 6,624.83  79,497.86 38.2201
(o3 3,210.48 6,956.04 83,472.48 40.1310
D 3,371.00 7,303.84 87,646.00 42.1375
E 3,5639.57 7,669.07 92,028.82 44.2446
5223 Construction Inspector Il TEAMSTERS A 3,057.43 6,624.44 79,493.18 38.2179
B 3,210.29 6,955.63  83,467.54 40.1286
(o3 3,370.81 7,303.43 87,641.06 42.1351
D 3,5639.37 7,668.64 92,023.62 44.2421
E 3,716.33 8,052.05 96,624.58 46.4541
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4605 Crime Analyst TTSSEA A 2,752.79 5,964.38 71,572.54 34.4099
B 2,890.43 6,262.60 75,151.18 36.1304
(o3 3,034.96 6,575.75 78,908.96 37.9370
D 3,186.71 6,904.54  82,854.46 39.8339
E 3,346.03 7,249.74  86,996.78 41.8254
5514 Crime Prevention Specialist TEAMSTERS A 2,347.12 5,085.43 61,025.12 29.3390
B 2,464.50 5,339.75 64,077.00 30.8063
(o3 2,587.73 5,606.75 67,280.98 32.3466
D 2,717.09 5,887.03 70,644.34 33.9636
E 2,852.94 6,181.37 74,176.44 35.6618
5517 Crime Scene Technician TEAMSTERS A 2,541.92 5,507.50 66,089.92 31.7740
B 2,669.00 5,782.84 69,394.00 33.3625
(o3 2,802.46 6,072.00 72,863.96 35.0308
D 2,942.58 6,375.59 76,507.08 36.7823
E 3,089.72 6,694.40 80,332.72 38.6215
3622 Crime Scene Unit Supervisor TMMBU A 2,666.55 5,777.53 69,330.30 33.3319
NON EXEMPT = B 2,799.87 6,066.39  72,796.62 34.9984
(o3 2,939.85 6,369.68 76,436.10 36.7481
D 3,086.84 6,688.16  80,257.84 38.5855
E 3,241.18 7,022.56 84,270.68 40.5148
1108 Cultural Arts Commissioner Stipend $50.00 per meeting
3525 Cultural Arts Manager - Performing Arts* TMMBU A 3,517.33 7,620.89 91,450.58 43.9666
B 3,693.20 8,001.94  96,023.20 46.1650
(o3 3,877.86 8,402.03 100,824.36 48.4733
D 4,071.75 8,822.13 105,865.50 50.8969
E 4,275.34 9,263.24 111,158.84 53.4418
3524 Cultural Arts Manager - Visual Arts* TMMBU A 3,517.33 7,620.89 91,450.58 43.9666
B 3,693.20 8,001.94  96,023.20 46.1650
(o3 3,877.86 8,402.03 100,824.36 48.4733
D 4,071.75 8,822.13 105,865.50 50.8969
E 4,275.34 9,263.24 111,158.84 53.4418
9552 D.A.R.E Officer LS A 35.3100
B 37.0700
(o3 38.9300
D 40.8800
E 42.9200
2571 Deputy City Attorney I* CONF A 4,660.93 10,098.69 121,184.18 58.2616
B 4,893.98 10,603.63 127,243.48 61.1748
(o3 5,138.68 11,133.81 133,605.68 64.2335
D 5,395.62  11,690.51 140,286.12 67.4453
E 5,665.39  12,275.02 147,300.14 70.8174
2572 Deputy City Attorney II* CONF A 5127.03 11,108.57 133,302.78 64.0879
B 5,383.39  11,664.02 139,968.14 67.2924
(03 5,652.56  12,247.22 146,966.56 70.6570
D 5,935.19  12,859.58 154,314.94 74.1899
E 6,231.94  13,502.54 162,030.44 77.8993
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4116 Deputy City Clerk TTSSEA A 2,710.15 5,872.00 70,463.90 33.8769
B 2,845.66 6,165.60 73,987.16 35.5708
(o3 2,987.93 6,473.85 77,686.18 37.3491
D 3,137.35 6,797.60 81,571.10 39.2169
E 3,294.20 7,137.44  85,649.20 41.1775
1515 Development & Engineering Services DH Min 6,937.39  15,031.02 180372.19 86.7174
Director* Max 8,430.97  18,267.11 219205.26 105.3871
2751 Division Fire Chief* CONF A 5669.61 12,284.16 147,409.86 70.8701
B 5953.08 12,898.34 154,780.08 74.4135
(03 6250.75 13,543.30 162,519.50 78.1344
D 6563.29 14,220.47 170,645.54 82.0411
E 6891.46 14,931.50 179,177.96 86.1433
2561 Division Manager I* CONF A 4,000.72 8,668.23 104,018.72 50.0090
B 4,200.77 9,101.67 109,220.02 52.5096
(03 4,410.81 9,556.76 114,681.06 55.1351
D 4,631.34  10,034.57 120,414.84 57.8918
E 4,862.89 10,536.27 126,435.14 60.7861
3161 Division Manager I* TMMBU A 3,903.91 8,458.48 101,501.66 48.7989
B 4,099.11 8,881.41 106,576.86 51.2389
(03 4,304.07 9,325.49 111,905.82 53.8009
D 4,519.27 9,791.76  117,501.02 56.4909
E 4,745.23  10,281.34 123,375.98 59.3154
3162 Division Manager II* TMMBU A 4,550.42 9,859.25 118,310.92 56.8803
B 4,777.94  10,352.21 124,226.44 59.7243
(o3 5,016.84  10,869.82 130,437.84 62.7105
D 5,267.67 11,413.29 136,959.42 65.8459
E 5,5631.05 11,983.95 143,807.30 69.1381
3209 Economic Devel Management Analyst* TMMBU A 3,400.57 7,367.91 88,414.82 42.5071
B 3,570.60 7,736.30 92,835.60 44.6325
(o3 3,749.13 8,123.12 97,477.38 46.8641
D 3,936.59 8,529.28 102,351.34 49.2074
E 4,133.43 8,955.77 107,469.18 51.6679
3207 Economic Development Manager* TMMBU A 4,203.39 9,107.35 109,288.14 52.5424
B 4,413.55 9,562.70 114,752.30 55.1694
(o3 4,634.23  10,040.84 120,489.98 57.9279
D 4,865.94  10,542.87 126,514.44 60.8243
E 5,109.23  11,070.00 132,839.98 63.8654
5324 Electrician TEAMSTERS A 2,927.96 6,343.92 76,126.96 36.5995
B 3,074.40 6,661.20 79,934.40 38.4300
(o3 3,228.10 6,994.22  83,930.60 40.3513
D 3,389.50 7,343.92  88,127.00 42.3688
E 3,5658.97 7,711.11  92,533.22 44.4871
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3711 Emergency Medical Services Manager*® TMMBU A 3,787.56 8,206.38 98,476.56 47.3445
B 3,976.93 8,616.69 103,400.18 49.7116
(o3 4,175.78 9,047.53 108,570.28 52.1973
D 4,384.58 9,499.93 113,999.08 54.8073
E 4,603.79 9,974.88 119,698.54 57.5474
3309 Engineering Program Manager* TMMBU A 4,554.08 9,867.18 118,406.08 56.9260
B 4,781.78  10,360.53 124,326.28 59.7723
(o3 5,020.87 10,878.56 130,542.62 62.7609
D 5,271.92  11,422.50 137,069.92 65.8990
E 5,5635.51 11,993.61 143,923.26 69.1939
5221 Engineering Technician | TEAMSTERS A 2,563.42 5,5654.08 66,648.92 32.0428
B 2,691.58 5,831.76  69,981.08 33.6448
(o3 2,826.16 6,123.35 73,480.16 35.3270
D 2,967.47 6,429.52 77,154.22 37.0934
E 3,115.85 6,751.01  81,012.10 38.9481
5225 Engineering Technician Il TEAMSTERS A 2,691.59 5,831.78 69,981.34 33.6449
B 2,826.17 6,123.37  73,480.42 35.3271
(o3 2,967.49 6,429.57 77,154.74 37.0936
D 3,115.88 6,751.08 81,012.88 38.9485
E 3,271.64 7,088.56 85,062.64 40.8955
5425 Environmental Compliance Officer TEAMSTERS A 2,616.40 5,668.87 68,026.40 32.7050
B 2,747.21 5,952.29 71,427.46 34.3401
(o3 2,884.55 6,249.86  74,998.30 36.0569
D 3,028.79 6,562.38 78,748.54 37.8599
E 3,180.24 6,890.52 82,686.24 39.7530
5424 Environmental Compliance Technician TEAMSTERS A 2,133.74 4,623.11 55477.24 26.6718
B 2,240.44 4,854.29 58,251.44 28.0055
(o3 2,352.44 5,096.96 61,163.44 29.4055
D 2,470.06 5,351.80 64,221.56 30.8758
E 2,593.59 5,619.45 67,433.34 32.4199
5313 Equipment Mechanic | TEAMSTERS A 2,355.85 5,104.35 61,252.10 29.4481
B 2,473.64 5,359.56 64,314.64 30.9205
(o3 2,597.32 5,627.53 67,530.32 32.4665
D 2,727.18 5,908.89 70,906.68 34.0898
E 2,863.54 6,204.34  74,452.04 35.7943
5314 Equipment Mechanic Il TEAMSTERS A 2,473.63 5,359.54 64,314.38 30.9204
B 2,597.32 5,627.53 67,530.32 32.4665
(o3 2,727.17 5,908.87 70,906.42 34.0896
D 2,863.54 6,204.34  74,452.04 35.7943
E 3,006.71 6,514.54 78,174.46 37.5839
4108 Executive Assistant TTSSEA A 2,484.71 5,383.54 64,602.46 31.0589
B 2,608.94 5,652.71 67,832.44 32.6118
(o3 2,739.39 5,935.35 71,224.14 34.2424
D 2,876.37 6,232.14  74,785.62 35.9546
E 3,020.18 6,543.73  78,524.68 37.7523
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8108 Executive Assistant - Confidential CONF A 2,546.33 5,517.05 66,204.58 31.8291
B 2,673.65 5,792.91 69,514.90 33.4206
(o3 2,807.33 6,082.55 72,990.58 35.0916
D 2,947.69 6,386.67 76,639.94 36.8461
E 3,095.08 6,706.01 80,472.08 38.6885
2581 Executive Assistant to City Manager CONF A 2,908.08 6,300.84 75,610.08 36.3510
B 3,053.48 6,615.88  79,390.48 38.1685
(o3 3,206.15 6,946.66  83,359.90 40.0769
D 3,366.47 7,294.02 87,528.22 42.0809
E 3,5634.78 7,658.69 91,904.28 44.1848
9635 Facility Attendant LS A 18.4800
B 19.4000
(o3 20.3700
D 21.3900
E 22.4600
15622 Finance Director* DH Min 6,472.60 14,023.97 168287.60 80.9075
Max 7,861.15 17,032.50 204389.89 98.2644
3715 Fire Battalion Chief* SCFCOA A 4,731.38  10,251.33 123,015.88 42.2445
B 4,967.93 10,763.85 129,166.18 44.3565
(o3 5,216.33  11,302.05 135,624.58 46.5744
D 547715 11,867.16 142,405.90 48.9031
E 5,751.01 12,460.53 149,526.26 51.3483
7105 Fire Captain TFFA A 3,600.44 7,800.96 93,611.44 32.1468
B 3,780.58 8,191.26  98,295.08 33.7552
(o] 3,969.49 8,600.57 103,206.74 35.4419
D 4,167.96 9,030.58 108,366.96 37.2139
E 4,376.36 9,482.12 113,785.36 39.0746
1514 Fire Chief* DH Min 6937.39 15,031.02 180372.19 86.7174
Max 8430.97 18,267.11 219205.26 105.3871
7103 Fire Engineer TFFA A 3168.79 6,865.72 82,388.54 28.2928
B 3327.20 7,208.94 86,507.20 29.7071
(o3 3493.58 7,569.43 90,833.08 31.1927
D 3668.26 7,947.90 95,374.76 32.7523
E 3851.68 8,345.31 100,143.68 34.3900
5213 Fire Inspector TEAMSTERS A 3055.57 6,620.41 79,444.82 38.1946
B 3208.36 6,951.45 83,417.36 40.1045
(o3 3368.79 7,299.05 87,588.54 42.1099
D 3537.21 7,663.96 91,967.46 44.2151
E 3714.08 8,047.18  96,566.08 46.4260
2752 Fire Marshal* CONF A 4980.03 10,790.07 129,480.78 62.2504
B 5229.02 11,329.55 135,954.52 65.3628
(o3 5490.48 11,896.04 142,752.48 68.6310
D 5765.01 12,490.86 149,890.26 72.0626
E 6053.25 13,115.38 157,384.50 75.6656

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
9563 Fire Reserve LS A 14.0000
14.7000
15.4300
16.2100
17.0200
7102 Firefighter TFFA A 2807.31 6,082.51  72,990.06 25.0653
B 2947.65 6,386.58  76,638.90 26.3183
(¢ 3095.05 6,705.95 80,471.30 27.6344
D 3249.79 7,041.22  84,494.54 29.0160
E 3412.28 7,393.28 88,719.28 30.4668

426.54  Paramedic Pay (per pay period)

9565 Firefighter Trainee LS A 24.5600
(70% OF STEP A, FIREFIGHTER)

7108 Firefighter/Paramedic TFFA A 3158.38 6,843.16  82,117.88 28.1998
B 3316.30 7,185.32  86,223.80 29.6098

(o] 3482.12 7,544.60 90,535.12 31.0904

D 3656.22 7,921.81 95,061.72 32.6448

E 3839.04 8,317.92 99,815.04 34.2771

3404 Fleet Supervisor* TMMBU A 3274.33 7,094.39 85,132.58 40.9291
B 3438.03 7,449.07 89,388.78 42.9754

(o] 3609.93 7,821.52 93,858.18 45.1241

D 3790.43 8,212.60 98,551.18 47.3804

E 3979.94 8,623.21 103,478.44 49.7493

4206 GIS Technician TTSSEA A 2752.79 5,964.38 71,572.54 34.4099
B 2890.43 6,262.60 75,151.18 36.1304

(o] 3034.96 6,575.75 78,908.96 37.9370

D 3186.71 6,904.54 82,854.46 39.8339

E 3346.03 7,249.74 86,996.78 41.8254

2511 Human Resources Analyst I* CONF A 3030.44 6,565.96 78,791.44 37.8805
B 3181.96 6,894.25 82,730.96 39.7745

(o] 3341.04 7,238.92 86,867.04 41.7630

D 3508.10 7,600.89 91,210.60 43.8513

E 3683.50 7,980.92 95,771.00 46.0438

2512 Human Resources Analyst I1* CONF A 3484.90 7,550.62 90,607.40 43.5613
B 3659.15 7,928.16  95,137.90 45.7394

(o] 3842.10 8,324.55 99,894.60 48.0263

D 4034.21 8,740.79 104,889.46 50.4276

E 4235.93 9,177.85 110,134.18 52.9491

1518 Human Resources Director* DH Min 6472.60 14,023.97 168287.60 80.9075
Max 7861.15 17,032.49 204389.84 98.2644

2562 Human Resources Manager* CONF A 4663.26 10,103.73 121,244.76 58.2908
B 4896.42 10,608.91 127,306.92 61.2053

(o] 5141.25 11,139.38 133,672.50 64.2656

D 5398.31 11,696.34 140,356.06 67.4789

E 5668.24 12,281.19 147,374.24 70.8530
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4301 Human Resources Technician CONF A 2585.72 5,602.40 67,228.72 32.3215
B 2715.01 5,882.53  70,590.26 33.9376
(o3 2850.76 6,176.65 74,119.76 35.6345
D 2993.30 6,485.49 77,825.80 37.4163
E 3142.96 6,809.75 81,716.96 39.2870
4204 Information Systems Technician | TTSSEA A 2393.74 5,186.44 62,237.24 29.9218
B 2513.43 544577 65,349.18 31.4179
(o3 2639.11 5,718.08 68,616.86 32.9889
D 2771.06 6,003.97 72,047.56 34.6383
E 2909.61 6,304.16  75,649.86 36.3701
4205 Information Systems Technician I TTSSEA A 2752.79 5,964.38 71,572.54 34.4099
B 2890.43 6,262.60 75,151.18 36.1304
(o3 3034.96 6,575.75 78,908.96 37.9370
D 3186.71 6,904.54 82,854.46 39.8339
E 3346.03 7,249.74  86,996.78 41.8254
2553 Information Technology Manager* CONF A 4663.26 10,103.73 121,244.76 58.2908
B 4896.42 10,608.91 127,306.92 61.2053
(03 5141.25 11,139.38 133,672.50 64.2656
D 5398.31 11,696.34 140,356.06 67.4789
E 5668.24 12,281.19 147,374.24 70.8530
3111 Information Technology Specialist* TMMBU A 3303.36 7,157.28 85,887.36 41.2920
B 3468.54 7,515.17  90,182.04 43.3568
(o3 3641.96 7,890.92  94,690.96 45.5245
D 3824.05 8,285.45 99,425.30 47.8006
E 4015.25 8,699.71 104,396.50 50.1906
5413 Instrumentation Technician TEAMSTERS A 2917.37 6,320.97 75,851.62 36.4671
B 3063.24 6,637.02 79,644.24 38.2905
(o3 3216.41 6,968.89 83,626.66 40.2051
D 3377.21 7,317.29 87,807.46 42.2151
E 3546.08 7,683.18 92,198.08 44.3260
9108 Intern-Generalist LS A 19.1800
B 20.1400
(o3 21.1500
D 22.2000
E 23.3100
5224 Junior Engineer TEAMSTERS A 2960.33 6,414.05 76,968.58 37.0041
B 3108.34 6,734.74  80,816.84 38.8543
(o3 3263.75 7,071.46  84,857.50 40.7969
D 3426.94 7,425.04 89,100.44 42.8368
E 3598.29 7,796.30 93,555.54 44.9786
5423 Laboratory Quality Assurance Officer TEAMSTERS A 2747.28 5,952.44 71,429.28 34.3410
B 2884.66 6,250.10 75,001.16 36.0583
(o3 3028.89 6,562.60 78,751.14 37.8611
D 3180.33 6,890.72 82,688.58 39.7541
E 3339.35 7,235.26  86,823.10 41.7419
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3424 Laboratory Supervisor* TMMBU A 3670.21 7,952.13 95,425.46 45.8776
B 3853.71 8,349.71 100,196.46 48.1714
(o] 4046.39 8,767.18 105,206.14 50.5799
D 4248.71 9,205.54 110,466.46 53.1089
E 4461.15 9,665.83 115,989.90 55.7644
5421 Laboratory Technician | TEAMSTERS A 2326.19 5,040.08 60,480.94 29.0774
B 2442.49 5,292.07 63,504.74 30.5311
(o] 2564.63 5,656.70 66,680.38 32.0579
D 2692.85 5,834.51 70,014.10 33.6606
E 2827.49 6,126.23 73,514.74 35.3436
5422 Laboratory Technician Il TEAMSTERS A 2431.11 5,267.41 63,208.86 30.3889
B 2552.66 5,630.77 66,369.16 31.9083
(o] 2680.30 5,807.32 69,687.80 33.5038
D 2814.31 6,097.68 73,172.06 35.1789
E 2955.02 6,402.55 76,830.52 36.9378
3508 Landscape Architect* TMMBU A 3740.63 8,104.70 97,256.38 46.7579
B 3927.66 8,509.93 102,119.16 49.0958
(o] 4124.04 8,935.42 107,225.04 51.5505
D 4330.24 9,382.19 112,586.24 54.1280
E 4546.77 9,851.34 118,216.02 56.8346
4109 Legal Secretary CONF A 2777.36 6,017.62 72,211.36 34.7170
B 2916.22 6,318.48 75,821.72 36.4528
(o] 3062.04 6,634.42 79,613.04 38.2755
D 3215.15 6,966.16  83,593.90 40.1894
E 3375.90 7,314.45 87,773.40 42.1988
9636 Lifeguard LS A 14.0000
B 14.7000
(o] 15.4300
D 16.2100
E 17.0200
9303 Maintenance Aide LS A 15.6800
B 16.4600
(o] 17.2900
D 18.1500
E 19.0600
5301 Maintenance Worker | TEAMSTERS A 1733.98 3,756.96 45,083.48 21.6748
B 1820.69 3,944.83 47,337.94 22.7586
(o] 1911.72 4,142.06 49,704.72 23.8965
D 2007.30 4,349.15 52,189.80 25.0913
E 2107.67 4,566.62 54,799.42 26.3459
5303 Maintenance Worker Il TEAMSTERS A 2202.49 4772.07 57,264.74 27.5311
B 2312.61 5,010.66 60,127.86 28.9076
(o] 2428.23 5,261.17 63,133.98 30.3529
D 2549.64 5,624.22 66,290.64 31.8705
E 2677.12 5,800.43 69,605.12 33.4640
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3151 Management Analyst I* TMMBU A 2957.10 6,407.05 76,884.60 36.9638
B 3104.94 6,727.37  80,728.44 38.8118
(o3 3260.19 7,063.75 84,764.94 40.7524
D 3423.19 7,416.92 89,002.94 42.7899
E 3594.36 7,787.78 93,453.36 44.9295
3152 Management Analyst II* TMMBU A 3400.57 7,367.91 88,414.82 42.5071
B 3570.60 7,736.30  92,835.60 44.6325
(o3 3749.13 8,123.12 97,477.38 46.8641
D 3936.59 8,529.28 102,351.34 49.2074
E 4133.43 8,955.77 107,469.18 51.6679
1101 Mayor* 478.15 1,036.00 12,432.00
4207 Media Services Coordinator TTSSEA A 2432.34 5,270.07 63,240.84 30.4043
B 2553.97 5,5633.61 66,403.22 31.9246
(o3 2681.66 5,810.27 69,723.16 33.5208
D 2815.74 6,100.77  73,209.24 35.1968
E 2956.52 6,405.80 76,869.52 36.9565
3527 Media Services Supervisor® TMMBU A 2919.91 6,326.48 75,917.66 36.4989
B 3065.92 6,642.83 79,713.92 38.3240
(o3 3219.21 6,974.96  83,699.46 40.2401
D 3380.17 7,323.71 87,884.42 42.2521
E 3549.19 7,689.92 92,278.94 44.3649
5531 Meter Reader TEAMSTERS A 1502.47 3,255.36  39,064.22 18.7809
B 1577.58 3,418.09 41,017.08 19.7198
(o3 1656.47 3,5689.02 43,068.22 20.7059
D 1739.28 3,768.44  45,221.28 21.7410
E 1826.25 3,956.88 47,482.50 22.8281
1107 Parks Commissioner Stipend of $50.00 per meeting
1516 Parks & Community Services Director* DH Min 6472.60 14,023.96 168,287.50 80.9075
Max 7861.15 17,032.50 204,389.89 98.2644
3509 Parks Planning & Development TMMBU A 3740.63 8,104.70 97,256.38 46.7579
Manager* B 3927.66 8,509.93 102,119.16 49.0958
(o3 4124.04 8,935.42 107,225.04 51.5505
D 4330.24 9,382.19 112,586.24 54.1280
E 4546.77 9,851.34 118,216.02 56.8346
4202 Payroll Coordinator TTSSEA A 2932.35 6,353.43 76,241.10 36.6544
B 3078.97 6,671.11  80,053.22 38.4871
(o3 3232.93 7,004.69 84,056.18 40.4116
D 3394.58 7,354.93  88,259.08 42.4323
E 3564.32 7,722.70  92,672.32 44.5540
3306 Plan Check Engineer* TMMBU A 4553.95 9,866.90 118,402.70 56.9244
B 4781.65 10,360.25 124,322.90 59.7706
(o3 5020.74 10,878.27 130,539.24 62.7593
D 5271.78 11,422.19 137,066.28 65.8973
E 5535.37 11,993.31 143,919.62 69.1921
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5215 Plan Check Examiner TEAMSTERS 3296.18 7,141.73 85,700.68 41.2023

A

B 3461.02 7,498.88 89,986.52 43.2628
c 3634.06 7,873.80 94,485.56 45.4258
D 3815.75 8,267.46  99,209.50 47.6969
E 4006.56 8,680.88 104,170.56 50.0820

1106 Planning Commissioner Stipend of $50.00 per meeting
4506 Planning Technician TTSSEA A 2523.14 5,466.81 65,601.64 31.5393
B 2649.31 5,740.18 68,882.06 33.1164
(o3 2781.76 6,027.15 72,325.76 34.7720
D 2920.86 6,328.53  75,942.36 36.5108
E 3066.91 6,644.98 79,739.66 38.3364
5411 Plant Mechanic | TEAMSTERS A 2657.37 5,757.64 69,091.62 33.2171
B 2790.23 6,045.50 72,545.98 34.8779
(o3 2929.74 6,347.77 76,173.24 36.6218
D 3076.23 6,665.17  79,981.98 38.4529
E 3230.04 6,998.42 83,981.04 40.3755
5412 Plant Mechanic Il TEAMSTERS A 2723.78 5,901.53 70,818.28 34.0473
B 2859.98 6,196.63 74,359.48 35.7498
(o3 3002.98 6,506.46 78,077.48 37.5373
D 3153.11 6,831.74  81,980.86 39.4139
E 3310.77 7,173.34  86,080.02 41.3846
4601 Police Assistant TTSSEA A 1839.75 3,986.13 47,833.50 22.9969
B 1931.75 4,185.46 50,225.50 24,1469
(o3 2028.33 4,394.72 52,736.58 25.3541
D 2129.74 4,614.44 55,373.24 26.6218
E 2236.25 4,845.21 58,142.50 27.9531
6212 Police Captain® TPMA A 5731.63 12,418.54 149,022.38 71.6454
B 6018.22 13,039.48 156,473.72 75.2278
(o3 6319.12 13,691.43 164,297.12 78.9890
D 6635.08 14,376.01 172,512.08 82.9385
E 6966.86 15,094.87 181,138.36 87.0858
1513 Police Chief* DH Min 7369.94 15,968.21 191618.51 92.1243
Max 8958.24 19,409.53 232914.34 111.9780
6103 Police Corporal TPOA A 3,946.48 7,892.96 94,715.52 45,5346
B 4,143.82 8,287.64 99,451.68 47.8115
(o3 4,351.01 8,702.02 104,424.24 50.2020
D 4,568.57 9,137.14 109,645.68 52.7122
E 4,796.99 9,593.98 115,127.76 55.3478
9501 Police Intern/Parking Enforcement LS A 18.2000
Officer B 19.1100
(o3 20.0700
D 21.0700
E 22.1200
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6211 Police Lieutenant® TPMA A 4960.59 10,747.95 128,975.34 62.0074
B 5208.61 11,285.33 135,423.86 65.1076
(o3 5469.06 11,849.63 142,195.56 68.3633
D 5742.50 12,442.09 149,305.00 71.7813
E 6029.62 13,064.18 156,770.12 75.3703
6102 Police Officer TPOA A 3,5687.71 7,175.42  86,105.04 41.3951
B 3,767.10 7,534.20 90,410.40 43.4649
(o3 3,955.46 7,910.92 94,931.04 45.6382
D 4,153.25 8,306.50 99,678.00 47.9203
E 4,360.90 8,721.80 104,661.60 50.3161
9517 Police Range Master LS A 30.2600
B 31.7700
(o3 33.3600
D 35.0300
E 36.7800
4103 Police Records Assistant | TTSSEA A 2073.33 4,492.22 53,906.58 25.9166
B 2177.01 4,716.86 56,602.26 27.2126
(o3 2285.87 4,952.72 59,432.62 28.5734
D 2400.15 5,200.33  62,403.90 30.0019
E 2520.16 5,460.35 65,524.16 31.5020
4104 Police Records Assistant Il TTSSEA A 2176.98 4,716.79 56,601.48 27.2123
B 2285.85 4,952.68 59,432.10 28.5731
(o3 2400.12 5,200.26  62,403.12 30.0015
D 2520.13 5,460.29 65,523.38 31.5016
E 2646.14 5,733.31 68,799.64 33.0768
9551 Police Reserve LS A 39.3700
6105 Police Sergeant TPOA A 4,323.40 8,646.80 103,761.60 49.8835
B 4,539.59 9,079.18 108,950.16 52.3779
(o3 4,766.58 9,533.16 114,397.92 54.9969
D 5,004.90 10,009.80 120,117.60 57.7466
E 5,255.16 10,510.32 126,123.84 60.6341
2712 Police Support Operations Manager* CONF A 5278.14 11,435.97 137,231.64 65.9768
B 5542.05 12,007.78 144,093.30 69.2756
(o3 5819.14 12,608.14 151,297.64 72.7393
D 6110.09 13,238.53 158,862.34 76.3761
E 6415.60 13,900.47 166,805.60 80.1950
4701 Police Support Services Technician TTSSEA A 2523.14 5,466.81 65,601.64 31.5393
B 2649.31 5,740.18 68,882.06 33.1164
(o3 2781.76 6,027.15 72,325.76 34.7720
D 2920.86 6,328.53 75,942.36 36.5108
E 3066.91 6,644.98 79,739.66 38.3364
6101 Police Trainee (Non-Sworn) TPOA A 3,119.65 6,239.30 74,871.60 35.9946
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9638 Pool Manager LS A 19.8900
B 20.8900
Cc 21.9300
D 23.0300
E 24.1800
5408 Principal WWTP Operator TEAMSTERS A 3499.92 7,583.16  90,997.92 43.7490
B 3674.91 7,962.31 95,547.66 45.9364
Cc 3858.67 8,360.46 100,325.42 48.2334
D 4051.60 8,778.47 105,341.60 50.6450
E 425417 9,217.37 110,608.42 53.1771
9533 Professional Standards Officer LS A 50.4400
B 52.9600
Cc 55.6100
D 58.3900
E 61.3100
9110 Program Assistant LS Min 14.0000
Max 24.1000
9231 Project Specialist | LS Min 14.0000
Max 46.6800
9232 Project Specialist Il LS Min 46.6900
Max 131.5900
5518 Property and Evidence Technician TEAMSTERS A 2236.01 484469 58,136.26 27.9501
B 2347.80 5,086.90 61,042.80 29.3475
(o3 2465.20 5,341.27 64,095.20 30.8150
D 2588.47 5,608.36  67,300.22 32.3559
E 2717.87 5,888.72 70,664.62 33.9734
2585 Public Information Officer® CONF A 3484.90 7,5650.62 90,607.40 43.5613
B 3659.15 7,928.16  95,137.90 45.7394
(o3 3842.10 8,324.55 99,894.60 48.0263
D 4034.21 8,740.79 104,889.46 50.4276
E 4235.93 9,177.85 110,134.18 52.9491
5502 Public Safety Dispatcher | TEAMSTERS A 2583.24 5,697.02 67,164.24 32.2905
B 2712.39 5,876.85 70,522.14 33.9049
Cc 2848.01 6,170.69 74,048.26 35.6001
D 2990.41 6,479.23 77,750.66 37.3801
E 3139.95 6,803.23 81,638.70 39.2494
9512 Public Safety Dispatcher Il - Per Diem LS A 32.1500
B 33.7600
Cc 35.4400
D 37.2200
E 39.0800
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5503 Public Safety Dispatcher Il TEAMSTERS A 2834.02 6,140.38 73,684.52 35.4253
B 2975.71 6,447.38 77,368.46 37.1964
(o3 3124.50 6,769.75 81,237.00 39.0563
D 3280.73 7,108.25 85,298.98 41.0091
E 344477 7,463.67 89,564.02 43.0596
5504 Public Safety Dispatcher - Lead TEAMSTERS A 2975.71 6,447.38 77,368.46 37.1964
B 3124.50 6,769.75  81,237.00 39.0563
(o3 3280.73 7,108.25 85,298.98 41.0091
D 344477 7,463.67 89,564.02 43.0596
E 3617.02 7,836.88 94,042.52 45.2128
1512 Public Works Director* DH Min 6472.60 14,023.96 168287.50 80.9075
Max 7861.15 17,032.50 204389.89 98.2644
3401 Public Works Superintendent* TMMBU A 3929.74 8,514.44 102,173.24 49.1218
B 4126.23 8,940.17 107,281.98 51.5779
(o3 4332.54 9,387.17 112,646.04 54.1568
D 454917 9,856.54 118,278.42 56.8646
E 4776.62 10,349.35 124,192.12 59.7078
3405 Public Works Supervisor* TMMBU A 3274.33 7,094.39 85,132.58 40.9291
B 3438.03 7,449.07 89,388.78 42.9754
(o3 3609.93 7,821.52 93,858.18 45.1241
D 3790.43 8,212.60 98,551.18 47.3804
E 3979.94 8,623.21 103,478.44 49.7493
4105 Receptionist TTSSEA A 1672.50 3,623.75 43,485.00 20.9063
B 1756.12 3,804.93 45,659.12 21.9515
(o3 1843.93 3,995.19 47,942.18 23.0491
D 1936.14 4,194.97 50,339.64 24.2018
E 2032.94 4,404.71  52,856.44 25.4118
3626 Records Unit Supervisor* TMMBU A 2971.80 6,438.90 77,266.80 37.1475
B 3120.40 6,760.87  81,130.40 39.0050
(o3 3276.41 7,098.89 85,186.66 40.9551
D 3440.24 7,453.86 89,446.24 43.0030
E 3612.23 7,826.50 93,917.98 45.1529
9631 Recreation Leader | LS A 14.0000
B 14.7000
(o3 15.4400
D 16.2000
E 17.0200
9632 Recreation Leader Il LS A 17.5400
B 18.4100
(o3 19.3300
D 20.3000
E 21.3200
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9633 Recreation Leader Ill LS A 19.8900
B 20.8900
(o3 21.9300
D 23.0300
E 24.1800
4401 Recreation Prgm Coordinator | TTSSEA A 2432.34 5,270.07 63,240.84 30.4043
B 2553.97 5,5633.61 66,403.22 31.9246
(o3 2681.66 5,810.27 69,723.16 33.5208
D 2815.74 6,100.77  73,209.24 35.1968
E 2956.52 6,405.80 76,869.52 36.9565
4402 Recreation Prgm Coordinator |l TTSSEA A 2675.59 5,797.12 69,565.34 33.4449
B 2809.37 6,086.97 73,043.62 35.1171
(o3 2949.84 6,391.32 76,695.84 36.8730
D 3097.33 6,710.89  80,530.58 38.7166
E 3252.17 7,046.37  84,556.42 40.6521
3511 Recreation Service Manager* TMMBU A 4046.89 8,768.27 105,219.14 50.5861
B 4249.23 9,206.67 110,479.98 53.1154
(o3 4461.70 9,667.02 116,004.20 55.7713
D 4684.79 10,150.38 121,804.54 58.5599
E 4919.03 10,657.90 127,894.78 61.4879
3513 Recreation Services Program Manager*® TMMBU A 3869.04 8,382.92 100,595.04 48.3630
B 4062.50 8,802.09 105,625.00 50.7813
(o3 4265.62 9,242.18 110,906.12 53.3203
D 4478.91 9,704.31 116,451.66 55.9864
E 4702.85 10,189.51 122,274.10 58.7856
3505 Recreation Services Supervisor* TMMBU A 3517.32 7,620.86 91,450.32 43.9665
B 3693.19 8,001.92  96,022.94 46.1649
(o3 3877.85 8,402.01 100,824.10 48.4731
D 4071.74 8,822.11 105,865.24 50.8968
E 4275.32 9,263.20 111,158.32 53.4415
9626 Recreation Specialized Instructor LS Min 14.0000
Max 49.6600
3433 Safety Coordinator® TMMBU A 2957.10 6,407.05 76,884.60 36.9638
B 3104.94 6,727.37  80,728.44 38.8118
(o3 3260.19 7,063.75 84,764.94 40.7524
D 3423.19 7,416.92 89,002.94 42.7899
E 3594.36 7,787.78 93,453.36 44.9295
3105 Senior Accountant® TMMBU A 3655.15 7,919.50 95,033.90 45,6894
B 3837.91 8,315.48 99,785.66 47.9739
(o3 4029.81 8,731.26 104,775.06 50.3726
D 4231.30 9,167.82 110,013.80 52.8913
E 4442 87 9,626.22 115,514.62 55.5359
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4113 Senior Accounting Assistant TTSSEA A 2261.39 4,899.68 58,796.14 28.2674
B 2374.46 5,144.67 61,735.96 29.6808
(o] 2493.18 5,401.89 64,822.68 31.1648
D 2617.85 5,672.01 68,064.10 32.7231
E 2748.73 5,955.59 71,466.98 34.3591
5323 Senior Building Maintenance Worker TEAMSTERS A 2486.09 5,386.53 64,638.34 31.0761
B 2610.38 5,655.83 67,869.88 32.6298
(o] 2740.89 5,938.60 71,263.14 34.2611
D 2877.95 6,235.56 74,826.70 35.9744
E 3021.86 6,547.37 78,568.36 37.7733
3304 Senior Civil Engineer* TMMBU A 4554.08 9,867.18 118,406.08 56.9260
B 4781.78 10,360.53 124,326.28 59.7723
(o] 5020.87 10,878.56 130,542.62 62.7609
D 5271.92 11,422.50 137,069.92 65.8990
E 5535.51 11,993.61 143,923.26 69.1939
5325 Senior Electrician TEAMSTERS A 3220.76 6,978.32 83,739.76 40.2595
B 3381.81 7,327.26  87,927.06 42.2726
(o] 3550.91 7,693.64 92,323.66 44.3864
D 3728.44 8,078.29 96,939.44 46.6055
E 3914.86 8,482.20 101,786.36 48.9358
5315 Senior Equipment Mechanic TEAMSTERS A 2597.33 5,627.55 67,530.58 32.4666
B 2727.18 5,908.89 70,906.68 34.0898
(o] 2863.55 6,204.36  74,452.30 35.7944
D 3006.72 6,514.56 78,174.72 37.5840
E 3157.06 6,840.30 82,083.56 39.4633
2513 Senior Human Resources Analyst* CONF A 3820.04 8,276.76  99,321.04 47.7505
B 4011.04 8,690.59 104,287.04 50.1380
(o] 4211.59 9,125.12 109,501.34 52.6449
D 4422.18 9,581.39 114,976.68 55.2773
E 4643.29 10,060.47 120,725.54 58.0411
4208 Senior Information Systems Technician TTSSEA A 3028.06 6,560.80 78,729.56 37.8508
B 3179.47 6,888.86 82,666.22 39.7434
(o] 3338.45 7,233.31 86,799.70 41.7306
D 3505.37 7,594.97 91,139.62 43.8171
E 3680.63 7,974.70 95,696.38 46.0079
9637 Senior Lifeguard LS A 17.5400
B 18.4100
(o] 19.3300
D 20.3000
E 21.3200
5305 Senior Maintenance Worker TEAMSTERS A 242471 5,253.54 63,042.46 30.3089
B 2545.92 5,5616.16  66,193.92 31.8240
(o] 2673.22 5,791.98 69,503.72 33.4153
D 2806.89 6,081.60 72,979.14 35.0861
E 2947.22 6,385.65 76,627.72 36.8403
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3203 Senior Planner* TMMBU A 3903.90 8,458.45 101,501.40 48.7988
B 4099.10 8,881.39 106,576.60 51.2388
(o3 4304.06 9,325.47 111,905.56 53.8008
D 4519.26 9,791.73  117,500.76 56.4908
E 4745.22 10,281.31 123,375.72 59.3153
5402 Senior Water Treatment Plant Operator TEAMSTERS A 3047.50 6,602.92 79,235.00 38.0938
B 3199.88 6,933.08 83,196.88 39.9985
(o3 3359.88 7,279.74  87,356.88 41.9985
D 3527.87 7,643.72 91,724.62 44.0984
E 3704.26 8,025.90 96,310.76 46.3033
5407 Senior WW Treatment Plant Operator TEAMSTERS A 2860.38 6,197.49 74,369.88 35.7548
B 3003.37 6,507.31  78,087.62 37.5421
(o3 3153.55 6,832.70  81,992.30 39.4194
D 3311.24 7,174.36  86,092.24 41.3905
E 3476.81 7,533.09 90,397.06 43.4601
3343 Supervising Building & Fire Inspector TMMBU A 3495.11 7,572.74 90,872.86 43.6889
B 3669.86 7,951.37 95,416.36 45.8733
(o3 3853.36 8,348.95 100,187.36 48.1670
D 4046.03 8,766.40 105,196.78 50.5754
E 4248.33 9,204.72 110,456.58 53.1041
3345 Supervising Construction Inspector TMMBU A 3643.21 7,893.63 94,723.46 45.5401
NON EXEMPT = B 3825.38 8,288.33  99,459.88 47.8173
(o3 4016.65 8,702.75 104,432.90 50.2081
D 4217.47 9,137.86 109,654.22 52.7184
E 4428.34 9,594.74 115,136.84 55.3543
3344 Supervising Plans Examiner* TMMBU A 3427.59 7,426.45 89,117.34 42.8449
B 3598.96 7,797.75 93,572.96 44.9870
(o3 3778.92 8,187.66  98,251.92 47.2365
D 3967.86 8,597.03 103,164.36 49.5983
E 4166.26 9,026.90 108,322.76 52.0783
3523 Technical Theatre Supervisor* TMMBU A 2919.91 6,326.48 75,917.66 36.4989
B 3065.92 6,642.83 79,713.92 38.3240
(03 3219.21 6,974.96  83,699.46 40.2401
D 3380.17 7,323.71 87,884.42 42.2521
E 3549.19 7,689.92 92,278.94 44.3649
4461 Theatre Operations & Tech Asst TTSSEA A 2042.58 442559 53,107.08 25.5323
B 2144.70 4,646.85 55,762.20 26.8088
(o] 2251.94 4,879.21 58,550.44 28.1493
D 2364.53 5,123.15 61,477.78 29.5566
E 2482.75 5,379.30 64,551.50 31.0344
9361 Theatre Technician LS A 28.8400
B 30.2800
(o3 31.8000
D 33.3900
E 35.0600

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual
Code Position Title Unit Salary Salary Salary Salary Hourly Rate
1109 Transportation Commissioner Stipend $50.00 per meeting
3423 Treatment Plant Facilities TMMBU A 4077.99 8,835.65 106,027.74 50.9749
Maintenance Superintendent* B 4281.88 9,277.41 111,328.88 53.5235
(o] 4495.97 9,741.27 116,895.22 56.1996
D 4720.78 10,228.36 122,740.28 59.0098
E 4956.81 10,739.76 128,877.06 61.9601
3410 Treatment Plant Facilities TMMBU A 3398.31 7,363.01 88,356.06 42.4789
Maintenance Supervisor* B 3568.23 7,731.17 92,773.98 44,6029
(o] 3746.64 8,117.72 97,412.64 46.8330
D 3933.98 8,523.63 102,283.48 49.1748
E 4130.68 8,949.81 107,397.68 51.6335
1520 Utilities Director* DH Min 6937.39 15,031.02 180372.19 86.7174
Max 8430.97 18,267.11 219205.26 105.3871
3403 Utility Line Maintenance TMMBU A 4003.88 8,675.08 104,100.88 50.0485
Superintendent* B 4204.06 9,108.80 109,305.56 52.5508
(o] 4414.27 9,564.26 114,771.02 55.1784
D 4634.98 10,042.46 120,509.48 57.9373
E 4866.73 10,544.59 126,534.98 60.8341
5404 Utility Operator TEAMSTERS A 3264.21 7,072.46  84,869.46 40.8026
B 3427.39 7,426.02 89,112.14 42.8424
(o] 3598.78 7,797.36  93,568.28 44.9848
D 3778.72 8,187.23  98,246.72 47.2340
E 3967.65 8,596.58 103,158.90 49.5956
5406 Wastewater Treatment Plant Operator TEAMSTERS A 2608.96 5,652.75 67,832.96 32.6120
B 2739.41 5,935.39  71,224.66 34.2426
(o] 2876.38 6,232.16  74,785.88 35.9548
D 3020.19 6,543.75 78,524.94 37.7524
E 3171.20 6,870.94 82,451.20 39.6400
9351 Water Patrol Aide LS A 16.5200
B 17.3500
(o] 18.2100
D 19.1200
E 20.0800
5403 Water Plant Operator-In-Training TEAMSTERS A 2307.10 4,998.72 59,984.60 28.8388
B 2422 .47 5,248.69 62,984.22 30.2809
(o] 2543.58 5,511.09 66,133.08 31.7948
D 2670.77 5,786.67 69,440.02 33.3846
E 2804.30 6,075.99 72,911.80 35.0538
3421 Water Plant Superintendent*® TMMBU A 4003.88 8,675.08 104,100.88 50.0485
B 4204.06 9,108.80 109,305.56 52.5508
(o] 4414.27 9,564.26 114,771.02 55.1784
D 4634.98 10,042.46 120,509.48 57.9373
E 4866.73 10,544.59 126,534.98 60.8341

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



City of Tracy Effective 01-01-2021
Master Salary Schedule

Class Semi-Mon Bi-Weekly = Monthly Annual

Code Position Title Unit Salary Salary Salary Salary Hourly Rate

3431 Water Resources Coordinator* TMMBU A 2596.88 5,626.58 67,518.88 32.4610
B 2726.72 5,907.90 70,894.72 34.0840
(o] 2863.06 6,203.30 74,439.56 35.7883
D 3006.21 6,513.46 78,161.46 37.5776
E 3156.52 6,839.13  82,069.52 39.4565

5401 Water Treatment Plant Operator TEAMSTERS A 2785.18 6,034.56 72,414.68 34.8148
B 2924 .43 6,336.27 76,035.18 36.5554
(o] 3070.67 6,653.12 79,837.42 38.3834
D 3224.20 6,985.77  83,829.20 40.3025
E 3385.44 7,335.12  88,021.44 42.3180

3422 WW Operations Superintendent*® TMMBU A 4077.99 8,835.65 106,027.74 50.9749
B 4281.88 9,277.41 111,328.88 53.5235
(o] 4495.97 9,741.27 116,895.22 56.1996
D 4720.78 10,228.36 122,740.28 59.0098
E 4956.81 10,739.76 128,877.06 61.9601

5405 WW Plant Operator-In-Training TEAMSTERS A 2165.44 4,691.79 56,301.44 27.0680
B 2273.72 4,926.40 59,116.72 28.4215
(o] 2387.39 5,172.68 62,072.14 29.8424
D 2506.77 5,431.34 65,176.02 31.3346
E 2632.10 5,702.89 68,434.60 32.9013

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly



RESOLUTION 2020 -

AMEND THE CITY OF TRACY MASTER EMPLOYEE PAY SCHEDULE AND THE PAY
RATES FOR CITY OF TRACY ESTABLISHED POSITIONS

WHEREAS, The City Council approves the Master Employee Pay Schedule identifying
the rate of pay for each City of Tracy classification titles and pay rates, and

WHEREAS, On October 16, 2018, City Council approved a compensation and benefit
plan for Limited Service Employees (LSE) including adjusted hourly rates reflecting a cost of
living increase in addition to annual adjustments to maintain compliance with the State of
California Minimum Wage Order schedule, and

WHEREAS, On December 17, 2019, City Council approved Ordinance 1283, which
amended Title 2 Chapter 2.04 of the Tracy Municipal Code to add section 2.04.060 Council
Member and Elected Mayor Compensation adjusting the City Council monthly salary to $936.00
per month effective with the pay period including January 1, 2021 and also provided for an
additional $100.00 in monthly compensation for the Mayor, and

WHEREAS, The Public Employees’ Retirement Law (PERL) governs the California
Public Employees Retirement System, codified in Title 2 of the California Code of Regulations,
requires City Council approval to modify the rate of pay or classification titles by amending the
Master Employee Pay Schedule, and

WHEREAS, Amendment to the City’s Master Employee Pay Schedule is required to
comply with the State of California Minimum Wage Order schedule and Ordinance 1283 in
accordance with CalPERS regulations.

NOW, THEREFORE, BE IT RESOLVED, That City Council of the City of Tracy hereby
amends the City of Tracy Master Employee Pay Schedule, a copy of which is attached to the
staff report accompanying this resolution, to confirm the pay rates for all City of Tracy
Established Positions.

* k k k ok k k ok ok kkkk k ok kK

The foregoing Resolution 2020 - was adopted by the Tracy City Council on the
17" day of November, 2020 by the following vote:
AYES: COUNCIL MEMBERS
NOES: COUNCIL MEMBERS

ABSENT: COUNCIL MEMBERS
ABSTAIN: COUNCIL MEMBERS

MAYOR
ATTEST:

CITY CLERK



November 17, 2020
AGENDA ITEM 1.D
REQUEST
APPROVE THE WATER SUPPLY DEVELOPMENT AND OPERATING AGREEMENT

WITH THE SOUTH SAN JOAQUIN IRRIGATION DISTRICT AND RESCIND
RESOLUTION NO. 2000-168

EXECUTIVE SUMMARY

The proposed Water Supply Development and Operating Agreement (WSD&OA) is an
update of the original 1995 Water Supply Development Agreement (1995 WSDA) with
the South San Joaquin Irrigation District (SSJID). The agreement provides for
continued treated potable water service from SSJID through 2049. In a typical year, the
SSJID water supply provides approximately 70% of Tracy’s potable water demand.

In 2000, the City Council approved Amendment No. 1 to the original 1995 WSDA
allowing the City of Tracy to provide fair share funding and collectively defend any
challenge to the project environmental document. The project included construction of
the water treatment plant and water conveyance infrastructure by SSJID. However, this
amendment was never approved by the SSJID Board of Directors therefore it is also
recommended to rescind Resolution No. 2000-168 approving Amendment No. 1.

DISCUSSION

Water Supply Development & Operating Agreement WSD&OA

In 1995, the City and SSJID entered into the 1995 WSDA. The cities of Manteca,
Lathrop and Escalon entered into similar agreements with SSJID. These agreements
allowed SSJID to plan, finance, construct and operate the South County Water Supply
Project (SCWSP) for supplying treated water to the participating cities. This project
included construction of Nick DeGroot Water Treatment Plant at Woodward Reservoir
and 40 miles of pipeline delivering water to the Cities of Manteca, Lathrop, Tracy and in
the future, Escalon. The project commenced delivering water in 2005.

In 2006, the City and SSJID entered into the Escalon Amendment to the City’s 1995
WSDA allowing the City to purchase Escalon’s share of the project water supply.

In 2013, the City, SSJID, and the City of Lathrop entered into the Lathrop-Tracy
Purchase, Sale and Amendment Agreement allowing Tracy to purchase a part of the
Lathrop water supply.

The increased purchase of water supply by the City under the above agreements has
improved the City’s water quality, increased water supply, and decreased the salinity
levels of wastewater effluent discharged into the Delta since the City started blending
surface water from the Delta Mendota Canal and groundwater treated from the City’s
Water Treatment Plant.
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The original 1995 WSDA currently in effect was primarily used to plan, finance,
construct and operate the South County Water Supply Project. Since twenty-five years
has elapsed since execution of the original agreement, a large portion of the 1995
WSDA is no longer applicable. In treatment, the maintenance, operational, and other
issues and practices have evolved over time, which are not addressed in the 1995
WSDA. As a result, a new WSD&OA is needed to incorporate all relevant information
and requirements.

The WSD&OA was prepared jointly by the staffs of SSJID and the participating cities. It
has been prepared to reflect current practices and anticipated future decision making
processes. The City, jointly working with other cities, had the document reviewed by an
outside counsel specializing in water agreements. The WSD&OA will supersede the
1995 WSDA and its term will expire on December 31, 2049.

The WSD&OA defines the terms and conditions of water treatment and the delivery and
sales between SSJID and participating cities. The agreement address a variety of
issues, procedures and processes, including but not limited to water supply capacities,
points of deliveries, schedules of deliveries, water quality, shortages due to drought,
allocation of costs and expenses, capital projects and Phase 2 improvements to the
Water Treatment Plant.

Rescinding of Resolution No. 2000-168

In 2000, both the City and SSJID worked together to enter into an amendment to the
1995 WSDA. This amendment allowed the City of Tracy to provide fair share funding
for its share of the project and working collectively to defend challenges to the project
environmental document. City Council authorized this amendment per Resolution No.
2000-168. However, this amendment was never executed by the SSJID Board and did
not take effect. Thus, staff is recommending rescinding Resolution No. 2000-168.

STRATEGIC PLAN

This agenda item is a routine operational item and does not relate to the Council’s four
strategic plans.

FISCAL IMPACT

Tracy currently budgets $3.9 million per year for SSJID treated water supply. Due to
normal increases in operational and maintenance costs of the SSJID water treatment
plant and conveyance facilities, the City’s budgeted amount will be adjusted accordingly
every year as allowed under the agreement.
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RECOMMENDATION

Staff recommends that the City Council, by resolution, approve the Water Supply
Development and Operating Agreement with the South San Joaquin Irrigation District
and rescind Resolution No. 2000-168.

Prepared by: Kul Sharma, Director of Utilities
Reviewed by: Midori Lichtwardt

Approved by: Jenny Haruyama, City Manager
ATTACHMENTS:

A. Water Supply Development and Operating Agreement
B. Resolution No. 2000-168



ATTACHMENT A

WATER SUPPLY DEVELOPMENT AND OPERATING AGREEMENT

This Water Supply Development and Operating Agreement (“Water Supply
Agreement”), dated as of , by and between the South San Joaquin
Irrigation District (the "District"), an irrigation district duly organized and existing
pursuant to the Irrigation District Act (the "Irrigation District Act"), commencing with
California Water Code, Section 20500 and the City of Tracy (the "City"), a municipal
corporation created pursuant to the constitution and laws of the State of California.
The District and City are referred in this Water Supply Agreement collectively as
“Parties” and individually as “Party.”

RECITALS

A. WHEREAS, on or about October 1, 1995, the City entered into the Initial
Agreement with the District to provide for the construction, operation, and
financing of the Project and to specify the City’s right to acquire by purchase,
treated water up to the amount specified as the City’s Project Allotment in the
Initial Agreement (capitalized terms used herein have the meanings set forth in
Section 2); and

B. WHEREAS, all Project Participants entered into an Initial Project Participant
Agreement with the District, similar to the Initial Agreement, to fund and construct
the Project and to specify each Project Participant’s right to acquire treated water;
and

C. WHEREAS, the District after consultation with the Operating Committee,
constructed the Project with the Assigned Capacity of the Water Treatment Plant
and the capacity of each Reach of the Project to serve the City with the flow rate
requested by the City as was agreed to by the City. The cost of the Project was
divided among the Project Participants, pro rata using Project Allotments and
Assigned Capacities as the allocation factors; and

D. WHEREAS, the various Initial Project Participant Agreements were amended as
follows:

1. On or about July 11, 2000, the District and the City of Manteca and the
District and the City of Lathrop, entered into Amendment No. 1 to the Initial
Agreement;

2. On or about March 28, 2006, the District and the City of Tracy entered into
the “Escalon Amendment to Tracy-SSJID Water Supply Development
Agreement” (“Escalon-Tracy Amendment”) and the Cities of Escalon,
Manteca, and Lathrop consented to the “Escalon-Tracy Amendment;” and

3. In 2013, the District and the Cities of Tracy and Lathrop entered into the
“Lathrop-Tracy Purchase, Sale and Amendment Agreement” which
increased the City of Tracy’s Project Allotment by 1,120 acre feet and

1



ATTACHMENT A

reduced the City of Lathrop’s Project Allotment by 1,120 acre-feet. Further,
the City of Lathrop’s share of Assigned Capacity was reduced by 2 million
gallons per day and the City of Tracy’s share of Assigned Capacity was
increased by 2 million gallons per day;

E. WHEREAS, the Parties desire to enter into this Water Supply Agreement to
supersede and replace the Initial Agreement in its entirety, without disturbing
those subsequent side agreements between the District and individual
Project Participants referenced as various “Amendments” herein, so long as
those Amendments are not in conflict with this Water Supply Agreement. This
Water Supply Agreement is intended to extend the City’s ability to receive
treated water from the Project, to acknowledge and maintain the transfer of
water in the “Escalon-Tracy Amendment,” to acknowledge the “Lathrop-Tracy
Purchase, Sale and Amendment Agreement,” and to establish the Parties’
understanding of the terms and conditions under which the City obtains the
right to acquire and obligation to pay for treated water from the Project; and

F. WHEREAS, by entering into this Water Supply Agreement, the City intends to
preserve its ability to receive treated water from the Project in the future through
existing facilities and subsequent construction of the Phase Il Project facilities,
sufficient to serve the City, and for the sale by the District to the City of the
annual Project Allotment quantity of water and certain other matters:

AGREEMENT

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is
acknowledged, the Parties hereto do agree as follows:

Section1. “Initial Agreement”’ Superseded.

This Water Supply Agreement supersedes the Initial Agreement, provided however,
that all provisions of the Escalon Amendment to Tracy-SSJID Water Supply Development
Agreement and the Lathrop-Tracy Purchase, Sale and Amendment Agreement not in
conflict with this Water Supply Agreement remain in full effect.

Section 2. Definitions.

The following terms shall, for all purposes of this Water Supply Agreement have
the following meanings:

“Additional Project Participant” means the in-District City of Ripon, which
executes a Project Participant Water Supply Agreement in accordance with Section
17.

‘Amendments” means the amendments to the Initial Agreement referenced in
Recital D.
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“‘Annual Budget” is defined in Section 12.

“Assigned Capacity” is a Project Participant’s share of the design peak flow
treatment and delivery capacity used as an allocation factor in dividing the original
cost of the Project among the Project Participants, and as shown in Exhibit A.
Assigned Capacity is additionally used for determining allocation of shortages in
Capacity as set forth in Section 7.

“Capacity” means the expected or actual peak flow rate capacity of the
Project or a component of the Project at any given time. The unit of measure for
Capacity shall be millions of gallons per day which can be used as a measure of
flow rate for a time period of any length.

“Capital Facilities Fund” means the fund described in Section 14(d).

“Capital Improvement & Replacement Costs” means the costs of the Project’s
capital assets, other than Capital Investment Costs, according to generally accepted
accounting principles and the accounting policies of the District. Capital Improvement
& Replacement Costs include capital improvements for the Project that do not create
new capacity in the Project. Capital Improvement & Replacement Costs include
capital assets which jointly benefit the Project and the District apart from the Project.
Capital Improvement & Replacement Costs are included in an annual budget pursuant
to Section 12 and allocated among Project Participants.

“Capital Investment Costs" means capital costs incurred by District and the
Project Participants related to design, right-of-way, CEQA compliance, construction
management and construction of the Project. For the purpose of allocating Capital
Investment Costs among the Project Participants pursuant to Section 14, the Capital
Investment Costs were first allocated among (i) the raw water pipeline to the Water
Treatment Plant, (ii) the Water Treatment Plant, and (iii) to each of the Reaches.
Each element of Capital Investment Costs was also identified as being most closely
related to Assigned Capacity or to Project Allotment. The allocated cost of the raw
water pipeline, the Treatment Plant, and each Reach, was then allocated pro rata
among the Project Participants on the basis of each Project Participant’s Assigned
Capacity and Project Allotment.

"City" has the meaning set forth in the preamble.
“District” has the meaning set forth in the preamble.

"Fixed O&M Costs" means Project Operation and Maintenance Expenses and
a reasonable reserve for contingencies, in each case incurred by the District with
respect to the Project, irrespective of the amount of water delivered to the Project
Participants and which are not Variable O&M Costs. Fixed O&M Costs are included in
the Annual Budget pursuant to Section 12, allocated among Project Participants
pursuant to Section 14, and invoiced to Project Participants pursuant to Section 15.

“Initial Agreement” means that certain “Water Supply Development

3
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Agreement” dated as of October 1, 1995, by and between the District and the City.

“Initial Project Participant Agreement” means those certain “Water Supply
Development Agreements” dated as of October 1, 1995, by and between the
District and each Project Participant, other than the City.

"Operating Committee" means the Operating Committee created in
accordance with Section 4 of this Water Supply Agreement.

“‘Phase Il Project” means the planning, design and construction of the facilities
necessary to deliver additional treated water to Project Participants for the Phase Il Project
Allotments as shown on Exhibit A, Table 3. The Phase Il Project may be developed and
constructed in multiple stages.

“Point of Delivery” means a turnout location along the treated water pipeline.

"Project" means certain facilities necessary to deliver treated water to the
Project Participants, including the following; (i) a raw water pipeline to the Water
Treatment Plant, (ii) the Water Treatment Plant, and (iii) treated water pipeline, tanks
and booster stations to convey treated water from the Water Treatment Plant to the
Project Participants.

"Project Allotment" means the quantity of treated water each Project Participant
is entitled to purchase from the District each Year. The quantity is set forth as acre-feet
of treated water per year and is further identified in Exhibit A, Table 3 as the amount of
water for “Phase |.” The Project Allotment set forth in Exhibit A, Table 3 may be
amended pursuant to Sections 11 and 22. The Project Allotment may be changed to
the amount of water indicated as “Phase II” in Exhibit A, Table 3, in accordance with
Sections 18 and 23 of this Water Supply Agreement.

"Project Operation and Maintenance Expenses" means the costs incurred by
the District for maintaining and operating the Project, calculated in accordance with
generally accepted accounting principles, and including a reasonable allocation of
general and administrative costs of the District, but excluding in all cases (i)
depreciation, replacement and obsolescence charges or reserves , and (ii) costs which
under generally accepted accounting principles and the policies of the District are
chargeable to a capital asset account. The method for allocating general and
administrative costs of the District is prescribed in Section 14.

"Project Participant” means the City and each City listed in Exhibit A executing
a Project Participant Water Supply Agreement with the District in substantial
conformity with this Water Supply Agreement.

“Project Participant Water Supply Agreement” means each agreement by and
between the District and a Project Participant, which is in substantial conformity with this
Water Supply Agreement, as the same may be amended or supplemented from time to
time.

‘Reach” means a segment of the treated water pipeline which conveys treated

4
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water from the Water Treatment Plant to the Project Participants. Each Reach is an
entire segment that serves a unique group of downstream project participants. For
example, the segment of the treated water pipeline beginning at the Water
Treatment Plant and ending at the first Point of Delivery is one of the Reaches
because it is the only pipeline segment that serves a unique group, which in the case
of the first reach only, is constituted of all Project Participants.

‘Requested Delivery Rate” means a temporary rate of flow for delivery to a
Project Participant, determined in accordance with Section 7(c). Among the factors
the District will consider when evaluating such a delivery rate request are the effects
on other Project Participants. Requested Delivery Rate may be more or less than
the Project Participant’s Assigned Capacity in accordance with Section 7(c).

"Variable O&M Costs" means Project Operation and Maintenance Expenses
incurred by the District in an amount which varies with the amount of water delivered to the
Project Participants. Variable O&M Costs also include an amount for raw water provided
at the District’s then-current established rate. Variable O&M Costs are included in the
Annual Budget pursuant to Section 12, allocated among Project Participants
pursuant to Section 14, and invoiced to Project Participants pursuant to Section 15.

"Water Supply Agreement" means this Water Supply Agreement by and between
the District and the City, as the same may be amended or supplemented from time to time.
Each Project Participant shall enter into a separate but identical Water Supply Agreement
with the District.

"Water Supply Delivery Schedule" means a written request from the City
specifying the portion of the City's Project Allotment which the City requests be
delivered by the District to the City in each month of a Year in accordance with Section
6.

"Water Treatment Plant" means water treatment facilities including all
associated facilities, rights, properties, electrical facilities and associated
improvements.

"Year" means the twelve-month period from January 1 through December 31,
both dates inclusive.

Section 3. Purpose.

The purpose of this Water Supply Agreement is for the District to sell and deliver
water to the City in accordance with its Project Allotment, and to provide the terms and
conditions of such treatment, delivery, and sale. The Parties confirm that this Water Supply
Agreement constitutes a contractual right to purchase treated water and that no water right is
being transferred by the District to the City or any other Project Participant under this Water
Supply Agreement. Each Project Participant acknowledges that the District is entering into
Project Participant Agreements with cities located within the District and outside the District
and upon execution each Project Participant waives any claim such Project Participant may
have to the Project Allotment of other Project Participants.

This Water Supply Agreement is also intended to recognize that certain Project
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Participants blend their Project Allotment with groundwater in order to meet certain water
quality requirements. The District and the Project Participants endeavor, by entering
into this Water Supply Agreement and the other associated Project Participant
Agreements, to increase the water delivery reliability of the Project to all Project
Participants with the goal of establishing the Project as an uninterruptable potable water
supply, should the Project Participants find it desirable, and technically and financially
feasible.

Section 4. Operating Committee.

(a) General. The District shall form and organize an Operating
Committee in accordance with this Section. The Operating Committee for the
Project shall consist of the General Manager of the District and the City
Manager of each Project Participant unless the District or a Project Participant
designates another staff member to serve on the Operating Committee. The
Operating Committee shall be chaired by the General Manager of the District
or his or her designee. Project Participants and the District shall each have
one (1) vote for matters requiring a vote. The Operating Committee shall meet
quarterly or at other times when a meeting is called by the chair of the
Operating Committee or upon written request by two or more Project
Participants. The District shall ensure that the Operating Committee meets to
review the proposed Annual Budget pursuant to Section 12, to manage the
Capital Facilities Fund pursuant to Section 14(d), to consider the need for
beginning Phase Il Project pursuant to Section 18, to consider any sale, lease,
or other disposition of any portion of the Project pursuant to Section 20(c), to
review, evaluate and recommend to the District by majority vote items related to
the acquisition, construction, financing, operation and maintenance of the
Project and the status of any water rights issues relating to the District's ability
to deliver treated water to the City, including but not limited to review of
budgets relating to construction, annual operations and maintenance, and other
financial and operational matters relating to delivery of treated water to the
Project Participants.

(b) Compliance with Agreements. The Operating Committee created by this
Section is not authorized to interfere with the District’s day-to-day operation of the
Project or in any way affect the District’s ability to act with respect to any agreement
entered into by the District for the maintenance and operation of the Project or any
applicable licenses, permits or regulatory provisions. The District shall be responsible
for executing contracts relating to maintenance and operation of the Project and
fulfilling the obligations of the District.

Section 5. Determination of Capacities of Water Treatment Plant and Reaches.

(a) The District shall operate and maintain the Project to provide the City
and each Project Participant with its Assigned Capacity as set forth in Exhibit A, and
to enable delivery of water to the City and to other Project Participants and at the
locations, times, and maximum flow rates agreed to by the District and the City. The

6
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District shall operate the Project in substantial conformance with the Basis of
Operation report to be developed and periodically updated.

(b) Capacity Increases Resulting from Technology Advances. The Project
was designed using established technology at the time of design. Technology has
advanced resulting in increased treatment capacity for the membrane filtration
modules. Additional technology changes may occur in the future. Unless otherwise
provided in an amendment to this Water Supply Agreement, increases in treatment
capacity in unit processes within the Water Treatment Plant shall be allocated to the
Project Participants in proportion to their Assigned Capacities in Exhibit A.

Section 6. Delivery of Water.

(a) Project Allotment. The District is entitled to appropriate water from the
Stanislaus River and the District shall make available to the City its Project Allotment
from such appropriated water at the Point(s) of Delivery, subject to the availability of
water and compliance with all local, state and federal laws, rules and regulations.

(b) Water Supply Delivery Schedule by City. Pursuant to the terms of this
Water Supply Agreement and except as otherwise provided herein, the District shall
make available and deliver to the City in each Year the amount of water set forth in the
Water Supply Delivery Schedule of the City established pursuant to subsection (d).
The District is not obligated to deliver an amount of water in excess of the City's
Project Allotment. The District agrees to use its best efforts to deliver water pursuant
to this Water Supply Agreement meeting all applicable local, state and federal
water quality standards as such standards may be in effect or amended from time to
time. The District agrees to operate the Project to provide a correlative priority of use to
the City and Project Participants as set forth in this Water Supply Agreement.

(c) Points of Delivery. The District will deliver or cause to be delivered to
or for the account of the City the amount of water specified in each Water Supply
Delivery Schedule at Delivery Points along the Project to be agreed upon by the
District and the City. The District will remain available to make or cause to be made
all necessary and possible arrangements for transmission and delivery of such
water in accordance with this Water Supply Agreement. New Points of Delivery
may be added at the City’'s expense as may be agreed upon by the City and the
District. New Points of Delivery must satisfy the design and operating criteria
established by the District. Direct connections of Project Participant transmission
facilities to the District transmission main shall be permitted when the District
determines they are designed and will be operated to ensure no detrimental effects
to water delivery to other Project Participants. Such permit shall not be withheld
unreasonably.

(d) Procedure for Determining Water Supply Delivery Schedule. The
amounts and times of delivery of water to the City during any Year shall be in
accordance with a Water Supply Delivery Schedule for that Year, such schedule to
be determined in the following manner:
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(1) On or before September 1 of each Year, the City shall submit in
writing to the District a preliminary Water Supply Delivery Schedule
indicating the amounts of water desired by the City during each month of the
succeeding three Years or such lesser or greater period as the District shall
determine.

(2) Upon receipt of a preliminary schedule, the District shall review
the preliminary schedule and, after consultation with the City, shall make
such modifications as are necessary to ensure that the amounts, times, and
rates of delivery to the City will be consistent with the District's overall
delivery ability, considering the then current delivery schedules of all
Project Participants and the District.

(3) A Water Supply Delivery Schedule may be amended by the
District upon the City's written request. Proposed amendments shall be
submitted by the City within a reasonable time before the desired change is to
become effective, and shall be subject to review and modification by the District
in like manner as the schedule itself.

(e) Limit on Peak Deliveries of Water from the Water Treatment Plant. The
District shall not enter into a contract to deliver treated water from the Water
Treatment Plant to any Project Participant at a flow rate greater than the Assigned
Capacities set forth in Exhibit A. The District may deliver, and the City may take treated
water from the Project at a rate of flow temporarily exceeding the City’s Assigned
Capacity subject to the provisions of Section 7 for curtailment of delivery, provided the
additional flow rate does not harm other Project Participants.

(f) Limit on Rate of Delivery to City. In no event shall the District be obligated
to deliver water to the City through any Point of Delivery at an instantaneous rate of
flow that would cause harm to other Project Participants. The Project Participants and
the District agree to work cooperatively to accommodate water delivery rates best
meeting the needs of the Project Participants. The District shall have the final
authority in determining the rate of delivery at each Point of Delivery.

(9) Delivery of Water Not Delivered in Accordance with Water Supply Delivery
Schedule. If in any Year the District, as a result of causes beyond its control, is unable
to deliver any portion of the City's Project Allotment for such Year as provided for in
the Water Supply Delivery Schedule established for that Year, the City may elect to
receive the amount of water which otherwise would have been delivered to it during
such period at other times during the Year, or during the succeeding year, to the
extent that such water is then available and such election is consistent with the
District's overall delivery ability including Capacity, considering the then current
delivery schedules of all Project Participants and the Basis of Operations Report.

(h) Water Quality. The District shall ensure that water treated for delivery to
the City meets or is superior to all applicable minimum standards for drinking water
quality in effect at the time of delivery, including those established by the State Water
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Resources Control Board and any federal agency with jurisdiction over drinking water
standards. The District will provide all water quality sampling, reporting, and notification
required by State and Federal law. The City and all Project Participants understand
and agree that future changes to drinking water quality standards may require
implementation of additional processes or technology, and the costs of such
implementation shall be the sole responsibility of the Project Participants.

Section 7. Curtailment of Delivery.

(a) District May Curtail Deliveries. The District may temporarily discontinue
or reduce the delivery of water to the City for the purposes of necessary
investigation, inspection, maintenance, repair, or replacement of any of the Project
facilities necessary for the delivery of water to the City. The District shall notify the City
as far in advance as possible of any such discontinuance or reduction, except in cases
of emergency, in which case notice need not be given in advance.

(b) City May Receive Later Delivery of Water Not Delivered. In the event of
any discontinuance or reduction of delivery of water pursuant to subsection (a) of
this Section, the City may elect to receive the amount of water which otherwise
would have been delivered to it in accordance with Section 6(g).

(c) Method of Computation for Curtailed Deliveries. In the event the District,
in the judgment of the manager of the Water Treatment Plant, is unable to provide the
Requested Delivery Rate to each Project Participant due to total Requested Delivery
Rate exceeding Capacity, the District shall curtail deliveries to one or more Project
Participants. Assigned Capacities shown in Exhibit A shall be used to determine
equitable allocation of available Capacity among the curtailed Project Participants in
accordance with the following:

(1) The curtailment may limit the rate of flow of any or all Project
Participants so the combined flow rate to all Project Participants does
not exceed the Capacity of the Project at that time, which may be less
than the sum of the Assigned Capacities shown in Exhibit A.

(2) The Assigned Capacities shown in Exhibit A shall be used to determine
equitable allocation proportions for available Capacity among the
curtailed Project Participants.

(3) The District shall confirm or ascertain each Project Participant’s
Requested Delivery Rate during the period of curtailment.

(4) The District shall identify currently available Capacity and allocate
among Project Participants in proportion to their respective shares of
their Assigned Capacities.

(5) The District shall determine how much each Project Participant’s
Requested Delivery Rate is more or less than the Project Participant’'s
allocation of currently available Capacity.
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(6) If a Project Participant’s Requested Delivery Rate is less than the Project
Participant’s allocation of currently available Capacity, such excess
Capacity shall be allocated to the other Project Participants equitably in
proportions determined by reference to their Assigned Capacities.

(7) The Project Participants and the District agree to work cooperatively to
accommodate water delivery rates best meeting the needs of the Project
Participants. The District shall have the final authority in allocation of
Capacity.

Section 8. Shortage in Water Supply.

(a) Allocation of Shortages among Project Participants. The District will use all
reasonable efforts to ensure against any conditions of shortage in the water supplies
available to the Project and to ensure against interruptions in the City’s ability to use the
Project. In any Year in which there may occur a shortage or interruption due to drought or
other cause in the supply of water available for delivery to the Project Participants,
including but not limited to shortages or interruptions caused by changes in laws,
regulations or rulings relating to or affecting the District's water rights, permits and
licenses, and Project impairment, with the result that such supply is less than the total of
the annual Project Allotments of all Project Participants for that Year, the District shall
reduce the delivery of water to the City pro rata with deliveries to all Project Participants
based upon the Project Allotment of the City and each Project Participant without
preference or priority among the City and the Project Participants.

(b) Allocation of Shortages between Agricultural Users and the Project. Any
shortage or interruption in the supply of water available to the District shall take effect
after giving effect to paragraphs (c) and (d) of this section and shall be allocated by the
District between agricultural users and the Project Participants, such that any percentage
reduction in the delivery of water to the City is approximately equal to the percentage
reduction in the delivery of water to the District's in-District agricultural customers who
joined the District before October 1, 1995.

(c) Future Annexations of Land to District. The District shall not annex any
land to the District unless said annexation shall include an express condition that the
lands so annexed shall have an entitlement to receive water from District that is
subordinate in priority to the right of City to receive water from District pursuant to this
Water Supply Agreement. In any Year in which there may occur a shortage or
interruption in the supply of water available to the Project with the result that such
supply is less than the total of the annual Project Allotment of all Project Allotments of
all Project Participants for the Year, the District shall reduce or suspend the delivery of
water by District to lands annexed to District on or after October 1, 1995.

(d) Future Transfers of Water by District. In the event that District enters into
any agreement for the sale or transfer of water to any retail or wholesale water
provider for consumptive use outside District boundaries, the District shall ensure that
such transfer agreement includes an express condition that the transferee shall have
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an entitlement to receive water from the District that is subordinate in priority to the
right of City. In any Year in which there may occur a shortage or interruption in the
supply of water with the result that supply available to the Project Participants is less
than the annual Project Allotment of all Project Participants for the year, District will
reduce or suspend the delivery of water by the District to such transferee. The District
represents and warrants that, as of October 1, 1995, it has not entered into any
agreement, other than this Water Supply Agreement, for the sale or transfer of water
for use outside the District's boundaries which is not subordinate in priority to the right
or the City and the Project Participants.

(e) No Liability for Shortages. Neither the District nor any of its officers,
agents, or employees shall be liable for any damage, direct or indirect, arising from
the shortages in the amount of water to be made available for delivery to the City
under this Water Supply Agreement caused by drought or any other cause
beyond its control; provided however that nothing in this clause (e) shall excuse the
District from compliance with clauses (a), (b), (c) and (d) of this Section.

Section 9. Measurement of Water Delivered.

The District shall measure, or cause to be measured, all water delivered to the
City and shall keep and maintain accurate and complete records. For this purpose
and in accordance with Section 6, the District shall install, operate, and maintain, or
cause to be installed, operated and maintained, at all delivery structures for delivery
of water to the City such measuring devices and equipment as are satisfactory and
acceptable to both Parties. Said devices and equipment shall be examined, tested,
and serviced by the District regularly to ensure their accuracy. At any time or times,
the City may inspect such measuring devices and equipment, and the
measurements and records.

Section 10. Responsibility for Delivery and Distribution of Water.

(a) Neither the District nor any of its officers, agents, or employees shall be
liable for the control, carriage, handling, use, disposal, or distribution of water
supplied to the City after such water has passed through a Point of Delivery; nor for
claim of damage of any nature whatsoever, including but not limited to property
damage, personal injury or death, arising out of or connected with the control,
carriage, handling, use, disposal or distribution of such water beyond Point of
Delivery and including attorney’s fees and other costs of defense in connection
therewith; the City shall indemnify and hold harmless the District and its officers,
agents, and employees from any such damages or claims of damages.

(b) Neither the City nor any of its officers, agents or employees shall be liable
for the control, carriage, handling, use, disposal, or distribution of water to be
supplied to the City until such water has reached the Point of Delivery, including but
not limited to property damage, personal injury or death, arising out of or connected
with the control, carriage, handling, use, disposal or distribution of such water before
it has reached said delivery structures and including attorney’s fees and other costs
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of defense in connection therewith; the District shall indemnify and hold harmless the
City and its officers, agents, and employees from any such damages or claims of
damages.

Section 11. Sale or Other Disposition of Project Allotment and Assigned Capacity
by City.

(@) Sale or Other Disposition of Project Allotment Without Approval. The City
may sell or otherwise dispose of all or any portion of its Project Allotment to another
Project Participant without approval by the District and without written amendment to
this Water Supply Agreement, as set forth in Section 22; provided however, that the City
provides notice to the District and other Project Participants of such transfer, as provided
in Subsection (c).

(b) Transfer of Assigned Capacity. The City may transfer existing Assigned
Capacity to or from other Project Participants only with the District's approval. The City may
transfer existing Assigned Capacity to or from another Project Participant on a permanent
basis, or a temporary basis, on terms agreeable to the subject Project Participants.

(c) Notice of Sale or Other Disposition. The City shall give ninety (90) days'
advance written notice to the District and the other Project Participants of any proposed
sale, transfer or other disposition pursuant to this Section.

(d) Nothing in this section authorizes the sale or other disposition of the
City’s Project Allotment to any entity that is not a Project Participant.

Section 12. Annual Budget.

The District will prepare an annual budget for each Year for credits, costs and
expenses of the Project, including Capital Improvement & Replacement Costs, Fixed
O&M Costs, and Variable O&M Costs. The District shall submit a draft of such budget
to the Operating Committee on or prior to the November 1 first preceding the budget
year for review and comment by the Operating Committee. District staff shall use its
best efforts to resolve any questions or concerns raised by a Project Participant during
such review. The Board of Directors of the District will adopt a final annual budget for
the applicable Year on or before December 31 of each Year and shall allow any
Project Participant which may object to any provision of the budget to present such
objection to the Board of Directors of the District. The District shall supply a copy of
the final annual budget to the City on or before January 15 of each Year. Any
amendment to the budget shall be submitted to the Operating Committee for review and
comment at least 30 days prior to action thereon by the District Board of Directors.
Any such amendment shall be subject to the same requirements applicable to the
budget set forth above.

Section 13. Raw Water Cost

The cost to the City of raw water is determined using a rate of dollars per acre-foot. The
raw water cost shall be lower for Project Participants located within the District and higher for
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those Project Participants located outside the District. From time to time, the District may
adopt changes in the raw water rates, provided the District first meets and confers with
the City and provides the City notice at least twelve (12) months prior to implementation
of any such adjustment.

Section 14. Allocation of Costs and Expenses.

The City shall pay to the District the City’s share of the following costs: (i) Capital
Improvement & Replacement Costs, (ii) Fixed O&M Costs, and (iii) Variable O&M
Costs. The computation of the City’s share of these costs is described in this Section.
The District shall not allocate costs and expenses in any way which discriminates
among Project Participants which take delivery through the same Reaches, except
that the cost of raw water included in Variable O&M Costs may be varied between
Project Participants within the boundaries of the District and those outside the
boundaries of the District. Project costs shall be allocated in accordance with the
following allocation methods:

(a) Method of Allocating Capital Improvement & Replacement Costs. The
District shall establish and annually update, as part of the budget process, a
capital improvement and replacement program that identifies projects, the timing,
and the cost thereof, considering the facilities to be improved or replaced, the
years of service remaining in the facilities, and the existing Capital Facilities Fund
balance. The program shall use a seven year time horizon and be utilized to
assist in determining the target balance for the Capital Facilities Fund. The
Operating Committee will be provided opportunity to review and comment on the
seven year plan. The District shall charge the City an amount to recover the City’s
allocable share of Capital Improvement & Replacement Costs. Determination of
the City’s allocable share of Capital Improvement & Replacement Costs shall
employ two steps.

(1) Step 1 is to allocate the cost of Capital Improvement and
Replacement Costs which benefit both the Project Participants and the
District apart from the Project Participants. The basis of the Step 1
allocation is the pro rata shares of the benefits enjoyed by the Project
Participants and by the District apart from the Project Participants.
Examples of these benefits include, among others, reduced costs and
the volume of water conveyed.

(2) Step 2 is to allocate the total amount of Capital Improvement &
Replacement Costs of the Project. The basis of the step 2 allocation is
the ratio of the Project Allotment of each Project Participant for which
water is treated at the Water Treatment Plant to the total Project
Allotment of all Project Participants for which water is treated at the
Water Treatment Plant. If a Capital Improvement & Replacement Cost
does not benefit all Reaches downstream of the first Reach, and
therefore does not benefit all Project Participants, then the cost
allocation calculation will involve only those Reaches and Project
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Participants that benefit from the Capital Improvement & Replacement
Cost.

(b) Method of Allocating Fixed O&M Costs. The District shall charge the
City an amount to recover the City’s allocable share of Fixed O&M Costs. The
total amount of Fixed O&M Costs of the Project shall be allocated among all
Project Participants entitled to delivery of treated water from the Water Treatment
Plant, based upon the ratio of the Project Allotment of each Project Participant for
which water is treated at the Water Treatment Plant to the total Project Allotment
of all Project Participants for which water is treated at the Water Treatment Plant.
The City and the District acknowledge that if the City has not elected to have all
facilities which are a part of the Project constructed with Assigned Capacity to
enable the City to take treated water, the City shall not be liable for any Fixed
O&M Costs for such unconstructed facilities.

(c) Method of Allocating Variable O&M Costs. The District shall charge
the City an amount to recover the City’s share of Variable O&M Costs. The
charge to the City for raw water is equal to the number of acre-feet of raw water
treated for delivery to the City multiplied by the District’s then-current established
rate per acre-foot for raw water. The City’s allocation of total Variable O&M Costs
for a month, other than raw water, is a ratio of the amount of water delivered to the
City divided by the total water delivered by the Project during the month.

(d) Capital Facilities Fund. The District shall maintain a Capital
Facilities Fund with funds collected from Project Participants for future Capital
Improvement & Replacement Costs. The Capital Facilities Fund shall be held in a
separate investment account. The investment of the Capital Facilities Fund shall
be managed in accordance with the District’s investment policy. Investment
earnings of this fund will be kept in the fund and shall not be used to offset
charges to the Project Participants. The respective amounts of the Project
Participants’ contributions to the Capital Facilities Fund will be in the same
proportions as used for allocating Capital Improvement & Replacement Costs as
set forth in Section 14(a) of this Water Supply Agreement. The total amount of
contributions to this fund shall be established, and may be changed from time to
time by the Operating Committee. Withdrawals will be subject to approval in
advance by the Operating Committee, except in case of emergency when the
District may decide to pay for Capital Improvement & Replacement Costs using a
withdrawal from the Capital Facilities Fund with subsequent notification of the
Project Participants.

Section 15. Time and Method of Payment, and Statement of Charges.

(a) Invoicing. The District shall invoice the City monthly for the actual amount

of Capital Improvement & Replacement Costs not funded from the Capital Facilities Fund,
the actual amount of Fixed O&M Costs, and the actual amount of Variable O&M Costs
incurred during the previous month or months taking into account applicable credits
received by the District.
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(b) Payment of Charges. The City shall pay the District all monies due within
30 days of receipt of invoice from the District.

(c) Contest of Accuracy of Charges. If the City questions or disputes the
correctness of any invoice of the District, it shall pay the District the amount claimed
when due and shall within thirty (30) days of receipt of such invoice request an
explanation from the District. If the invoice is determined to be incorrect, the District will
adjust the invoice to such City in the next billing statement. If the District and the City
fail to agree on the correctness of an invoice within ninety (90) days after the City has
requested an explanation, or if the District does not respond to City’s request within
ninety (90) days after the City has requested an explanation, the City shall make
written demand upon the District, and if said failure is not remedied within thirty (30)
days from the date of such demand such failure shall constitute a default at the
expiration of such period. Errors or disputes in billing and correction of errors shall be
made retroactive for a period of up to two years prior to the City notifying the District, or
the District notifying the City, of the error or dispute.

Section 16. Obligation in the Event of Default.

(@)  Written Demand upon Failure to Make Payment. Upon failure of the
City to make any payment in full when due under this Water Supply Agreement or to
perform any other obligation hereunder, the District shall make written demand upon
the City. If said failure is not remedied within thirty (30) days from the date of such
demand, or if remedy is not possible within thirty (30) days, then failure to remedy or
commence such remedy within thirty (30) days and diligently pursue such remedy
thereafter shall constitute a default at the expiration of such period. Notice of such
demand shall be provided to each other Project Participant by the District. Upon
failure of the District to perform any obligation of the District hereunder, the City shall
make written demand upon the District. If said failure is not remedied within thirty
(30) days from the date of such demand, or if remedy is not possible within thirty (30)
days, then failure to remedy or commence such remedy within thirty (30) days and
diligently pursue such remedy thereafter shall constitute a default at the expiration of
such period. Notice of such demand shall be provided to each Project Participant by
the City making such written demand.

(b) Defaulting City's Account. Upon the failure of the City to make any
payment which failure constitutes a default under this Water Supply Agreement, the
District may cease water deliveries to the City until payment is made in full, unless
the City invokes the dispute resolution procedures set forth in Subsection 16(c)
during which time, the District may not cease water deliveries to the City.

(c) Dispute Resolution. The Parties acknowledge that there are a number
of informal dispute resolution procedures (such as arbitration, mediation, informal
conferences, etc.) which could be used to resolve any controversy or claim arising
out of or relating to this Water Supply Agreement. The Parties agree in principle that
one or more such mechanisms should be utilized prior to proceeding in a judicial
forum. Should any such controversy or claim arise, any Party wishing to utilize an
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informal dispute resolution procedure may request in writing that such procedure
should be utilized, stating in general terms the nature of the proposed procedure.
The other Party shall then have a period of two (2) weeks in which to either accept or
reject such request. If such request is denied, or if no answer to such request is
given within such period, then the requesting Party shall be free to pursue any legal
remedy which may be available to it. If such request is accepted, then the
procedures outlined in such request shall first be followed prior to either Party
resorting to a judicial procedure. This subsection does not limit remedies available to
any Party at law or in equity.

(d) Enforcement of Remedies. In addition to the remedies set forth in this
Section, upon the occurrence of an event of default, the District or the City, as the
case may be, shall be entitled to proceed to protect and enforce the rights vested in
such Party by this Water Supply Agreement by such appropriate judicial proceeding
as such Party shall deem most effectual, either by suit in equity or by action at law,
whether for the specific performance of any covenant or agreement contained
hereon or to enforce any other legal or equitable right vested in such Party by this
Water Supply Agreement or by law. The provisions of this Water Supply
Agreement and the duties of each Party hereof, their respective boards, officers or
employees shall be enforceable by the other Party hereto by mandamus or other
appropriate suit, action or proceeding in any court of competent jurisdiction, with
the losing Party paying all costs and attorney fees. Without limiting the generality of
the foregoing, the District or the City, as the case may be, shall have the right to
bring the following actions:

(1) Accounting. By action or suit in equity to require an
Accounting for money at issue by the District or the City, as the case may be,
including its officers, employees and assigns.

(2) Injunction. By action or suit in equity to enjoin any acts
or things which may be unlawful or in violation of the rights of the District or
the City, as the case may be.

(3) Mandamus. By mandamus or other suit, action or proceeding
at law or in equity to enforce its rights against the other Party hereto (and
its board, officers and employees) and to compel the other Party hereto to
perform and carry out its duties and obligations under the law and its
covenants and agreements as provided herein.

(e) Waiver. The waiver by either Party of any breach by the other Party
of any agreement, condition, covenant or term hereof shall not operate as a waiver
of any subsequent breach of the same or any other agreement, condition,
covenant or term.
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Section 17. Additional Project Participant.

The City acknowledges that the District may enter into a Project Participant
Water Supply Agreement with an Additional Project Participant subsequent to the
execution of this Water Supply Agreement. Prior to the execution of a Project
Participant Water Supply Agreement with an Additional Project Participant, the District
shall promptly provide to the City a proposed revision to Exhibit A to this Water Supply
Agreement setting forth the revised list of Project Participants, Project Allotments,
Assigned Capacity of the Project Participants. The District agrees that the Project
Participant Water Supply Agreement with such Additional Project Participant shall
establish a price to be paid by the Additional Project Participant to the City, an amount
which reasonably compensates the City for Capital Investment Costs, Capital
Improvement and Replacement Costs, previously paid by the City which are fairly
allocable to the Additional Project Participant, including but not limited to costs incurred
by the City in connection with the Project. The price paid by the Additional Project
Participant shall be subject to approval of the Project Participants. The District
acknowledges that analysis per the California Environmental Quality Act (CEQA) has
not yet been performed for Additional Project Participant, and that any analysis
necessary shall be the at the sole cost of the proposed Additional Project Participant

Section 18. Initiation and Implementation of the Phase |l Project.

(a) Subject to the provisions of Section 23, the Phase Il Project shall
be considered by the District and the Project Participants when expected future
demand indicates the need for additional Project Allotment and/or Assigned
Capacity. The Parties understand and agree that any and all costs associated
with the initiation and implementation of the Phase Il Project will be paid by the
Project Participants.

(b) Each Year, until completion of the Phase Il Project, the District
shall query the Project Participants regarding the quantity and timing of any
additional Assigned Capacity expected to be required during the next 6 years.
On or before October 1, the City will provide its best estimate of the quantity
and timing of any requested additional Assigned Capacity. On or before
December 31 of the same Year, the District shall report to the Operating
Committee the results of its query of the Project Participants.

(c) At the first Operating Committee meeting of each Year, the
Operating Committee shall discuss the results of the District’s query regarding
additional Assigned Capacity and consider whether to begin implementation of
the Phase Il Project.

(d) Additionally, when Project Participant water demands cause the
Treatment Plant to be operated at 80% of Assigned Capacity during the month
of July, or when requested by two or more Project Participants, the District shall
commence discussions with Project Participants regarding implementation of
the Phase Il Project.
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(e) Discussions regarding implementation of the Phase Il Project shall
include evaluation of the potential for one Project Participant to temporarily
utilize another Project Participant’s underutilized Assigned Capacity.

(f) The following shall be an example of a process for planning,
design and construction of the Phase Il Project.

(1) After consideration of the existing and projected water
demands, and briefing by the District, the Operating Committee shall
consider recommending to the District that planning for the Phase Il Project
commence.

(2) The District, in consultation with the Operating
Committee, shall retain the services of a professional engineer to develop
and evaluate strategies for implementation of the Phase Il Project, and
potential for staging of construction implementation.

(3) The District, in consultation with the Operating
Committee, shall develop an agreement for each Project Participant for the
Phase Il Project. The agreement shall reflect the proposed Project Allotment,
proposed Assigned Capacity, project funding, CEQA and water rights
compliance, project construction, and include off ramps as appropriate.

Section 19. Covenants of the City.

(@) Insurance. The City shall procure and maintain or cause to be procured
and maintained insurance on the City water system with responsible insurers so
long as such insurance is available from reputable insurance companies, or,
alternatively, shall establish a program of self-insurance, or participate in a joint
powers agency providing insurance or other pooled insurance program, in such
amounts and against such risks (including accident to or destruction of the City water
system) as are usually covered in connection with water systems similar to the City
water system.

Section 20. Covenants of the District.

(a) Insurance. The District shall procure and maintain or cause to be
procured and maintained insurance on the Project with responsible insurers so long
as such insurance is available from reputable insurance companies, or, alternatively,
shall establish a program of self-insurance, or participate in a joint powers agency
providing insurance or other pooled insurance program, covering such risks, in such
amounts and with such deductibles as shall be determined by the District. The
District shall indemnify and hold harmless the City from any liability for personal injury
or property damage resulting from any accident or occurrence arising out of or in any
way related to the Project.

(b) Compliance with Law. The District shall comply with all local, state and
federal laws applicable to the Project.

18



ATTACHMENT A

(c) Against Sale or Other Disposition of Project. The District will not sell, lease or
otherwise dispose of the Project or any part thereof unless the Board of Directors of
the District determines that such sale, lease or other disposition will not materially
adversely affect the District's ability to comply with its obligations under this Water
Supply Agreement and such determination is approved by the Operating Committee.

(d) Maintenance and Operation of the Project. Subject to the payment obligations
of the Project Participants, the District will maintain and preserve the Project in good
repair and working order at all times and will operate the Project in an efficient and
economical manner.

Section 21. Term.

The term of this Water Supply Agreement shall continue until December 31,
2049. The Parties hereto agree to negotiate in good faith to amend this Water Supply
Agreement on or prior to such date to extend the term hereof and to include terms
and conditions as are mutually agreeable to the Parties, provided that the price to be
paid with respect to the Project Allotment in such amendment shall reflect the
payment of capital costs to such date. In the event that the District and all Project
Participants cannot agree to amend the Water Supply Agreement(s), the District agrees
to cause ownership of the Project to be transferred to a joint powers agency or similar
entity created by the Project Participants and to enter into a raw water sale
agreement with such entity on terms and conditions consistent with the raw water
pricing and delivery policy in effect under this Water Supply Agreement at the time
of such transfer. The City agrees to work in good faith with the District to form a joint
powers agency or similar entity in the event the Parties cannot agree to amend this
Water Supply Agreement.

In the event the ownership of the Project is transferred pursuant to this section,
the quantity of raw water that will be made available to the entity created by the
Project Participants shall not be reduced from the quantity of raw water being made
available by the District to the Project Participants immediately prior to the
expiration of the term of this Water Supply Agreement. Should the ownership of
the Project be transferred to a new entity, the price paid to the District for raw water
shall be on the same terms as prior to the transfer, plus any costs incurred by the
District for operation, maintenance or capital improvement reimbursements relating
to facilities necessary to deliver raw water to the Project.

Section 22. Amendments.

This Water Supply Agreement may only be amended, modified, changed or
rescinded in writing signed by each of the Parties; provided, however that: (a) the City
may transfer any portion of its Project Allotment to the District or to a Project
Participant without amendment, by providing written notice of such transfer; and (b)
any transfer of Assigned Capacity in the Project is approved by the District.

Section 23. Additional Water in Future for Phase Il Project.
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The District agrees that to the extent the Board of Directors of the District
determines that water surplus to the needs of agricultural water users within the District
is available and subject to compliance with federal and state laws, including CEQA,
and to the District's water rights, permits and licenses, and to state laws applicable
thereto, the District shall commence proceedings to expand the Project to make
additional treated water available to the Project Participants, but such expansion shall
occur only on terms and conditions reasonably agreeable to the District and the
Project Participants. In the event that the District and the Project Participants cannot
agree upon terms and conditions for expansion of the Project and delivery of
additional treated water, the District shall not be obligated to expand the Project or to
make additional treated water available to the Project Participants. Nothing in this
Water Supply Agreement shall be construed to require the District to deliver treated
water to the City in excess of the City's Project Allotment or to enter into any
agreement to deliver treated water to the City in excess of the City's Project Allotment
unless the District Board of Directors determines that water surplus to the needs of
agricultural water users within the District is available to the District.

Section 24. Service Area.
The service area for the City shall be the corresponding municipal service
boundary as established by the San Joaquin County Local Agency Formation

Commission.

Section 25. Recycled water and return flow.

Consistent with Water Code section 1210 et seq., the City is entitled to possess
and use recycled water and return flows resulting from the use of Project Allotment
delivered to the City.

Section 26.Miscellaneous.

(a) Opinions and Determinations. Where this Water Supply Agreement
provides for an action to be based on the opinion, determination, approval, or review of
either Party, such terms are not intended to be, and will not be construed as permitting,
such action to be arbitrary, capricious or unreasonable. Any opinion, determination,
approval, or review required of a Party under this Water Supply Agreement must be
provided in a reasonable and timely manner.

(b) Reasonable Cooperation. The Parties agree to reasonable cooperate with
each other, including the execution of any necessary documents, to carry out the
purposes and intent of this Water Supply Agreement. Each Party will reasonably
cooperate with the other to provide materials and information requested from time to
time to facilitate implementation and review of this Water Supply Agreement, and the
Parties’ respective rights and duties.

(c) Notices. The Parties shall notify each other within ten (10) days of
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becoming aware of: (1) any claims or suits brought against either Party which involve
this Water Supply Agreement or water supplied pursuant to this Water Supply
Agreement; (2) any force majeure event. To the extent feasible, notice shall be provided
by electronic mail transmission to the e-mail addresses listed below. If electronic mail
transmission is not feasible, then via U.S. Mail with return receipt or by hand delivery to
the following addresses:

“‘DISTRICT” “‘CITY”

South San Joaquin Irrigation District  City of Tracy

Mail: Mail:

P.O. Box 727 3900 Holly Drive

Ripon, California 95366-0747 Tracy, CA 95304

Street Address: Attention: Kul Sharma, Director of
11011 E. Higway 120 Utilities

Manteca, California 95336-9750
6649 S. Tracy Boulevard

Attention: General Manager Tracy, CA, 95377

Phone: (209) 249-4645 Attention: Lea Emmons, Water Plant
Superintendent

(d) Headings. The headings of the sections hereof are inserted for
convenience only and shall not be deemed a part of this Water Supply Agreement.

(e) Severability. If any one or more of the covenants or agreements provided
in this Water Supply Agreement to be performed should be determined to be invalid or
contrary to law, such covenant or agreement shall be deemed and construed to be
severable from the remaining covenants and agreements herein contained and shall in
no way affect the validity of the remaining provisions of this Water Supply Agreement.

(f) Counterparts. This Water Supply Agreement may be executed in several
counterparts, all or any of which shall be regarded for all purposes as one original and
shall constitute and be but one and the same instrument.

(9) Governing Law and Venue. This Water Supply Agreement shall be
governed by and construed in accordance with the laws of the State of California. The
Parties agree that the venue for any action brought to enforce the terms of this Water
Supply Agreement shall be in a court of competent jurisdiction in the County of San
Joaquin, California.

(h) Attorneys’ Fees. The prevailing Party in any judicial action to enforce this
Water Supply Agreement is entitled to reasonable attorneys’ fees.

(i) Remedies Nonexclusive. The remedies provided in this Water Supply
Agreement are cumulative and not exclusive and are in addition to any other remedies
that may be provided by law or equity. The exercise by either Party of any remedy
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under this Water Supply Agreement will be without prejudice to the enforcement of any
other remedy.

() Construction and Interpretation. The Parties acknowledge that this Water
Supply Agreement has been arrived at through negotiation, and that each Party has
had a full and fair opportunity to review the terms with an attorney and to revise the
terms of this Water Supply Agreement. Consequently, ambiguities are not to be
resolved against any Party in construing or interpreting this Water Supply Agreement.

(k) Relationship of Parties. Nothing in this Water Supply Agreement will be
construed to create an association, joint venture, trust, or partnership, or to impose a
trust or partnership covenant, obligation, or liability.

(h Successors and Assigns. This Water Supply Agreement will bind and be
for the benefit of the respective successors and assigns of the Parties, provided
however, that no assignment will be effective unless approved in writing by the other
Party.

IN WITNESS WHEREOF the City has executed this Water Supply Agreement
with the approval of its governing body, and caused its official seal to be affixed and the
District has executed this Water Supply Agreement in accordance with the authorization of
its Board of Directors, and caused its official seal to be affixed.

“DISTRICT” “CITY”

SOUTH SAN JOAQUIN IRRIGATION CITY OF TRACY

DISTRICT

By: Date: By: Date:
Dave Kamper, President Robert Rickman, Mayor

Board of Directors

ATTEST: ATTEST:

Date: Date:
Peter M. Rietkerk, Secretary Adrianne Richardson, City Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:
Mia S. Brown, General Counsel Leticia Ramirez, City Attorney
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EXHIBIT A

Project Allotments and Capacities

Schedule of Project Allotments

(acre-feet per year)

ATTACHMENT A

Table 1: Project Allotments Per Exhibit 1 of
Amendment No. 1 to the Initial Agreement (2000)

City Phase | Phase Il
Escalon* 2,015 2,799
Manteca 11,500 18,500

Lathrop 8,007 11,791
Tracy* 10,000 10,000
Total 31,522 43,090

Table 2: Project Allotments After Escalon-Tracy Amendment

(2006)

City Phase | Phase Il
Escalon* 2,015 2,799
Manteca 11,500 18,500

Lathrop 8,007 11,791
Tracy* 10,000 10,000
Total 31,522 43,090

Table 3: Project Allotments After Lathrop-Tracy Purchase, Sale

and Amendment Agreement (2013)

City Phase | Phase Il
Escalon* 2,015 2,799
Manteca 11,500 18,500
Lathrop 6,887 10,671

Tracy* 11,120 11,120
Total 31,522 43,090

*In 2006, the City of Escalon, City of Tracy and the District entered into the Escalon-Tracy
Amendment for the temporary sale of the City of Escalon’s Project Allotment under Phase | to the

City of Tracy. The Parties have consented to the Escalon-Tracy Amendment.
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Assigned Capacity
(million gallons per day)

ATTACHMENT A

City Phase | Phase Il
Escalon 0.0 2.5
Manteca 12.3 18.2
Lathrop 12.6 19.1

Tracy 17.0 17.0
Total 41.9 56.8
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RESOLUTION 2000-168

AUTHORIZATION OF AMENDMENT 1 TO WATER SUPPLY DEVELOPMENT AGREEMENT
AND JOINT DEFENSE AGREEMENT FOR THE SOUTH COUNTY
SURFACE WATER SUPPLY PROJECT

WHEREAS, In October 1995, the City of Tracy entered into the Water Supply and
Development Agreement (“WSDA”) with the South San Joaquin Irrigation District (SSJID) to
explore the feasibility of constructing a water treatment plant and distribution pipeline to supply
domestic water to the cities of Escalon, Manteca, Lathrop and Tracy, and

WHEREAS, As contemplated in the project’s first construction phase, SSJID will supply
up to 31,500 acre feet of surface water annually to the participating cities, and

WHEREAS, Since 1995, the project has progressed through preliminary design and a
draft EIR has been prepared, and

WHEREAS, SSJID is expected to certify a Final EIR within the next few months and it is
anticipated that the project will be subject of litigation, and

WHEREAS, After legal challenges have been analyzed, a determination can be made to
proceed with the final design and right-of-way acquisition phase (estimated to take one year),
followed by the construction phase (estimated to take approximately two years to complete) and
then ideally, water would be delivered to the cities in year 2004, and

WHEREAS, Amendment 1 to the Water Supply Development Agreement modifies the
1995 agreement between the City of Tracy and SSJID to reflect changes in project financing
and will allow for cash payments as proposed for the majority of Tracy’s project funding, and

WHEREAS, The Joint Defense Agreement is necessary to collectively defend any
actions challenging the Final EIR while at the same time preserving the respective parties’
attorney’s work product privilege and the parties’ attorney/client privilege, and

WHEREAS, There is no fiscal impact associated with the amendment or the joint
defense agreement;

NOW, THEREFORE, BE IT RESOLVED That the City Council hereby authorizes
Amendment 1 to the Water Supply Development Agreement, as modified by City staff, and the
Joint Defense Agreement and authorizes the Mayor to execute both agreements.
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RESOLUTION _2000-168
Page 2

*hkkkkhkkhkhkkhkkkhkkkhkhkkhkhkikkk

The foregoing Resolution 2000-168 was passed and adopted by the Tracy City

Council onthe _2nd __ day of _ May , 2000, by the following vote:
AYES: COUNCIL MEMBERS: IVES, MATTHEWS, TOLBERT, TUCKER, BILBREY
NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

ABSTAIN:  COUNCIL MEMBERS:  NONE N
MAYOR J

ATTEST:

CITY CLERK

02-041400k
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RESOLUTION 2020-

APPROVING THE WATER SUPPLY DEVELOPMENT AND OPERATING
AGREEMENT WITH THE SOUTH SAN JOAQUIN IRRIGATION DISTRICT AND
RESCINDING RESOLUTION NO. 2000-168

WHEREAS, In 1995, the City and SSJID entered into the 1995 WSDA, and

WHEREAS, In 2006, the City and SSJID entered into the Escalon Amendment to the
City’s 1995 WSDA allowing the City to purchase Escalon’s share of the project water supply,
and

WHEREAS, In 2013, the City, SSJID, and the City of Lathrop entered into the Lathrop-
Tracy Purchase, Sale and Amendment Agreement allowing Tracy to purchase a part of the
Lathrop water supply, and

WHEREAS, The original 1995 WSDA currently in effect was primarily used to plan,
finance, construct and operate the South Water Supply Project, and

WHEREAS, As twenty-five years have elapsed since execution of the original
agreement, a large portion of the 1995 WSDA are no longer applicable, and

WHEREAS, A new WSD&OA is needed to incorporate all relevant information and
requirements, and

WHEREAS, The WSD&OA was prepared jointly by the staffs of SSJID and the
participating cities, and

WHEREAS, The WSD&OA will supersede the 1995 WSDA and its term will expire on
December 31, 2049, and

WHEREAS, City Council authorized an amendment to the 1995 WSDA per Resolution
No. 2000-168, and

WHEREAS, This amendment was never executed by the SSJID Board, and

WHEREAS, Tracy currently budgets $3.9 million per year for SSJID treated water
supply, and

WHEREAS, Due to normal increases in operational and maintenance costs of the
SSJID water treatment plant and conveyance facilities, the City’s budgeted amount will be
adjusted accordingly every year as allowed under the agreement;

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy

hereby approves the Water Supply Development and Operating Agreement with the South San
Joaquin Irrigation District and rescinds Resolution No. 2000-168.

* k k k k ok k k k ok ok ok ok k



Resolution 2020-
Page 2

The foregoing Resolution 2020-___ was adopted by Tracy City Council on the 17" day
of November, 2020, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



November 17, 2020
AGENDA ITEM 1.E
REQUEST

APPROVE AMENDMENT NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF TRACY AND VANDERMYDEN MADDUX LAW
CORPORATION FOR CONFIDENTIAL WORKPLACE INVESTIGATION SERVICES
INCREASING THE NOT TO EXCEED AMOUNT BY $100,000 FOR A TOTAL NOT TO
EXCEED AMOUNT OF $200,000

EXECUTIVE SUMMARY

The City of Tracy and VanDermyden Maddux entered into a Professional Services
Agreement to conduct confidential workplace investigations approved by the City
Manager on January 28, 2020. Due to an unanticipated vacancy of the Professional
Standards Officer within the Tracy Police Department and an increase in investigation
service demands, additional funding in the amount of $100,000 is necessary to complete
the current workplace investigations.

DISCUSSION

In January 2020, the City entered into a Professional Services Agreement with
VanDermyden Maddux to conduct confidential workplace investigations on various
matters. During the unanticipated vacancy of the Professional Standards Officer at the
Police Department, VanDermyden Maddux provided investigation support for internal
affairs investigations in addition to support for an increase in confidential workplace
investigation service demands. As a result of unforeseen investigations, additional
funding in the amount of $100,000 is necessary to complete the confidential workplace
investigations.

STRATEGIC PLAN

This agenda item supports the City’s Governance Strategic Priority:
Governance Strategy
Purpose: To enhance fiscal stability, retain and attract new talent, improve the use of

technology, and enhance transparency for the betterment for the Tracy community.

Goal 3: Ensure continued fiscal sustainability through financial and budgetary
stewardship.

FISCAL IMPACT

There is no additional General Fund fiscal impact as a result of approving this agreement.
Associated costs will be absorbed by the current FY 2020-21 departmental budgets.



Agenda Item 1.E
November 17, 2020
Page 2

RECOMMENDATION

That the City Council, by resolution, approve Amendment No. 3 to the Professional
Services Agreement between the City of Tracy and VanDermyden Maddux Law
Corporation for confidential workplace investigations, increasing the not to exceed
amount by $100,000, for a total not to exceed amount of $200,000.

Prepared by: Judy Carlos, Human Resources Analyst Il

Reviewed by: Kimberly Murdaugh, Human Resources Director
Karin Schnaider, Finance Director
Midori Lichtwardt, Assistant City Manager

Approved by: Jennifer D. Haruyama, City Manager
ATTACHMENTS:

Attachment A: Amendment No. 3 to VanDermyden Maddux Professional Services Agreement
Attachment B: Amendment No. 2 to VanDermyden Maddux Professional Services Agreement
Attachment C: Amendment No. 1 to VanDermyden Maddux Professional Services Agreement
Attachment D: Professional Services Agreement with VanDermyden Maddux



ATTACHMENT A

CITY OF TRACY
AMENDMENT NO. 3 TO
VANDERMYDEN MADDUX LAW CORPORATION

This Amendment No. 3 (Amendment) to the Professional Services Agreement is entered into
between the City of Tracy, a municipal corporation (City), and Vandermyden Maddux Law
Corporation, a corporation (Consultant). City and Consultant are referred to individually as
“Party” and collectively as “Parties.”

E.

Recitals

The City and Vandermyden Maddux Law Corporation entered into a Professional Services
Agreement (Agreement) to conduct workplace investigations, which was approved by the
City on January 28, 2020.

On July 28, 2020, the Parties amended the Agreement to increase compensation from
$20,000 to $70,000 based on City’s need for additional investigative services.

On October 30, 2020, the Parties amended the Agreement to increase compensation from
$70,000 to $100,000 based on City’s need for additional investigative services.

The City’s need for additional investigative services continues and compensation under the
Agreement must be increased by an additional $100,000 to allow Consultant to continue to
provide these services.

This Amendment is being executed pursuant to Resolution 2020-

Now therefore, the Parties mutually agree as follows:

1.

Incorporation by Reference. This Amendment incorporates by reference all terms set

forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.

2.

3.

Terms of Amendment.

A. Section 3.1 is hereby amended to read as follows:
“‘Not to Exceed Amount. Consultant' s total compensation under this Agreement
shall not exceed $ 200,000. Consultant' s billing rates listed in Exhibit A-3 shall cover
all costs and expenses for Consultant' s performance of this Agreement. No work
shall be performed by Consultant in excess of the total compensation amount
provided in this section without the City's prior written approval.”

B. Exhibit A-2 is hereby superseded and replaced by the attached Exhibit A-3.

Modifications. This Amendment may not be modified orally or in any manner other

than by an agreement in writing signed by both parties, in accordance with the requirementsof
the Agreement.

Rev. October 2019



City of Tracy — Amendment No. 2 to Agreement with Van Dermyden Maddux Law Corporation

4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their

respective successors and assigns.

The Parties agree to the full performance of the terms set forth here.

City of Tracy

By: Robert Rickman
Title: Mayor
Date:

Attest:

By:

Adrianne Richardson, City Clerk

Approved as to form

By:

Leticia Ramirez, City Attorney

Page 2 of 4

Consultant

By:

Deborah Maddux
Title: Partner
Date: 11/4/2020




City of Tracy — Amendment No. 2 to Agreement with Van Dermyden Maddux Law Corporation

EXHIBIT “A-3”
Scope and Fee Schedule 2019/2020

Scope

Van Dermyden Maddux Law Corporation is retained by the City for the purpose of

conducting a confidential fact-finding investigation and providing a report that will be used

for employment related purposes. Ms. Deborah Maddux agrees to provide legal services

to the City of Tracy in the form of an impartial workplace investigations to be submitted to the City
by the date agreed upon.

All services under this Agreement shall be performed at the following rates:

Cost

Senior Partner $460

Partner $385

Senior Associate $310

Associate $275

Law Clerk $185

Paralegal $140
Expenses:

Expenses will calculated and billed at the foregoing hourly rate for services related to
conducting a workplace investigation, including travel to/from Tracy. These hourly rates
apply to all time spent on investigating the claim, including, but not limited to, interviews,
personal and telephone conferences; preparing, analyzing and reviewing
correspondence; analyzing and reviewing documents; preparing reports and
memoranda.

In no event can the total costs and expenses for service provided under this Agreement amount
to more than $200,000.

Compensation for Post-Investigative Work. This engagement shall be considered concluded
after the Firm has provided a final investigation report in this matter, whether oral or written.
After the conclusion of this engagement, should a need arise for the Firm to respond to any
subpoena or discovery, to provide testimony at deposition, trial or arbitration, or to otherwise
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City of Tracy — Amendment No. 2 to Agreement with Van Dermyden Maddux Law Corporation

perform services with respect to any matter relating to or arising out of this engagement, Client
shall compensate the Firm at its then-applicable rates for time expended, including all required
preparation time. Client agrees to provide necessary representation for such proceedings, either
through its organization or separate counsel at its option, when the time comes.

Page 4 of 4



ATTACHMENT B

CITY OF TRACY
AMENDMENT NO.2TO
VANDERMYDEN MADDUX LAW CORPORATION

This Amendment No. 2 (Amendment) to the Professional Services Agreement is entered into
between the City of Tracy, a municipal corporation (City), and Vandermyden Maddux Law
Corporation, a corporation (Consultant). City and Consultant are referred to individually as
“Party” and collectively as “Parties.”

Recitals

A. The City and Vandermyden Maddux Law Corporation entered into a Professional Services
Agreement (Agreement) to conduct workplace investigations, which was approved by the
City on January 28, 2020.

B. On July 28, 2020, the Parties amended the Agreement to increase compensation from
$20,000 to $70,000 based on City’s need for additional investigative services.

C. The City’s need for additional investigative services continues and compensation under the
Agreement must be increased by an additional $30,000 to allow for Consultant to continue
to provide these services.

D. This Amendment is being executed pursuant to Tracy Municipal Code section 2.20.090 and
Urgency Ordinance No. 1285.

Now therefore, the Parties mutually agree as follows:

1. Incorporation by Reference. This Amendment incorporates by reference all terms set
forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.

2. Terms of Amendment.
A. Section 3.1 is hereby amended to read as follows:

“Not to Exceed Amount. Consultant' s total compensation under this Agreement
shall not exceed $ 100,000. Consultant' s billing rates listed in Exhibit A-2 shall cover
all costs and expenses for Consultant' s performance of this Agreement. No work
shall be performed by Consultant in excess of the total compensation amount
provided in this section without the City's prior written approval.”

B. Exhibit A-1 is hereby superseded and replaced by the attached Exhibit A-2.
3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the requirements of
the Agreement.
4, Severability. If any term of this Amendment is held invalid by a court of competent

jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

Rev. October 2019







City of Tracy -~ Amendment No. 2 to Agreement with Van Dermyden Maddux Law Corporation

EXHIBIT “A-2”
Scope and Fee Schedule 2019/2020

Scope

Van Dermyden Maddux Law Corporation is retained by the City for the purpose of

conducting a confidential fact-finding investigation and providing a report that will be used

for employment related purposes. Ms. Deborah Maddux agrees to provide legal services

to the City of Tracy in the form of an impartial workplace investigations to be submitted to the City
by the date agreed upon.

All services under this Agreement shall be performed at the following rates:

Cost
Senior Partner $460
Partner $385
Senior Associate $310
Associate $275
Law Clerk $185
Paralegal $140

Expenses:

Expenses will calculated and billed at the foregoing hourly rate for services related to
conducting a workplace investigation, including travel to/from Tracy. These hourly rates
apply to all time spent on investigating the claim, including, but not limited to, interviews,
personal and telephone conferences; preparing, analyzing and reviewing
correspondence; analyzing and reviewing documents; preparing reports and
memoranda.

In no event can the total costs and expenses for service provided under this Agreement amount
to more than $100,000.

Compensation for Post-Investigative Work. This engagement shall be considered concluded
after the Firm has provided a final investigation report in this matter, whether oral or written.
After the conclusion of this engagement, should a need arise for the Firm to respond to any
subpoena or discovery, to provide testimony at deposition, trial or arbitration, or to otherwise

Page 3 of 4




City of Tracy — Amendment No. 2 to Agreement with Van Dermyden Maddux Law Corporation

perform services with respect to any matter relating to or arising out of this engagement, Client
shall compensate the Firm at its then-applicable rates for time expended, including all required
preparation time. Client agrees to provide necessary representation for such proceedings, either
through its organization or separate counsel at its option, when the time comes.

Page 4 of 4




EXHIBIT C

ATTACHMENT C

CITY OF TRACY
AMENDMENT NO. 1 TO
VANDERMYDEN MADDUX LAW CORPORATION

This Amendment No. 1 (Amendment) to the Professional Services Agreement is entered into
between the City of Tracy, a municipal corporation (City), and Vandermyden Maddux Law
Corporation, a corporation (Consultant). City and Consultant are referred to individually as
“Party” and collectively as “Parties.”

Recitals

A. The City and Vandermyden Maddux Law Corporation entered into a Professional Services
Agreement (Agreement) to conduct workplace investigations, which was approved by the
City on January 28, 2020.

B. The City needs to amend the agreement to increase the not to exceed amount of the
agreement to $70,000.

C. This Amendment is being executed pursuant to Tracy Municipal Code section 2.20.090 and
Urgency Ordinance No. 1285.

Now therefore, the Parties mutually agree as follows:

1. Incorporation by Reference. This Amendment incorporates by reference all terms set
forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.

2. Terms of Amendment.

A. Section 3.1 is hereby amended to read as follows:
“Not to Exceed Amount. Consultant' s total compensation under this Agreement
shall not exceed $ 70,000. Consultant' s billing rates shall cover all costs and
expenses for Consultant' s performance of this Agreement. No work shall be
performed by Consultant in excess of the total compensation amount provided in this
section without the City' s prior written approval.”

Exhibit A is hereby superseded and replaced by the attached Exhibit A-1.

3. Modifications. This Amendment may not be modified orally or in any manner other

than by an agreement in writing signed by both parties, in accordance with the requirements of
the Agreement.

4, Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their
respective successors and assigns.

Rev. October 2019







City of Tracy — Amendment No. 1 to Agreement with Vandermyden Maddux Law Corporation

EXHIBIT “A-1"
Scope and Fee Schedule 2019/2020

Scope

Van Dermyden Maddux Law Corporation is retained by the City for the purpose of

conducting a confidential fact-finding investigation and providing a report that will be used

for employment related purposes. Ms. Deborah Maddux agrees to provide legal services

to the City of Tracy in the form of an impartial workplace investigations to be submitted to the City
by the date agreed upon. '

All services under this Agreement shall be performed at the following rates:

Cost
Senior Partner $460
Partner $385
Senior Associate $310
Associate $275
Law Clerk $185
Paralegal $140

Expenses:

Expenses will calculated and billed at the foregoing hourly rate for services related to
conducting a workplace investigation, including travel to/ffrom Tracy. These hourly rates
apply to all time spent on investigating the claim, including, but not limited to, interviews,
personal and telephone conferences; preparing, analyzing and reviewing
correspondence; analyzing and reviewing documents; preparing reports and
memoranda.

In no event can the total costs and expenses for service provided under this Agreement amount
to more than $70,000.

Compensation for Post-Investigative Work. This engagement shall be considered concluded
after the Firm has provided a final investigation report in this matter, whether oral or written.
After the conclusion of this engagement, should a need arise for the Firm to respond to any
subpoena or discovery, to provide testimony at deposition, trial or arbitration, or to otherwise
perform services with respect to any matter relating to or arising out of this engagement, Client
shall compensate the Firm at its then-applicable rates for time expended, including all required
preparation time. Client agrees to provide necessary representation for such proceedings, either
through its organization or separate counsel at its option, when the time comes.

Page 3 of 3
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ACORD"  CERTIFICATE OF LIABILITY INSURANCE " oozt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AWEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW. THIS CERTIFIGATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER.

IMPORTANT: If the certlilcate halder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subjeot to
the terms and conditions of the pollcy, sertaln policles may require.an endorsement. A statament on this certificate doss not confer rights to the
gortificata holdar In leu of such endorsement(s).

PRODUCER

River Vallay Insurance Assoo.,
P,0, Box 340127
Sacramenito, GA 96834

CONTAST 5116 VanDermyden

PHORE . 816-778-2402

N bss: Sav@vmlawcorp.com

[ 7% 1oy 916-779-1451

Chris D, Parod
INSURER(S) AFFORDING COVERAGE NAIG 1
surer AAspen Amerlean Ins. Co. 43460
msureo  VanDermyden Maddux Law Corp msurer p; Valley Forge Insurance Gompany 002132
éifl!&\é%%ture Oaks Way, | meurer o: Employers Gompensation Ins. 12554
Sacramento, CA 86833 isurer b Continental Casualty Company 20443
INSURER E s '
INSURER F 3

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURAN
INDICATED, NOTWITHSTANDING ANY REQUIREMENT,
GERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INS
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS,

CE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
TERM OR CONDITION OF ANY CONTRACQT OR OTHER DOCUMENT WITH RESPECT TO WHIGH THIS
URANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN |8 SUBJECT TO ALL THE TERMS,

T TYPE OF INSURANCE ADDLW POLICY NUMBER (m}ﬁ% BFP)E?&:‘)%Y W ) LiMiTs
GENERAL LIABILIYY EACH OGGLRRENCE $ 2,000,000
B | X | cCOMMERCIAL GENERALLIABILITY X | 4024361896 1212212018 | 1212212020 | SRUACETORERTED o |s 300,000
| cLams mAoE m OCCUR MED EXP (Any one porson) 1 § 10,000
. PERSONAL & ADVINIURY | § 2,000,000
] GUNERALAGGREGAYE | & 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; | PRODUCTS - GOMP/OR AGG | § 4,000,000
X eouer [ 158 [ Tiec §
| AuTomoRILE LARILITY (OMBIEO SINGLELMIT. | ¢ 1,000,000,
B | lawvauro 4024361696 1212212019 | 12/22/2020 | BODILY INJURY (Per person) | &
|| Adqunen | 3GHEULED BODILY INJURY (Por acoklont}| §
| X | Hirep AUTOS HONQYMED E@&Eﬁw GR §
$
| X | UMBRELLALIAB ] | oGGUR EACH OGCURRENCE § -1,000,000
D EXCEGE LIAB CLAIMS-MADE CUP6043202130 41212272018 | 1212212020 | AGGREGATE % 1,000,000
DED || RETENTIONS ' ; $
TR, X [HBRITT T
C | ANY PROPRIETORIPARTNER/EXECUNIVE E1(G2440245-03 01/03/2020{ 01/03/2021 | EL, EACH ACGIDENT $ 4,000,000,
OFFICERIMENBER EXCLUDEO? NIA
(Mandatary In NH EL DISEASE - EA EMPLOYEE| § 1,000,000
B e dpeRATIONS helow £ L DISEASE~ POLICY UIMIT | 1,000,000
A [Professlonal Liab LPP003264-03 10/15/2019 | 10/16/2020 {Per CGlaim 3,000,000
$10,000 refentlon RETRO DATE . 10-15-2008 Aggregate 3,000,000

The City,
voluntaers are name
SB146932F 6-16.

DESORIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Atinoh ACORD 101, Additional Romarks Sohaduin, If mora spaco ls raqiired)
including its elected officiala, officers, employees, agents, and

d ag additional insured pex the attached company form
30 days notice of cancellation,

CERTIFIGATE HOLDER

CANCELLATION

Clty of Tracy
Kim Dunniway
333 Clvic Center Plaza

CITYOTR

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WIiLL BE DELWERED IN
AGCORDANGE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Tracy, CA 96376 /m ﬁz‘ué
1
©1988.2010 ACORD CORPORATION, All rights reserved.
ACGORD 26 (2010/08) The ACORD name and logo ave registered marks of ACORD
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BLANKET ADDITIONAL INSURED
AND

LIABILITY EXTENSION ENDORSEMENT
This endorsement modlfies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

TABLE OF CONTENTS

. Blanket Additional Insured Provisions

A. Additional Insured — Blanket Vendors

B. Miscellaneous Additional Insureds

C. Additional Provisions Pertinent to Additional Insured Coverage

1, Primary — Noncontributory provislon

2. Definltion of "written contract."”

. Liability Extension Goverages

>

. Bodily Iniury — Expanded Deflnitlon

Broad Knowledge of Qccurrence

o @

«

Estates, Legal Representatives and Spouses

Legal Liability — Damage fo Premises

Personal and Advertising Injury — Discrimination or Humiliation

Personal and Adverfising Injury — Broadened Eviction

@ [ m | [T

Waiver of Subrogation - Blanket

. BLANKET ADDITIONAL INSURED PROVISIONS
A. ADDITIONAL INSURED ~ BLANKET VENDORS

Who Is An Insured is amended to Include as an additional Insured any person or organization (referred to below
as vendor) with whom you agreed under a "wrltten contract” to provide Insurance, but only with respect to "hodily
infury" or “property damage" arising out of "your products” which are distributed or sold in the regular course of the
vendor's buslness, subject to the following additional exclusions:

1. The Insurance afforded the vendor does not apply to:

a. "Bodlly Injury" or “property darage" for which the vendor Is obligated to pay damages by reason of the
assumption of liabilily in a conlract or agreement. This exclusion does not apply to liabllity for damages
that the vendor would have In the absence of the contract or agreement;

b. Any express warranty unauthorized by you;
¢.  Any physical or chemlcal change In the product made intentionally by the vendor;

d. Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitutlon of parts under Instructions from the manufacturer, and then repackaged In the orlginal
contalner;

SB146932F (6-16)
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e, Any fallure to make such Inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, In connection with the distribution or sale
of the products; ’

f.  Demonstration, Installation, serviclng or repalr operations, except such operations performed at the
vendor's premises In connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a contalner,
partor Ingredient of any other thing or substance by or for the vendor; or

h. “Bodlly injury" or "property damage" arising out of the sole negligence of the vendor for Ifs own acts or
omissions or those of its employess or anyone else acting on its behalf, However, this exclusion does not
apply to:

(1) The exceptions contalned in Subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, In cornection with the distribution or sale of the
products,

2. This insurance does not apply to any insured person or organization, from whom you have acquired stich
products, or any ingredient, part or contalner, entering into, accompanying or containing such products.

3, - This provision 2. does not apply to any vendor included as an Insured by an endorsement issued by us and
made a part of this Policy,

4. This provislon 2, does not apply If "hodlly Injury" or "property damage" Included within the "products-
completed operations hazard" is excluded elther by the provisions of the Policy or by endorsement.

B, MISCELLANEOUS ADDITIONAL INSUREDS

1. Who Is An Insured is amended to include as an Insured any person or otganlzation (called additional
insured) desctlbed In paragraphs 3.a, through 3. below whom you are required to add as an additional
Insured on this policy under a "wrltten contract.”: ‘

2. However, subject always to the terms and conditions of this policy, including the limits of Insurance, we will
not provide the additional insured with: '

a. A higher limit of insurance than required by such "wrltteﬁ contract™;

b. Coverage broader than required by such "writien contract’ and In no event greater than that described by
the applicable paragraph a. through k. below; or :

¢, Coverage for "bodily injury” or "property damage" included within the "products-completed operations

hazard," But this paragraph ¢. does not apply to the extent coverage for such flability Is provided by
paragraph 3.j. below.

Any coverage granted by this endorsement shall apply only to the extent permitted by law.

3. Only the following persons or organizatlons can qualify as additlonal Insureds under this endorsement:
a. Controlling Interest

A

Any persons or organizations with & controliing Interest in you but only with respect to thelr liabllity arlsing
out of®

(1) such person or organization's financlal control of you; or

(2) Premises such person or organization owns, malintains or controls while you lease or occupy these
premises; ‘

provided that the coverage granted to such additlonal Insureds does not apply to structural alterations,
new construction or demolition operations performed by or for such additional insured,

SB146932F (6+16)
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Co-owner of Insured Premises

A co-owner of a premises co-owned by you and covered under this Insurance but only with respect to the
co-owners liabliity for "bodily injury", "properly damage" or “personal and advertising injury" as co-owner
of such premises.

Grantor of Franchise

Any person or organization that has granted a franchise to you, but only with respect to such person or
organization's liability for "bodlly injury”, “property damage”, or “"personal and advertlsing Injury” as
grantor of a franchise to you.

Lessor of Equipment

Any person or organlzation from whom you lease equipment, but only with respect to liabllity for "bodily
injary", "property damage" or "personal and advertising injury" caused In whole or in part by your
maintenance, operation or use of such equipment, provided that the "ogcurrence” giving rise to such
“bodlly Injury" or "property damage"” or the offense giving tise fo such "personal and adverising injury”
takes place prior to the termination of such lease.

Lessor of Land

Any person or organization from whom you lease land, but only with respect to iability for “bodily injury”,
unroperty damage" or "personal and advertising Injury” arlsing out of the ownership, malntenance or uss
of that specific part of the land leased to you, provided that the "oceurrence” giving rise to such "bodlly
injury" or "property damage" or the offense glving rise to such “personal and advertising Injury", takes
place prior to the termination of such lease. The insurance heraby afforded to the additional insured does
not apply to structural alterations, new construction or demoliton gperations performed by, on behalf of or
for such addltional insured.

Lessor of Premises

An owner or lessor of premises leased to you, or such owner or lessor's real estate manager, but only
with respect to liabllity for "hodily Injury", "properly damage" of "personal and advertising injury" arising
out of the ownership, malntenance or use of such part of the premises leased to you, and provided that
the "oceurrence" giving rise to such "bodily Injury" or "property damage" or the offense giving Hse to such
"personal and advertising Injury", takes place prior to the terminatlon of such lease. The Insurance hereby
afforded to the addillonal Insured does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of or for such additional insured.

Mortgagee, Assignee ol Receiver

A morlgages, asslgnee or recelver of premises but only with respect to such mortgages, assignee, ot
receiver's llability for "bodlly Injury", "property damage" or "personal and advertlsing Injury" arlsing out of
the ownership, malntenancs, or use of a premises by you.

This Insurance does not apply to structural allerations, new construction or demolition operatlons
perforemed by, on behalf of or for such additional insured.

State or Political Subdivislons

A state or government agency or subdivision or political subdivision that has lssued a permit or
authorlzation, but only with respect to such government agency or subdivision or political subdivislon's
liablity for "bodily injury”, "property damage" or "personal and advertlsing injury” arlsing out of:

(1) The following hazards in connection with premises you own, rent, or control and to which this
insurance applies: '

(a) The existence, maintenance, repalr, construction, erectlon, or removal of advetlising signs,
awnings, canoples, cellar entrances, coal holes, driveways, manholes, marquees, holstaway
openings, sidewalk vaults, street banners, or decorations and similar exposures; or

{b) The construction, erection, or removal of elevators; or
(¢) The ownership, maintenance or use of any elevators covered by this insurance; or

SB146932F (6-16)
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(2) The permitted or authorized operations performed by you or on your behalf. But the coverage granted
by this paragraph does not apply to:

(8) "Bodlly Injury", “properly damage" or "personal and advertising injury" arfsing out of operations
performed for the state or government agency or subdivision or political subdivision; of

(b) "Bodily injury" or "property damage" included within the “products-completed operatlons hazard."

With respect to this provision's requirement that additional Insured status must be requested under a
"written contract”, we will treat as a "written contract” any governmental permit that requires you to
add the governmental entity as an additional Insured. '

1.  Trade Show Event Lessor

With respect to ybur participation In a trade show event as an exhibltor, presenter or displayar, any
person or organization .whom you are requlred to include as an additional Insured, but only with respect

to such person or organization's liabliity for "bodlly Injury”, "property damage", or "personal and
advertlsing Injury”.cause by:.

a. Your acts or omissions; or

b. Acts or omissions of those acting on your behalf;

In the performance of your ongoing operatlons at the trade show premises during the trade show event,
J.  Other Person or Organization

Any person or organization who is not an additional Insured under paragraphs a. through i. above, Such
additional Insured Is an Insured solely for "bodfly Injury", "property damage" or “personal and advertising
injury" for which such additional insured Is llable because of your acte or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

(1) For “hodily Injury," "property damage," or "personal and advertising injury” arfsing out of the renderlng
or fallure to render any professional services;

(2) For "hodily Injury" or "properly damage" Included In the "products-completed operatlons hazard." But
this proviston {2) does not apply to such "bodily injury* or *property damage"If;

(a) It is entlrely due to your negligence and specifically results from your work for the additional
insured which Is the subject to the "written contract”; and : '

(b) The "written contract" requires you to make the person or organization an additional insured for
such "hodily Injury” or "property damage"; or o

(3) Who Is afforded additional insured coverage under another endorsement attached to this policy,

C. ADDITIONAL FROVISIONS PERTINENT TO ADDITIONAL INSURED COVERAGE
With respect only to additional insured coverage provided under paragraphs A. and B, above:

1.

2!

The BUSINESSOWNERS COMMON POLICY CONDITIONS are amended to add -the following fo the
Condition entitied Other Insurance: , - ,

This insurance Is excess of all other insurance avallable fo an additional Insured whether primary, excess,
contingent or on any other basls. However, if a "written contract" requires that this Insurance be elther primary
or primary and noncontributing, then this Insurance will be primary and non-contributory relative solely to
insurance on which the addltfonal Insured Is a named Insured.

Under Liability and Medical Expense Definitions, the following definition is added:
"Written contract' means a written confract or agreement that requires you to make a person or organization

an additional Insured on this policy, provided the contract or agreement:

a, s currently In effect or hecomes effective during the term of this policy; and
h. Was execufted prior to:

SB146932F (6-16)
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(1) The "bodily injury" or "property damage"; or
(2) The offense that caused the "personal and advertising injury";
for which the additional insured seeks coverage.

I, LIABILITY EXTENSION COVERAGES

It Is understood and agreed that this endorsement amends the Businassowners Liability Coverage Form. If any
other endorsement attached to this policy amends any provislon also amended by this endorsement, then that other
endorsement controls with respect to such provision, and the changes made by this endorsement to such provision do
not apply.

A. Bodily Injury — Expanded Definition

Under Liability and Medical Expenses Definitions, the deflniton of "Bodily injury" is deleted and replaced by the
following:

"Bodlly Injury" means physical injury, sickness or disease sustalned by a person, including death, humiliation,
shock, mental angulsh or mental injury by that person at any time which results as a consequence of the physical
injury, sickness or disease.

B. Broad Knowledge of Ogcurrence

Under Buslnessowners Liability Conditions, the Gondition entiled Dutles In The Event of Ocourrence, Offense,
Clalm or Sult Is amended to add the following:

Paragraphs a. and b. above apply to you or to any additional insured only when such "oceurrence,” offense, clalm
or "sult” is known to:

(1) You or any addltional Insured that is an individual;
(2) Any partner, If you or an additlonal Insured Is a partnership;
(3) Any manager, if you or an additional insured Is a limited liabllity company;
(4) Any “executive officer* or insurance manager, if you or an additional insured Is a corporation;
. (5) Any trustee, If you or an additlonal insured Is a trust; or -
(6) Any elected or appolnted officlal, If you or an additional insured s a political subdivision ot public entity.
This paragraph applles separately to you and any addltlonal insured.
C. Estates, Legal Representatives and Spouses

The estates, helrs, legal representatives and spouses of any natural person insured shall also be insured undet

this polioy; provided, however, coverage is afforded to such estates, helrs, legal representatives and spouses only
for clalms arising solely out of thelr capaclly as such and, In the case of a spouse, where such clalm seeks
damages from marital common property, Jolntly held property, or property transferred from such natural person
insured to such spouse. No coverage ls provided for any act, error or omisslon of an estate, helr, legal
representative or spouse autside the scope of such person's capacity as such, provided however that the spouse
of a natural person Named Insured and the spouses of members or partners of joint venture or partnership

Named Insureds are Insureds with respect to such spouses' acts, errors or amissions in the conduct of the Named
Insured's business.

D. Legal Liability -~ Damage To Premises

1. Under B. Exclusions, 1. Applicable to Business Liabllity Covetage, Exclusion k. Damage To Property, Ia
replaced by the following:

k. Damage To Property
"Properly damage" to:

1. Properly you own, rent or occupy, Including any costs or expenses incurred by you, or any other
person, organization or entlly, for repalr, replacement, enhancement, restoration or malntenance of

SH146932F (6-16)
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such property for any reason, including prevention of Injury to a person or damage to another's
property;

2, Premises you sell, give away or abandon, if the "properly damage" arises out of any part of those
premises;

Property loaned to you;
4, Personal properly In the care, custody or control of the Insured;

That partlcular part of any real property on which you or any contractors or subcontractors working

directly or Indirectly in your hehalf are performing operations, if the “property damage" arlses out of
those operations; or

8. That particular part of any properly that must be restored, repalred or replaced because "your work”
was Incorrectly performed on it.

Paragraph 2 of this exclusion does not apply If the premises are "your work" and were never ocaupled,
rented or held for rental by you.

Paragraphs 1, 3, and 4, of this exclusion do not apply to "properly damage" (other than damage by fire or
exploslon) fo premises:

(1) rented to you:
(2) temporarlly occupled by you with the permisslon of the owner, or
(3) to the contents of premises rented o you for a perlod of 7 or fewer consecutive days,

_ A separate limit of insurance applies to Damage To Premises Rented To You as described In Section D —
Liability and Medical Expenses Limits of Insurance,

Paragraphs 3, 4, 5, and 6 of this exclusfon do not apply to llabllity assumed under a sidatrack agreement,

Paragraph 6 of this excluslon does not apply to "properfy damage" Included in the "products-completed
operations hazard.”

Under B, Exclusions, 1. Applicable to Business Liability Goverage, the following paragraph Is added, and

replaces the simllar paragraph, if any, beneath paragraph (14) of the exclusion entifled Personal and
Advertising injury: :

Excluslons ¢, d, &, f, g, h, I, k, I, m, n, and o, do not apply to damage by flre to premises while rented to you
or temporarlly occupled by you with permisslon of the owner or to the contents of premises rented to you for a
perlod of 7 or fewer consecutive days. A separate limit of insurance applies to this coverage as described in
Section I, Liability And Medlcal Expenses Limits Of Insurance. '

The first Paragraph under ftemn 5. Damage To Premises Rented To You Limit of the section entilled Liability
And Madical Expenses Limits Of Insurance is replaced by the following:

The most we will pay under Business Liability for damages because of "property damage” to any one
premises, while rented to you or temporarlly ocoupled by you with the permission of the owner, including
contents of such premises rented to you for a period of 7 or fewer consecutive days, Is the Damage to
Premises Rented to You limit shown In the Deciaration.

E. Personal and Advertising Injury — Discrimination or Humiliation

1.

Under Liability and Medical Expenses Definitions, the definition of "personal and advertising injury” Is
amended to add the following:

h. Disctimination or humillation that results In Injury to the feelings or reputation of a natural person, but only
if such discrimination or humiliation is:

{1) Not done intentionally by or &t the direction of:
(a) The insured; or

SB146932F (6-16)
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(h) Any “exscutive officer," director, stockholder, partner, mernber or manager (if you are a limited
liability company) of the Insuted; and

(2) Not directly or indirectly related fo the employment, prospective employment, past employment or
termination of employment of any person or petson by any insured.

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the excluslon entitied Personal and
Advertlsing Injury s amended to add the following additional exclusions:

(1B) biscriminatlon Relating to Room, Dwelling or Premises

Caused by discrimination directly or Indirectly related to the sale, rental, lease or sub-lease of prospective
sale, rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any insured,

(16) Employment Related Discrimination

Discrimination or humiliation directly or Indirectly related to the employment, prospective employment,
past employment or termination of employment of any person by any fnsured.

(17) Fines or Penaltles
Fines or penaltles levled or Imposed by a governmental entity because of discrimination.

3, This provision (Personal and Advertising Injury — Discrimination or Humlliation) does not apply if
Personal and Advertising Injury Liablity Is excluded elther by the provislons of the Policy or by
endorsement.

E. Personal and Advertlsing Injury - Broadened Evictlon

Under Liabllity and Medical Expenses Definitions, the deflnitlon of "Personal and advertlsing Injury” Is
amended to delete Paragraph c¢. and replace it with the following:

o. The wrongful eviction from, wrongful entry Into, or invasion of the right of private occupancy of a toom
dwelling or premises that a person or organization occuples committed by or on behalf of its owner, landlord
or lessor,

G, Waiver of Subrogation - Blanket
We walve any right of recovery we may have against:
a. Any person or organization with whom you have a written contract that requires such a walver,

Al other terms and conditions of the Policy remain unchanged.

SB146932F (6-16)
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ATTACHMENT D
Cily of Tracy -- Professional Services Agreement with VAN DERMYDEN MADDUX

CITY OF TRACY
PROFESSIONAL SERVICES AGREEMENT WITH
VAN DERMYDEN MADDUX LAW CORPORATION.

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and VAN DERMYDEN MADDUX LAW CORPORATION, a
corporation (Consultant). City and Consultant are referred to individually as “Party” and collectively as
“Parties.”

Recitals
A. The CITY is in need of an investigator to conduct workplace investigations.

B. CONSULTANT possesses the necessary qualifications to conduct the investigations on as
needed basis.

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This Agreement is being executed pursuant to Tracy Municipal Code section 2.20.100.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference. The services shall be performed by, or under the direct supervision of,
Consuitant’s Authorized Representative: Deborah Maddux. Consultant shall not replace its Authorized
Representative, nor shall Consultant replace any of the personnel listed in Exhibit “A,” nor shall
Consultant use or replace any subcontractor or subconsultant, without City's prior written consent. A
failure to obtain the City’s prior written consent for any change or replacement in personnel or
subcontractor/subconsultant may result in the termination of this Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit “A.” Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant. Consultant shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. City shall grant or deny such requests at its sole discretion.

2.1 Term. The term of this Agreement shall begin on January 1, 2020 and end on January 1,
2022, unless terminated in accordance with Section 6. OPTION TO EXTEND: This Agreement may be
extended for an additional one year by the City Manager following a written determination that
Consultant has satisfactorily met all the requirements of this Agreement.

3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set

forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.
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City of Tracy -- Professional Services Agreement with VAN DERMYDEN MADDUX

31 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall
not exceed $20,000. Consultant’s billing rates shall cover all costs and expenses for Consultant’s
performance of this Agreement. No work shall be performed by Consultant in excess of the total
compensation amount provided in this section without the City’s prior written approval.

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe the
services performed, including times, dates, and names of persons performing the services.

3.2.1 If Consultant is providing services in response to a development application,
separate invoice(s) must be issued for each application and each invoice shall contain the City's
designated development application number.

3.2.2 Consuitant’s failure to submit invoice(s) in accordance with these requirements
may result in the City rejecting said invoice(s) and thereby delaying payment to Consuitant.

3.3 Payment. Within 30 days after the City’s receipt of invoice(s), City shall make payment
to the Consultant based upon the services described on the invoice(s) and approved by the City.

4, Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant’s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers;
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining
to” and “relating to”.

(The duty of a "design professional” to indemnify and defend the City is limited to claims that arise out
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional,
under Civ. Code § 2782.8.)

The provisions of this section survive completion of the services or the termination of this Agreement,
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and empioyees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.

5.2 Automobile Liability (with coverage at least as broad as 1ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.

5.4 Professional Liability “claims made” coverage shall be maintained to cover damages
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than
$1,000,000 per claim.

5.5 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”
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5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Consultant’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Consultant shall
be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

5.8 Insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement.

5.9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

510 Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Consultant. Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement. The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the
dispute by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.

7.6 The dispute resolution process is a material condition to this Agreement and must be
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8. Ownership of Work. All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
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Consultant’s services, or upon demand from the City. No such documents shall be revealed or made
available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status. Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City's employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest. Consultant (including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement.
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
(including this Agreement) involving Consultant’s conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee. For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Consultant:

Kimberly Murdaugh Deborah Maddux

Human Resources Director Van Dermyden Maddux

City of Tracy Law Corporation

333 Civic Center Plaza 2520 Venture Oaks Way Ste. 450
Tracy, CA 95376 Sacramento, CA 95833-4227
With a copy to:

City Attorney

333 Civic Center Plaza

Tracy, CA 95376

13. Miscellaneous.

13.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

13.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

13.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.
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14. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE]
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EXHIBIT “A”
Scope and Fee Schedule 2019/2020

Scope

Van Dermyden Maddux Law Corporation is retained by the City for the purpose of

conducting a confidential fact-finding investigation and providing a report that will be used

for employment related purposes. Ms. Deborah Maddux agrees to provide legal services

to the City of Tracy in the form of an impartial workplace investigations to be submitted to the City by the
date agreed upon.

All services under this Agreement shall be performed at the following rates:

Cost
Senior Partner $460
Partner $385
Senior Associate $310
Associate $275
Law Clerk $185
Paralegal $140

Expenses:

Expenses will calculated and billed at the foregoing hourly rate for services related to
conducting a workplace investigation, including travel to/from Tracy. These hourly rates
apply to all time spent on investigating the claim, including, but not limited to, interviews,
personal and telephone conferences; preparing, analyzing and reviewing
correspondence; analyzing and reviewing documents; preparing reports and
memoranda.

In no event can the total costs and expenses for service provided under this Agreement amount to
more than $20,000.

Compensation for Post-Investigative Work. This engagement shall be considered concluded after
the Firm has provided a final investigation report in this matter, whether oral or written. After the
conclusion of this engagement, should a need arise for the Firm to respond to any subpoena or
discovery, to provide testimony at deposition, trial or arbitration, or to otherwise perform services with
respect to any matter relating to or arising out of this engagement, Client shall compensate the Firm at
its then-applicable rates for time expended, including all required preparation time. Client agrees to
provide necessary representation for such proceedings, either through its organization or separate
counsel at its option, when the time comes.
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ACORED  CERTIFICATE OF LIABILITY INSURANCE et

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE PQLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICGATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in Heu of such endorsement(s).

PRODUGER
P.O. Box 340127
Chris D. Parod

River Valley Insurance Assoc.
Sacramento, GA 95834

| SaRE°T Sue VanDermyden

PHORE 0 916-779-2402

[T o 916-779-1451

65 sav@vmlawcorp.com

INSURER(S) AFFORDING COVERAGE NAIC #
insurer A ;Aspen American Ins. Co. 43460
NSURED VanDPermyden Maddux Law Corp iwsurer 51 Valley Forge Insurance Company 002132
éi?toe\;%r&ture Oaks Way, wsurer ¢ : Employers Compensation Ins. 12554
Sacramento, CA 95833 isurer p: Continental Casualty Company 20443
INSURERE :
INSURER E 3
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

iy TYPE OF INSURANCE o e POLICY NUMBER RIDBN ) | (ARBONAY) LiMiTS
| GENERAL LIABILITY EACH OCCLRRENCE s 2,000,000
B | X | COMMERGCIAL GENERAL LIABILITY X 4024361696 12122/2019 | 1212212020 | pof /168 (Fs cooumance) | § 300,600
] cLams-MADE | X | OCCUR MED EXP (Any one person) | § 10,000
- PERSONAL & ADVINJURY 1§ 2,000,000
- GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 4,000,000
X eouey] 1%8% [ Jioc 3
| AUTOMOBILE LIABILITY c(e S aeageny e MIT 1,000,000
B |__|anvauto 14024361696 1212212019 | 12/22/2020 | BODILY INJURY (Per person) | §
B AL OWNED N /s\{:ﬁgguwo BODILY INJURY (Per accident)]| §
| X | mrepautos | X | AGTos " oA RGCIDERY o s
$
| X | umereLLatas || ocour EACH OCCURRENCE s 1,000,000
D EXGESS LIAB CLAIMS-MADE CUP6043202138 12/22/2019 | 1212212020 | AGGREGATE $ 1,000,000
pep || ReTentions $
WORKERS COMPENSATION WG S5TATU- O~
AND EMPLOYERS' LIABILITY YIN X | 1SR ER
C | ANY PROPRIETOR/PARTNER/EXECUTIVE E£1G2440245-03 01/03/2020 { 01/03/2021 | £.1. EACH ACCIDENT 3 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory In NH) E.L DISEASE - EA EMPLOYEE] 8 1,000,000
If yas, describe under
DESGRIPTION OF OPERATIONS helow EL. DISEASE - POLICY LIMIT | $ 1,000,000
A [|Professional Liab LPP003254-03 10/415/2019 | 10/16/2020 |Per Claim 3,000,000}
$10,000 refention RETRO DATE . 10-15-2006 Aggregate 3,000,000

SB146932F 6~16.

30 days notice of cancellation,

DESCRIPTION OF CPERATIONS / LOCATIONS / VEHICLES ({Attach ACORD 101, Additional Romarks Schodulg, [f more spaca {5 required)

The City, including its elected officials, officers, employees, agents, and
volunteers are named as additional insured per the attached company form

333 Civi

|

Kim Dunniway

¢ Center Plaza

Tracy, CA 95376

CERTIFICATE HOLDER CANCELLATION
CITYOTR
SHOULD ANY OF THE ABOVE DESCGRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANGE WITH THE POLICY PROVISIONS,
City of Tracy

AUTHORIZED REPRESENTATIVE

/M, Fed)

ACGORD 25 {2010/05)

© 1988-2010 ACORD CORPORATION, All rights reserved,
The ACORD name and logo are registered marks of ACORD
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BLANKET ADDITIONAL INSURED
AND

LIABILITY EXTENSION ENDORSEMENT
This endorsement medifies insurance provided under the following:

BUSINESSQWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

TABLE OF CONTENTS

|, Blanket Additional Insured Provisions

A. Additional Insured —~ Blanket Vendors

B. Miscellaneous Additional Insureds

C. Additional Provisions Pertinent to Additional Insured Coverage

1. Primary — Nonconfributory provision

2. Definition of "written contract.”

ll. Liahility Extension Coverages

Bodily Injury — Expanded Definition

Breoad Knowledge of Qccurrence

Estates, Legal Representatives and Spouses

Legal Liability — Damage to Premises

Personal and Advertising Injury — Discrimination or Humiliation

Personal and Advertising Injury — Broadened Eviction

@ | m o o | | P

Waiver of Subrogation - Blanket

1. BLANKET ADDITIONAL INSURED PROVISIONS
A. ADDITIONAL INSURED ~ BLANKET VENDORS

Who Is An Insured is amended to include as an additional insured any person or organization (referred to below
as vendor) with whom you agreed under a "written contract’ to provide insurance, but only with respect to "bodily
injury" or "property damage" arising out of "your products" which are distributed or sold in the regular course of the
vendor's business, subject to the following additional exclusions:

1. The insurance afforded the vendor does not apply to:

a. "Bodily injury" or "property damage” for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

b. Any express warranty unauthorized by you;
Any physical or chemical change in the product made intentionally by the vendor;

Repackaging, except when unpacked solely for the purpose of inspection, demenstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

SB146932F (6-16)
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e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products; )

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product;

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendar; or

h. "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf, However, this exclusion does not
apply to:

(1) The exceptions contained in Subparagraphs d. or f.; or

{2} Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

- This provision 2. does not apply to any vendor included as an insured by an endorsement issued by us and

made a part of this Policy.

This provision 2. does not apply if "bodily injury" or “property damage" included within the "products~
completed operations hazard” is excluded either by the provisions of the Policy or by endorsement.

B. MISCELLANEOUS ADDITIONAL INSUREDS

1.

Who Is An Insured is amended to include as an insured any person or organization (called additional
insured) desctibed in paragraphs 3.a. through 3.j. below whom you are required to add as an additional
insured on this policy under a "written contract.”:

However, subject always to the terms and conditions of this policy, including the limits of insurance, we will
not provide the additional insured with:

a. A higher limit of insurance than required by such "written contract”;

b. Coverage broader than required by such "written contract" and In no event greater than that described by
the applicable paragraph a. through k. below; or

¢. Goverage for "bodily injury” or "property damage" included within the "products-completed operations
hazard." But this paragraph c. does not apply to the extent coverage for such liability is provided by
paragraph 3.j. below.

Any coverage granted by this endorsement shall apply only to the extent permitted by law,

3.

Only the {following persons or organizations can qualify as additional insureds under this endorsement:
a. Controlling Interest

Any persons or organizations with a controlling interest in you but only with respect to their liability arising
out of:

(1) such person or organization's financial control of you; or

(2) Premises such person or organization owns, maintains or controls while you lease or occupy these
premises;

provided that the coverage granted to such additional insureds does not apply to structural alterations,
new construction or demglition operations performed by or for such additional insured.

SB146932F (6-16)
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Co-owner of Insured Premises

A co-owner of a premises co-owned by you and covered under this insurance but only with respect to the
co-owners liability for "bodily injury", "property damage" or "personal and advertising injury" as co-owner
of such premises.

Grantor of Franchise

Any person or organization that has granted a franchise to you, but only with respect fo such person or
organization's liability for "bodily injury", “property damage", or "personal and advertising injury" as
grantor of a franchise to you.

Lessor of Equipment

Any person or organization from whom you lease equipment, but only with respect to liability for "bodily
injury", "property damage" or "personal and advertising injury" caused in whole or in part by your
maintenance, operation or use of such equipment, provided that the "occurrence" giving rise to such
"hodily injury" or "property damage” or the offense giving rise to such "personal and advertising injury”
takes place prior to the termination of such lease.

Lessor of Land

Any person or organization from whom you lease land, but only with respect fo liability for “bodily injury®,
"property damage" or "personal and advertising injury" arising out of the ownership, maintenance or use
of that specific part of the land leased to you, provided that the “occurrence" giving rise to such "bodily
injury" or "property damage" or the offense giving rise to such "personal and advertising injury", takes
place prior to the termination of such lease. The insurance hereby afforded to the additional insured does
not apply to structural alterations, new construction or demolition operations performed by, on behalf of or
for such additional insured.

Lessor of Premises

An owner or lessor of premises leased to you, or such owner or lessor's real estate manager, but only
with respect to liability for "bodily injury", “property damage" or "personal and advertising injury” arising
out of the ownership, malntenance or use of such part of the premises leased to you, and provided that
the "occurrence” giving rise to such "bodily injury" or “property damage” or the offense giving rise to such
"personal and advertising injury", takes place prior to the termination of such lease. The insurance hereby
afforded to the additional insured does not apply fo structurat alterations, new construction or demolition
operations performed by, on behalf of or for such additional insured.

Mortgagee, Assignee or Receiver

A morigagee, assignee or receiver of premises but only with respect to such mortgagee, assignee, or
receiver's liability for "bodily injury”, "property damage" or "personal and advertising injury” arising out of
the ownership, maintenance, or use of a premises by you.

This insurance does not apply to structural alterations, new construction or demolition operations
performed by, on behalf of or for such additional insured.

State or Political Subdivisions

A state or government agency or subdivision or political subdivision that has issued a permit or
authorization, but only with respect to such government agency or subdivision or political subdivision's
liability for "bodily injury”, "property damage” or "personal and advertising injury” arising out of:

(1) The following hazards in connection with premises you own, rent, or control and to which this
insurance applies: '

(a) The existence, maintenance, repair, construction, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway
openings, sidewalk vaults, street banners, or decorations and similar exposures; or

(b} The construction, erection, or removal of elevators; or

(c) The ownership, maintenance or use of any elevators covered by this insurance; or

SB146932F (6-16)
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(2) The permitted or authorized operations performed by you or on your behalf. But the coverage granted
by this paragraph does not apply to:

(a) "Bodily injury”, "property damage" or "personal and advertising injury" arising out of operations
performed for the state or government agency or subdivision or political subdivision; or

(b) "Bodily injury" or "property damage" included within the “products-completed operations hazard."

With respect to this provision's requirement that additional insured status must be requested under a
"written contract”, we will treat as a "written contract” any governmental permit that requires you to
add the governmental entity as an additional insured.

Trade Show Event Lessor

With respect to your participation in a trade show event as an exhibitor, presenter or displayer, any
person or organization .whom you are required to include as an additional insured, but only with respect
to such person or organization's liabllity for "bodily injury", "property damage", or "personal and
advertising injury” cause by:

a. Your acts or omissions; or

b. Acts or omissions of those acting on your behalf;

in the performance of your cngoing operations at the trade show premises during the trade show event.
Other Person or Organization

Any person or organization who is not an additional insured under paragraphs a. through i. above. Such
additional insured is an insured solely for "bodily injury", "property damage” or "personal and advertising
injury" for which such additional insured Is liable because of your acts or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

(1) For "bodily injury," "property damage,” or "personal and advertising injury” arising out of the rendering
or failure to render any professional services;

(2) For "bodily injury" or "property damage" included in the "products-completed operations hazard." But
this provision (2) does not apply to such "bodily injury" or "property damage" if.

(a) It is entirely due to your negligence and specifically results from your work for the additional
insured which Is the subject to the "written contract”; and

(b) The "written contract” requires you to make the person or organization an additional insured for
such *bodily injury" or "property damage"; or ‘

(3) Who is afforded additional insured coverage under another endorsement attached to this policy.

C. ADDITIONAL PROVISIONS PERTINENT TO ADDITIONAL INSURED COVERAGE
With respect only to additional insured coverage provided under paragraphs A. and B. above:

1

The BUSINESSOWNERS COMMON POLICY CONDITIONS are amended to add the following to the
Condition entitled Other Insurance:

This insurance is excess of all other insurance available to an additional insured whether primary, excess,
contingent or on any other basis. However, if a "written contract" requires that this insurance be either primary
or primary and noncontributing, then this insurance will be primary and non-contributory relative solely to
insurance on which the additional insured is @ named insured.

Under Liability and Medical Expense Definitions, the following definition is added:

"Written contract” means a written contract or agreement that requires you to make a person or organization
an additional insured on this policy, provided the confract or agreement:

Is currently in effect or becomes effective during the term of this policy; and

b. Was executed prior to;

SB146932F (6-16)
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(1) The "bodily injury" or “property damage"; or
(2) The offense that caused the "personal and advertising injury”;
for which the additional insured seeks coverage.

LIABILITY EXTENSION COVERAGES

It is understood and agreed that this endorsement amends the Businessowners Liability Coverage Form. If any
other endorsement attached to this policy amends any provision also amended by this endorsement, then that other
endorsement controls with respect to such provision, and the changes made by this endorsement to such provision do
not apply.

A. Bodily Injury — Expanded Definition

Under Liability and Medical Expenses Definitions, the definition of "Bodily injury" is deleted and replaced by the
following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or mental injury by that person at any time which results as a consequence of the physical
injury, sickness or disease.

Broad Knowledge of Occurrence

Under Businessowners Liability Conditions, the Condition entitled Duties In The Event of Occurrence, Offense,
Claim or Suit is amended to add the following:

Paragraphs a. and b. above apply to you or to any additional insured only when such "oceurrence,” offense, claim
or "suit” is known to:

(1) You or any additional insured that is an individual;

(2) Any pariner, if you or an additional insured is a partnership;

(3) Any manager, if you or an additional insured is a limited liability company;

(4) Any "executive officer" or insurance manager, if you or an additional insured is a corporation;

(5) Any trustee, if you or an additional insured is a trust; or

(6) Any elected or appointed official, if you or an additional insured is a political subdivision or public entity.
This paragraph applies separately to you and any additional insured.

Estates, Legal Representatives and Spouses

The estates, heirs, legal representatives and spouses of any natural person insured shall also be insured under
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives and spouses only
for claims arising solely out of their capacity as such and, in the case of a spouse, where such claim seeks
damages from marital common property, jointly held property, or properly transferred from such natural person
insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative or spouse outside the scope of such person's capacity as such, provided however that the spouse
of a natural person Named Insured and the spouses of members or pariners of joint venture or partnership
Named Insureds are insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
[nsured's business.

Legal Liability ~ Damage To Premises

1. Under B, Exclusions, 1. Applicable to Business Liability Coverage, Exclusion k. Damage To Property, is
replaced by the following:

k. Damage To Property
“Property damage" to:

1. Property you own, rent or occupy, including any costs or expenses incurred by you, or any other
person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of

SB146932F (6-16)
Page 5 of 7

Copyright, CNA All Rights Reserved.




{0020009640243616960332

IO e

ENA

2.

SB146932F
(Ed. 6-16)

such property for any reason, including prevention of injury to a person or damage to another's
property;

2. Premises you sell, give away or abandon, if the "property damage" arises out of any part of those
premises;
Property loaned to you;
Personal property in the care, custody or control of the insured;

That particular part of any real property on which you or any contractors or subcontractors working
directly or indirectly in your behalf are performing operations, if the "property damage" arises out of
those operations; or

6. That particular part of any property that must be restored, repaired or replaced because "your work"
was incorrectly performed on it.

Paragraph 2 of this exclusion does not apply if the premises are "your work" and were never occupied,
rented or held for rental by you.

Paragraphs 1, 3, and 4, of this exclusion do not apply to "property damage" (other than damage by fire or
explosion) to premises:

(1) rented to you:
{2) temporarily occupied by you with the permission of the owner, or
{3) to the contents of premises rented to you for a period of 7 or fewer consecutive days.

~ A separate limit of insurance applies to Damage To Premises Rented To You as described in Section D —
Liability and Medical Expenses Limits of Insurance,

Paragraphs 3, 4, 5, and 6 of this exclusion do not apply to liability assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not apply to "property damage" included in the "products-completed
operations hazard."

Under B. Exclusions, 1. Applicable to Business Liability Coverage, the following paragraph is added, and
replaces the similar paragraph, if any, beneath paragraph (14) of the exclusion entitled Personal and
Advertising injury;

Exclusions ¢, d, e, f, g, h, i, k, I, m, n, and o, do not apply to damage by fire to premises while rented to you
or temporarily occupied by you with permission of the owner or to the contents of premises rented to you for a
period of 7 or fewer consecutive days. A separate limit of insurance applies to this coverage as described in
Section D. Liability And Medical Expenses Limits Of Insurance.

The first Paragraph under item 5. Damage To Premises Rented To You Limit of the section entitled Liability
And Medical Expenses Limits Of Insurance is replaced by the following:

The most we will pay under Business Liability for damages because of "property damage” to any one
premises, while rented to you or temporarily occupied by you with the permission of the owner, including
contents of such premises rented to you for a period of 7 or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the Declaration.

E. Personal and Advertising Injury — Discrimination or Humiliation

1.

Under Liability and Medical Expenses Definitions, the definition of "personal and advertising injury” is
amended to add the following:

h. Discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but only
if such discrimination or humiliation is:

{1) Not done intentionally by or at the direction of:
{(a) The insured; or

SB146932F (6-16)
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(b) Any "executive officer," director, stockholder, partner, member or manager (if you are a limited
liability company) of the insured; and

(2) Not directly or indirectly related to the employment, prospective employment, past employment or
termination of employment of any person or person by any insured.

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the exclusion entifled Personal and
Advertising injury is amended to add the following additional exclusions:

(15) Discrimination Relating to Room, Dwelling or Premises

Caused by discrimination directly or indirectly related to the sale, rental, lease or sub-lease or prospective
sale, rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any insured,

(16) Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment,
past employment or termination of employment of any person by any insured.

(17)Fines or Penalties
Fines or penalties levied or imposed by a governmental entity because of discrimination.

3. This provision (Personal and Advertising Injury — Discrimination or Humiliation) does not apply if

Personal and Advertising Injury Liability is excluded either by the provisions of the Policy or by
endorsement,

F. Personal and Advertising Injury - Broadened Eviction

Under Liability and Medical Expenses Definitions, the definition of "Personal and advertising Injury” is
amended to delete Paragraph c. and replace it with the following:

¢. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room

dwelling or premises that a person or organization occupies committed by or on behalf of its owner, Jandiord
or lessor.

G. Waiver of Subrogation — Blanket
We waive any right of recovery we may have against:

a. Any person or organization with whom you have a written contract that requires such a waiver.

All other terms and conditions of the Policy remain unchanged.

SB146932F (6-16)
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RESOLUTION 2020-

APPROVE AMENDMENT NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF TRACY AND VANDERMYDEN MADDUX LAW CORPORATION FOR
CONFIDENTIAL WORKPLACE INVESTIGATION SERVICES INCREASING THE NOT TO
EXCEED AMOUNT BY $100,000 FOR A TOTAL NOT TO EXCEED AMOUNT OF $200,000

WHEREAS, The City and VanDermyden Maddux entered into a Professional
Services Agreement to conduct workplace investigations in January 2020, and

WHEREAS, Additional funding in the amount of $100,000 is necessary to complete
the confidential workplace investigations resulting from an unanticipated vacancy in the
Police Department in addition to support for an increase in confidential workplace
investigation service demands, and

WHEREAS, The total not to exceed amount of the Professional Services Agreement
will now be $200,000;

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Tracy
hereby approves Amendment No. 3 to the Professional Services Agreement between the
City of Tracy and VanDermyden Maddux for confidential workplace investigations increasing
the not to exceed amount by $100,000 for a total not to exceed amount of $200,000.

* k k k k ok k kk ok kkk ok kKk

The foregoing Resolution 2020- was adopted by the Tracy City Council
on the 17th day of November, 2020, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



November 17, 2020

AGENDA ITEM 1.F

REQUEST

WAIVE SECOND READING AND ADOPT ORDINANCE 1298, AN ORDINANCE OF
THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY

HILLS SPECIFIC PLAN FOR THE TRACY HILLS VILLAGE 7C PROJECT
APPLICATION NUMBER SPA20-0003

EXECUTIVE SUMMARY

Ordinance 1298 was introduced at the regular Council meeting held on October 20,
2020. Ordinance 1298 is before Council for adoption.

DISCUSSION

On May 5, 2020, an application was submitted for a proposed amendment to the Tracy
Hills Specific Plan for the Tracy Hills Village 7C project, which consists of approximately
28 acres located within Tracy Hills Phase 1A in the vicinity of Tracy Hills Drive,
Application Number SPA20-0003. The proposed Tracy Hills Specific Plan Amendment
(SPA) includes rezoning the Village 7C area from Low Density Residential (LDR-TH) to
Medium Density Residential (MDR-TH), and also includes a series of updates to the
development standards for the MDR-TH zoning district to allow for duets, which is a
building type involving two attached single-family homes on separate lots. Additionally,
the proposed SPA includes revisions to allow more flexibility related to design
specifications for the lighting standards. The proposed SPA is consistent with the
General Plan designation of Residential Medium, as amended. Allowing a greater variety
of lot types, building types and densities within residential neighborhoods is beneficial to
accommodating a wide range of housing objectives, buyer needs, and affordability, and
is encouraged by the General Plan.

Ordinance 1298 is before Council for adoption.

STRATEGIC PLAN

This agenda item is not related to the City Council’s Strategic Priorities.

FISCAL IMPACT

The costs of these development applications were funded by application fees and a
Cost Recovery Agreement
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RECOMMENDATION

That the City Council waive the reading of the full text and adopt Ordinance 1298
approving an amendment to the Tracy Hills Specific Plan for the Tracy Hills Village 7C
Project Application Number SPA20-0003.

Prepared by: Necy Lopez, Deputy City Clerk

Reviewed by: Adrianne Richardson, City Clerk
Midori Lichtwardt, Assistant City Manager

Approved by: Jenny Haruyama, City Manager

Attachment A: Ordinance 1298
Attachment B: Tracy Hills Specific Plan Amendment



ATTACHMENT A

ORDINANCE 1298

AN ORDINANCE OF THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY
HILLS SPECIFIC PLAN FOR THE TRACY HILLS VILLAGE 7C PROJECT
APPLICATION NUMBER SPA20-0003

WHEREAS, The Tracy Hills Specific Plan consists of approximately 2,732 acres located
in the vicinity of the existing Corral Hollow Road interchange and the proposed Lammers Road
interchange on Interstate 580; and

WHEREAS, On April 5, 2016, City Council certified an Environmental Impact Report and
approved a General Plan Amendment, a comprehensive update to the Tracy Hills Specific Plan,
and a Vesting Tentative Subdivision Map for Tracy Hills Phase 1A, which consists of
approximately 417 acres and includes approximately 1,160 single-family residential lots; and

WHEREAS, All residential areas within Tracy Hills Phase 1A are currently zoned as Low
Density Residential; and

WHEREAS, On May 5, 2020, an application was submitted for a proposed amendment
to the Tracy Hills Specific Plan for the Tracy Hills Village 7C Project, which consists of
approximately 28 acres located within Tracy Hills Phase 1A in the vicinity of Tracy Hills Drive,
Application Number SPA20-0003; and

WHEREAS, The proposed Tracy Hills Specific Plan Amendment (SPA) includes
rezoning the Village 7C area from Low Density Residential (LDR-TH) to Medium Density
Residential (MDR-TH); and

WHEREAS, The proposed SPA also includes a series of updates to the development
standards for the MDR-TH zoning district to allow for duets, which is a building type involving
two attached single-family homes on separate lots; and

WHEREAS, Additionally, the proposed SPA includes revisions to allow more flexibility
related to design specifications for the lighting standards; and

WHEREAS, The proposed rezoning of Village 7C from Low Density Residential to
Medium Density Residential would allow a greater range of lot types, building types and
densities within Tracy Hills Phase 1A; and

WHEREAS, The proposed SPA is consistent with the General Plan designation of
Residential Medium, as amended; and

WHEREAS, Allowing a greater variety of lot types, building types and densities within
residential neighborhoods is beneficial to accommodating a wide range of housing objectives,
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buyer needs, and affordability, and is encouraged by the General Plan, as stated in the following
General Plan policies:

LU-4.1 Policy P1: Residential neighborhoods should contain a mix of housing types
including single-family homes on a range of lot sizes; townhomes; duplexes, triplexes and
fourplexes; and apartments.

CC-6 Policy P2: Neighborhoods shall be designed to provide a mix of housing types
such as single-family, duplex, triplex, fourplex, townhomes and apartments; and

WHEREAS, An Environmental Impact Report (EIR) was certified by the City Council on
April 5, 2016 for the Tracy Hills Specific Plan. An Initial Study has been prepared in accordance
with the provisions of the California Environmental Quality Act (CEQA) Guidelines to document
the finding that none of the conditions or circumstances that would require preparation of a
subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA Guidelines, exist in
connection with the proposed Tracy Hills Village 7C Project. Therefore, pursuant to Section
15168(c)(2), no further environmental document is required; and

WHEREAS, The Planning Commission considered this matter at a duly noticed public
hearing held on September 23, 2020 and recommended that the City Council introduce this
ordinance approving a Tracy Hills Specific Plan Amendment for the Tracy Hills Village 7C
Project, Application Number SPA20-0003; and

WHEREAS, The City Council considered this matter at a duly noticed public hearing
held on October 20, 2020;

The City Council of the City of Tracy does ordain as follows:

SECTION 1. The foregoing recitals are true and correct and are incorporated herein as
findings.

SECTION 2. The City Council hereby approves the Tracy Hills Specific Plan
Amendment for the Tracy Hills Village 7C Project, Application Number SPA20-0003, as
attached to the October 20, 2020 City Council staff report as Attachment “B.”

SECTION 3. This Ordinance shall take effect 30 days after its final passage and
adoption.

SECTION 4. This Ordinance shall either (1) be published once in a newspaper of
general circulation, within 15 days after its final adoption, or (2) be published in summary form
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within
15 days after adoption, with the names of the Council Members voting for and against the
ordinance. (Gov’t. Code §36933.)
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This Ordinance 1298 was introduced at a regular meeting of the Tracy City Council
on the 20" day of October, 2020, and finally adopted on the day of November, 2020,
by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



Attachment B

Tracy Hills
Specific Plan

Approved April 5, 2016 (Tracy Resolution 2016-063)

Amended June 18, 2019, incorporated herein (Tracy Ordinance 1270)
Amended May 19, 2020, incorporated herein (Tracy Ordinance 1286)
Amended July 21, 2020, incorporated herein (Tracy Ordinance 1294)

Draft Amendment September 16, 2020
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TABLE 1-1

LAND USE PLAN BUILDOUT EXAMPLE

A :
. ppr.ommate Target Density Range Projected Dwelling
. . . Approximate Adjusted .
Zoning District or Land Use a or Units
Gross Acres Developable q
e F.A.R. or Square Feet
Acres™ ~
Residential Estate 95.6 81.3 (0.5-2.0 DU’s/ac.) 122 DU’s
Low Density Residential 1.216.01,188 -876:3852.5 (2.1-5.8 DU’s/ac.) 32383150 DU’s
Medium Density Residential 348-1376.14 295.9319.7 (5.9-12.0 DU’s/ac.) 2.20472,381 DU’s
High Density Residential 9.2 7.8| (12.1-25.0 DU’s/ac.) 125 DU’s
Mixed Use Business Park 211.1 179.4 0.20 F.A.R. 1,562,933 s.f.
General Highway Commercial 72.4% 61.5 0.20 F.A.R. 535,788 s.f.
Light Industrial 363.1 308.6 0.25 F.A.R. 3,360,654 s.f.
Conservation Easements 123.3 n/a
Subtotal: 2,438.8 1,810.8
Interstate 580 Interchange and 137.5
ROW
California Aqueduct ROW 143.1
Union Pacific Rail Road 12.2
5,6895,778 DU’
TOTAL: 2,731.6 1,810.8 ’ . >
5.5 mil s.f.

1 All Acreages, dwelling units, and square footage examples shown herein are approximate.

2 Adjusted Developable Acres - Residential, Mixed Use Business Park, General Highway Commercial, and Light Industrial acreages have been adjusted to show
that an estimated 15% of the land area is used for infrastructure such as roads and utilities, and/or public facilities such as neighborhood parks/amenities,
schools, and/or public facilities such as retention basins as noted in the General Plan. Actual numbers will vary depending on site specific characteristics.

3 180 to 185 acres of General Plan mandated Open Space taken out of Low Density Residential land use category.

4 8.7 acres of General Highway Commercial will be zoned with a Medium Density Residential Overlay and is anticipated to be developed with residential uses. As

such this acreage is accounted for in the Medium Density Residential zoning district.
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TABLE 2-1
PERMITTED AND CONDITIONALLY PERMITTED USES

USES RE-TH LDR-TH MDR-TH | HDR-TH M_lrJI_BIP- GHC-TH M1-TH

Public Utilities P P P P P P P
Crop and tree farming (the raising of tree, vine, field forage, and P P P P P P P
other plant life crops of all kinds), specialty crops (primarily
conducted within structures), and community gardens
Single-family dwellings P P P P NP NP NP
Duet (Two attached dwelling units on separate lots. See Figure 2-6 for NP P P P NP NP NP
illustration
Duplex (Two attached dwelling units on one lot. See Figure 2-6 for NP P P P NP NP NP
illustration)Fwe-family-dwellings
Multi-family dwellings: NP NP P P C C NP
Boarding and Rooming Houses NP NP NP P NP NP NP
Institutional uses with residential accommodations (occupancy P P P P C NP NP
load of six or less), such as:

. Foster homes

e  Homes for the aged
Educational and institutional uses with residential C C C C C C NP
accommodations (occupancy load of over six), including but not
limited to:

e  Hospitals
e Nursing homes
Public Facilities such as: p P p p P p p

° Fire stations

e  Park and neighborhood recreation (playgrounds)

e  Schools

e  Art galleries and museums

e  Court house and public agency administrative offices
e Libraries

. Meeting halls

. Recreational centers

e  Athletic fields

Educational, cultural, institutional, and recreational uses, such C C C C P P C
as:

e  Private Schools and day care centers
e  Places of assembly
e  Golf course (private or public)

. Private recreation facilities, such as fitness clubs
e  Private meeting halls
. Private museums

Specialized recreational and instructional uses such as: NP NP NP NP C P C
e Arts
e Athletics
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2.1 RESIDENTIAL ZONING DISTRICTS
2.1.1 Purpose

Tracy Hills will provide a variety of housing types that accommodate a range of housing objectives, buyer needs, and
affordability. It is expected that, once fully developed, Tracy Hills will accommodate approximately 5,689¢welling-778
dwelling units and an estimated population of approximately 18,260-547 (the California State Department of Finance
estimates an average of 3.21 persons per household, as cited in the City’s General Plan).

Figure 2-1, Zoning Districts, identifies four residential zoning districts. These zoning districts are Residential Estate (RE-
TH, 0.5 to 2.0 dwelling units per acre), Low Density Residential (LDR-TH, 2.1 to 5.8 dwelling units per acre), Medium
Density Residential (MDR-TH, 5.9 to 12.0 dwelling units per acre), and High Density Residential (HDR-TH, 12.1 to 25.0
dwelling units per acre).

The land use and development standards for the residential zoning districts of the Tracy Hills Specific Plan shall comply
with all requirements that apply to the corresponding residential zoning districts in the Tracy Municipal Code, except as
modified within this Specific Plan. (Refer to Table 2-2, Residential Zoning Districts).

TABLE 2-2
RESIDENTIAL ZONING DISTRICTS

Tracy Hills Specific Plan
Residential Zoning Districts

Tracy Municipal Code Corresponding
Zoning Districts

RE-TH RE
LDR-TH LDR
MDR-TH MDR
HDR-TH HDR

Permitted and Conditionally Permitted Uses Within Residential Zoning Districts

Table 2-1, Permitted and Conditionally Permitted Uses, indicates uses permitted within each residential zoning district
of the Tracy Hills Specific Plan. The table also lists conditional uses that are subject to the granting of a Conditional Use
Permit.
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2.1.3 Development Standards for RE-TH, LDR-TH, MDR-TH, and HDR-TH

TABLE 2-3
DEVELOPMENT STANDARDS - RESIDENTIAL ZONING DISTRICTS

Development Standard RE-TH LDR-TH MDR-TH*? HDR-TH
Allowable Density Range 0.5to 2.0 DU/AC | 2.1to 5.8 DU/AC 5.9to 12.0 DU/AC 12'DlJ;)A2CS'O
Maximum Lot Coverage 45% 45%® 70% 45%
Minimum Lot Size 15,000 s.f. 3,900 s.f. & W
Minimum Lot Width 45" minimum at | 45" minimum at 1) )

street frontage street frontage
Minimum Front Yard Setback®)(*) 30 feet 10 feet 10 feet!*!
15 feet
Minimum Front Yard Setback®®*Garage 30 feet 20 feet0) 18 feet!10)

15 feet, street
3’-4”feet opposite garage side!3) ’

Minimum Side Yard Setback®®1©)®) 10 feet 5 feet o o 13) side; 10 feet
3‘-8” on garage side! . L

interior side
Minimum Rear Yard Setback®) 30 feet 10 feet 7 feet 10 feet
Maximum Building Height” 35 feet 35 feet 35 feet 35 feet

(1) To be determined upon approval of the Tentative Subdivision Map: The developer shall demonstrate that every lot has size and dimensions
capable of meeting the land use, public utilities, and development standards of this Specific Plan.

(2} Any building / structure shall maintain minimum setbacks from the following pipelines:
(refer to figure 1-4, Existing Conditions, for general location of pipeline easements)

e Phillips 66: minimum 16.25 feet from the edge of the pipeline easement
e Shell: minimum 10 feet from the edge of the pipeline easement
e  PG&E and Chevron: minimum 15 feet from the edge of northeast side the pipeline easement and minimum 20 feet from the edge
of the southwest side of the pipeline easement.
(3) All setbacks measured from property line.
(4) There shall be no parking in the front yard between the house and the public right-of-way, except in the driveway.
(5) For rear yard, minimum setback is 5 feet for detached garage.
(6) For all corner lots, the minimum street side yard setback is 10 feet.
(7). Detached accessory structures that encroach into the rear or side yard setbacks shall have a maximum height of 10 feet.
(8) Maximum Lot Coverate up to 55% shall be permitted for single story elevation.
(9} AC condenser units may encroach into the minimum rear or side yard setback. At least one side yard of the lot shall maintain the minimum
setback.
(10) The minimum front yard setback to a side swing garage is 10 feet, if the garage door does not face a street.
(11) Front porches, balconies, and bay windows may encroach up to 5 feet into the minimum front setback
(12) In the MDR-TH zoning district, lots may be created with access provided by a private court or lane, as shown by the examples in Figure 2-6. -
For such cases where the front of a house faces a private court or lane, the property line dividing the lot from the private court or lane shall
be the front lot line.
(13) The minimum side yard setback may be reduced to zero on the side of an attached duet residential unit.
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FIGURE 2-6
MEDIUM DENSITY RESIDENTIAL SETBACK EXHIBITS
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FIGURE 2-6
MEDIUM DENSITY RESIDENTIAL SETBACK EXHIBITS
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Tracy Hills Specific Plan
3. DESIGN GUIDELINES

3.2.1 Scale

Scale refers to the massing and form of a building and
includes elements such as building height and footprint.
Depending on how a building is designed, it can either
positively or negatively affect the character of a
neighborhood and quality of the streetscape experience.

The guidelines below provide for the ability to create an
inviting environment that considers the pedestrian and

motorist experience throughout the neighborhood as it
relates to visual interest and comfort in a space.

1. Massing and Building Form

* In general, building form shall " 7 usable space - public face
allow for the creation of multiple

usable zones that offer private and

public spaces for residents. ’

e To create interest along the
streetscape, building massing shall
be varied through the staggering
of horizontal and vertical planes.
To this end, no building wall shall

extend more than 25’ vertically or - o )
horizontally without a visual break g = Successful building forms will

. s
created by a 2’ minimum offset or == create zones of space that
provide different levels of

architectural detail.
privacy.

I03 usable space - private

o At least 25% of buildings within a
neighborhood shall have a building
mass which combines single and
two story forms. Examples of
forms include, but are not limited
to a one story porch and a second r— 9 r-—= =1
level pop-out. -1

ol -
| =9
¢ In low density subdivisions, there 257 L T L - o 9

shall be at least one single-story f—t

floor plan designed within a 25

subdivisions used on Breaks in massing along vertical and horizontal planes
approximately 25% of the lots. provide interest along the streetscape.

There is no single-story

requirement for medium and high

density subdivisions.

single story
elements
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Tracy Hills Specific Plan

3. DESIGN GUIDELINES

Garages are
setback and
designed to
complement
overall
design.

Variation in

2. Garages

e Within a neighborhood (defined as up to 200
dwelling units) there shall be a minimum of
three garage door designs provided to avoid
monotony along the streetscape. Each garage
door design shall be used in at least 25% of the
neighborhood.

¢ To minimize building bulk and the focus on
vehicular elements, a maximum of two car
garage bays shall front to the street on single-
family dwellings that have a front elevation
width of less than 60 feet. For single-family
dwellings that have a front elevation width of 60
feet or greater, a maximum of three car garage
bays shall front to the street.

¢ Garages shall be designed so they are not the
primary focus in the streetscape and will be
complementary to the rest of the home.

¢ Driveways shall have a maximum width of 18’
for two car garages and 30' for three car garages
(measured at property line) so that it will not
negatively impact the streetscape and
walkability of the neighborhood. Driveways for
duet and duplex buildings may have reduced
separation from each other (4' minimum
separation but may be reduced to 0' at cul-de-
sacs, knuckles, and other street curves).

¢ Driveway approaches measured at curb face
shall have a maximum width of 18' for two car
garages and 30' for three car garages. For duet
and duplex buildings, the maximum permitted
driveway approach width may be 38'.
Maximum widths do not include approach
flares.

garage locations

provides

interest in the

Streetscape.
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Tracy Hills Specific Plan

3. DESIGN GUIDELINES

3.2.5 Residential Design Guidelin heckli

This checklist is intended to be used as quick reference of the Residential Design Guidelines for designers,

developers, builders, and City Staff.

SCALE
Massing and ¢ No building wall shall extend more than 25’ vertically or horizontally without a visual break
Building Form created by a 2’ minimum offset or architectural detail.

o At least 25% of buildings within a subdivision shall have a building mass which combines single

and two story forms.

¢ |In low density subdivisions, approximately 25% of the lots shall be a single-story floor plan.
Roof Forms, e Create a diversity of roof forms for an articulated streetscape by providing at a minimum
Materials, and three different roof plans per building plan.
Colors

e Flat roofs are not allowed.

e Roof materials can include concrete or clay tile or architectural grade composition shingle.

ARCHITECTURAL STREETSCAPE

Windows ¢ All windows shall have trim surrounds, headers, or sills.

¢ Buildings with the same window locations, regardless of different elevation style, shall not be
located next to each other.

Garages e Within a neighborhood there shall be a minimum of three garage door designs provided to avoid
monotony along the streetscape. Each garage door design shall be used in at least 25% of the
neighborhood.

e A maximum of two car garage bays shall front to the street on single-family dwellings that have a front
elevation width of less than 60 feet. For single-family dwellings that have a front elevation width of 60 feet
or greater, a maximum of three car garage bays shall front to the street.

e Driveways shall have a maximum width of 18’ for two car garages and 30' for three car garages. Driveways
for duet and duplex buildings may have reduced separation from each other (4" minimum separation but
may be reduced to 0' at cul-de-sacs, knuckles, and other street curves).

e Driveway approaches measured at curb face shall have a maximum width of 18' for two car garages and
30' for three car garages. For duet and duplex buildings, the maximum permitted driveway approach
width may be 38'. Maximum widths do not include approach flares.

Building e Materials and colors palette shall be comprised of three or more complementary options that
Materials and cover a base color, trim color, and accent color.
Colors

¢ Material and color blocking shall not terminate at outside corners of buildings and shall wrap to
appropriate transition points.

Details ¢ Building details shall be consistent with the architectural style and overall building design.
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Tracy Hills Specific Plan

3. DESIGN GUIDELINES

3.4.9 Lighting

The site furnishings and lighting will be used to enhance, unify and reinforce the character of
the overall site design. The site furnishings and lighting shall be made of natural materials/
elements that can be tied to the color and texture of the proposed monuments, walls/fences
and architecture.

Lighting shall incorporate the following:

e All exterior light fixtures and
fixture placement shall comply
with the standards specified in
the City’s design documents. Use
of energy-efficient technology is
encouraged.

Streets and intersections should
be well-lit in accordance with the
City standard illumination levels.
Low-level lighting for pedestrian
safety should be installed where
appropriate. Intersections should
have increased light levels

for definition and to mitigate
automobile/ pedestrian conflicts.

e Accent lights should be installed
at all community monumentation
locations.

e Street lights shall conform to the
overall project theme and City
standards.

¢ All exterior lighting for project
identification, water features, and
landscaping should be subdued
and indirect to prevent spill over
onto adjacent lots and streets.

e Lit bollards are proposed for
pedestrian safety and should be
provided in public open spaces.

e Removable bollards are proposed
to provide a barrier at the driveway
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Tracy Hills Specific Plan

3. DESIGN GUIDELINES

e The type and location of building lighting should
prevent direct glare onto adjacent property, streets
and skyward by the use and application of shields.

e Pedestrian scale fixtures are encouraged over “high
mast” poles, especially within neighborhoods.

e Consistent lighting fixtures shall be used throughout
the Specific Plan Area to enhance community
character.

e Light shall be confined on-site through orientation,
the use of shading/directional controls, and/or
landscape treatment.

e Light standard banners are encouraged to promote
community awareness and activities. Banners may be
located along Tracy Hills Drive.

| 30" i

FIGURE UPDATED

TO REVISE BANNER
DIMENSIONS AND TO
OMIT SPECIFIC COLOR
AND HARDWARE
CALLOUTS WHICH ARE
SUBJECT TO CHANGE

Lighting Family shown as conceptual design
intent. Available through Associated Lighting
Reps., Inc. (510) 638-3800, South Coast Lighting
(714) 931-4597, or equivalent
Banner shown as conceptual design intent.
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Tracy Hills Specific Plan

3. DESIGN GUIDELINES

e Pedestrian scale fixtures
are encouraged over “high
mast” poles, especially within
neighborhoods.

e Consistent lighting fixtures
shall be used throughout the
Specific Plan Area to enhance
community character.

* House-side shields shall be
utilized where applicable to
prevent light source glare
onto adjacent property.

Lighting Family shown as conceptual design
intent. Available through Associated Lighting
Reps., Inc. (510) 638-3800, South Coast Lighting
(714) 931-4597, or equivalent
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Lighting Family
shown as
conceptual design
intent.
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4.5 WASTEWATER COLLECTION AND TREATMENT

Wastewater will be collected in a community-wide sewer system with treatment and disposal as described in the City of
Tracy Wastewater Master Plan. In general, on-site wastewater will be conveyed to a City pump station to be built within
the first phase of development. This facility will pump wastewater up Corral Hollow Road to a point after which gravity
will convey the project wastewater to the City treatment plant for treatment and disposal.

4.5.1 Wastewater Collection System and Treatment

Using the Tracy Hills Land Use Concept, Figure 1-3, and aerial topography, an initial delineation of sanitary sewer flow
shed areas has been determined. Using these shed areas, the sewer main paths and primary collection locations were
established. These collection locations, when evaluated in context with existing topography, dictated the route of the
sewer mains towards the proposed sewer pump station.

All public utility mains will be installed in public rights-of-way or easements, unless specifically approved by the City
Engineer. Sanitary sewer service laterals may be located under residential driveways.

Layout of the sewer collection facilities is premised upon design of a complete gravity flow system west of 1-580.
Numerous constraints (I-580, California Aqueduct and Delta-Mendota Canal) exist that complicate gravity service. It will
be necessary to provide one pump station between |-580 and the California Aqueduct and the potential for additional
lift stations between the Aqueduct and the Delta-Mendota Canal and east of Corral Hollow Road depending on final site
design. Figure 4-10, Wastewater Collection System, provides the probable layout of the collection facilities and the
required pump station.

Average daily wastewater flows are estimated using the land use summary approved herein and unit generation factors
from the City of Tracy Wastewater Master Plan. Refer to the approved Tracy Hills Phase 1A and Phase 1B sewer study
dated October 6, 2014, for additional information.

4.5.2 Wastewater Treatment

Sewer generated from the Tracy Hills development will be treated at the Wastewater Treatment plant per the City of
Tracy Wastewater Master Plan.

The main sewer conveyance pipelines will be installed from approximately W. Schulte Road, south in Corral Hollow Road
to the project. The entire project will gravity flow to a proposed sewer pump station within the first phase of
development. The pump station will convey wastewater via force main north in Corral Hollow Road to past the
California Aqueduct where it will gravity flow north.

4.5.3 Trench Requirements

Changes to existing City standards pertaining to hillside development resulting from different geotechnical and site
condition requirements will be addressed to update applicable existing City standards. Any associated costs will be paid
for by the developer requesting the update. Use of native material for bedding or backfill will be based on geotechnical
recommendations.
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November 17, 2020

AGENDA ITEM 1.G

REQUEST
WAIVE SECOND READING AND ADOPT ORDINANCE 1299, AN ORDINANCE OF

THE CITY OF TRACY AMENDING THE MAXIMUM BUILDING HEIGHT AND THE
MINIMUM BUILDING SETBACK IN THE NORTHEAST INDUSTRIAL SPECIFIC PLAN

EXECUTIVE SUMMARY

Ordinance 1299 was introduced at a special Council meeting held on November 10,
2020. Ordinance 1299 is before Council for adoption.

DISCUSSION

Proposed Ordinance 1299 was introduced at a special Council meeting held on
November 10, 2020, to amend the maximum building height and the minimum building
setback in the Northeast Industrial Specific Plan. The amendment to the Northeast
Industrial Specific Plan would increase the building height maximum to 125 feet and
establish a building setback of 250 feet for buildings exceeding 60 feet in height, to be
applicable only to industrial buildings on the project site located on the south side of
Grant Line Road, between Chrisman Road and Skylark Way, and north of the future
Paradise Road extension.

The project is exempt from CEQA pursuant to CEQA Guidelines Section 15162(a) and
15168(c)(2), which pertains to projects with a certified Environment Impact Report (EIR)
where a project does not propose substantial changes that will result in a major revision
of the previous EIR. On May 8, 1996, the City of Tracy certified the Northeast Industrial
EIR (SCH# 95102050). The project does not propose new significant changes to the
environment that was not analyzed in the Northeast Industrial EIR, including the areas of
traffic, air quality, utilities, and aesthetics. Therefore, no further environmental
assessment is needed.

Ordinance 1299 is before Council for adoption.

STRATEGIC PLAN

This agenda item is not related to the City Council’s Strategic Priorities.

FISCAL IMPACT

This agenda item will not require any expenditure of funds. The applicant paid the
application processing fees established by the City Council for the specific plan
amendment and development review permit applications and entered into a Cost
Recovery Agreement for the consultant and staff time that was required to prepare the
technical studies and environmental analysis documentation in accordance with CEQA.



Agenda ltem 1.G
November 17, 2020
Page 2

The applicant will also pay all of the appropriate building permit and development impact
fees upon the commencement of project improvements.

RECOMMENDATION

That the City Council waive the second reading of the full text and adopt Ordinance 1299
an ordinance of the City of Tracy amending the maximum building height and the
minimum building setback in the Northeast Industrial Specific Plan.

Prepared by: Adrianne Richardson, City Clerk

Reviewed by: Midori Lichtwardt, Assistant City Manager

Approved by: Jenny Haruyama, City Manager

Attachment A: Ordinance 1299



ATTACHMENT A

ORDINANCE 1299

AN ORDINANCE OF THE CITY OF TRACY AMENDING THE MAXIMUM BUILDING HEIGHT
AND THE MINIMUM BUILDING SETBACK IN THE NORTHEAST INDUSTRIAL SPECIFIC
PLAN

WHEREAS, The Northeast Industrial Specific Plan establishes the development
standards for properties within the Specific Plan area, and

WHEREAS, The amendment to the Northeast Industrial Specific Plan would increase
the building height maximum to 125 feet and establish a building setback of 250 feet for
buildings exceeding 60 feet in height, to be applicable only to industrial buildings on the project
site located on the south side of Grant Line Road, between Chrisman Road and Skylark Way,
and north of the future Paradise Road extension, and

WHEREAS, The project is exempt from CEQA pursuant to CEQA Guidelines Section
15162(a) and 15168(c)(2), which pertains to projects with a certified Environmental Impact
Report (EIR) where the project does not propose substantial changes that will result in a major
revision of the previous EIR. On May 8, 1996, the City of Tracy certified the Northeast Industrial
EIR (SCH# 95102050). The project does not propose new significant changes to the
environment that was not analyzed in the Northeast Industrial EIR, including the areas of traffic,
air quality, utilities, and aesthetics. Therefore, no further environmental assessment is needed,
and

WHEREAS, The Planning Commission considered this matter at a duly noticed public
hearing held on October 28, 2020 and recommended that City Council amend the Tracy
Municipal Code Sections 10.08.3560(c) and (d) regarding landscaping requirements for parking
areas by a 4:1 vote, and

WHEREAS, The City Council held a duly noticed public hearing to consider the
ordinance on November 10, 2020;

NOW THEREFORE, The Tracy City Council does ordain as follows:

SECTION 1. The Northeast Industrial Specific Plan, Building Floor Area Ratio and
Height and Building Setbacks sections on page 24 are amended to read as follows:

“Building Floor Area Ratio and Height

Land Use Max. Floor Area Ratio Max. Building Height
General Commercial 0.35 46 ft.
Office 0.35 60 ft.

Light Industrial 0.50 60 ft. *except as noted below
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* The maximum building height for Light Industrial uses is 60 feet, except in the area bounded by
Grant Line Rd. to the north, Chrisman Rd. to the east, Skylark Way to the west, and Paradise Road
to the south, where the maximum building height is 125 feet.

Building Setbacks

The following shall be the minimum building and parking setbacks required for all building types. Figure
14 illustrates these guidelines.

1. Building setback from any property line adjacent to a street or Caltrans right-of-way shall be
25 feet minimum. Rear and side yard building setbacks from property lines not adjacent to a
street or Caltrans right-of-way shall be 15 feet minimum.

Building setback from any property line for buildings exceeding 60 feet in height located in
the area bounded by Grant Line Rd. to the north, Chrisman Rd. to the east, Skylark Way to
the west, and Paradise Road is 250 feet minimum.

2. A 5 foot wide landscape setback is required along property lines not adjacent to a right-of-
way. On the property lines perpendicular to the street frontage on industrial streets, the
landscaped setback is only required to a point 150 feet onto the parcel from the street right-
of-way or 50 feet back of building face, whichever is greater.

3. Parking setback from any property line along a public street or the Caltrans right-of-way for
commercial land uses shall be 10 feet and for industrial uses shall be 15 feet.

4, Parking shall not be permitted within 10 feet of the building entry face of any commercial
structure. In the event the building has an arcade or other shade structure along this
frontage, the structure can be located within this required setback. Parking shall not be
permitted within 15 feet of the office face or portion of a building. On industrial buildings, a
15 foot setback to the parking area shall be provided at building entries.

5. Commercial buildings shall be sited so as to create and enhance the streetscape. This can
only be accomplished if all or a portion of the buildings are located near the street. On
commercial sites of over 4 acres, at least one building must be located with a minimum
setback from public-right-of-way to building face of 50 feet. On corner sites adherence to
this requirement is encouraged on both frontages, however, only required on the major
street frontage.”

SECTION 2. Except as herein added or changed, the remaining sections of the Tracy
Municipal Code not set forth above, shall remain in full force.

SECTION 3. If any section, subsection, sentence, clause or phrase of this
Ordinance is for any reason held to be invalid or unconstitutional, such decision
shall not affect the validity of the remaining portions of this Ordinance.

SECTION 4. This Ordinance takes effect 30 days after its final passage and adoption.
SECTION 5. This Ordinance shall either (1) be published once in a newspaper of

general circulation, within 15 days after its final adoption, or (2) be published in summary form
and posted in the City Clerk’s office at least five days before the Ordinance is adopted and
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within 15 days after adoption, with the names of the Council Members voting for and against the
Ordinance. (Gov'’t. Code §36933.)

* * % % % % * % * * * % * * * * * * *x * *x *

The foregoing Ordinance 1299 was introduced at a special meeting of the Tracy City
Council on the 10" day of November, 2020, and finally adopted on the 17th day of
November, 2020, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



November 17, 2020

AGENDA ITEM 1.H

REQUEST

WAIVE SECOND READING AND ADOPT ORDINANCE 1300, AN ORDINANCE OF
THE CITY OF TRACY APPROVING THE FIRST AMENDMENT TO THAT CERTAIN
DEVELOPMENT AGREEMENT AMENDMENT BY AND BETWEEN THE CITY OF
TRACY AND THE TRACY HILLS PROJECT OWNER, LLC AND TRACY PHASE 1,
LLC, APPLICATION NUMBER DA20-0001

EXECUTIVE SUMMARY

Ordinance 1300 was introduced at a special Council meeting held on November 10,
2020. Ordinance 1300 is before Council for adoption.

DISCUSSION

Tracy Hills Project Owner, LLC submitted a request to negotiate an amendment to the
Development Agreement (DA) they have with the City. This amendment relates to the
financing and timing of public infrastructure delivery, clarifications on how to obtain
reimbursements from other benefitting developments, and clarifying certain provisions of
the Residential Growth Allotment (RGA) process.

The proposed amendment to the DA would:

* Make changes to the construction timing of various Corral Hollow Road
Improvements, and

* Include provisions to allow Developer to accelerate when reimbursements are
provided for completing certain traffic infrastructure improvements, and

* Allow the developer to prioritize Impact Fee funding to certain traffic improvements
listed in the existing DA, with the exception of the Linne Road-Corral Hollow Road
intersection improvements, which would be capped at $1.6 million of Tracy Hills
impact fees, and

« Clarify that Developer may obtain reimbursements from third parties (not the City)
that benefit from Developer’s funding of certain improvements, and

+ Clarify certain aspects of the granting of Residential Growth Allotments under the
City’s existing Growth Management Ordinance and implementation guidelines

Proposed Ordinance 1300 was introduced at a special Council meeting held on
November 10, 2020, to approve the First Amendment to the certain Development
Agreement Amendment by and between the City of Tracy and the Tracy Hills Project
Owner, LLC.

Ordinance 1300 is before Council for adoption.
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STRATEGIC PLAN

This agenda item is not related to the City Council’s Strategic Priorities.

FISCAL IMPACT

This agenda item required staff and outside counsel, and consultant work, which was
funded through a Cost Recovery Agreement with the applicant. Accordingly, there is no
impact to the General Fund for processing the DA amendment. The DA amendment
itself contains provisions related to the timing of infrastructure, which are funded through
the collection of development impact fees. The Public Safety fees are advanced to the
City and the Developer is receiving fee credits.

Should Council approve the proposed Tracy Hills DA Amendment, there may be some
additional administrative costs to developing and directing Traffic Impact Fees to the
various traffic improvement projects. There should not be any additional staff cost
related to the other DA Amendment requests.

RECOMMENDATION

That the City Council waive the second reading of the full text and adopt Ordinance 1300
an ordinance of the City of Tracy approving the First Amendment to that certain
Development Agreement Amendment by and between the City of Tracy and the Tracy
Hills Project Owner, LLC. And Tracy Phase 1, LLC., Application Number DA20-0001.
Prepared by: Adrianne Richardson, City Clerk
Reviewed by: Midori Lichtwardt, Assistant City Manager

Approved by: Jenny Haruyama, City Manager

Attachment A: Ordinance 1300



Attachment A

ORDINANCE 1300

AN ORDINANCE OF THE CITY OF TRACY APPROVING THE FIRST AMENDMENT
TO THAT CERTAIN DEVELOPMENT AGREEMENT AMENDMENT
BY AND BETWEEN THE CITY OF TRACY AND THE TRACY HILLS PROJECT OWNER, LLC
AND TRACY PHASE 1, LLC, APPLICATION NUMBER DA20-0001

WHEREAS, On April 5, 2016, the City Council of the City of Tracy adopted the Tracy
Hills Specific Plan (the “THSP”), and also approved that certain Development Agreement By
And Between The City Of Tracy, The Tracy Hills Project Owner, LLC, And Tracy Phase |, LLC
recorded in the official records of San Joaquin County as Document Number 2016-066658 (the
“‘DA”), and

WHEREAS, At the same time, the City Council also approved a Large Lot
Vesting Tentative Subdivision Map (Application Number TOSOM116) and a Small Lot Vesting
Tentative Subdivision Map (Application Number TOSOM0153), the approvals of which were
subject to various Conditions of Approval relating to development of the THSP area (the
“Conditions of Approval”), and

WHEREAS, The THSP, the DA and the Conditions of Approval (collectively, the
“Project Approvals”) impose various obligations on The Tracy Hills Project Owner, LLC and
Tracy Phase |, LLC (together, “Developer”) relating to development of the THSP area including,
among other things, the construction of various transportation infrastructure improvements, and

WHEREAS, Among the transportation infrastructure improvements required by
the Project Approvals are certain interim improvements at the intersection of Corral Hollow
Road and Linne Road, which are described in Condition of Approval Number C.2.7.8.c and are
hereinafter referred to as the “Interim Road Improvements”. The Interim Road Improvements
are described in the exhibits to that certain City of Tracy, Deferred Improvement Agreement,
Tracy Hills — Phase 1A, recorded in the official records of San Joaquin County as Document
Number 2018-016153, in Exhibit B-2 (page 31 of 45) and also in Exhibit C (Section I.S.c on
page 11 of 14), and

WHEREAS, On December 17, 2019, the City, Developer, and certain affiliates
of Developer entered into a Settlement Agreement to resolve disputes between the City,
Developer and the affiliates relating to the application to the Project of the San Joaquin Council
of Governments Regional Transportation Impact Fee and the Tracy Infrastructure Master Plan’s
Development Impact Fees. Under the Settlement Agreement, the City and Developer agreed
that the City would assume the obligation to construct the Interim Road Improvements, and

WHEREAS, On January 9, 2020, Developer submitted a written application
to the City to amend the DA to modify its provisions relating to (a) the timing and construction
of Corral Hollow Road improvements, (b) benefit districts to recover fair share costs of program
and non-program public improvements, (c) provisions for recycled water infrastructure, and
(d) Residential Growth Allotments (“‘RGAs”) and the life of building permits, and

WHEREAS, Between July 7 and October 28, 2020, the City and Developer negotiated,
refined and modified Developer’s proposal to amend the DA, which modified proposal is
reflected in that certain First Amendment to Development Agreement By And Between The City
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Of Tracy, The Tracy Hills Project Owner, LLC, And Tracy Phase |, LLC, a copy of which is
attached as Exhibit “A” hereto (hereafter, the “First Amendment”), and

WHEREAS, The City has evaluated the potential effects of this First Amendment
on the environment and considered its consistency with City policies in accordance with
applicable requirements of the California Environmental Quality Act (“CEQA”), its implementing
regulations (the “CEQA Guidelines”), and applicable provisions of the Tracy Municipal Code,
and determined that the First Amendment is within the scope of the development program
evaluated in the Final Supplemental Environmental Impact Report certified by the City on April
5, 2016 (State Clearinghouse # 2013102053) (the “FSEIR”) in connection with its adoption of
the THSP and approval of the DA, and

WHEREAS, On October 28, 2020, the City of Tracy’s Planning Commission conducted
a duly noticed public hearing on Developer’s application to amend the DA as set forth in this
First Amendment in accordance with all applicable requirements of the State law and the City of
Tracy Municipal Code, and

WHEREAS, On November 10, 2020, the City Council of the City of Tracy conducted
a duly noticed public hearing on the proposed First Amendment, and performed its first reading
of the proposed First Amendment, in accordance with all applicable requirements of the State
law and the City of Tracy Municipal Code, and

WHEREAS, On December ___, 2020, the City Council conducted its second reading of
Ordinance approving the First Amendment;

NOW, THEREFORE, BE IT RESOLVED, As follows:
The City Council of the City of Tracy does ordain as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein as
findings.

2. Compliance with CEQA. The potential changes to the DA and the Project are
within the scope of the development program that was described and evaluated in the FSEIR
and therefore, pursuant to the applicable requirements of CEQA and the CEQA Guidelines, no
further environmental review is required for the First Amendment.

3. Findings regarding Development Agreement. The City Council finds that the
proposed Development Agreement:

a. is consistent with the objectives, policies, general land uses and programs
specified in the City General Plan (attached hereto as Exhibit “2” Consistency
findings between the General Plan and the Development Agreement) and the
Tracy Hills Specific Plan, as amended;

b. is in conformity with public convenience, general welfare, and good land use
practices;
C. will not be detrimental to the health, safety, and general welfare of persons

residing in the immediate area, nor be detrimental or injurious to property or
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persons in the general neighborhood or to the general welfare of the
residents of the City as a whole;

d. will not adversely affect the orderly development of property or the
preservation of property values, and

e. is consistent with the provisions of Government Code Sections 65864 et seq.

4. Approval of First Amendment to Development Agreement. The City Council
hereby approves the First Amendment to Development Agreement by and between the City
of Tracy, The Tracy Hills Project Owner, LLC, and Tracy Phase 1, LLC, in the form attached
hereto as Exhibit “A”.

5. Effective Date. This Ordinance takes effect 30 days after its final passage and
adoption.

6. Publication. This Ordinance shall either (1) be published once in a newspaper of
general circulation, within 15 days after its final adoption, or (2) be published in summary form
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within
15 days after adoption, with the names of the Council Members voting for and against the
ordinance. (Gov't. Code §36933.)

* * % % %k % *x % * * * * * *x * * * * * * * *

The foregoing Ordinance 1300 was introduced at a special meeting of the Tracy City
Council on the 10" day of November 2020, and finally adopted on the 17th day of November,
2020, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK
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Recording Requested By:

City of Tracy
Development Services
333 Civic Center Plaza
Tracy, CA 95376

And When Recorded Mail To:

City of Tracy

Office of the City Clerk
333 Civic Center Plaza
Tracy, CA 95376

Attn: Adrianne Richardson

SPACE ABOVE THIS LINE FOR RECORDER'S INFORMATION

CITY OF TRACY
FIRST AMENDMENT TO DEVELOPMENT AGREEMENT BY AND BETWEEN THE CITY OF
TRACY AND THE TRACY HILLS PROJECT OWNER, LLC AND TRACY PHASE |, LLC

This FIRST AMENDMENT TO DEVELOPMENT AGREEMENT BY AND AMONG
THE CITY OF TRACY, THE TRACY HILLS PROJECT OWNER, LLC, AND TRACY PHASE |,
LLC, (hereinafter “First Amendment”) is made and entered into by and between the CITY OF
TRACY, a municipal corporation (hereinafter “City”), on one hand, and TRACY PHASE |, LLC, a
Delaware limited liability company, TRACY PHASE IB, LLC, a Delaware limited liability company,
TRACY PHASE 2, LLC, a Delaware limited liability company, TRACY PHASE 3, LLC, a Delaware
limited liability company, TRACY PHASE 4, LLC, a Delaware limited liability company, and TRACY
BPS, LLC, a Delaware limited liability company, on the other hand (collectively, “Developer”).

RECITALS

A. On April 5, 2016, the City Council of the City of Tracy adopted the Tracy Hills Specific
Plan (the “THSP”), and also approved that certain Development Agreement between City
and Developer (more specifically, Tracy Phase I, LLC and The Tracy Hills Project Owner,
LLC, the predecessor-in-interest to Tracy Phase 1B, LLC, Tracy Phase 2, LLC, Tracy Phase
3, LLC, Tracy Phase 4, LLC, and Tracy BPS, LLC) recorded in the official records of San
Joaquin County as Document Number 2016-066658 (the “DA”).

B. At the same time, the City Council also approved a Large Lot Vesting Tentative Subdivision
Map (Application Number TOSOM116) and a Small Lot Vesting Tentative Subdivision Map
(Application Number TOSOMO0153), the approvals of which were subject to various Conditions
of Approval relating to development of the THSP area (the “Conditions of Approval’).

C. The THSP, the DA and the Conditions of Approval (collectively, the “Project Approvals”)
impose various obligations on Developer relating to development of the THSP area including,
among other things, the construction of various transportation infrastructure improvements.
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J.

On December 17, 2019, City, Developer, and certain affiliates of Developer entered into a
Settlement Agreement to resolve disputes between City, Developer and the affiliates relating
to the application to the Project of the San Joaquin Council of Governments Regional
Transportation Impact Fee and the Tracy Infrastructure Master Plan’s Development Impact
Fees. Under the Settlement Agreement, City and Developer agreed that City would assume
the obligation to construct the certain road Improvements on Linne Road from Corral Hollow
Road to McArthur Boulevard identified in the DA in Section 3.3(b)(iii).

On January 9, 2020, Developer submitted a written application to City to amend the DA

to modify its provisions relating to (a) the timing and construction of Corral Hollow Road
improvements in Section 3.4(d), (b) benefit districts to recover fair share costs of program
and non-program public improvements, (c) provisions for recycled water infrastructure, and
(d) Residential Growth Allotments ("“RGAs”) and the life of building permits.

Between July 8 and October 28, 2020, City and Developer negotiated, refined and modified
Developer’s proposal to amend the DA, which modified proposal is reflected in this First
Amendment, and City evaluated the potential effects of this First Amendment on the
environment and considered its consistency with City policies in accordance with applicable
requirements of the California Environmental Quality Act, State laws, and the City of Tracy
Municipal Code.

On October 28, 2020, the City of Tracy’s Planning Commission conducted a duly

noticed public hearing on Developer’s application to amend the DA as set forth in this

First Amendment in accordance with all applicable requirements of the State law and the

City of Tracy Municipal Code, after which the Planning Commission recommended to the City

Council that the City Council this First Amendment.
Onthe ___day of , 2020, the City Council of the City of Tracy conducted a duly
noticed public hearing on and conducted the first reading of Ordinance to

approve Developer's proposed First Amendment to the DA, after which the City Council voted
by a majority of its members to approve said Ordinance and the proposed First Amendment.

On the day of , 2020, the City Council conducted its second reading of
and approved Ordinance , which took effect on the day of
2021.

With this First Amendment, City and Developer hereby amend the DA as provided herein.

NOW THEREFORE, CITY AND DEVELOPER MUTUALLY AGREE AS FOLLOWS:

1. AMENDMENTS TO THE DEVELOPMENT AGREEMENT.

1.1.  Amendment {o Section 3.3. Section 3.3 is deleted and replaced in its entirety with the

following:
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“3.3 Fees, Credits and Reimbursements

(a) Developer shail pay all applicable City fees, including
without limitation those set forth in the City’s Municipal Code (including but not
limited to the Development Impact Fees) and the Master Plans as set forth in this
Section 3.3. The time for Developer's payment of applicable Development Impact
Fees shall be established by and set forth in a contract executed by the City and
Developer pursuant to Government Code section 66007(c).

(b) At the time of Developer's payment of all City Traffic Impact
Fees (i.e., TIMP—Traffic), Developer shall make such payments, and City shall
allocate such payments, as follows:

(i) Developer will pay to City in cash fifteen percent (15%)
of Developer's gross Traffic Impact Fee (TIF) obligation. Such 15% of Developer’s
TIF payments shall be allocated to master plan transportation improvement projects
and master plan program management costs as the City deems appropriate, in its
sole and exclusive discretion;

(ii) To the extent that Developer has accrued credits against its
TIF payment obligations, Developer may (in Developer's sole and exclusive
discretion) apply all or any portion of such credits against the remaining eighty-five
percent (85%) balance of Developer’s then-outstanding gross TIF obligation; and

(i)  To the extent that Developer’s credits are not sufficient to fully
satisfy such 85% balance, or to the extent that Developer does not elect to apply its
accrued credits to such 85% balance, Developer shall pay the remainder of such
85% balance in cash to the City. Until the City's completion of its final inspection of
the structure that is projected in the EIR to generate the two thousand five hundred
and eighty-eighth (2,588th) am peak hour trip within the Tracy Hills Specific Plan
area, the City shall, at the direction of Developer, appropriate such cash payments
into one or more of the Capital Improvement Program (CIP) fund(s) created for the
following improvements:

¢ All I-580 interchange improvements at Corral Holiow Road;

¢ All required improvements to Corral Hollow Road from Linne Road to
the southern Property boundary, including railroad and canal crossings;

e All I-580 interchange improvements at Lammers Road;

e All required improvements to Lammers Road from Old Schulte Road
to 1-580, including railroad and canal crossings; and

¢ Linne Road improvements from Corral Hollow Road to McArthur
Boulevard.

Notwithstanding the foregoing, the first one million six hundred thousand dollars
($1,600,000) of cash payments by Developer to satisfy the remainder of the 85%
balance of Developer's TIF payment obligation described above shall be
appropriated into the CIP fund for the portion of the Corral Holiow Road and Linne
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Road widening projects that are associated with the intersection of those two roads.
From and after the City’s completion of its final inspection of the structure that is
projected in the EIR to generate the two thousand five hundred and eighty-eighth
(2,588th) am peak hour trip within the Tracy Hills Specific Plan area, the City shall,
in consultation with the Developer, appropriate such cash payments into one or
more of the Capital Improvement Program (CIP) fund(s) indicated immediately
hereinabove.

(iv)  Prior to initiating construction of each improvement described
in Section 3.3(b)(iii), the City and Developer shall enter into an Off-Site Improvement
Agreement (“OlA”) to provide for and govern the construction of such improvement.
Among other things, and notwithstanding any contrary provisions in this Agreement
or the City of Tracy Municipal Code, the OIA shall advance the date upon which
Developer is eligible for reimbursement of costs incurred in connection with the
design, permitting and construction of the improvement to the date that the City
Council accepts the completed improvement.

(© Subject to Developer's compliance with the requirements of Section 4.8
below, Developer shall be eligible for a credit against Developer's obligation to pay
Public Safety Facilities Impact fees consistent with the provisions and requirements
of this Section 3.3, Section 3.4 and Section 4.8 below.

(d) Except as specifically set forth in Section 3.3(b)(iii) and (iv), all credits and
reimbursements available to Developer, including without limitation credits and
reimbursements available as a result of Developer’s election to fund, design and/or
construct Master Plan Infrastructure under Section 3.4 below, shall be determined
and granted according to the Existing Rules. City hereby agrees that, where
Developer is eligible under the Existing Rules, based upon any specific expenditure,
for both credit against future fees and reimbursement, Developer may elect to
receive credit (consistent with applicable Existing Rules) against future fees paid for
Project development rather than reimbursement. Developer and City shall enter
into improvement agreements as required by T.M.C. § 13.08.010 to allocate credits,
identify the amount of credits, and to allocate credit to specific developments.
Developer is not required to allocate such credit pro rata or via any specific formula,
but may allocate, pursuant to the procedures in § 13.08.010, in such manner and
pursuant to such formula as it deems appropriate in its sole and absolute discretion,
subject to all other requirements such as availability of credits and use of credits
only for “like-kind” impact fees. Given the scale of the Project and the large initial
investment in many improvements that will qualify for credit, it is anticipated that
Developer shall have balances of available credits confirmed by improvement
agreements in advance of actual building permit issuance. In such event,
Developer may allocate such credits to specific lots by a subsequent written
direction to the City Engineer indicating the available credits being applied to
specific lots.”

1.2. Amendment to Section 3.4(d). Section 3.4(d) of the DA is deleted and replaced in its

entirety with the following:
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“(d) __ Construction of Corral Hollow Road Improvements. Any and all other
language in this Agreement, the EIR or the MMRP to the contrary notwithstanding,
Developer and City hereby agree that Developer shall complete the Corral Hollow
Road widening and associated improvements at the following times: (A) upon
approval by the City of designs prepared by Developer, Developer shall use
commercially reasonable efforts to proceed to install (i) roadway widening within
existing City right-of-way between the CalTrans right-of-way and the future location
of the southern terminus of the planned Corrai Hollow bridge at the California
Aqueduct, (ii) sidewalks along the roadway described in the preceding subsection (i)
which are adjacent to Developer’s land zoned mixed use business park or adjacent
to the KT Project or where they can be installed within existing City right-of-way, and
(iiy upon approval by Caltrans (to be obtained by City), the traffic control
improvements on the eastbound side of 1-580 at the Corral Hollow/Interstate 1-580
off ramps, subject to approval by Caltrans, and (B) upon the City’s completion of the
final inspection of the structure that will contain the two thousand six hundredth
(2,600™ dwelling unit in the Project, Developer shall commence construction of the
widening of Corral Hollow Road from the southern terminus of the bridge crossing
the California Aqueduct to the intersection with Linne Road, as described in
Mitigation Measure 4.13-5b of the EIR (collectively, the “CH Widening Work™).
Upon execution of an Offsite Improvement Agreement with appropriate security (as
determined by the City) for the CH Widening Work or a portion thereof consistent
with the Transportation Master Plan (as determined by the City Engineer),
Developer shall be entitled to a credit against subsequently-due Transportation
Impact Fees in an amount equal to one-third (1/3) of the costs of the sidewalks
completed as part of the CH Widening Work, as well as such credits as may be
available to Developer for the non-sidewalk components of the CH Widening Work
under Section 3.3(d) of this Agreement. At the appropriate time, as determined by
the City, Developer shall cooperate with the City to form a Benefit District to secure
reimbursement to the City of one-third (1/3) of the costs of the sidewalks from the
benefitting property owners. At the appropriate time, as determined by Developer,
City shall cooperate with Developer to secure reimbursement to Developer of two-
thirds (2/3) of the costs of the sidewalks and the costs of all right-of-way
acquisitions, which reimbursements may be through a Benefit District or may be
through some other mechanism for reimbursement consistent with then-existing City
policies and requirements for reimbursements.”

1.3. Amendment to Section 3.4(e)(v). Section 3.4(e)(v) of the DA is deleted and replaced

in its entirety with the following:

“(v) Developer hereby acknowledges and agrees that Developer is not, and shall
not be, eligible for any credits(s) against any City fees, or any reimbursement(s)
from City of any costs incurred by Developer in funding, designing or constructing
non-Master Plan infrastructure, based on Developer’s election fund, design and/or
construct non-Master Plan infrastructure pursuant to this Section 3.4(e). This
section (v) does not limit Developer's rights to seek reimbursement from other
benefitted property owners.”
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1.4. Addition of Section 3.9. A new Section 3.9 is hereby added to the DA as follows:

“3.9 Residential Growth Allotment Procedures.

(a) Each Residential Growth Allotment (“RGA”) properly allocated to Developer
pursuant to the applicable provisions of the City’s adopted Growth Management
Ordinance (“GMOQ”) Guidelines (Resolution 2014-145, adopted September 2, 2014),
as they may be amended, shall be deemed by the City to be “perfected” when a
“building permit” is issued consistent with the provisions of this Section 3.9.

(b) For purposes of this Section 3.9, the type of “building permit” that will be
effective to “perfect” a RGA may be a plumbing permit or may be another type of
permit approved by the City, provided that if Developer wishes to rely on a plumbing
permit to perfect an RGA, the following requirements must be met:

(i) The lot that corresponds to the plumbing permit is within a
residential subdivision described on a tentative subdivision map that has been
approved by the City;

(i) The application for the plumbing permit is accompanied by a
plot plan that clearly identifies and describes (a) the land on which the proposed
work is to be done by legal description, street address or similar description, and (b)
locations of the water and sewer service lines for each dwelling unit proposed to be
constructed and any other work that may be compieted pursuant to the plumbing
permit.

(iii) An inspection fee is paid in an amount sufficient to fund the
City’s inspection of the work authorized by the plumbing permit. Said fee shall be
based on the City’s Master Fee Schedule adopted by City Council.”

1.5. Amendment to Section 4.8(a). Section 4.8(a) is deleted and replaced in its entirety with

the following:

(a) Fire Station

The following provisions shall be implemented by the City and Developer for
construction of the first fire station on the Property, unless otherwise agreed to in
writing by City and Developer. In the absence of such other written agreement,
Developer shall design and construct the first fire station within twenty-four (24)
months of the Effective Date of this Agreement according to the following terms and
conditions:

(i) Not later than thirty (30) days from the Effective Date of this
Agreement, City and Developer shall execute an improvement agreement providing
for City’s and Developer’s site acquisition, design and construction of the first fire
station (the “Fire Station Agreement”) consistent with the following:

(1) Developer shall commence work on the design
and construction documents for the fire station within ten (10) days following City’s
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selection of a fire station site, and construction documents shall be completed no
later than nine (9) months (270 days) from the execution of the Fire Station
Agreement.

(2) City shall select the fire station site no later than
sixty (60) days from the execution of the Fire Station Agreement.

3) City shall approve the construction documents no later
than three (3) months (ninety (90) days) from Developer's submittal of the
construction documents.

(4) Not later than sixty (60) days from the date that the
City has approved the construction documents for the fire station, Developer shall
commence construction of the fire station.

(i) The fire station shall be complete one year after the
commencement of construction.

(i) The fire station shall be built in accordance with all
requirements of the Public Safety Master Plan (as may be amended by the City).

The Developer shall pay the first six million nine hundred thousand dollars ($6.9
million) of costs associated with the site acquisition, design and construction of the
fire station. The City shall pay all remaining costs associated with completion of
the fire station.

2. SIGNATURES. The individuals executing this First Amendment represent and warrant

that they have the right, power, legal capacity, and authority to enter into and to execute this
First Amendment on behalf of the respective legal entities of Developer and City. This First
Amendment shall inure to the benefit of and be binding upon Developer and City and their
respective successors and assigns.

. EFFECT OF AMENDMENT. This First Amendment hereby affirms all terms and conditions
set forth in the DA unless specifically modified by this First Amendment. In the event of a
conflict between this First Amendment and the DA, this First Amendment shall control. All
terms and conditions set forth in the DA not specifically modified by this First Amendment shall
remain in full force and effect.

IN WITNESS WHEREOF, City and Developer hereby agree to the full performance of the
terms set forth herein.

CITY OF TRACY,
a municipal corporation

By:  Robert Rickman
Title: MAYOR
Date:

Attest:

DEVELOPER:

Tracy BPS, LLC, }/
a Delaware limited liability'company

e S/
A A
/ fﬁ/l/,‘g g

7
b, >

By: “John Stanek
Title: Authorized Representative
Date:
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By:  Adrianne Richardson
Title: CITY CLERK
Date:

Approved as to Form:

By: Leticia Ramirez
Title: CITY ATTORNEY
Date:

Tracy Phase |, LLC,
a Delaware I1r/m;ed lia )i’f;company

By: /John Stanek
Title: Authorized Representative
Date:

Tracy Phase IB, LLC,
a Delaware ijﬁed liability company
) e

o

7/

Tltle Authorlzed Representative
Date:

Tracy Phase 2 LLC

By. John Stanek
Title: Authorized Representative
Date:

Tracy Phase 3, LLC,
a Delaware limited liability company
i A

By: John Stanek
Title: Authorized Representative
Date:

Tracy Phase 4, LLC,
a Delaware hmlted liabilif y company

By: /john Stanek
Title: Authorized Representative
Date:




A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )

County of !

sV
Y %’ V’M/k P

Notary Public, personally appeared /
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

B. BARREGAR
Notary Public - California
Orange County

WITNESS my hand and official seal.

Signature

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
| truthfulness, accuracy, or validity of that document.

State of Californi _ )
County of e

Notary Public, personally appeared S
who proved to me on the basis of satlsfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the iaws of the State of California that the
foregoing paragraph is true and correct. i ol ,

B BARREGAR
Notary Public - California

WITNESS my hand and official seal. L L E Orange County
i Y Commission # 2274078

My Comm. Expires Jan 28, 2023

Sighature /A (Seal)




A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of Califorépia
County of

Notary Public, personally appeared . Y y
who proved to me on the basis of satlsfactory ev1dence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct. it e
| o B, BARREGAR
. - Notary Public - California
WITNESS my hand and official seal. & Orange County
¥ Commission # 2274078

My Comm. Expires Jan 28, 2023

Signature (Seal)

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of Califorrga ~
County of il

On

Notary Public, personally appeared : )
who proved to me on the basis of satisfactory evndence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the Iaws of the State of Callforma that the

foregoing paragraph is true and correct. S BARREGAR

Y Notary Public - California
.. > 2 Orange Count:
WITNESS my hand and official seal. s CEHEY Commission#227y4078
> My Comm. Expires Jan 28, 2023 |
STV L

Signature

(Seal)




A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California

)

County of )
On 5 201 , before me, ‘% el O - )
L | s mse name and title ofthﬁl officer)
Notary Public, personally appeared r/ A \Eﬁf s ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

B. BARREGAR
Notary Public - California
Orange County
Commission # 2274078 ;
My Comm Expvres Jan 28 2023

WITNESS my hand and official seal.

Signature

Y

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of %u g

g o o
on _ Nkt L’B F70), beforeme, 10 - | DOMVEQE :

Notary Public, personally appeared <
who proved to me on the basis of sattsfactory ev1dence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct.

B. BARREGAR

. / 3R Notary Public - California
WITNESS my hand and official seal. {EE o T Orange County

Commission # 2274078

My Comm, Expires Jan 28, 2023

(Seal)

"
",

'/
y

7
Signature__ /~ .




A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California )
County of )

On , before me, ,
{(insert name and title of the officer)

Notary Public, personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)




November 17, 2020

AGENDA ITEM 1.1

REQUEST

WAIVE SECOND READING AND ADOPT ORDINANCE 1301 AN ORDINANCE OF
THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS
SPECIFIC PLAN FOR THE TRACY HILLS PHASE 1B/1C PROJECT APPLICATION
NUMBER SPA19-0002

EXECUTIVE SUMMARY

Ordinance 1301 was introduced at a special Council meeting held on November 10,
2020. Ordinance 1301 is before Council for adoption.

DISCUSSION

The proposed Tracy Hills Specific Plan Amendment (SPA) includes rezoning land in a
manner consistent with the proposed General Plan Amendment. The SPA includes
decreasing the Mixed Use Business Park Zone District (MUBP-TH) by approximately
132 acres, decreasing the Light Industrial Zone District (M1-TH) by approximately 27
acres, and decreasing the General Highway Commercial Zone District (GHC-TH) by
approximately 19 acres. The SPA includes increasing the Low Density Residential Zone
District (LDR-TH) by approximately 129 acres, increasing the Medium Density
Residential Zone District (MDR-TH) by approximately 46 acres, and increasing the Tracy
Hills Conservation Zone District (C-TH) by approximately 3 acres.

The proposed SPA would result in Phase 1B zoned primarily as Low Density Residential
and Phase 1C zoned primarily as Medium Density Residential. Phase 1B also includes
areas zoned High Density Residential and General Highway Commercial, located east of
the future Lammers Road extension, which would be unchanged by the proposed SPA.

The proposed SPA also includes updates to the development standards for the LDR-TH
zoning district to allow flexibility for small lots, by reducing the minimum lot size to 3,200
square feet and reducing minimum lot width to 35 feet on knuckles and cul-de-sacs.

The proposed SPA also includes the addition of Appendix C, the Phase 1B Landscape
Design Guidelines. The landscape design guidelines contained in Section 3.4 of the
Tracy Hills Specific Plan apply Specific Plan-wide; however, implementation details are
only shown for Phase 1A. The purpose of Appendix C is to provide landscape design
guidelines and implementation details for Phase 1B. Similar details for Phase 1C will be
proposed when the Phase 1C small-lot Vesting Tentative Subdivision Map is proposed.

Appendix C includes the following components for Phase 1B landscape design
guidelines:

» Community Monumentation
» Circulation
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» Streetscape and Trails

» Edge Conditions/Easements

» Conceptual Overall lllustrative Parks and Landscape Plan
* Lighting

» Walls and Fences

* Landscape Master Tree Plan

Ordinance 1301 was introduced at the special Council meeting held on November 10,
2020. Ordinance 1301 is before Council for adoption.

STRATEGIC PLAN

This agenda item is not related to the City Council’s Strategic Periorities.

FISCAL IMPACT

The costs of these development applications were funded by application fees and a Cost
Recovery Agreement.

RECOMMENDATION

That the City Council waive the second reading of the full text and adopt Ordinance 1301
an ordinance of the City of Tracy approving an amendment to the Tracy Hills Specific
Plan for the Tracy Hills Phase 1B/1C Project — Application Number SPA19-0002.
Prepared by: Adrianne Richardson, City Clerk
Reviewed by: Midori Lichtwardt, Assistant City Manager

Approved by: Jenny Haruyama, City Manager

Attachment A: Ordinance 1301
Attachment B: Tracy Hills Specific Plan Amendment



ATTACHMENT A

ORDINANCE 1301

AN ORDINANCE OF THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY
HILLS SPECIFIC PLAN FOR THE TRACY HILLS PHASE 1B/1C PROJECT
APPLICATION NUMBER SPA19-0002

WHEREAS, The Tracy Hills Specific Plan consists of approximately 2,732 acres located
in the vicinity of the existing Corral Hollow Road interchange and the proposed Lammers Road
interchange on Interstate 580; and

WHEREAS, On April 5, 2016, City Council certified an Environmental Impact Report and
approved a General Plan Amendment, a comprehensive update to the Tracy Hills Specific Plan,
and a Vesting Tentative Subdivision Map for Tracy Hills Phase 1A, which consists of
approximately 417 acres and includes approximately 1,160 single-family residential lots; and

WHEREAS, On April 8, 2019, an application was submitted for a proposed amendment
to the Tracy Hills Specific Plan for the Tracy Hills Phase 1B/1C Project, which consists of
approximately 310 acres located west of Phase 1A in the vicinity of Tracy Hills Drive,
Application Number SPA19-0002; and

WHEREAS, The proposed Tracy Hills Specific Plan Amendment (SPA) includes
rezoning land within the Tracy Hills Phase 1B/1C area; and

WHEREAS, The proposed SPA includes decreasing the Mixed Use Business Park Zone
District (MUBP-TH) by approximately 132 acres, decreasing the Light Industrial Zone District
(M1-TH) by approximately 27 acres, and decreasing the General Highway Commercial Zone
District (GHC-TH) by approximately 19 acres; and

WHEREAS, The proposed SPA includes increasing the Low Density Residential Zone
District (LDR-TH) by approximately 129 acres, increasing the Medium Density Residential Zone
District (MDR-TH) by approximately 46 acres, and increasing the Tracy Hills Conservation Zone
District (C-TH) by approximately 3 acres; and

WHEREAS, The proposed SPA would result in Phase 1B zoned primarily as Low
Density Residential and Phase 1C zoned primarily as Medium Density Residential; and

WHEREAS, Phase 1B also includes areas zoned High Density Residential and General
Highway Commercial, located east of the future Lammers Road extension, which would be
unchanged by the proposed SPA; and

WHEREAS, The proposed SPA also includes updates to the development standards for
the LDR-TH zoning district to allow flexibility for small lots, by reducing the minimum lot size to
3,200 square feet and reducing minimum lot width to 35 feet on knuckles and cul-de-sacs; and

WHEREAS, The proposed SPA also includes the addition of Appendix C, the Phase 1B
Landscape Design Guidelines; and

WHEREAS, Due to proposed reductions in land zoned as Mixed Use Business Park,
Light Industrial, and General Highway Commercial, the City conducted an economic study to
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analyze whether the remaining areas zoned for commercial and industrial uses would be
sufficient to satisfy anticipated market demands; and

WHEREAS, The economic study concluded that the proposed rezoning of non-
residential to residential uses would not constrain the future economic development of the City
because there would still be more than sufficient land remaining for future commercial/retail,
business park/office, and industrial development; and

WHEREAS, The proposed SPA is consistent with the General Plan, as amended; and

WHEREAS, An Environmental Impact Report (EIR) was certified by the City Council on
April 5, 2016 for the Tracy Hills Specific Plan. An Initial Study has been prepared in accordance
with the provisions of the California Environmental Quality Act (CEQA) Guidelines to document
the finding that none of the conditions or circumstances that would require preparation of a
subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA Guidelines, exist in
connection with the proposed Tracy Hills Phase 1B/1C Project. Therefore, pursuant to Section
15168(c)(2), no further environmental document is required; and

WHEREAS, The Planning Commission considered this matter at a duly noticed public
hearing held on October 14, 2020 and recommended that the City Council introduce and adopt
this ordinance to approve the proposed Tracy Hills Specific Plan Amendment for the Tracy Hills
Phase 1B/1C Project, Application Number SPA19-0002; and

WHEREAS, The City Council considered this matter at a duly noticed public hearing
held on November 10, 2020;

The City Council of the City of Tracy does ordain as follows:

SECTION 1. The foregoing recitals are true and correct and are incorporated herein as
findings.

SECTION 2. The City Council hereby approves the Tracy Hills Specific Plan
Amendment for the Tracy Hills Phase 1B/1C Project, Application Number SPA19-0002, as
attached to the November 10, 2020 City Council staff report as Attachment “B”.

SECTION 3. This Ordinance shall take effect 30 days after its final passage and
adoption.

SECTION 4. This Ordinance shall either (1) be published once in a newspaper of
general circulation, within 15 days after its final adoption, or (2) be published in summary form
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within
15 days after adoption, with the names of the Council Members voting for and against the
ordinance. (Gov’t. Code §36933.)

* * % % %k % *x % * * * % * *x * * * * * * * *
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This Ordinance 1301 was introduced at a special meeting of the Tracy City Council
on the 10" day of November 2020, and finally adopted on the 17th day of November, 2020,
by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR

ATTEST:

CITY CLERK



Tracy Hills
Specific Plan

Approved April 5, 2016 (Tracy Resolution 2016-063

Amended June 18, 2019, incorporated herein (Tracy Ordinance 1270)
Amended May 19, 2020, incorporated herein (Tracy Ordinance 1286)
Amended July 21, 2020, incorporated herein (Tracy Ordinance 1294)
Draft Amendment September 16, 2020, Village 7C (Pending Approval)
Draft Amendment October 1 2020, Phase 1B & 1C

Attachment B
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TABLE 1-1

LAND USE PLAN BUILDOUT EXAMPLE

A :
. ppr.ommate Target Density Range Projected Dwelling
. . . Approximate Adjusted .
Zoning District or Land Use a or Units
Gross Acres Developable q
e F.A.R. or Square Feet
Acres™ ~
Residential Estate 95.6 81.3 (0.5-2.0 DU’s/ac.) 122 DU’s
Low Density Residential 1.1881,316.2 852.5961.5 (2.1-5.8 DU’s/ac.) 31503 558 DU’s
Medium Density Residential 376-1422.14 319.7358.8 (5.9-12.0 DU’s/ac.) 23812,672 DU’s
High Density Residential 9.2 7.8| (12.1-25.0 DU’s/ac.) 125 DU’s
Mixed Use Business Park 233+179.0 179.467.2 0.20 F.A.R. LEer 022 of
585,446
General Highwav Commercial 72.453.8* 61545.7 0.20 F.A.R. LIZE 788 of
ghway 398,499 >
Licht Industrial 363-1336.4 -308.6285.9 0.25 F.AR. 2:360;654 o f
8 3,113,887
Conservation Easements 123-3126.5 n/a
Subtotal: 2,438.8 1,810-81,808.2
Interstate 580 Interchange and 137.5
ROW
California Aqueduct ROW 143.1
Union Pacific Rail Road 12.2
5,7786,477 DU’s
TOTAL: 2,731.6 | 1,810.81,808.2 54t mil st

1 All Acreages, dwelling units, and square footage examples shown herein are approximate.

2 Adjusted Developable Acres - Residential, Mixed Use Business Park, General Highway Commercial, and Light Industrial acreages have been adjusted to show
that an estimated 15% of the land area is used for infrastructure such as roads and utilities, and/or public facilities such as neighborhood parks/amenities,
schools, and/or public facilities such as retention basins as noted in the General Plan. Actual numbers will vary depending on site specific characteristics.

3 180 to 185 acres of General Plan mandated Open Space taken out of Low Density Residential land use category.

4 8.7 acres of General Highway Commercial will be zoned with a Medium Density Residential Overlay and is anticipated to be developed with residential uses. As
such this acreage is accounted for in the Medium Density Residential zoning district.
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13 EXISTING CONDITIONS

The Specific Plan area has ground elevations that begin at approximately 195 feet above sea level on the north east side
of the site, and rise to over 1,200 feet in the south west corner. The area southwest of the California Aqueduct is
primarily used for grazing. Other uses include row crop agriculture and orchards, with open space on the steep upland
portions. Vegetation that occurs on site is primarily grassland dominated by non-native species and contains little
undisturbed habitat in the flatter lowland areas. The riparian woodland along Corral Hollow Creek has been degraded
by historical grazing. Scrub grows in areas of rock outcrops and shallow soil. The area between I-580 and the Union
Pacific Railroad/California Aqueduct is vacant with an abandoned structure formerly used in relation with the livestock
operation. The portion of the site bound by the California Aqueduct, Union Pacific Rail Road, Delta-Mendota Canal and
Corral Hollow Road is utilized as agriculture with three existing residences. (Refer to Figure 1-4, Existing Conditions
Map.)

1.3.1 Conservation Easement(s) and Protected Open Space

The Specific Plan contains approximately 120-125 acres of open space in 100-foot wide conservation easements that are
located adjacent to I-580 and the southern side of the California Aqueduct. These open space conservation easement
areas were granted to the San Joaquin Council of Governments (SJCOG).

Adjacent to the Specific Plan’s western boundary and outside of the City limits, over 3,500 acres of open space has been
set aside for the conservation of wildlife habitat. A conservation easement was recorded on the open space in July 2012
and granted to SJCOG. The conservation easement ensures that the lands will be preserved for habitat in perpetuity.

1.3.2 Interstate 580 and Pipeline Easements

Interstate 580 is a four-lane, limited-access interstate highway that bisects the property on a northwest to southeast
axis. Interstate 580 connects to I-205 and the western extension of 1-580 to the north and to I-5 to the south. The
freeway is also fronted by the 100-foot wide, open space conservation easements.

Paralleling and adjacent to the freeway right-of-way are two easements that contain pipelines. A third pipeline
easement transects the northeastern corner of the Specific Plan. Refer to Figure 1-4, Existing Conditions Map, for the
general locations of pipeline easements.

1.3.3 California Aqueduct and the Delta-Mendota Canal

The California Aqueduct bisects the Specific Plan area north of I-580 in a general northwest-to-southeast direction.
Located outside the northern Specific Plan boundary, the Delta-Mendota Canal (DMC), also runs in a northwest to
southeast direction and abuts the northern Specific Plan boundary. This segment of the DMC is also located outside of
City limits. The two aqueducts carry water south for agricultural use and further south into the Los Angeles basin.

1.3.4 Union Pacific Railroad Line

A segment of the Union Pacific Railroad line crosses the northwest corner of the Specific Plan area in an east-west
direction and is an active railway.

1-10 | Page DRAFT October 1, 2020
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2.1 RESIDENTIAL ZONING DISTRICTS
2.1.1 Purpose

Tracy Hills will provide a variety of housing types that accommodate a range of housing objectives, buyer needs, and
affordability. It is expected that, once fully developed, Tracy Hills will accommodate approximately 5,7786,477 dwelling
units and an estimated population of approximately 48;54720,791 (the California State Department of Finance estimates
an average of 3.21 persons per household, as cited in the City’s General Plan).

Figure 2-1, Zoning Districts, identifies four residential zoning districts. These zoning districts are Residential Estate (RE-
TH, 0.5 to 2.0 dwelling units per acre), Low Density Residential (LDR-TH, 2.1 to 5.8 dwelling units per acre), Medium
Density Residential (MDR-TH, 5.9 to 12.0 dwelling units per acre), and High Density Residential (HDR-TH, 12.1 to 25.0
dwelling units per acre).

The land use and development standards for the residential zoning districts of the Tracy Hills Specific Plan shall comply
with all requirements that apply to the corresponding residential zoning districts in the Tracy Municipal Code, except as
modified within this Specific Plan. (Refer to Table 2-2, Residential Zoning Districts).

TABLE 2-2
RESIDENTIAL ZONING DISTRICTS

Tracy Hills Specific Plan
Residential Zoning Districts

Tracy Municipal Code Corresponding
Zoning Districts

RE-TH RE
LDR-TH LDR
MDR-TH MDR
HDR-TH HDR

Permitted and Conditionally Permitted Uses Within Residential Zoning Districts

Table 2-1, Permitted and Conditionally Permitted Uses, indicates uses permitted within each residential zoning district
of the Tracy Hills Specific Plan. The table also lists conditional uses that are subject to the granting of a Conditional Use
Permit.

28| Page DRAFT October 1, 2020



2.1.3 Development Standards for RE-TH, LDR-TH, MDR-TH, and HDR-TH
TABLE 2-3
DEVELOPMENT STANDARDS - RESIDENTIAL ZONING DISTRICTS
Development Standard RE-TH LDR-TH MDR-TH*? HDR-TH
. 2.1t05.8 12.1to0 25.0
Allowable Density Range 0.5 to 2.0 DU/AC DU/ACL! 5.9 to 12.0 DU/AC DU/AC
Maximum Lot Coverage 45% 45%® 70% 45%
Minimum Lot Size 15,000 s.f. 3,9003,200 s.f. @ &)
45’ minimum at | 45’ minimum at
.. . (1) (1)
Minimum Lot Width street frontage | street frontage!*>
Minimum Front Yard Setback?®3)4) 30 feet 10 feet 10 feet™¥)
15 feet
Minimum Front Yard Setback®®*Garage 30 feet 20 feet0) 18 feet!10)
3’-4” opposite garage side(*3) 15 feet, street
Minimum Side Yard Setback?®)©)®) 10 feet 5 feet  Oppostte garag 13) side; 10 feet
3‘-8” on garage side! . L
interior side
Minimum Rear Yard Setback??) 30 feet 10 feet 7 feet 10 feet
Maximum Building Height” 35 feet 35 feet 35 feet 35 feet

(1) To be determined upon approval of the Tentative Subdivision Map: The developer shall demonstrate that every lot has size and dimensions
capable of meeting the land use, public utilities, and development standards of this Specific Plan.

(2} Any building / structure shall maintain minimum setbacks from the following pipelines:
(refer to figure 1-4, Existing Conditions, for general location of pipeline easements)

e  Phillips 66: minimum 16.25 feet from the edge of the pipeline easement
e Shell: minimum 10 feet from the edge of the pipeline easement
e  PG&E and Chevron: minimum 15 feet from the edge of northeast side the pipeline easement and minimum 20 feet from the edge
of the southwest side of the pipeline easement.
(3) All setbacks measured from property line.

(4) There shall be no parking in the front yard between the house and the public right-of-way, except in the driveway.

(5) For rear yard, minimum setback is 5 feet for detached garage.

(6) For all corner lots, the minimum street side yard setback is 10 feet.

(7) Detached accessory structures that encroach into the rear or side yard setbacks shall have a maximum height of 10 feet.
(8) Maximum Lot Coverate up to 55% shall be permitted for single story elevation.

(9} AC condenser units may encroach into the minimum rear or side yard setback. At least one side yard of the lot shall maintain the minimum
setback.
(10) The minimum front yard setback to a side swing garage is 10 feet, if the garage door does not face a street.

(11) Front porches, balconies, and bay windows may encroach up to 5 feet into the minimum front setback

(12) In the MDR-TH zoning district, lots may be created with access provided by a private court or lane, as shown by the examples in Figure 2-6.
For such cases where the front of a house faces a private court or lane, the property line dividing the lot from the private court or lane shall
be the front lot line.

(13) The minimum side yard setback may be reduced to zero on the side of an attached duet residential unit.

(14) pensity shall be calculated using the gross area of the overall subdivision.

(15) Lots on cul-de-sacs or knuckles shall have a minimum lot width of 35 feet at the front property line.
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Tracy Hills Specific Plan

Appendix C. Phase 1B Landscape Design Guidelines

APPENDIX C
PHASE 1B LANDSCAPE DESIGN GUIDELINES

1. PURPOSE AND SCOPE

The landscape design guidelines contained in Section 3.4 of the Tracy Hills Specific Plan apply Specific Plan-wide;
however, implementation details are only shown for Phase 1A. The purpose of Appendix C is to provide landscape design
guidelines and implementation details for Phase 1B of Tracy Hills. The Phase 1B landscape design guidelines include the
following components:

e Community Monumentation

e Circulation

e Streetscape and Trails

e Edge conditions/ Easements

e Conceptual Overall lllustrative Parks and Landscape Plan
e Lighting

e Walls and Fences

e Landscape Master Tree Plan

2. LOCATION

Phase 1B of the Specific Plan Area encompasses approximately 158 acres located generally west of Phase 1A, south
of the California Aqueduct and north of Interstate 580. Refer to Figure C-1, Location Map - Phase 1B for additional
information.

DRAFT October 1, 2020 Page | C-1
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Tracy Hills Specific Plan

Appendix C. Phase 1B Landscape Design Guidelines

3. COMMUNITY MONUMENTATION

Phase 1B shall continue the Tracy Hills themes established in Phase 1A through the consistent application and use

of monument signage. Monumentation will be consistent with the character of the project, but flexible enough to
respond to individual project context. Logos, type styles, color schemes, and architectural features should be consistent
throughout the area being identified. Monumentation may vary in size and detail in a manner that reflects their relative
importance within the signage hierarchy, but will incorporate all the materials proposed within the monumentation.
Refer to Figure C-2 Community Identity Signage/Monumentation Key Map - Phase 1B for preliminary signage locations.
3.1. Community Monumentation Detail Reference

Community monumentation utilized in Phase 1B were originally used and detailed in Phase 1A. Monumentation shall
reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area. Please

refer to the list below for detail references of the monumentation shown in Figure C-2 Community Identity Signage/
Monumentation Key Map - Phase 1B.

* Primary Neighborhood Entry Signage - Refer to Figure 3-3
+ Park Signage - Refer to Figure 3-4
<:> Trailhead Marker - Refer to Figure 3-5

. Dog Park Sign - Refer to Figure 3-5

DRAFT October 1, 2020 Page | C-3
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Tracy Hills Specific Plan

Appendix C. Phase 1B Landscape Design Guidelines

4. CIRCULATION

A hierarchy of streets and trails are proposed within Phase 1B which provide separate facilities for vehicles, cyclists, and
pedestrians. Primary access is provided by the Tracy Hills Drive extension from Phase 1A. The Tracy Hills Drive extension
will be a two lane divided road with a 6" wide sidewalk on one side of the street and a 16.5” wide decomposed granite
paved trail over a pipeline easement on the other side of the street. Refer to Figure C-4 for a typical section of the spine
road extension. Residential streets serving the villages in Phase 1B take access from Tracy Hills Drive with the central
primary intersection being controlled with a roundabout. Refer to Figure C-5 for a typical section of the residential street.
Refer to Figure C-3 Circulation Map - Phase 1B for additional information on the proposed circulation for this phase of
Tracy Hills

Future access will be provided by the Lammers Road extension and new Interstate 580 interchange at the Lammers Road
extension.

3.1. Streetscape and Trails

The following figures illustrate a hierarchy of streetscapes and circulation which provide distinctive landscape treatments
for each planned roadway and trail. Landscape and hardscape treatments include elements such as landscaped medians,
sidewalks, enhanced paving at pedestrian crossings and primary/secondary entries, trails and parkway trees with
backdrops to enhance roadways. Consistent with Phase 1A, enhanced paving used is defined as any paving other than
natural gray concrete or asphaltic concrete and the use of enhanced paving is strongly encouraged. Streetscapes and
trails are shown in Figures C-4 to C-5 depict conceptual landscape application. Street trees shall be consistent with those
shown in Figure C-11. Shrub and groundcover plant material shall be consistent with the species in the Landscape Plant
Matrix in Section 3.4.15. of the Specific Plan.
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Figure C-6

Tracy Hills Specific Plan
Appendix C. Phase 1B Landscape Design Guidelines

5. EDGE CONDITIONS/EASEMENTS

One hundred foot wide conservation easements are recorded within Phase 1B along I-580 and the south side of the
California Aqueduct. These easements were dedicated to the San Joaquin Council of Governments in 2012. The total
amount of conservation easement in Phase 1B is approximately 16 acres. The purpose of the conservation easements

is to provide permanent wildlife habitat. These conservation easements will be owned and maintained by the project’s
HOA and zoned Tracy Hills Conservation (C-TH). No development within these areas will be allowed except for installation

of landscape materials, irrigation and protective fencing. Signs will be attached to the fencing advising the public to “stay
out of the conservation easement areas.”
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Tracy Hills Specific Plan

Appendix C. Phase 1B Landscape Design Guidelines

6. CONCEPTUAL OVERALL ILLUSTRATIVE PARKS AND LANDSCAPE PLAN

Within the residential villages located in this phase of Tracy Hills, there is a variety of parks and trails which provide
opportunities for both passive and active recreational activities. The parks shown herein are conceptual in nature and
subject to design refinement. Parks will be designed and improved by the Developer in accordance with the Citywide
Parks Master Plan and this Specific Plan.

The park within this phase includes a neighborhood park which is centrally located within the low density residential.
The decomposed granite multi-use trail fronts the neighborhood park on the south side with the conservation easement
and retention basin along the north side of the park. A residential street fronts the park on the east side which will be
the primary access to the park from the residential villages.

The parks within the community, amongst other things, shall incorporate the following design elements:

e Landscaping should consider the use of drought tolerate species and be planted to conserve water and reduce
irrigation needs. Use of reclaimed water or other water conserving strategies is encouraged.

e Use appropriate lighting in high use areas for safety purposes.

e The use of drought-tolerant landscaping and hydrozoning irrigation systems should be designed effectively.

C-12 Page DRAFT October 1, 2020
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Tracy Hills Specific Plan

Appendix C. Phase 1B Landscape Design Guidelines

7. LIGHTING

The site furnishings and lighting design for the residential villages located within Phase 1B shall be consistent with
the themes and standards established in Phase 1A of Tracy Hills. Refer to section 3.4.9 the Specific Plan for the site
furnishings and lighting standards which shall be applied to this phase of the Specific Plan.

8. WALLS AND FENCES

Consistent with Phase 1A, walls and fences within this phase of the Specific Plan are intended to maintain the quality
and character of the public realm. Wall and fence materials shall provide variety, privacy and consistency within the
community.

The following types of walls and fences were selected for use within different areas of the project site, consistent with
their application in Phase 1A. All wall and fence heights are measured from the higher grade elevation on either side of
the wall or fence. Refer to Figure C-10 Master Wall and Fence Plan - Phase 1B for general wall and fence locations. Wall
and fence policies below as established in Phase 1A shall be applicable to Phase 1B.

e Decorative walls and/or screen walls shall be integrated with the community design intent, as well as the overall
landscape design.

e All community theme walls and fences shall be consistent in design as outlined herein.

e View fencing of full height tubular steel may be used and pilasters incorporated into steel fencing.

e Shrubs are encouraged to be planted along community walls to soften the visual character.

e Continuous fencing or walls shall have pilasters located at corners, at change in wall/fencing materials and significant
redirections in the fence line.

*All Wall and Fencing materials and colors specified are for design intent. Should materials and/or colors not be available
at time of installation, alternative materials and/or colors shall be substituted as specified “or equal” and shall be
approved by City staff. Design intent is for Walls and Fences to be consistent community-wide.

8.1. Wall and Fence Detail References

Majority of the wall and fence types utilized in Phase 1B were originally used and detailed in Phase 1A. Such fencing shall
reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area. Please refer to
the list below for detail references for the fencing shown in Figure C-10 Master Wall and Fence Plan - Phase 1B.

6’-0” Min. Proto Il Block Decorative Wall- Split Face Block w/Cap - Refer to Figure 3-34

6’-0” Min. Builder Determined Wall/Fence

6’-0” or 8’-0” Sound Wall- Split Face Block w/Cap - Refer to Figure 3-35
4’-7” Conservation Easement Fence - No Finish- allow to rust naturally - Refer to Figure 3-31

Fence height and type to be determined

3’-3” Concrete Split Rail Fence - Refer to Figure 3-33
] 6’-6” Min. Pilaster - Split Face Block w/ Cap -Refer to Figures 3-34

N 6’-6” Min. Pilaster - Split Face Block w/ Cap - Refer to Figure 3-35

C-14 Page DRAFT October 1, 2020
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Tracy Hills Specific Plan

Appendix C. Phase 1B Landscape Design Guidelines

9. LANDSCAPE MASTER TREE PLAN

The plant list for this project was developed to reinforce the community theme and to create some seasonal change
with a mixture of deciduous and evergreen plants while maintaining a well-balanced landscape. Many plants on this list
are considered low water and drought tolerant species and were chosen based on their specific growth characteristics,
including flowering and foliage color, texture and form. Refer to Figure C-11 Master Tree Plan - Phase 1B for the street
tree plan for this Phase of Tracy Hills.

The following items should be considered in the community landscape design process:

e Consistent street tree themes should be related to the hierarchy of the street system.

e Extensive use of trees, vines and shrubs to soften community theme wall and fencing.

e Recognition of existing natural conditions and situations.

e Use of both “formal” and “informal” planting arrangements, depending upon the particular condition.

e “lLayering” or the shrub understory to create depth, variety and interest.

e Refer to local codes for spacing distance from utilities, light poles, etc.

9.1. Landscape Irrigation

All landscaped areas will be permanently irrigated using an automatic, underground irrigation system or bubbler low-
flow systems. Large turf areas may be irrigated with overhead spray and/or rotor irrigation. Please refer to Section 3.4.13
of the Specific Plan for additional information.

9.2. Utility and Equipment Screening

All utilities above/below ground providing service to the residential villages and commercial areas shall be screened to
prevent unsightly conditions that detract from the overall aesthetics. Refer to Section 3.4.14. of the Specific Plan for
utility screening guidelines.

9.3. Landscape Plant Matrix

Refer to Section 3.4.15 of the Specific Plan for the Landscape Plant Matrix.
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November 17, 2020

AGENDA ITEM 1.J

REQUEST

WAIVE SECOND READING AND ADOPT ORDINANCE 1302 AN ORDINANCE OF
THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS
SPECIFIC PLAN FOR THE TRACY HILLS KT PROJECT APPLICATION NUMBER
SPA20-0008

EXECUTIVE SUMMARY

Ordinance 1302 was introduced at a special Council meeting held on November 10,
2020. Ordinance 1302 is before Council for adoption.

DISCUSSION

On September 9, 2020, an application was submitted for a Tracy Hills Specific Plan
Amendment regarding revisions to the Tracy Hills KT Project (Application Number
SPA20-0008). The proposed amendment consists of revisions to several exhibits in
Appendix A of the Tracy Hills Specific Plan that show the subdivision design for the
Tracy Hills KT Project. The proposed revisions would increase the number of lots in the
Tracy Hills project from 185 to 214. The proposed changes are consistent with all other
parts of the Tracy Hills Specific Plan, including the zoning of Medium Density Residential
(MDR-TH). The small-lot design would expand the diversity of lot sizes and house types
in the Tracy Hills area, which is beneficial to accommodating a wide range of housing
objectives, buyer needs, and affordability and is encouraged by the General Plan.

An Environmental Impact Report (EIR) was certified by the City Council on April 5, 2016
for the Tracy Hills Specific Plan. An Initial Study has been prepared in accordance with
the provisions of the California Environmental Quality Act (CEQA) Guidelines to
document the finding that none of the conditions or circumstances that would require
preparation of a subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA
Guidelines, exist in connection with the proposed Tracy Hills KT Project. Therefore,
pursuant to Section 15168(c)(2), no further environmental document is required. Further,
the Initial Study documents that the KT Project is consistent with the development
density established by an approved community plan, for which an EIR is certified, and
that no project-specific impacts would result from implementation of the KT Project.
Therefore, pursuant to Section 15183 of the CEQA Guidelines, no further environmental
document is required

Ordinance 1302 was introduced at the special Council meeting held on November 10,
2020. Ordinance 1302 is before Council for adoption.

STRATEGIC PLAN

This agenda item is not related to the City Council’s Strategic Priorities.



Agenda ltem 1.J
November 17, 2020
Page 2

FISCAL IMPACT

The costs of these development applications were funded by application fees and a Cost
Recovery Agreement.

RECOMMENDATION

That the City Council waive the second reading of the full text and adopt Ordinance 1302
an ordinance of the City of Tracy approving an amendment to the Tracy Hills Specific
Plan for the Tracy Hills KT Project - Application Number SPA20-0008.

Prepared by: Adrianne Richardson, City Clerk

Reviewed by: Midori Lichtwardt, Assistant City Manager

Approved by: Jenny Haruyama, City Manager

Attachment A: Ordinance 1302
Attachment B: Tracy Hills Specific Plan Amendment



ATTACHMENT A

ORDINANCE 1302

AN ORDINANCE OF THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY
HILLS SPECIFIC PLAN FOR THE TRACY HILLS KT PROJECT
APPLICATION NUMBER SPA20-0008

WHEREAS, The Tracy Hills Specific Plan consists of approximately 2,732 acres located
in the vicinity of the existing Corral Hollow Road interchange and the proposed Lammers Road
interchange on Interstate 580; and

WHEREAS, On April 5, 2016, City Council certified an Environmental Impact Report and
approved a General Plan Amendment, a comprehensive update to the Tracy Hills Specific Plan,
and a Vesting Tentative Subdivision Map for Tracy Hills Phase 1A, which consists of
approximately 417 acres and includes approximately 1,160 single-family residential lots; and

WHEREAS, On June 2, 2020, City Council approved a General Plan Amendment, a
Tracy Hills Specific Plan Amendment, and a Vesting Tentative Subdivision Map for the Tracy
Hills KT Project to create 185 single-family residential lots and two commercial parcels on
approximately 45 acres located east of Corral Hollow Road in the vicinity of Tracy Hills Drive;
and

WHEREAS, On September 9, 2020, an application was submitted for a Tracy Hills
Specific Plan Amendment regarding revisions to the Tracy Hills KT Project (Application Number
SPA20-0008); and

WHEREAS, The proposed Tracy Hills Specific Plan Amendment consists of revisions to
several exhibits in Appendix A of the Tracy Hills Specific Plan that show the subdivision design
for the Tracy Hills KT Project; and

WHEREAS, The proposed revisions would increase the number of lots in the Tracy Hills
KT project from 185 to 214; and

WHEREAS, The proposed changes to the exhibits are consistent with all other parts of
the Tracy Hills Specific Plan, including the zoning of Medium Density Residential (MDR-TH);
and

WHEREAS, The small-lot design would expand the diversity of lot sizes and house types
in the Tracy Hills area, which is beneficial to accommodating a wide range of housing
objectives, buyer needs, and affordability, and is encouraged by the General Plan; and

WHEREAS, An Environmental Impact Report (EIR) was certified by the City Council on
April 5, 2016 for the Tracy Hills Specific Plan. An Initial Study has been prepared in accordance
with the provisions of the California Environmental Quality Act (CEQA) Guidelines to document
the finding that none of the conditions or circumstances that would require preparation of a
subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA Guidelines, exist in
connection with the proposed Tracy Hills KT Project. Therefore, pursuant to Section
15168(c)(2), no further environmental document is required. Further, the Initial Study
documents that the KT Project is consistent with the development density established by an
approved community plan, for which an EIR is certified, and that no project-specific impacts
would result from implementation of the KT Project. Therefore, pursuant to Section 15183 of the
CEQA Guidelines, no further environmental document is required; and



Ordinance 1302
Page 2

WHEREAS, The Planning Commission considered this matter at a duly noticed public
hearing held on October 14, 2020 and recommended that the City Council introduce this
ordinance approving a Tracy Hills Specific Plan Amendment for the Tracy Hills KT Project,
Application Number SPA20-0008; and

WHEREAS, The City Council considered this matter at a duly noticed public hearing
held on November 10, 2020;

The City Council of the City of Tracy does ordain as follows:

SECTION 1. The foregoing recitals are true and correct and are incorporated herein as
findings.

SECTION 2. The City Council hereby approves the Tracy Hills Specific Plan
Amendment for the Tracy Hills KT Project, Application Number SPA20-0008, as attached to the
November 10, 2020 City Council staff report as Attachment “A”.

SECTION 3. This Ordinance shall take effect 30 days after its final passage and
adoption.

SECTION 4. This Ordinance shall either (1) be published once in a newspaper of
general circulation, within 15 days after its final adoption, or (2) be published in summary form
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within
15 days after adoption, with the names of the Council Members voting for and against the
ordinance. (Gov’t. Code §36933.)

* * % % *x % *x %k * %k * %k * *x %k *x *x * *x * *x *

This Ordinance 1302 was introduced at a special meeting of the Tracy City Council on
the 10" day of November, 2020, and finally adopted on the 17th day of November, 2020, by
the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



ATTACHMENT B

Tracy Hills Specific Plan

Appendix A. KT Project Landscape Design Guidelines

APPENDIX A
KT LANDSCAPE DESIGN GUIDELINES

1. PURPOSE AND SCOPE

The landscape design guidelines contained in Section 3.4 of the Tracy Hills Specific Plan apply Specific Plan-wide;
however, implementation details are only shown for Phase 1A. The purpose of Appendix A is to provide landscape design
guidelines and implementation details for the KT Project Phase. The KT landscape design guidelines include the following
components:

e Community Monumentation

e Circulation

e Streetscape and Trails

e Edge conditions/ Easements

e Conceptual Overall lllustrative Parks and Landscape Plan
e Lighting

e Walls and Fences

e Landscape Master Tree Plan

2. LOCATION

The KT Project phase of the Specific Plan Area encompasses approximately 36 acres located east of Corral Hollow Road,
southwest of the California Aqueduct and north of Interstate 580. Refer to Figure A-1, Location Map - KT Project for
additional information.

DRAFT September 16, 2020 Page | A-1
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Tracy Hills Specific Plan

Appendix A. KT Project Landscape Design Guidelines

3. COMMUNITY MONUMENTATION

The KT Project shall continue the Tracy Hills themes established in Phase 1A through the consistent application and
use of monument signage. Monumentation will be consistent with the character of the project, but flexible enough to
respond to individual project context. Logos, type styles, color schemes, and architectural features should be consistent
throughout the area being identified. Monumentation may vary in size and detail in a manner that reflects their
relative importance within the signage hierarchy, but will incorporate a consistent material palette. Refer to Figure A-2
Community Identity Signage/Monumentation Key Map - KT Project for preliminary signage locations.

3.1. Community Monumentation Detail Reference

Community monumentation utilized in the KT Project were originally used and detailed in Phase 1A. Monumentation
shall reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area.

Refer to the list below for detail references to the monumentation shown in Figure A-2 Community Identity Signage/
Monumentation Key Map - KT Project.

6 Primary Community Monumentation - Refer to Figure 3-2a
* Primary Neighborhood Entry Signage - Refer to Figure 3-3
* Park Signage - Refer to Figure 3-4

’v Trailhead Marker - Refer to Figure 3-5

DRAFT September 16, 2020 Page | A-3
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Tracy Hills Specific Plan

Appendix A. KT Project Landscape Design Guidelines

4. CIRCULATION

A hierarchy of streets and trails are proposed within the KT Project which provide separate facilities for vehicles and
pedestrians. Primary access is provided from Corral Hollow Road at an intersection with the spine road from Phase 1A.
The spine road is extended to the KT Project boundary where it transitions to a residential street. Refer to Figure A-4 for
a typical section of the spine road extension through the commercial area. Secondary access from Corral Hollow Road is
provided north of the aforementioned intersection with a right-in/right-out only connection. The remainder of the public
vehicular circulation throughout the KT Project is provided through residential streets. Refer to Figure A-5 for a typical
section of the public residential street. In addition to the public streets, certain homes front on private lanes with a 24’
roadway section which serves both vehicles and pedestrians. Refer to Figure A-6 for a typical section of the private lane.

Pedestrian circulation is provided with separated sidewalks along public streets and walkways located within open space
and park areas. A multi-use trail located within a linear park feature provides access between the park and Corral Hollow
Road along the Conservation Easement. A multi-use trail is also located around the retention basin which provides for
passive recreation opportunities.

Refer to Figure A-3 Circulation Map - KT Project for additional information on the proposed circulation for this phase of
Tracy Hills.

4.1. Streetscape and Trails

The following figures illustrate a hierarchy of streetscapes and circulation which provide distinctive landscape treatments
for each planned roadway and trail. Landscape and hardscape treatments include elements such as landscaped

medians, sidewalks, enhanced paving at pedestrian crossings and primary/secondary entries, trails and parkway trees.
Consistent with Phase 1A, enhanced paving used is defined as any paving other than natural gray concrete or asphaltic
concrete and the use of enhanced paving is strongly encouraged. Streetscapes and trails are shown in Figures A-4 to A-7
depict conceptual landscape application. Street trees shall be consistent with those shown in Figure A-143. Shrub and
groundcover plant material shall be consistent with the species in the Landscape Plant Matrix in Section 3.4.15 of the
Specific Plan.
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Appendix A. KT Project Landscape Design Guidelines
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5. EDGE CONDITIONS/EASEMENTS

A one hundred foot wide conservation easement will be recorded within the KT Project along east boundary adjacent

to the California Aqueduct. The easement will include approximately 5.5 acres of area. The purpose of the conservation
easement is to provide permanent wildlife habitat. The conservation easement will be owned and maintained by the
project’s HOA and zoned Tracy Hills Conservation (C-TH). No development within this area will be allowed except for
installation of protective fencing. Signs will be attached to the fencing advising the public to “stay out of the conservation

easement areas.”

The Conservation Easement within the KT Project will have the existing native landscape “protected-in-place” and no
additional landscape or irrigation improvements are proposed.

Tracy Hills ’ ‘ ’ ’ ’ ’
Phase 1A J L\ A
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iy = e %
~ =10 3 %
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Appendix A. KT Project Landscape Design Guidelines

6. CONCEPTUAL OVERALL ILLUSTRATIVE PARKS AND LANDSCAPE PLAN

The KT Project implements a linear park concept that provides an off-road trail corridor including pedestrian and

bike pathways. These pathways connect to a comprehensive Class | bikeway and pedestrian system within Tracy Hills.
The Tracy Hills Class | bikeway and pedestrian system, as built and planned in future phases, provides connectivity to
neighborhood parks, HOA parks and recreational facilities , schools, retail and services, open space features and trail
system, and a future community park. The KT Project linear park is part of a vision to provide a diversity of recreational
opportunities in Tracy Hills comprised of an integrated and connected park and trail system. The park and trail system
network not only promotes connectivity within the development, but also to the entire City.

As described in the 2013 Parks Master Plan (New Developments), the City may consider partial credits (up to 30% of
the park acreage requirement) for linear parks in lieu of neighborhood park requirements. The proposed linear park is
eligible to satisfy the park land requirement for the KT Project as it is part of the overall park system network for Tracy
Hills. Once completed, the park will be dedicated to the City. Linear parks within the development that are dedicated to
the City, and available for public use, may be maintained by the HOA. The design of the linear park, including amenity
components, will be finalized through the preparation of improvement plans that will be reviewed and approved by the
City.

The KT Project also include a private HOA park and recreational facility that may include but not limited to active and
passive recreational features such as playground equipment, pool including deck/lounge area, BBQ area, open turf,
restroom and shower facilities, and shade structure. The HOA park and recreational facilities will be sized appropriately
to serve the KT Project. The design of the HOA park, including amenity components, will be finalized through the
preparation of improvement plans that will be reviewed and approved by the City.

The parks within the community shall incorporate the following design elements:

e Landscaping should consider the use of drought tolerate species and be planted to conserve water and reduce
irrigation needs. Use of reclaimed water or other water conserving strategies is encouraged.

e Use appropriate lighting in high use areas for safety purposes.

e The use of drought-tolerant landscaping and hydrozoning irrigation systems should be designed effectively.
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Appendix A. KT Project Landscape Design Guidelines

7. LIGHTING

The site furnishings and lighting design for the residential villages located within the KT Project shall be consistent with
the themes and standards established in Phase 1A of Tracy Hills. Refer to section 3.4.9 the Specific Plan for the site
furnishings and lighting standards which shall be applied to this phase of the Specific Plan.

8. WALLS AND FENCES

Consistent with Phase 1A, walls and fences within this phase of the Specific Plan are intended to maintain the quality
and character of the public realm. Wall and fence materials shall provide variety, privacy, and consistency within the
community.

The following types of walls and view fences were selected for use within different areas of the project site, consistent
with their application in Phase 1A. All wall and fence heights are measured from the higher grade elevation on either side
of the wall or fence. Refer to Figure A-12 Master Wall and Fence Plan KT Project for general wall and fence locations. Wall
and fence policies below as established in Phase 1A shall be applicable to the KT Project.

e Decorative walls and/or screen walls shall be integrated with the community design intent, as well as the overall
landscape design.

e All community theme walls and fences shall be consistent in design as outlined herein.

e View fencing of full height tubular steel may be used and pilasters incorporated into steel fencing.

e Shrubs are encouraged to be planted along community walls to soften the visual character.

e Continuous fencing or walls shall have pilasters located at corners, at change in wall/fencing materials and significant
redirections in the fence line.

*All Wall and Fencing materials and colors specified are for design intent. Should materials and/or colors not be available
at time of installation, alternative materials and/or colors shall be substituted as specified “or equal” and shall be
approved by City staff. Design intent is for Walls and Fences to be consistent community-wide.

8.1. Wall and Fence Detail References

Majority of the wall and fence types utilized in the KT Project were originally used and detailed in Phase 1A. Such fencing
shall reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area. Please
refer to the list below for detail references to the fencing shown in Figure A-12 Master Wall and Fence Plan - KT Project.

6’-0” Min. Proto Il Block Decorative Wall- Split Face Block w/Cap - Refer to Figure 3-34

6’-0” Min. Builder Determined Wall/Fencing. Fencing may be Split Face Block, Tubular Steel or Wood.

6’-0” or 8’-0” Sound Wall- Split Face Block w/Cap - Refer to Figure 3-35
4’-7” Conservation Easement Fence - No Finish- allow to rust naturally - Refer to Figure 3-31
3’-3” Concrete Split Rail Fence - Refer to Figure 3-33

B 6’-6” Min. Pilaster - Split Face Block w/ Cap -Refer to Figures 3-34 & 3-35
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Tracy Hills Specific Plan

Appendix A. KT Project Landscape Design Guidelines

9. LANDSCAPE MASTER TREE PLAN

The plant list for this project was developed to reinforce the community theme and to create some seasonal change
with a mixture of deciduous and evergreen plants while maintaining a well-balanced landscape. Many plants on this list
are considered low water and drought tolerant species and were chosen based on their specific growth characteristics,
including flowering and foliage color, texture and form. Refer to Figure A-143 Master Tree Plan - KT Project for the street
tree plan for this Phase of Tracy Hills.

The following items should be considered in the community landscape design process:

e Consistent street tree themes should be related to the hierarchy of the street system.

e Extensive use of trees, vines and shrubs to soften community theme wall and fencing.

e Recognition of existing natural conditions and situations.

e Use of both “formal” and “informal” planting arrangements, depending upon the particular condition.
e “lLayering” or the shrub understory to create depth, variety and interest.

e Refer to local codes for spacing distance from utilities, light poles, etc.

9.1. Landscape Irrigation

All landscaped areas will be permanently irrigated using an automatic, underground irrigation system or bubbler low-
flow systems. Please refer to Section 3.4.13 of the Specific Plan for additional information.

9.2. Utility and Equipment Screening

All utilities above/below ground providing service to the residential villages and commercial areas shall be screened to
prevent unsightly conditions that detract from the overall aesthetics. Refer to Section 3.4.14. of the Specific Plan for
utility screening guidelines.

9.3. Landscape Plant Matrix

Refer to Section 3.4.15 of the Specific Plan for the Landscape Plant Matrix.
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November 17, 2020

AGENDA ITEM 1.K

REQUEST

WAIVE SECOND READING AND ADOPT ORDINANCE 1303 AN ORDINANCE OF
THE CITY OF TRACY AMENDING CHAPTER 10.08 “ZONING REGULATIONS” OF
THE TRACY MUNICIPAL CODE TO ADD A NEW SECTION 10.08.3194 “TOBACCO
RETAIL USES” TO ESTABLISH LOCATION RESTRICTIONS ON TOBACCO
RETAILERS

EXECUTIVE SUMMARY

Ordinance 1303 was introduced at a special Council meeting held on November 10,
2020. Ordinance 1303 is before Council for adoption.

DISCUSSION

On December 3, 2019, the City Council directed staff to prepare an ordinance to ban the
sale of flavored tobacco and restrict tobacco retailers from locating within 600 feet of
sensitive youth uses in the City of Tracy. Since then the State Legislature passed
Senate Bill (SB) 793, which prohibits tobacco retailers from selling or possessing with
the intent to sell flavored tobacco products or product flavor enhancers, including
flavored vaping products and menthol cigarettes, with certain exceptions. SB 793 was
signed into law by Governor Newsom on August 28, 2020.

On September 15, 2020, staff presented City Council with an update regarding SB 793
and received further direction from Council to draft an ordinance that establishes location
restrictions for future tobacco retailers in the City of Tracy.

At a special Council meeting held on November 10, 2020, Ordinance 1303 was
introduced to establish zoning restrictions on where a tobacco retail use can locate in the
City. Generally the City’s zoning ordinance found in Title 10 of the Tracy Municipal Code
(TMC) does not identify the sale of tobacco or tobacco retailing as its own use and this
use is treated like other retail uses.

The proposed ordinance would establish the following:

¢ Requires “tobacco retailers” to be located at least 600 feet from a sensitive youth
use.

o “Tobacco retailer” defined as “any person who sells, offers for sale, exchanges, or
offers to exchange any tobacco, tobacco, tobacco product, or tobacco
paraphernalia for consideration, without regard to the quantity sold, offered for sale,
exchanged, or offered to exchange.”

e Sensitive youth uses are: day care centers, schools, and youth centers, which
include parks. This is consistent with location restrictions on cannabis uses.



Agenda ltem 1.K
November 17, 2020

Page 2

o Additionally, no tobacco retailer with more than 10% of their retailing square footage
space dedicated to the sale of tobacco, tobacco products, or tobacco paraphernalia
shall be located within 600 feet of any parcel zoned for residential use.

e Existing tobacco retailers in Tracy are “grandfathered” and will be considered legal
nonconforming uses and can continue to operate in accordance with Article 25 of
Chapter 10.08 of the TMC.

There are approximately 60 retail establishments that sell tobacco, tobacco products, or
tobacco paraphernalia. Planning staff prepared a map outlining the location of these
retailers and the 600-foot sensitive youth use buffer as well as the 600-foot buffer to
residential parcels (Attachment B).

The new State law limiting flavored tobacco sales creates certain exemptions for hookah
and cigars, this ordinance does not. Such retailers would also be prohibited from
operating pursuant to the limitations in this ordinance.

Ordinance 1303 was introduced at the special Council meeting held on November 10,
2020. Ordinance 1303 is before Council for adoption.

STRATEGIC PLAN

This agenda item is not related to the City Council’s Strategic Priorities.

FISCAL IMPACT

There is no direct fiscal impact related to the adoption of this ordinance.

RECOMMENDATION

That the City Council waive the second reading of the full text and adopt Ordinance 1303
an ordinance of the City of Tracy amending Chapter 10.08 “Zoning Regulations” of the
Tracy Municipal Code to add a new section 10.08.3194 “Tobacco Retail Uses” to
establish location restrictions on tobacco retailers.

Prepared by: Adrianne Richardson, City Clerk

Reviewed by: Midori Lichtwardt, Assistant City Manager

Approved by: Jenny Haruyama, City Manager

Attachment A: Ordinance 1303
Attachment B: Map of Tobacco Retailers and 600-foot buffers



Attachment A
ORDINANCE 1303

AN ORDINANCE OF THE CITY OF TRACY, AMENDING CHAPTER 10.08 “ZONING
REGULATIONS” OF THE TRACY MUNICIPAL CODE TO ADD A NEW SECTION 10.08.3194
“TOBACCO RETAIL USES” TO ESTABLISH LOCATION RESTRICTIONS ON TOBACCO
RETAILERS

WHEREAS, More than 480,000 individuals die every year in the United States due to
smoking-related causes, which is equivalent to nearly one in five deaths, and

WHEREAS, Cigarette smoking increases the risk for death from all causes in men and
women. In California, smoking-related health care costs $13.29 billion per year and smoking-
related losses in productivity totals $10.35 billion per year, and

WHEREAS, In 2018, 13.7% of all adults (34.2 million people) in the United States
reported smoking at least 100 cigarettes during their lifetime and smoking every day or some
days when surveyed, and

WHEREAS, According to the American Lung Association, almost 95% of smokers try
their first cigarette before age 21, and

WHEREAS, The 2017 National Survey on Drug Use and Health found that each day in
the United States, about 2,000 people younger than 18 years smoke their first cigarette and
over 300 people younger than 18 years become daily cigarette smokers, and

WHEREAS, The Centers for Disease Control and Prevention (CDC) reports that in 2019,
about 12 of every 100 middle school students (12.5%) and about 31 of every 100 high school
students (31.2%) reported current use of a tobacco product, and

WHEREAS, The California State Legislature recognizes the negative health
consequences and danger posed by tobacco use and has taken various actions to reduce youth
access to tobacco products, including but not limited to, prohibiting the sale or furnishing of
cigarettes, tobacco products, and tobacco paraphernalia to people under the age of 21 (Penal
Code § 308) and prohibiting public school students from smoking or using tobacco products
while on school campuses, while attending school-sponsored activities, or while under the
supervision or control of school district employees (Education Code §48901(a)), and

WHEREAS, In response to studies and reports indicating that prohibiting the sale of
flavored tobacco reduced smoking among youth (ages 12 to 17 years) by 43% and young adults
(ages 18 to 25 years) by 27%, the California Legislature adopted Senate Bill 793 in 2020 to
prohibit the sale of flavored tobacco in California, and

WHEREAS, The Tracy City Council has received public comment including verbal
comments and electronic mail from members of the public expressing concerns about youth
access to tobacco, tobacco products and tobacco paraphernalia and in particular e-cigarettes
and vapes, and
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WHEREAS, The Tracy City Council adopts this Ordinance based on the information
contained in these recitals and the information presented at a noticed public hearing on
November 17, 2020, and

WHEREAS, The Tracy City Council adopts this Ordinance pursuant to the Council’s
police power as established by California Constitution Article XI Section 7 and as further
authorized in Government Code section 65850.

The City Council of the City of Tracy does ordain as follows:

SECTION 1. Added Section. A new Section 10.08.3194 of Title 10 of the Tracy
Municipal Code is hereby added to read as follows:

10.08.3194 — Tobacco Retail Uses.

(a) Purpose and Intent. On August 28, 2020, Senate Bill 793 was signed into law to prohibit the
sale of flavored tobacco in California. The bill does not preempt or otherwise prohibit the
adoption of local regulations that impose greater restrictions on access to tobacco products.
The Tracy City Council exercised its police power to adopt this zoning ordinance with the
express purpose of limiting youth exposure and access to tobacco, tobacco products, and
tobacco paraphernalia by establishing location restrictions for tobacco retailers. This section
is not intended to give any person or entity authority to engage in tobacco retailing in the
City of Tracy.

(b) Definitions. Unless otherwise provided in this section, the definitions set forth in Chapter
10.08 (Zoning Regulations) apply. The following words shall have the meanings set forth
below when used in this section:

(1) “Day care center” means a child day care facility other than a family day care home,
and includes infant centers, preschools, extended day care facilities, and school age
child care centers, as well as child care centers pursuant to Section 1596.951 of the
California Health and Safety Code. This definition shall have the same meaning as
set forth in Section 1596.76 of the California Health and Safety Code, as the same
may be amended from time to time.

(2) "School" means those sites upon which full-time instruction in any of the grades K
through 12 (twelve) is provided where the primary purpose is education. "School"
includes public schools, private schools, and charter schools, but does not include
any private site upon which education is primarily conducted in private homes.

(3) “Sensitive youth use” means a school, day care center, or youth center as defined in
this section.

(4) “Tobacco paraphernalia” means cigarette papers or wrappers, pipes, holders of
smoking materials of all types, cigarette-rolling machines, electronic cigarettes, e-
cigarettes, electronic smoking devices, electronic cigarette cartridges, electronic
smoking device cartridges and related products, and any other item designed or
used for the smoking or ingestion of tobacco products.

(5) “Tobacco product” means any tobacco cigarette, cigar, pipe tobacco, smokeless
tobacco, snuff, chewing tobacco, e-cigarette or electronic smoking device, or any
other form of tobacco or product containing at least 50 (fifty) percent tobacco which
may be utilized for smoking, chewing, inhalation or other manner of ingestion.
“Tobacco product” does not include any product that has been approved by the
United States Food and Drug Administration for sale as a tobacco cessation product
(e.g., skin patches, lozenges, gym and prescription medications), or for other
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therapeutic purposes where that product is marketed and sold solely for such
approved use.

(6) “Tobacco retailer” means any person who sells, offers for sale, exchanges, or offers
to exchange any tobacco, tobacco product, or tobacco paraphernalia for
consideration, without regard to the quantity sold, offered for sale, exchanged, or
offered to exchange.

(7) “Tobacco retailing” means the conduct of selling, offering for sale, exchanging, or
offering to exchange any tobacco, tobacco product, or tobacco paraphernalia for any
form of consideration, without regard to the quantity sold, offered for sale, exchanged
or offered to exchange.

(8) "Youth center" means any public or private facility that is primarily used to host
recreational or social activities for minors, including but not limited to: private youth
membership organizations or clubs, social service teenage club facilities, video
arcades where ten (10) or more video games or game machines or devices are
operated, and where minors are legally permitted to accept services, or similar
amusement park facilities. It shall also include a park, playground or recreational
area specifically designed to be used by children which has play equipment installed,
including public grounds designed for athletic activities such as baseball, softball,
soccer, or basketball or any similar facility located on a public or private school
grounds, or in City, county, or state parks. This definition shall not include any private
gym, martial arts, yoga, ballet, music, art studio or similar studio of this nature, nor
shall it include any athletic training facility, pizza parlor, dentist office, doctor's office
primarily serving children or a location which is primarily utilized as an administrative
office or facility for youth programs or organizations.

(c)  Location Restrictions for Tobacco Retailers.

(1) The following location restrictions apply to all tobacco retailers operating in the City:

i. Tobacco retailing shall only be conducted at fixed locations; and

ii. Tobacco retailers shall be located at least 600 (six hundred) feet from a
sensitive youth use; and

ii. If located on separate parcels, the distance between the tobacco retailer and
the sensitive youth use property shall be measured from the outer boundaries
of the sensitive youth use parcel to the closest structure containing the
tobacco retailer; and

iv. If located on the same parcel, the distance between the structures containing
the tobacco retailer and any sensitive youth use shall be at least 600 (six
hundred) feet.

(2) In addition to the restrictions outlined above in subsection (c)(1), a tobacco retailer
that dedicates more than ten percent (10%) of their total retailing square footage (e.g
cigar store or smoke shop) to tobacco, tobacco products, or tobacco paraphernalia
must be located at least 600 feet from any parcel zoned for residential use in the
City.

(3) Nonconforming Tobacco Retail Use.

i. Any tobacco retailer lawfully operating in the City of Tracy on the date this
ordinance is adopted shall be considered a nonconforming use and may
continue to operate at their existing location subject to Article 25 of Chapter
10.08 of the Tracy Municipal Code.

ii. The establishment of a sensitive youth use within 600 (six hundred) feet of a
tobacco retailer after a tobacco retailer commences legal operations shall
render the tobacco retailer a nonconforming use which may continue to
operate at their existing location subject to Article 25 of Chapter 10.08 of the
Tracy Municipal Code.
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SECTION 2. Severability. If any provision or the application of this Ordinance is for any
reason held to be unconstitutional, invalid, or otherwise unenforceable, such decision shall not
affect the validity of the remaining portions of this Ordinance or any part thereof. The City
Council hereby declares that it would have adopted each subsection or provision of this
Ordinance irrespective of the invalidity of any particular portion thereof and intends that the
invalid portions should be severed and the balance of the Ordinance enforced.

SECTION 3. Effective Date. This Ordinance shall take effect 30 days after its final
passage and adoption.

SECTION 4. Publication. This Ordinance shall either (1) be published once in a
newspaper of general circulation, within 15 days after its final adoption, or (2) be published in
summary form and posted in the City Clerk’s office at least five days before the ordinance is
adopted and within 15 days after adoption, with the names of the Council Members voting for
and against the ordinance. (Gov't. Code §36933.)

* * % % %k % *x % * * * % * * * * * * *x * *x *

The foregoing Ordinance 1303 was introduced at a special meeting of the Tracy City
Council on the 10" day of November 2020, and finally adopted on the 17th day of November,
2020, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK
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November 17, 2020
AGENDA ITEM 1.L
REQUEST
APPROVE AMENDMENT NO. 4 TO THE PROFESSIONAL SERVICES AGREEMENT
WITH PENNINO MANAGEMENT GROUP FOR ADDITIONAL GRANT, RESEARCH,
AND FUNDING SERVICES, FOR A TOTAL NOT-TO-EXCEED AMOUNT OF $164,665

EXECUTIVE SUMMARY

Staff requests City Council approval of Amendment No. 4 to the Agreement with Pennino
Management Group (Consultant) to address comments from the Economic Development
Administration (EDA) on the grant application the City submitted in June 2020. The
additional services will increase compensation under the Agreement by $25,000, for a
total not-to-exceed amount of $164,665.

DISCUSSION

The City of Tracy and Pennino Management Group (Consultant) entered into a
Professional Services Agreement for Grant, Research & Funding Program Services
(Agreement) on November 11, 2017 to assist the City with the preparation and submission
of an EDA grant. Since then City Council, has approved Amendments No, 1, 2 and 3 with
Consultant totaling $139,665.

Consultant completed the original scope of services as outlined in the Agreement and
finalized an application for submission under an Economic Development Administration
(EDA) Grant through the Coronavirus Aid Relief and Economic Security (CARES) Act for a
bridge replacement and expansion Project over the Delta Mendota Canal at International
Parkway. The cost of the Project is approximately $10 Million and staff is requesting a
grant of approximately $8 Million from the EDA. Consultant also worked with staff to
answer additional application questions and request for information during the first round
of review by the EDA.

In October 2020, staff received a response from the EDA stating that our application is
being considered for further review. The EDA requested that we submit additional
information to be included in the final review. There is a short response time to gather all
of the additional information and submit it to the EDA. Therefore, staff requires the help of
a Consultant to complete their request.

Staff recommends that Council approve Amendment No. 4 to the Agreement for an
additional $25,000, for a total not-to-exceed $164,665. If Council does not approve this
amendment, we will not be able to complete the request from the EDA and will miss the
opportunity to receive funding for up to 80% of the bridge expansion over the Delta
Mendota Canal on International Parkway.

FISCAL IMPACT

The Amendment No. 4 will be funded by Prologis, L.P. and will be paid through the Cost
Recovery Agreement.
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STRATEGIC PLAN

This agenda item supports the City of Tracy’s Quality of Life strategic priority, and
specifically implements Goal 2, Advance Infrastructure Projects to Enhance Citywide
Traffic Conditions.

RECOMMENDATION

That City Council, by resolution, approve Amendment No. 4 to the Professional Services
Agreement with Pennino Management Group for additional grant, research, and funding
services, for a total not-to-exceed amount of $164,665.
Prepared by: Veronica Child, Management Analyst ||
Reviewed by: Robert Armijo, City Engineer / Assistant Development Services Director
Karin Schnaider, Finance Director
Andrew Malik, Assistant City Manager
Approved by: Jenny Haruyama, City Manager

ATTACHMENTS

Attachment A — Amendment No. 4 to Professional Services Agreement



Attachment A

CITY OF TRACY
AMENDMENT NO. 4 TO PROFESSIONAL SERVICES AGREEMENT
Grant Research, Funding & Program Services

This Amendment No. 4 (Amendment) to the Professional Services Agreement for Grant
Research, Funding & Program services is entered into between the City of Tracy, a municipal
corporation (City), and Pennino Management Group, a California Corporation (Consultant).
City and Consultant are referred to individually as “Party” and collectively as “Parties.”

Recitals

A. The City and Consultant entered into a Grant, Research & Funding Program Services
Agreement (Agreement) on November 11, 2017 for an amount not to exceed $35,100 for
work performed and $6,200 for reimbursable costs including printing, document
reproduction, meetings, and travel, as approved by City.

B. An additional appropriation in the amount of $32,983.69 was granted for Consultant to
complete the research, organization and production of the Final Phase Il application under
the FY 2018 EDA Disaster Supplemental Grant program by Resolution No. 2018-246 on
December 18, 2018.

C. An additional appropriation in the amount of $39,019.20 was granted for Consultant to
complete the grant process by Resolution No. 2019-247 on December 17, 2019.

D. An additional appropriation in the amount of $32,561.92 was granted for Consultant to
update the application to comply with the Coronavirus Aid, Relief, and Economic Security
(CARES) Act and submit the final application by Resolution No. 2020-143 on August 18,
2020.

E. The Economic Development Administration (EDA) indicated that the grant application
passed the first round of reviews and is being further considered for an award. They are
requesting that the City provide additional information to be reviewed. An additional
appropriation of $25,000 is being requested. With the additional appropriation, Consultant
will help complete the additional requests by the EDA for the grant application.

F. This Amendment is being executed pursuant to Resolution No. approved by Tracy City
Council on November 17, 2020.

Now therefore, the Parties mutually agree as follows:
1. Incorporation by Reference. This Amendment incorporates by reference all terms set
forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.
2. Terms of Amendment.
A. Section 3.1 is deleted and replaced in its entirety with the following:
“3.1 General. For services performed by Consultant under this Agreement, City shall
pay Consultant on a time and expense basis, at the (hourly) billing rates set forth in

Exhibit “B,” attached and incorporated by reference. Consultant’s fee for this

Rev. October 2019







RESOLUTION 2020-

APPROVING AMENDMENT NO. 4 TO THE PROFESSIONAL SERVICES AGREEMENT WITH
PENNINO MANAGEMENT GROUP FOR ADDITIONAL GRANT, RESEARCH, AND FUNDING
SERVICES, FOR A TOTAL NOT-TO-EXCEED AMOUNT OF $164,665

WHEREAS, City Council authorized staff to submit an application for Economic Development
Administration Grant funding through the Coronavirus Aid Relief and Economic Security (CARES)
Act for the bridge replacement and expansion over the Delta Mendota Canal at International
Parkway, and

WHEREAS, The City of Tracy and Pennino Management Group (Consultant) entered into a
Professional Services Agreement (Agreement) for Grant, Research and Funding Program Services
on November 11, 2017, and

WHEREAS, Consultant was granted additional funding in the amount of $32,984 by
Resolution No. 2018-246, and

WHEREAS, Consultant was granted additional funding in the amount of $39,019 by
Resolution No. 2019-247, and

WHEREAS, Consultant was granted additional funding in the amount of $32,561 by
Resolution No. 2020-143, and

WHEREAS, The EDA Grant application was submitted in June 2020 and Consultant worked
with staff to address issues and answer questions from the first round of EDA reviews, and

WHEREAS, The EDA reviewed our application and is considering the application for further
review, staff requires the help of Consultant to address issues and answer questions from the EDA
for this additional round of reviews, and

WHEREAS, Staff requests City Council approve Amendment No. 4 to increase
compensation under the Agreement by $25,000, with a total not-to-exceed amount of $164,665, and

WHEREAS, Prologis, L.P. has agreed to pay the additional funds through the Cost Recovery
Agreement;

NOW, THEREFORE, BE IT RESOLVED, The City Council of the City of Tracy hereby
approves the Amendment No. 4 to the Professional Services Agreement with Pennino Management

Group for additional grant, research, and funding services, for a total not-to-exceed amount of
$164,665.

* k k k kk kkkkk kK
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The foregoing Resolution 2020- was passed and adopted by the Tracy City Council on
the 17" day of November 2020, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



November 17, 2020
AGENDA ITEM 1.M

REQUEST

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BURKE WILLIAMS
SORENSEN LLP FOR SPECIAL COUNSEL SERVICES TO CONDUCT LABOR
NEGOTIATIONS WITH MULTIPLE EMPLOYEE GROUPS FOR A NOT-TO-EXCEED
AMOUNT OF $100,000

EXECUTIVE SUMMARY

This agenda item, with City Council approval, would authorize the City to contract with
Burke Williams & Sorensen, LLP to conduct labor negotiations with multiple represented
employee groups within the City.

DISCUSSION

The City is preparing for labor contract negotiations with seven (7) employee groups.
Most of these contracts will expire on June 30, 2021. In order to assist staff in labor

contract negotiations with represented labor groups, the services of experienced labor
counsel is needed.

A formal request for proposal was issued on July 20, 2020 which resulted in four (4)
responses. Burke, Williams & Sorensen, LLP was selected due to their extensive
experience negotiating with safety and miscellaneous bargaining groups in comparable
agencies. Additionally, their prior experience working with the City of Tracy provides
familiarity with the bargaining units, budget process and administrative policies.

STRATEGIC PLAN

This agenda item supports the City’s Governance Strategic Priority:

Governance Strategy

Purpose: To enhance fiscal stability, retain and attract new talent, improve the use of
technology, and enhance transparency for the betterment for the Tracy community.

Goal 3: Ensure continued fiscal sustainability through financial and budgetary
stewardship.

FISCAL IMPACT

The costs associated with this agreement have been included in the General Fund FY
2020-21 budget for Human Resources.
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RECOMMENDATION

That the City Council, by resolution, authorize a Professional Services Agreement with
Burke, Williams & Sorensen, LLP to conduct labor negotiations with multiple represented
employee groups for a not-to-exceed amount of $100,000.

Prepared by: Naydee Rosette, Human Resources Analyst |l
Reviewed by: Kimberly Murdaugh, Human Resources Director
Karin Schnaider, Finance Director

Midori Lichtwardt, Assistant City Manager
Approved by: Jenny Haruyama, City Manager

Attachment A: Professional Services Agreement with Burke Williams & Sorensen, LLP



City of Tracy -- Professional Services Agreement with Burke, Williams & Sorensen, LLP

ATTACHMENT A

CITY OF TRACY
PROFESSIONAL SERVICES AGREEMENT WITH
BURKE, WILLIAMS & SORENSEN, LLP

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a
municipal corporation (City), and Burke, Williams & Sorensen, LLP, a California limited liability
corporation (Consultant). City and Consultant are referred to individually as “Party” and collectively as
“Parties.”

Recitals

A. City desires to retain Consultant to professional legal services for labor negotiations and
consultation.

B. On July 20, 2020, the City issued a Request for Proposals (RFP) for the Chief Negotiator to
collaborate with Human Resources staff to negotiate successor labor agreements with employee
groups. On August 18, 2020, Consultant submitted its proposal for the Project to the City. City has
determined that Consultant possesses the skills, experience and certification required to provide the
services.

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement.

D. This Agreement is being executed pursuant to Tracy Municipal Code section 2.20.090.

Now therefore, the Parties mutually agree as follows:

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference. Consultant’s specific scope of services shall be more particularly described
in individual Task Orders subject to the written approval of the City and Consultant. The terms of this
Agreement shall be incorporated by reference into each Task Order. The services shall be performed
by, or under the direct supervision of, Consultant’s Authorized Representative: Timothy L. Davis.
Consultant shall not replace its Authorized Representative, nor shall Consultant replace any of the
personnel listed in Exhibit “A,” nor shall Consultant use or replace any subcontractor or subconsultant,
without City’s prior written consent. A failure to obtain the City’s prior written consent for any change or
replacement in personnel or subcontractor/subconsultant may result in the termination of this
Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in each individual Task Order. Any services for
which times for performance are not specified in this Agreement shall be started and completed by
Consultant in a reasonably prompt and timely manner based upon the circumstances and direction
communicated to the Consultant. Consultant shall submit all requests for time extensions to the City in
writing no later than ten days after the start of the condition which purportedly caused the delay, and
not later than the date on which performance is due. City shall grant or deny such requests at its sole
discretion.
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2.1 Term. The term of this Agreement shall begin on December 1, 2020 and end on September
30, 2021, unless terminated in accordance with Section 6.

3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit “B,” attached and incorporated by reference for services performed under this
Agreement.

3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall
not exceed $100,000. Consultant’s billing rates shall cover all costs and expenses for Consultant’s
performance of this Agreement. No work shall be performed by Consultant in excess of the total
compensation amount provided in this section without the City’s prior written approval.

3.2 Invoices. Consultant shall submit monthly invoice(s) to the City that describe the
services performed, including times, dates, and names of persons performing the services.

3.2.1 If Consultant is providing services in response to a development application,
separate invoice(s) must be issued for each application and each invoice shall contain the City’s
designated development application number.

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant.

3.3 Payment. Within 30 days after the City’s receipt of invoice(s), City shall make payment
to the Consultant based upon the services described on the invoice(s) and approved by the City.

4. Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
(with independent counsel approved by the City), and hold harmless the City from and against any
claims arising out of Consultant’s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.

In this section, “City” means the City, its officials, officers, agents, employees and volunteers;
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining
to” and “relating to”.

(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional,
under Civ. Code § 2782.8.)

The provisions of this section survive completion of the services or the termination of this Agreement,
and are not limited by the provisions of Section 5 relating to insurance.

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to
cover Consultant, its agents, representatives, and employees in connection with the performance of
services under this Agreement at the minimum levels set forth herein.

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and
property damage.

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per
accident for bodily injury and property damage.

5.3 Workers’ Compensation coverage shall be maintained as required by the State of
California.
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54 Professional Liability “claims made” coverage shall be maintained to cover damages
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than
$1,000,000 per claim.

5.5 Endorsements. Consultant shall obtain endorsements to the automobile and
commercial general liability insurance policies with the following provisions:

5.5.1 The City (including its elected officials, officers, employees, agents, and
volunteers) shall be named as an additional “insured.”

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Consultant’s insurance and shall not contribute with it.

5.6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement
policy.

5.7 Authorized Insurers. All insurance companies providing coverage to Consultant shall
be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California.

5.8 Insurance Certificate. Consultant shall provide evidence of compliance with the
insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement.

5.9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement.

5.10 Consultant’s Obligation. Maintenance of insurance by the Consultant as specified in
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement.

6. Termination. The City may terminate this Agreement by giving ten days’ written notice to
Consultant. Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement. The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

71 Each Party shall designate a senior management or executive level representative to
negotiate the dispute;

7.2 The representatives shall attempt, through good faith negotiations, to resolve the
dispute by any means within their authority.

7.3 If the issue remains unresolved after fifteen (15) days of good faith negotiations, the
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute.

7.4 The mediation process shall provide for the selection within fifteen (15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall
be concluded within fifteen (15) days from the commencement of the mediation.

7.5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process.
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7.6 The dispute resolution process is a material condition to this Agreement and must be
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq.

8. Ownership of Work. All original documents prepared by Consultant for this Agreement,
whether complete or in progress, are the property of the City, and shall be given to the City at the
completion of Consultant’s services, or upon demand from the City. No such documents shall be
revealed or made available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status. Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest. Consultant (including its employees, agents, and subconsultants) shall
not maintain or acquire any direct or indirect interest that conflicts with the performance of this
Agreement. If Consultant maintains or acquires such a conflicting interest, the City may terminate any
contract (including this Agreement) involving Consultant’s conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration. Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee. For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices. All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Consultant:

Kimberly Murdaugh Tim Davis

Human Resources Director Partner and Chair

City of Tracy Burke, Williams & Sorensen, LLC
333 Civic Center Plaza 60 S. Market Street, Suite 1000
Tracy, CA 95376 San Jose, CA 95113

With a copy to:

City Attorney

333 Civic Center Plaza
Tracy, CA 95376
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13. Miscellaneous.

13.1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care
applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances.

13.2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties.

13.3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement.

13.4 Assignment and Delegation. Consultant may not assign, transfer or delegate this
Agreement or any portion of it without the City’s written consent. Any attempt to do so will be void.
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment.

13.5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin.

13.6 Compliance with the Law. Consultant shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement.

13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8,
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates;
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws. These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR. Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2 Non-discrimination. Consultant represents and warrants that it is an equal
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).

13.7 Business Entity Status. Consultant is responsible for filing all required documents
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Consultant. By entering into this Agreement,
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.

13.8 Business License. Before the City signs this Agreement, Consultant shall obtain a City
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during
the term of this Agreement.

13.9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns.

13.10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto.
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13.11  Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect.

13.12 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control. In
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits
shall control.

13.13 Entire Agreement. This Agreement and the attached Exhibits comprise the entire
integrated understanding between the Parties concerning the services to be performed. This
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached
hereto are incorporated by reference herein.

14. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE]
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The Parties agree to the full performance of the terms set forth here.

City of Tracy Consultant

By: Jennifer D. Haruyama By: Timothy L. Davis
Title: City Manager Title: Partner and Chair
Date: Date: _ 09/22/20

Federal Employer Tax ID No. _95-1705973
Attest:

Adrianne Richardson, City Clerk

By:
Approved as to form: Title:
Date:
Leticia Ramirez, City Attorney
Exhibits:
A Scope of Work, Fee Schedule and Expenses
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EXHIBIT A- Scope of Work and Fee Schedule

SCOPE

Burke, Williams & Sorensen, LLP is retained by the City for the purpose of providing legal services and
consultation services in relation to labor negotiations.

CONSULTANT RESPRESENTATIVES

CONSULTANT services to CITY shall be performed by the representatives listed below. No
substitution of Services shall be made without the written consent and approval of CITY.

o Timothy L. Davis
e Sally T. Nguyen

COST

Partners: $ 310 - $335 per hour
Senior Associates: $ 260 per hour
Associate Attorneys $ 250 per hour
Paralegals: $ 150 per hour
EXPENSES:

Expenses will be calculated and billed at the rates set forth below, however, may be subject to
adjustments on an annual basis. Expenses shall include reproduction of documents, facsimile, mileage
reimbursement for travel at the IRS approved rate and other costs reasonably and necessarily incurred
in performing services for the City.

e In-house reproduction charges

o Black and white 20 ¢ per page

o Color $ 1 per page
o Mileage 57.5 ¢ per mile (or current IRS rate)
e Facsimile $ 1 per page

All services will be performed pursuant to very detailed and specifically approved Task Orders. In no
event can the total costs and expenses for service provided under this agreement (total of all the
approved Task Orders) amount to more than $100,000.
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RESOLUTION 2020-

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BURKE WILLIAMS

SORENSEN LLP FOR SPECIAL COUNSEL TO CONDUCT LABOR NEGOTIATIONS WITH

MULTIPLE EMPLOYEE GROUPS FOR A NOT-TO-EXCEED AMOUNT OF $100,000

WHEREAS, Multiple employee labor group contracts will expire on June 30, 2021,
and

WHEREAS, The City desires to retain special counsel to conduct labor negotiations
on behalf of the City, and

WHEREAS, On July 20, 2020 a Request for Proposals was issued, and

WHEREAS, Burke Williams & Sorensen, LLP submitted the best proposal to provide
labor relations services;

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Tracy
hereby approves the attached Professional Services Agreement and billing rates with Burke,
Williams & Sorensen, LLP for a not-to-exceed amount of $100,000.

* k k k k ok k k k ok kk ok k ok ok Kk

The foregoing Resolution 2020- was adopted by the Tracy City Council
on the 17th day of November, 2020, by the following vote:
AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

MAYOR
ATTEST:

CITY CLERK



November 17, 2020
AGENDA ITEM 1.N
REQUEST
APPROVE THE FIRST AMENDMENT TO THE DEFERRED IMPROVEMENT
AGREEMENT FOR TRACY HILLS - PHASE 1A, AND AUTHORIZE THE CITY CLERK
TO FILE THE FIRST AMENDMENT WITH THE OFFICE OF THE SAN JOAQUIN
COUNTY RECORDER

EXECUTIVE SUMMARY

Approval of the First Amendment to the Deferred Improvement Agreement for Tracy
Hills - Phase 1A (“First Amendment”) will allow amendments to be made to the original
Deferred Improvement Agreement for Tracy Hills — Phase 1A (“DIA”) executed by the
City of Tracy (“City”) and Tracy Phase |, LLC and Tracy BPS, LLC (together,
“Developer”) in accordance with the terms agreed to under the Settlement Agreement
entered into by City, Developer, and certain affiliates of Developer.

DISCUSSION

On January 24, 2018, City and Developer entered into the DIA, which, among other
things, requires Developer to construct certain roadway improvements required to serve
the Tracy Hills — Phase 1A Project (“Project”) and sets various timelines for the
completion of such improvements.

Among the roadway improvements required to be completed by Developer under the
DIA are certain interim improvements, including traffic signals, at the intersection of
Corral Hollow Road and Linne Road (“Interim Improvements”), which interim
improvements and the timing for their completion are more particularly set forth in the
DIA.

On December 17, 2019, City, Developer, and certain affiliates of Developer entered into
a Settlement Agreement (“Settlement Agreement”) in order to resolve disputes between
City, Developer and the affiliates relating to the application to the Project of the San
Joaquin Council of Governments Regional Transportation Impact Fee and The Tracy
Infrastructure Master Plan’s Development Impact Fees.

Under the Settlement Agreement, the City and Developer agreed that Developer would
no longer be obligated to construct the Interim Improvements as required under the DIA
and that the City shall instead construct the final program improvements at the Corral
Hollow Road and Linne Road intersection to its full four-lane design per the City’s
Transportation Master Plan, including traffic signals (thereby superseding the
Developers’ requirement to construct the Interim Improvements).

The First Amendment is being executed by City and Developer to confirm that
Developer is no longer obligated to construct the Interim Improvements, thereby
bringing the DIA into conformance with the Settlement Agreement. All other terms and
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conditions set forth in the DIA not specifically modified by the First Amendment remain
in full force and effect.

FISCAL IMPACT

Developer has paid the applicable engineering review fees, which include the cost of
processing of the First Amendment.

STRATEGIC PLAN

This agenda item is consistent with the Council approved Economic Development
Strategy to ensure physical infrastructure necessary for development.

RECOMMENDATION

Staff recommends that the Tracy City Council, by resolution, approve the First
Amendment to the Deferred Improvement Agreement for Tracy Hills — Phase 1A, and
authorize the City Clerk to file the First Amendment with the Office of the San Joaquin
County Recorder.

Prepared by: Nanda Gottiparthy, PE, SNG & Associates, Inc.

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director
Karin Schnaider, Finance Director
Andrew Malik, Assistant City Manager

Approved by: Jenny Haruyama, City Manager

ATTACHMENTS

Attachment A — First Amendment to Deferred Improvement Agreement
Attachment B — Original Deferred Improvement Agreement



Attachment A

Recording Requested By:

City of Tracy
Development Services
333 Civic Center Plaza
Tracy, CA 95376

And When Recorded Mail To:

City of Tracy

Office of the City Clerk
333 Civic Center Plaza
Tracy, CA 95376

Attn: Adrianne Richardson

SPACE ABOVE THIS LINE FOR RECORDER’S INFORMATION

CITY OF TRACY
FIRST AMENDMENT TO THE DEFERRED IMPROVEMENT AGREEMENT
TRACY HILLS - PHASE 1A

This FIRST AMENDMENT TO THE DEFERRED IMPROVEMENT AGREEMENT, TRACY HILLS
— PHASE 1A, (hereinafter “First Amendment”) is made and entered into by and between the CITY
OF TRACY, a municipal corporation (hereinafter “City”), on one hand, and TRACY PHASE |, LLC,
a Delaware limited liability company, and TRACY BPS, LLC, a Delaware limited liability company,
on the other hand (together, “Developer”).

RECITALS

A. OnJanuary 24, 2018, City and Developer entered into that certain Deferred Improvement
Agreement, Tracy Hills — Phase 1A (the “DIA”) relating to Tract 3878, recorded in the official
records of San Joaquin County as Document Number 2018-016153.

B.  Among other things, the DIA sets forth various conditions of approval imposed on the
Tracy Hills project (the “Project”) which require Developer to construct various roadway
improvements required to serve the Project.

C. Among the roadway improvements required by the conditions of approval are certain interim
improvements, including traffic signals, at the intersection of Corral Hollow Road and Linne
Road, which interim improvements are described in Condition of Approval Number C.2.7.8.c,
set forth in Exhibit B-2 to the DIA (pg. 31 of 45 of Exhibit B-2), and also in Section 11.S.c of
Exhibit C to the DIA (pg. 11 of 14 of Exhibit C) (the “Interim Road Improvements”).

D. On December 17, 2019, City, Developer, and certain affiliates of Developer entered into a
Settlement Agreement to resolve disputes between City, Developer and the affiliates relating
to the application to the Project of the San Joaquin Council of Governments Regional
Transportation Impact Fee and the Tracy Infrastructure Master Plan’s Development Impact
Fees (the “Settlement Agreement”). Under the Settlement Agreement, the City and Developer
agreed that Developer would no longer be obligated to construct the Interim Road
Improvements set forth in Condition of Approval Number C.2.7.8.c.












Recording Requested By

City of Tracy

Development & Engineering Services
333 Civic Center Plaza

Tracy, CA 95376

And When Recorded Mail To:

City of Tracy

Office of the City Clerk
333 Civic Center Plaza
Tracy, CA 95376

Attn: Nora Pimentel

Attachment B
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SPACE ABOVE THIS LINE FOR RECORDER'’S INFORMATION

CITY OF TRACY
DEFERRED IMPROVEMENT AGREEMENT
TRACY HILLS - PHASE 1A

This DEFERRED IMPROVEMENT AGREEMENT (hereinafter “Agreement”) is made and
entered into by and between the CITY OF TRACY, a municipal corporation (“City”), and
TRACY PHASE |, LLC, a Delaware limited liability company, and TRACY BPS, LLC, a
Delaware limited liability company (together, “Developer”).

RECITALS

A. The Developer is the owner of the real property generally bordered by the California
Aqueduct to the north, Interstate 580 to the south, Corral Hollow Road to the east, and
near the future Lammers Road interchange to the west (hereinafter “Property”) and
more particularly described in Exhibits “A” and “A-1" attached hereto and incorporated

herein by reference.

B. On April 5, 2016, the Tracy City Council (“City Council’) adopted the Tracy
Hills Specific Plan and approved related land use entitlements, including but not limited
to that certain Development Agreement By and Among the City of Tracy, The Tracy
Hills Project Owner, LLC, and Tracy Phase I, LLC, (“DA"), a Large-Lot Vesting
Tentative Subdivision Map processed under Application Number TSM16-001 and
approved by Resolution 2016-065, and a Small-Lot Vesting Tentative Subdivision Map
processed under Application Number TSM13-0005 and approved by Resolution 2016-
066 (together, the (“Tentative Subdivision Maps"). The Tentative Subdivision Maps
are on file with the C