
 

 

 
 
 
 
 
 

THIS REGULAR MEETING WILL BE CONDUCTED PURSUANT TO THE 
PROVISIONS OF THE GOVERNOR’S EXECUTIVE ORDER N-29-20 

WHICH SUSPENDS CERTAIN REQUIREMENTS OF THE RALPH M.  
BROWN ACT 

 
RESIDENTS ARE STRONGLY ENCOURAGED TO PARTICIPATE  

REMOTELY AT THE NOVEMBER 17, 2020 MEETING  
 

Remote Access to City of Tracy Council Meeting: 
In accordance with the guidelines provided in Executive Order N-29-20 on social distancing 
measures, the City of Tracy will allow for remote participation at the upcoming City Council 
meeting on Tuesday, November 17, 2020.   
 
As always, the public may view the City Council meetings live on the City of Tracy’s website at 
www.CityofTracy.org or on Channel 26.  To view from the City’s website, select “Watch Live 
Council Meetings” from the drop down menu “Select an Online Service” at the top of the City’s 
homepage. You will be directed to the “Council Meeting Videos” page where you may select the 
video for the appropriate date under “Upcoming Events.” 
 
If you only wish to watch the meeting and do not wish to address the Council, the City requests 
that you stream the meeting through the City’s website or watch on Channel 26.  
 
Remote Public Comment: 
 
Public comment, limited to 250 words or less, submitted via email will be accepted for 
agendized items before the start of the Council meeting at 7:00 p.m.  Please send an email 
to publiccomment@cityoftracy.org  and Identify the item you wish to comment on in your email’s 
subject line. 
 
During the upcoming City Council meeting public comment will be accepted via the options listed 
below.  If you would like to comment remotely, please follow the protocols below: 

 Comments via: 
o Phone by dialing (209) 831-6010, or 
o Online by visiting https://cityoftracyevents.webex.com and using the following 

Event Number: 126 598 4157 and Event Password:  TracyCC 
o If you would like to participate in the public comment anonymously, you may 

submit your comment via phone or in WebEx by typing “Anonymous” when 
prompted to provide a First and Last Name and inserting 
Anonymous@example.com when prompted to provide an email address. 
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 Protocols for submitting comments by phone: 
o If you wish to discuss an item on the “Consent Calendar” identify the item when 

calling in. All requests to discuss an item on the “Consent Calendar” must be 
submitted before the Mayor announces that the time to submit such a request has 
expired.  

o Identify the item you wish to comment on to staff when calling in. Comments 
received by phone will be accepted for the “Items from the Audience/Public 
Comment” and “Regular Items” portions of the agenda.   

o Comments received by phone for the “Items from the Audience/Public Comment” portion of 
the agenda must be received by the time the Mayor opens that portion of the agenda for 
discussion.   

o Comments received by phone on each “Regular Item” will be accepted until the Mayor 
announces that public comment for that item is closed. 
 

 Protocols for commenting via WebEx: 
o If you wish to comment on the “Consent Calendar”, “Items from the Audience/Public 

Comment” or “Regular Agenda” portions of the agenda: 
  Listen for the Mayor to open that portion of the agenda for discussion, then raise 

your hand to speak by clicking on the Hand icon on the Participants panel to the 
right of your screen.   

 If you no longer wish to comment, you may lower your hand by clicking on the Hand 
icon again. 

o Comments for the “Consent Calendar” “Items from the Agenda/Public Comment” or 
“Regular Agenda” portions of the agenda will be accepted until the public comment for that 
item is closed.  
 

 The total allotted time for public comment will be as follows: 
o Consent Calendar: 10 minutes  
o Items from the Audience: 15 minutes 
o Regular Items: 10 minutes  

 
Comments received by publiccomment@cityoftracy.org, phone call, or on Webex outside of the 
comment periods outlined above will not be included in the record. 
 
Americans With Disabilities Act - The City of Tracy complies with the Americans with Disabilities Act and 
makes all reasonable accommodations for the disabled to participate in Council meetings. Persons requiring 
assistance or auxiliary aids should call City Hall (209/831-6105) 24 hours prior to the meeting. 
 
Addressing the Council on Items on the Agenda - The Brown Act provides that every regular Council meeting 
shall provide an opportunity for the public to address the Council on any item within its jurisdiction before or 
during the Council's consideration of the item, provided no action shall be taken on any item not on the agenda.  
To facilitate the orderly process of public comment and to assist the Council to conduct its business as efficiently 
as possible, members of the public wishing to address the Council are requested to, but not required to, hand a 
speaker card, which includes the speaker’s name or other identifying designation and address to the City Clerk 
prior to the agenda item being called.  Generally, once the City Council begins its consideration of an item, no 
more speaker cards will be accepted.  An individual’s failure to present a speaker card or state their name shall 
not preclude the individual from addressing the Council.  Each citizen will be allowed a maximum of five minutes 
for input or testimony.  In the event there are 15 or more individuals wishing to speak regarding any agenda item 
including the “Items from the Audience/Public Comment” portion of the agenda and regular items, the maximum 
amount of time allowed per speaker will be three minutes.  When speaking under a specific agenda item, each 
speaker should avoid repetition of the remarks of the prior speakers.  To promote time efficiency and an orderly 
meeting, the Presiding Officer may request that a spokesperson be designated to represent similar views.  A 
designated spokesperson shall have 10 minutes to speak.  At the Presiding Officer’s discretion, additional time 
may be granted. The City Clerk shall be the timekeeper. 

mailto:publiccomment@cityoftracy.org
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Consent Calendar - All items listed on the Consent Calendar are considered routine and/or consistent with 
previous City Council direction. One motion, a second, and a roll call vote may enact the items listed on the 
Consent Calendar.  No separate discussion of Consent Calendar items shall take place unless a member of the 
City Council, City staff or the public request discussion on a specific item. 
 
Addressing the Council on Items not on the Agenda – The Brown Act prohibits discussion or action on items 
not on the posted agenda.  The City Council’s Meeting Protocols and Rules of Procedure provide that in the 
interest of allowing Council to have adequate time to address the agendized items of business, “Items from the 
Audience/Public Comment” following the Consent Calendar will be limited to 15-minutes maximum period.  
“Items from the Audience/Public Comment” listed near the end of the agenda will not have a maximum time limit. 
A five-minute maximum time limit per speaker will apply to all individuals speaking during “Items from the 
Audience/Public Comment”.  For non-agendized items, Council Members may briefly respond to statements 
made or questions posed by individuals during public comment; ask questions for clarification; direct the 
individual to the appropriate staff member; or request that the matter be placed on a future agenda or that staff 
provide additional information to Council. When members of the public address the Council, they should be as 
specific as possible about their concerns. If several members of the public comment on the same issue an effort 
should be made to avoid repetition of views already expressed. 
 
Notice - A 90 day limit is set by law for filing challenges in the Superior Court to certain City administrative 
decisions and orders when those decisions or orders require: (1) a hearing by law, (2) the receipt of evidence, 
and (3) the exercise of discretion. The 90 day limit begins on the date the decision is final (Code of Civil 
Procedure Section 1094.6). Further, if you challenge a City Council action in court, you may be limited, by 
California law, including but not limited to Government Code Section 65009, to raising only those issues you or 
someone else raised during the public hearing, or raised in written correspondence delivered to the City Council 
prior to or at the public hearing. 
 

Full copies of the agenda are available on the City’s website: www.ci.tracy.ca.us 
 
 

 
CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
INVOCATION 
ROLL CALL 
 
1. CONSENT CALENDAR 

 
1.A. ADOPTION OF OCTOBER 20, 2020 CLOSED SESSION AND REGULAR MEETING 

MINUTES  

1.B. APPROVE THE PLACEMENT OF TWO (2) BENCHES WITH PLAQUES DONATED BY 
TRACY ROTARY AND SUNRISE ROTARY CLUBS IN THE PUBLIC RIGHT OF WAY IN 
DOWNTOWN TRACY PER CITY STANDARD POLICY AND PROCEDURES  

1.C. ADOPT A RESOLUTION AMENDING THE CITY OF TRACY MASTER EMPLOYEE PAY 
SCHEDULE TO CONFIRM THE PAY RATES FOR CITY OF TRACY ESTABLISHED 
POSITIONS  

1.D. APPROVE THE WATER SUPPLY DEVELOPMENT AND OPERATING AGREEMENT 
WITH THE SOUTH SAN JOAQUIN IRRIGATION DISTRICT AND RESCIND 
RESOLUTION NO. 2000-168  
 
 

http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
http://www.ci.tracy.ca.us/
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1.E. APPROVE AMENDMENT NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT 
BETWEEN THE CITY OF TRACY AND VANDERMYDEN MADDUX LAW 
CORPORATION FOR CONFIDENTIAL WORKPLACE INVESTIGATION SERVICES 
INCREASING THE NOT TO EXCEED AMOUNT BY $100,000 FOR A TOTAL NOT TO 
EXCEED AMOUNT OF $200,000  

1.F. WAIVE SECOND READING AND ADOPT ORDINANCE 1298, AN ORDINANCE OF THE 
CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY 
HILLS SPECIFIC PLAN FOR THE TRACY HILLS VILLAGE 7C PROJECT 
APPLICATION NUMBER SPA20-0003  

1.G. WAIVE SECOND READING AND ADOPT ORDINANCE 1299, AN ORDINANCE OF THE 
CITY OF TRACY AMENDING THE MAXIMUM BUILDING HEIGHT AND THE MINIMUM 
BUILDING SETBACK IN THE NORTHEAST INDUSTRIAL SPECIFIC PLAN  

1.H. WAIVE SECOND READING AND ADOPT ORDINANCE 1300, AN ORDINANCE OF THE 
CITY OF TRACY APPROVING THE FIRST AMENDMENT TO THAT CERTAIN 
DEVELOPMENT AGREEMENT AMENDMENT BY AND BETWEEN THE CITY OF 
TRACY AND THE TRACY HILLS PROJECT OWNER, LLC AND TRACY PHASE 1, LLC, 
APPLICATION NUMBER DA20-0001  

1.I. WAIVE SECOND READING AND ADOPT ORDINANCE 1301 AN ORDINANCE OF THE 
CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS SPECIFIC 
PLAN FOR THE TRACY HILLS PHASE 1B/1C PROJECT APPLICATION NUMBER 
SPA19-0002  

1.J. WAIVE SECOND READING AND ADOPT ORDINANCE 1302 AN ORDINANCE OF THE 
CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS SPECIFIC 
PLAN FOR THE TRACY HILLS KT PROJECT APPLICATION NUMBER SPA20-0008  

1.K. WAIVE SECOND READING AND ADOPT ORDINANCE 1303 AN ORDINANCE OF THE 
CITY OF TRACY AMENDING CHAPTER 10.08 “ZONING REGULATIONS” OF THE 
TRACY MUNICIPAL CODE TO ADD A NEW SECTION 10.08.3194 “TOBACCO RETAIL 
USES” TO ESTABLISH LOCATION RESTRICTIONS ON TOBACCO RETAILERS  

1.L. APPROVE AMENDMENT NO. 4 TO THE PROFESSIONAL SERVICES AGREEMENT 
WITH PENNINO MANAGEMENT GROUP FOR ADDITIONAL GRANT, RESEARCH, 
AND FUNDING SERVICES, FOR A TOTAL NOT-TO-EXCEED AMOUNT OF $164,665  

1.M. APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BURKE WILLIAMS 
SORENSEN LLP FOR SPECIAL COUNSEL SERVICES TO CONDUCT LABOR 
NEGOTIATIONS WITH MULTIPLE EMPLOYEE GROUPS FOR A NOT-TO-EXCEED 
AMOUNT OF $100,000 

1.N. APPROVE THE FIRST AMENDMENT TO THE DEFERRED IMPROVEMENT 
AGREEMENT FOR TRACY HILLS – PHASE 1A, AND AUTHORIZE THE CITY CLERK 
TO FILE THE FIRST AMENDMENT WITH THE OFFICE OF THE SAN JOAQUIN 
COUNTY RECORDER 
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1.O. AUTHORIZE THE EAST BAY COMMUNITY ENERGY AUTHORITY TO ACCEPT A 
NUCLEAR POWER ELECTRICITY ALLOCATION FROM PG&E TO CREATE A 
CARBON FREE OPTION FOR ELECTRICITY CONSUMERS IN THE CITY OF TRACY 

2. ITEMS FROM THE AUDIENCE 
 

3. REGULAR AGENDA 
 

3.A. DISCUSS CITY'S RESPONSE TO COVID-19 (VERBAL REPORT)  

3.B. CONDUCT PUBLIC HEARING TO CONSIDER AMENDMENT TO THE SAN JOAQUIN 
COUNTY MULTI-SPECIES HABITAT CONSERVATION AND OPEN SPACE PLAN 
DEVELOPMENT FEE TO INCREASE THE FEE FOR 2021  

3.C. RECEIVE UPDATE ON NEGOTIATIONS REGARDING A PROJECT LABOR 
AGREEMENT WITH THE SAN JOAQUIN BUILDING TRADES COUNCIL THAT WOULD 
APPLY TO CERTAIN PUBLIC CONSTRUCTION CONTRACTS AWARDED BY THE 
CITY AND PROVIDE DIRECTION TO STAFF  

3.D. DISCUSS AMENDING THE COUNCIL CODE OF CONDUCT TO ADDRESS CAMPAIGN 
ACTIVITIES AND PROVIDE DIRECTION TO STAFF  
 

4. ITEMS FROM THE AUDIENCE 
 
5. STAFF ITEMS 
 
6. COUNCIL ITEMS 
 
7. ADJOURNMENT 



 
TRACY CITY COUNCIL - SPECIAL MEETING MINUTES 

 
October 20, 2020, 5:30 p.m. 

 
Tracy City Hall, 333 Civic Center Plaza, Tracy 

 
 
 
1. CALL TO ORDER – Mayor Rickman called the meeting to order at 5:30 p.m. for the 

purpose of a closed session to discuss the items outlined below.    
 

2. ROLL CALL – Roll call found Council Member Arriola, Mayor Pro Tem Young and Mayor 
Rickman present. 
 
Council Member Vargas joined the meeting remotely at 5:31 p.m. 
 
Council Member Ransom arrived at 5:36 p.m. 
 

3. ITEMS FROM THE AUDIENCE – There was no public comment. 
 
4. CLOSED SESSION  

  
a. Conference with Legal Counsel – Existing Litigation (Gov. Code § 54956.9(d)(1)) 

 
i. Mitracos v. City of Tracy (San Joaquin County Superior Court Case No.:  

STK-CV-UWM-2018-5531) 
 

 
5. RECESS TO CLOSED SESSION - Motion was made by Council Member Arriola and 

seconded by Mayor Pro Tem Young to recess the meeting to closed session at 5:33 
p.m.  Roll call vote found Council Members Arriola, Vargas, Mayor Pro Tem Young and 
Mayor Rickman in favor; passed and so ordered.  Council Member Ransom absent. 
 

6. RECONVENE TO OPEN SESSION – The meeting reconvened to open session at 6:29 
p.m. 

 
7. REPORT OF FINAL ACTION – By a unanimous vote, City Council authorized the filing 

of any and all motion to challenge the judgement and writ and the filing of an appeal in 
the Mitracos v. City of Tracy matter regarding the Second Amendment to the Surland 
Development Agreement. 

 
8. ADJOURNMENT – Time:  6:30 p.m.  

 
ACTION: Motion was made by Council Member Arriola and seconded by Council Member 

Ransom to adjourn.  Roll call found all in favor; passed and so ordered.     
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The agenda was posted at City Hall on October 15, 2020.  The above are action minutes. 
 
 
 

____________________________  
Mayor  

ATTEST:  
 
___________________________  
City Clerk 



TRACY CITY COUNCIL           REGULAR MEETING MINUTES 
 

October 20, 2020, 7:00 p.m. 
                      
City Hall, 333 Civic Center Plaza, Tracy                Web Site:  www.ci.tracy.ca.us 

 
Due to the COVID-19 emergency, the regular meeting was conducted pursuant to the 
provisions of the Governor’s Executive Order N-29-20, which suspends certain requirements of 
the Ralph M. Brown Act.  Residents participated remotely via email, phone and WebEx during 
the meeting. 

 
Mayor Rickman called the meeting to order at 7:00 p.m. 
 
Mayor Rickman led the Pledge of Allegiance. 
 
Pastor Tim Heinrich, Crossroads Baptist Church offered the invocation. 
 
Roll call found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor Rickman 
present.  Council Member Vargas absent. 
 
Jenny Haruyama, City Manager pulled agenda item 3.D from the agenda. 
 
REGULAR MEETING – 7:00 P.M. 

1. CONSENT CALENDAR – Following the removal of Consent Item 1.E by Mayor Pro Tem 
Young and 1.G by Robert Tanner, motion was made by Council Member Arriola and 
seconded by Council Member Ransom to adopt the Consent Calendar.  Roll call vote 
found all in favor; passed and so ordered.   

 
1.A APPROVAL OF OCTOBER 6, 2020 CLOSED SESSION AND REGULAR 

MEETING MINUTES  - Minutes were adopted.    
 

1.B ADOPT RESOLUTION ASSIGNING THE PARKS & RECREATION DIRECTOR, 
OR DESIGNEE, AS THE AUTHORIZED AGENT TO EXECUTE AND FILE ALL 
DOCUMENTS AND FUNDING AGREEMENTS WITH THE CALIFORNIA 
DEPARTMENT OF TRANSPORTATION (CALTRANS) FOR ALLOCATIONS OF 
THE CALIFORNIA STATE OF GOOD REPAIR PROGRAM AND EXECUTION 
OF THE CERTIFICATIONS AND ASSURANCES – Resolution 2020-174 
assigned the Parks & Recreation Director or designee as the authorized agent to 
execute documents for the California Department of Transportation for 
allocations of the California State of Good Repair Program and execution of the 
certifications and assurances. 

 
1.C APPROVE THE FINAL SUBDIVISION MAP FOR TRACT NO. 4013, KT 

PROPERTY I, AND AUTHORIZE THE RECORDATION OF THE FINAL 
SUBDIVISION MAP IN THE OFFICE OF THE SAN JOAQUIN COUNTY 
RECORDER – Resolution 2020-175 approved the Final Subdivision Map for 
Tract No. 4013, KT Property I. 

 
1.D APPROVE A ONE YEAR GENERAL SERVICES AGREEMENT WITH NUTRIEN 

AG SOLUTIONS, FOR CHEMICALS USED IN THE CITY OF TRACY’S 
INTEGRATED PEST MANAGEMENT (IPM) PROGRAM FOR A NOT TO 

http://www.ci.tracy.ca.us/
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EXCEED AMOUNT OF $195,000 ANNUALLY AND AUTHORIZE THE CITY 
MANAGER TO EXECUTE THE AGREEMENT AND ANY EXTENSIONS OR 
MINOR AMENDMENTS TO THE AGREEMENT – Resolution 2020-176 
approved the General Services Agreement with Nutrien AG Solutions. 

 
1.F APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH INDIGO | 

HAMMOND + PLAYLE ARCHITECTS, LLP, OF DAVIS, CALIFORNIA FOR AN 
UPDATE TO THE PUBLIC SAFETY MASTER PLAN (CIP 71108) FOR A NOT-
TO-EXCEED AMOUNT OF $176,500 – Resolution 2020-177 approved a 
Professional Services Agreement with Indigo | Hammond & Playle Architects, 
LLP. 

 
1.H WAIVE SECOND READING AND ADOPT ORDINANCE 1297, AN ORDINANCE 

OF THE CITY OF TRACY AMENDING SECTIONS 3.04.010 AND 3.04.030 OF 
CHAPTER 3.04 OF THE TRACY MUNICIPAL CODE, “FIREWORKS”, 
REGARDING ADMINISTRATIVE CITATIONS FOR DANGEROUS FIREWORKS 
ENFORCEMENT - Ordinance 1297 was adopted. 

 
1.E APPROVE THE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY 

OF TRACY AND TRACY, POST NO. 1537, VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, DEPARTMENT OF CALIFORNIA  

 
 Christine Mabry, Management Analyst provided the staff report. 
 
 Mayor Pro Tem Young pulled the item to acknowledge a $5,000 contribution by 

the VFW towards a project to provide year round display of military banners and 
armed forces flags at the Tracy War Memorial and ongoing replacement of the 
banners and the flag. 

 
 There was no public comment.   
 
 City Council comments followed. 
 

ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 
Arriola to adopt Resolution 2020-178 approving the Memorandum of 
Understanding between the City of Tracy and Tracy, Post No. 1537, Veterans of 
Foreign Wars of the United States, Department of California. Roll call vote found 
Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor Rickman 
in favor; passed and so ordered.   Council Member Vargas absent. 

 
1.G ADOPT A RESOLUTION AMENDING THE CITY’S OPERATING AND CAPITAL 

IMPROVEMENT PROJECTS (CIP) BUDGET FOR THE FISCAL YEAR ENDING 
JUNE 30, 2021, AS PROPOSED  

 
 Robert Tanner pulled the item and stated the City should list Legacy Fields 

Phase 1E for an additional parking lot and regular toilets to complete the project, 
and not start the Aquatic Park until one amenity is finished.   

 
 Alice English spoke about Legacy Fields Phase 1D and 1E, traffic study update, 

and requested information regarding CIP 72104 intersection improvements on 
Corral Hollow and Linne Road. 
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 Marsha McCray stated the Aquatic Center is not just for a specific group of 
swimmers, it is for the public to meet all recreational needs in the water and 
spoke about the Aquatic Center amenities.   

 
 Chris Allenberger spoke about allocating funds to complete Legacy Fields, no 

restrooms, snack shack, not enough concrete completed, and lack of care of the 
fields.   

 
 Luigi Gonzalez stated he would like to have the Aquatic Park. 
 
 City Council comments and questions followed.   
 

ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 
Ransom to adopt Resolution 2020-179 amending the City Operating and Capital 
Budget for Fiscal Year 2020-21. Roll call vote found Council Members Arriola, 
Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed and so 
ordered.   Council Member Vargas absent. 

 
2. ITEMS FROM THE AUDIENCE – Alex Monceaux stated he had not heard from staff 

regarding his previous cannabis application questions.  Mr. Monceaux spoke about the 
Bird scooters in the City blocking sidewalks, sanitization between uses, and asked about 
regulations in Tracy.  

 
Yubo Cody, Patriot Coalition of American Citizens spoke about Council Member Ransom 
breaking Code of Conduct Section 3.3.1, and her campaign contributions and activities. 
 
Council Member Ransom responded to Mr. Cody’s comments. 
 
Dan Evans, Patriot Coalition of American Citizens responded to Council Member 
Ransom’s comments, spoke about ongoing FPPC investigations related to Mayor Pro 
Tem Young, and questioned her eligibility to run for Mayor while under investigation.   
 
Council Member Ransom asked Mr. Evans to clarify his comment regarding Sow A Seed 
only has 5% going to the purpose. 
 
Mr. Evans responded to Council Member Ransom’s request for clarification.   
 
Council Member Ransom responded to Mr. Evan’s comments. 
 
Mayor Pro Tem Young asked Mr. Evans about the Patriot Coalition’s mission in Tracy. 
 
Mr. Evans provided the Patriot Coalition’s mission. 
 
Mayor Pro Tem Young responded to Mr. Evans. 
  
Adrianne Richardson, City Clerk acknowledged an email received from LPC Veterans 
Service regarding the Las Positas College Veterans First Program and Pleasanton 
Military Families 3rd Annual 2.2 For 22 Walk for Vets Virtual Challenge held October 
21st to November 11th.  
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Wayne Templeton, Tracy Community Connections Center acknowledged working with 
the City to achieve goals related to the homelessness strategic plan, emergency shelter 
and temporary shelter for the homeless population. 
 
Cyn Ramirez shared concerns about the appointment of the interim Executive Director 
as Permanent Executive Director to South County Fire Authority, and the position not 
being advertised. 
  
Jacy Krogh shared his disappointment regarding the shared mobility devices (SMDs) 
Scooters in Tracy, violation of their terms of service and vehicle code, and the City not 
getting ahead of this. 
 
Mayor Rickman responded to Cyn Ramirez’s comment.   
 

3. REGULAR AGENDA 
 

3.A DISCUSS CITY’S RESPONSE TO COVID-19 (VERBAL REPORT) 
   

 Jenny Haruyama, City Manager provided an update and presentation on the 
City’s response to COVID-19. 

 
 There was no public comment. 
 
 City Council questions and comments followed. 
 
 Mayor Rickman asked about keeping City Hall open on the closed Friday 

(October 23, 2020) for mail-in ballot drop off.  Council Member Arriola supported 
the request. 

 
ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem 

Young to accept the report. Roll call vote found Council Members Arriola, 
Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed and so 
ordered.   Council Member Vargas absent.  

   
 

3.B PUBLIC HEARING TO CONSIDER APPROVING THE TRACY HILLS VILLAGE 
7C PROJECT, WHICH INVOLVES APPROVING A GENERAL PLAN 
AMENDMENT, INTRODUCING AN ORDINANCE APPROVING A TRACY HILLS 
SPECIFIC PLAN AMENDMENT, APPROVING A VESTING TENTATIVE 
SUBDIVISION MAP TO INCREASE THE NUMBER OF LOTS IN VILLAGE 7C 
FROM 66 TO 132, AND APPROVING A DEVELOPMENT REVIEW PERMIT 
FOR THE ARCHITECTURE, WHICH IS PROPOSED AS ATTACHED SINGLE-
FAMILY HOMES IN A DUETS DESIGN, LOCATED ON APPROXIMATELY 28 
ACRES IN TRACY HILLS PHASE 1A IN THE VICINITY OF TRACY HILLS 
DRIVE.  THE APPLICANT IS JOHN PALMER.  APPLICATION NUMBERS 
GPA20-0002, SPA20-0003, TSM20-0001, AND D20-0023  
 
Scott Claar, Senior Planner, provided the staff report. 
 
Mayor Rickman opened the public hearing. 
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Robert Tanner asked if the duets have a common wall between two single-family 
homes like a duplex.   
 
Laura Madrano, Tracy Hills resident asked about maintaining the current 
neighborhood stability, would the community stance change if the home values 
decrease with the new approach. 
 
John Palmer, Project Manager for Tracy Hills explained the change to the 
project.   
 
Mayor Rickman closed the public hearing. 
 
City Council questions and comments followed.   

 
ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 

Arriola to adopt Resolution 2020-180 to approve a General Plan Amendment for 
the Tracy Hills Village 7C Project, Application Number GPA20-0002. Roll call 
vote found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor 
Rickman in favor; passed and so ordered.   Council Member Vargas absent. 

 
  Adrianne Richardson, City Clerk read out the title of the proposed ordinance.   
 
ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 

Ransom to waive the reading of the full text and introduce Ordinance 1298, an 
ordinance of the City of Tracy approving an amendment to the Tracy Hills Village 
7C Project Application Number SPA20-0003. Roll call vote found Council 
Members Arriola, Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; 
passed and so ordered.   Council Member Vargas absent. 

 
ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 

Arriola to adopt Resolution 2020-181 to approve a vesting tentative subdivision 
map for the Tracy Hills Village 7C Project to create 132 single-family residential 
lots located within the Tracy Hills Phase 1A in the vicinity of Tracy Hills Drive, 
Application Number TSM20-0001. Roll call vote found Council Members Arriola, 
Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed and so 
ordered.   Council Member Vargas absent. 

 
ACTION: Motion was made by Mayor Pro Tem Young and seconded by Council Member 

Ransom to adopt Resolution 2020-182 approving a Development Review Permit 
for the architectural design of the Tracy Hills Village 7C Project, which consists of 
a 132-lot residential subdivision with attached single-family dwellings, designed 
as duets, on approximately 19 acres located within the Tracy Hills Phase 1A in 
the vicinity of Tracy Hills Drive, Application Number D20-0023. Roll call vote 
found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor 
Rickman in favor; passed and so ordered.   Council Member Vargas absent. 

 
3.C   ADOPT RESOLUTION SUPPLEMENTING RESOLUTION NO. 2016-161 (AS 

PREVIOUSLY SUPPLEMENTED) TO AUTHORIZE THE ISSUANCE AND SALE 
OF SPECIAL TAX BONDS FOR THE PURPOSE OF FINANCING 
AUTHORIZED FACILITIES, AND APPROVING AND AUTHORIZING RELATED 
DOCUMENTS AND ACTIONS - IMPROVEMENT AREA NO. 1 OF THE CITY OF 
TRACY COMMUNITY FACILITIES DISTRICT NO. 2016-1 (TRACY HILLS) 
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Karin Schnaider, Finance Director provided the staff report. 
 
Yubo Cody, Patriot Coalition of America shared his concerns regarding the traffic 
issues being created with all the additional housing at Tracy Hills. 
 
Bubba Paris thanked Council for making a comfortable place to live here, and 
spoke about Tracy Hills agreeing to partner with Tracy Community Connection 
Center to help the homeless. 
 
Mike Souza stated there is a lot of work behind the bond issue and thanked staff 
and consultants for their efforts to get us here tonight.   
 
There were no comments from Council. 

 
ACTION: Motion was made by Council Member Arriola and seconded by Council Member 

Ransom to adopt Resolution 2020-183 supplementing Resolution No. 2016-161 
(as previously supplemented) to authorize the issuance and sale of Special Tax 
Bonds for the purpose of financing authorized facilities and approving and 
authorizing related documents and actions – Improvement Area No. 1 of The City 
of Tracy Community Facilities District No. 2016-1 (Tracy Hills). Roll call vote 
found Council Members Arriola, Ransom, Mayor Pro Tem Young and Mayor 
Rickman in favor; passed and so ordered.   Council Member Vargas absent. 

 
 

3.D   DISPENSE WITH PUBLIC BIDDING REQUIREMENTS AND AUTHORIZE THE 
CITY MANAGER TO TAKE IMMEDIATE AND EMERGENCY ACTIONS 
PURSUANT TO THE COUNCIL’S SHELTER CRISIS DECLARATION TO 
EXPEDITE THE CONSTRUCTION OF TEMPORARY EMERGENCY HOUSING 
FOR TRACY’S UNSHELTERED ON CITY-OWNED PROPERTY AT 500 W. 
ARBOR ROAD INCLUDING THE PROCUREMENT AND AWARD OF 
CONTRACTS AND EQUIPMENT AND SUPPLIES – Item was pulled from the 
agenda. 

 
 
3.E   UPDATE REGARDING THE STATUS OF THE DESIGN AND CONSTRUCTION 

OF THE AQUATIC CENTER  
 
Jenny Haruyama, City Manager, and Brian MacDonald, Parks and Recreation 
Director provided the update on the design and construction of the Aquatic 
Center. 
 
Leticia Ramirez, City Attorney provided information regarding the Design, 
Funding and Construction Agreement. 
 
Robert Tanner spoke about a dry season delaying the Aquatics Park again, park 
originally pushed by aquatic swim teams, purple pipe against the law and asked 
how much is the city willing to delay if the state says no pools and has water 
restrictions.   
 



Regular Meeting Minutes 7 October 20, 2020  

Marsha McCray spoke about the status of the design and construction of the 
Aquatic Center and stated there is no reason the phasing plan of the project 
cannot come before the Council on another date. 
 
Todd Lieberg supported an Aquatic Center but shared his concerns regarding the 
delay of the project, recommended the City assume control of the project from 
the developer, collect the missing $8 million in cash, take possession of 16 acres, 
build this project, and work within the City’s budget and design.   
 
Karen Moore supported an Aquatic Park, and going back to the bidding process.  
Ms. Moore asked Council to help move it forward and not postpone the project. 
 
Yubo Cody shared his concern about the closeness of the Aquatics Park to the 
airport and planes flying over the Aquatic Park. Mr. Cody agreed with Mr. Lieberg 
to get rid of developers, use the City’s money, and create jobs and infrastructure.   
 
Sandi Taylor requested Council bring back phasing plan options to move the 
Aquatic Center forward. 
 
Brandi Marotta asked Council to bring back the Aquatic Center phasing plan and 
approve a fully built Aquatic Center. 
 
Council comments followed. 

 
  City Council accepted the update regarding the status of the design and 

construction of the Aquatic Center. 
 
3.F    APPOINT ONE APPLICANT TO SERVE ON THE MEASURE V RESIDENTS’ 

OVERSIGHT COMMITTEE 
 
Mayor Pro Tem Young provided the staff report. 
 
Karen Moore shared her concerns regarding the Measure V Resident’s Oversight 
Committee meetings being cancelled and committee members attending those 
meetings, or be replaced. 
 
Council questions and comments followed. 

 
ACTION: Motion was made by Mayor Pro Tem Young and seconded by Mayor Rickman to 

appoint Joyce Fenton to the Measure V Residents’ Oversight Committee for a 
term commencing on October 21, 2020, and ending on February 28, 2023, and 
place Tai’Rance Kelly on the 12-month eligibility list. Roll call vote found Council 
Member Ransom, Mayor Pro Tem Young and Mayor Rickman in favor; passed 
and so ordered.   Council Member Vargas absent and Council Member Arriola 
abstained. 

 
4. ITEMS FROM THE AUDIENCE – Alice English shared concerns about the drought, the 

City improving more development and water rates going up, Council going around 
Measure A, making it more affordable for bay area people to buy homes, proposed 
Measure should say Tracy residents first, adding homes, no infrastructure and spoke 
about Aquatic Center delays by Surland and not the City.  
 



Regular Meeting Minutes 8 October 20, 2020  

Mayor Pro Tem Young responded to Ms. English’s comments regarding 
mischaracterizations about what Council does. 
 
Dan Evans, Patriot Coalition of America stated he met with candidates for City Council 
and shared his recommendation to fill the upcoming Council seats and Board of 
Supervisor seat. 
 

5. STAFF ITEMS – Jenny Haruyama, City Manager provided an update on the following 
actions taken by the City Manager during the COVID emergency: 
 

 Approved First Amendment to Retainer Agreement for Legal Services with 
Burke, Williams & Sorensen, LLP. 

 Approved Amendment No. 1 to Professional Services Agreement with CSG 
Advisors, Inc., for municipal financial advisory services. 

 Approved a Professional Services Agreement with FCGA Architecture for Transit 
Center Renovation. 

 Approved an Office of Traffic Safety Selective Traffic Enforcement. 
 

6. COUNCIL ITEMS – Council Member Arriola wished everyone a happy Halloween, 
thanked our Veterans and encouraged everyone to vote. 
 
Council Member Ransom stated there is a new legal smoke store near Tracy High and 
requested an agenda item about signage as it is blazing and in close proximity to school.  
Council Member Arriola seconded the request.  Council Member Ransom asked for a 
special meeting for the building trades PLA.  Council Member Arriola seconded the 
request.   
 
Jenny Haruyama, City Manager clarified with Council Member Ransom that the request 
for the special meeting was not before November 3, and she already has a meeting 
planned and the Clerk will be polling Council. 
 
Council Member Ransom wished everyone a happy Halloween and encouraged 
everyone to vote. 
 
Mayor Pro Tem Young encouraged everyone to vote and announced the following:  
happy Veteran’s Day, shout out to father and stepfather, be safe for Halloween, wished 
a happy birthday to two sons – Nathaniel - 20, and Michael - 25 in November.  Mayor 
Pro Tem Young requested to include the eligibility list for commissions in the staff report.  
Council Member Ransom seconded the request.   
 
Mayor Rickman encouraged everyone to vote, and announced the following:  Veterans 
Day on November 11 and thanked all the veterans, Month of October is Breast Cancer 
Awareness Month, encouraged everyone to shop local and support small businesses,  
Farmers Market still going strong on Central Ave, wished everyone a happy Halloween,  
Trick or Treating is allowed, and wished his daughter Grace a happy birthday on Friday. 
 
 

7. ADJOURNMENT – Time: 10:00 p.m. 
 

ACTION: Motion was made by Council Member Arriola and seconded by Mayor Pro Tem 
Young to adjourn.  Roll call vote found all in favor; passed and so ordered. 
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The above agenda was posted at the Tracy City Hall on October 15, 2020.  The above are 
action minutes.  A recording is available at the office of the City Clerk. 
 
 
 

 
       ____________________________ 
       Mayor 
 
ATTEST: 
 
 
__________________________ 
City Clerk 
 



November 17, 2020 

AGENDA ITEM 1.B

REQUEST 

APPROVE THE PLACEMENT OF TWO (2) BENCHES WITH PLAQUES DONATED 
BY TRACY ROTARY AND SUNRISE ROTARY CLUBS IN THE PUBLIC RIGHT OF 
WAY IN DOWNTOWN TRACY PER CITY STANDARD POLICY AND PROCEDURES  

EXECUTIVE SUMMARY 

The Tracy Rotary and Sunrise Rotary Clubs have submitted an application per the City 
standard policy and procedures to donate two benches and plaques in the public right 
of way on 10th Street in Downtown Tracy. 

DISCUSSION 

In a collaborative effort, the Rotary Club of Tracy and Tracy Sunrise Rotary Club have 
submitted an application to the Parks and Recreation Department to install two (2) 
benches with plaques to be placed in the public right of way on 10th Street in Downtown 
Tracy.   

The Rotary Clubs’ purpose worldwide is to “bring together business and professional 
leaders in order to provide humanitarian service and to advance goodwill and peace 
around the world”.  Both entities define themselves as service clubs.  According to their 
websites, one of the best reasons for becoming a Rotarian is “the chance to do 
something for somebody else and to sense the self-fulfillment that comes in the process 
and return of that satisfaction to one’s own life”. 

The clubs are requesting to donate benches with plaques to the Downtown area, to be 
used and enjoyed by the Tracy community.  The location of the benches are significant 
as they are proposed for locations on 10th Street maximizing use by patrons of the 
numerous restaurants and businesses Downtown.  The need for additional and strategic 
seating options near busy storefronts is more important than ever due to the current 
pandemic as many businesses have expanded services outdoors and/or have asked 
patrons to wait outside to maintain social distancing indoors.  Additionally, the benches 
will be located in close proximity to the recently donated and installed Rotary Clock 
Tower on 10th Street near 45 W. 10th Street. 

Many have supported this request, including the Tracy City Center Association who 
supported this application and donation request at their September 10, 2020 Board 
Meeting.   

The Parks and Recreation Department has discussed this item with the Tracy Rotary and 
Sunrise Rotary Club, including the design and specifications of the benches and 
plaques, which is incorporated into the attached proposal.  The Rotary Clubs will donate 
the benches, with the plaques pre-installed.  The City of Tracy Public Works Department 
will install the benches and will maintain these amenities going forward.  Finally, the 
proposal meets the City standard for benches used in public spaces and parks. 
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At the October 1, 2020 Parks and Community Services Commission meeting, after 
hearing from the public, the request was reviewed and discussed as per policy and 
procedures.  The Commission discussed the benches and plaques (Attachment A).  The 
Commission recommended the item for approval of the City Council.   

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Quality of Life Strategic Priority, which is 
to provide an outstanding quality of life by enhancing the City’s amenities, business mix 
and services and cultivating connections to promote positive change and progress in our 
community. 

FISCAL IMPACT 

Approval of this item is expected to have minimal impact on the City General Fund.   
Tracy Rotary and Sunrise Rotary Clubs will be donating the benches and plaques to the 
City.  The Public Works Department will install and maintain the benches.  The one-time 
installation and on-going maintenance costs for this item will be absorbed within the 
existing City operating budget. 

RECOMMENDATION 

That the City Council, by resolution, approve placement of the two benches and plaques 
donated by the Rotary Clubs in the public right of way in Downtown Tracy.  

Prepared by: Thien Nguyen, Recreation Services Supervisor 

Reviewed by: Jolene Jauregui-Correll, Recreation Services Manager 
Richard Joaquin, Parks Planning & Development Manager 
Brian MacDonald, Parks & Recreation Director 
Don Scholl, Public Works Director 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jennifer D. Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Draft of Benches Donation, Plaque, and Location by Rotary Clubs 



ATTACHMENT A 

Plaque Language (Draft)  

Donated by Tracy Sunrise Rotary Club 
20xx 

Donated by Tracy Rotary Club 
20xx 

Bench Sample 



Bench Locations 

Location 1: South of Main Street Music Inc. 

Location 2: North of Tracy Optometry Group 



RESOLUTION ________ 

APPROVING THE PLACEMENT OF TWO (2) BENCHES WITH PLAQUES DONATED 
BY TRACY ROTARY AND SUNRISE ROTARY CLUBS IN THE PUBLIC RIGHT OF 

WAY IN DOWNTOWN TRACY PER CITY STANDARD POLICY AND PROCEDURES 

WHEREAS, The Tracy Rotary and Sunrise Rotary Clubs have submitted an application 
to the Parks and Recreation Department to place two benches and plaques in the public right 
of way on 10th Street in Downtown Tracy, and 

WHEREAS, The Rotary Clubs’ purpose worldwide is to “bring together business and 
professional leaders in order to provide humanitarian service and to advance goodwill and 
peace around the world”, and 

WHEREAS, The Rotary Clubs agree to donate the benches and plaques, per City 
Standard, to be installed and maintained by the Public Works Department, and 

WHEREAS, The Parks and Community Services Commission reviewed and discussed 
the Rotary Clubs request per the City Standard Policy and Procedures and recommended the 
City Council approve the request; 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Tracy 
approves the placement of the two benches and plaques donated by the Tracy Rotary and 
Sunrise Rotary Clubs in the public right of way in Downtown Tracy. 

* * * * * * * * * * * * * * 

The foregoing Resolution ________ was adopted by the Tracy City Council on the 
17th day of November 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

MAYOR 

ATTEST: 

CITY CLERK 
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AGENDA ITEM 1.C 

REQUEST 

ADOPT A RESOLUTION AMENDING THE CITY OF TRACY MASTER EMPLOYEE 
PAY SCHEDULE TO CONFIRM THE PAY RATES FOR CITY OF TRACY 
ESTABLISHED POSITIONS 

EXECUTIVE SUMMARY 

This item recommends that the City Council amend the City of Tracy Master Employee 
Pay Schedule to update the rate of pay for Limited Services Employees (LSE) to reflect 
cost of living increases and adjustments for classifications compensated at the minimum 
wage rate to comply with the State of California Minimum Wage Order and Council 
Member and Mayor compensation adjustments. 

DISCUSSION 

City Council routinely approves the Master Employee Pay Schedule identifying the rate 
of pay associated with each City of Tracy classification. On October 16, 2018, Council 
approved a Limited Service Employees (LSE) Compensation and Benefits Plan that 
provided for cost of living increases and adjustments for classifications compensated at 
the minimum wage rate to be adjusted annually during the term of the plan to comply 
with the State of California Minimum Wage Order schedule. All other classifications 
within the LSE Compensation and Benefit Plan were adjusted appropriately to maintain 
the current differential between the classifications compensated at minimum wage.   

On December 17, 2019, City Council approved Ordinance No. 1283, which amended 
Chapter 2.04 of the Tracy Municipal Code to add section 2.04.060 “Council Member and 
Elected Mayor Compensation” adjusting the City Council monthly salary to $936.00 per 
month effective with the pay period including January 1, 2021. The Ordinance also 
provided for an additional $100.00 in monthly compensation for the Mayor for a total of 
$1,036.00 per month.  The last salary adjustments for the Tracy City Council members 
occurred in January 2007.  

The Public Employees’ Retirement Law governs the California Public Employees 
Retirement System (CalPERS) codified in Title 2 of the California Code of Regulations.  
Section 570.5 of the California Code of Regulations requires City Council approve the 
rate of pay or classification titles in a publicly available pay schedule for employees who 
are members of CalPERS.  Amendment of the current Master Employee Pay Schedule 
is required to comply with the State of California Minimum Wage Order schedule and 
Ordinance No. 1283 in accordance with CalPERS regulations. Therefore, it is 
recommended the amended Master Employee Pay Schedule be approved to reflect the 
aforementioned changes. 
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This agenda item supports the City’s Governance Strategic Priority: 

Governance Strategy 

Purpose: To enhance fiscal stability, retain and attract new talent, improve the use of 
technology, and enhance transparency for the betterment for the Tracy community. 

FISCAL IMPACT 

Staff costs’ associated with the adoption of the City of Tracy Master Employee Pay 
Schedule have been included in the adopted budget for FY 2020-21.  

RECOMMENDATION 

That the City Council, by resolution, amend the City of Tracy Master Employee Pay 
Schedule to confirm the pay rates for City of Tracy established positions. 

Prepared by: Judy Carlos, Human Resources Analyst 

Reviewed by:  Kimberly Murdaugh, Human Resources Director 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by:  Jennifer D. Haruyama, City Manager 

Attachment:   Exhibit A - City of Tracy Master Employee Pay Schedule 

STRATEGIC PLAN 



City of Tracy
 Master Salary Schedule

Effective 01-01-2021

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly

Class  
Code Position Title Unit

Semi-Mon 
Salary

Bi-Weekly 
Salary

Monthly 
Salary

Annual 
Salary Hourly Rate

3106 Accountant* TMMBU A #REF! 3,225.70 6,989.02 83,868.20 40.3213
B #REF! 3,386.98 7,338.46 88,061.48 42.3373
C #REF! 3,556.33 7,705.39 92,464.58 44.4541
D #REF! 3,734.14 8,090.64 97,087.64 46.6768
E #REF! 3,920.84 8,495.16 101,941.84 49.0105

4112 Accounting Assistant TTSSEA A #REF! 2,051.65 4,445.25 53,342.90 25.6456
B #REF! 2,154.24 4,667.52 56,010.24 26.9280
C #REF! 2,261.95 4,900.90 58,810.70 28.2744
D #REF! 2,375.05 5,145.95 61,751.30 29.6881
E #REF! 2,493.81 5,403.26 64,839.06 31.1726

4203 Accounting Coordinator TTSSEA A #REF! 2,932.35 6,353.43 76,241.10 36.6544
B #REF! 3,078.97 6,671.11 80,053.22 38.4871
C #REF! 3,232.93 7,004.69 84,056.18 40.4116
D #REF! 3,394.58 7,354.93 88,259.08 42.4323
E #REF! 3,564.32 7,722.70 92,672.32 44.5540

3103 Accounting Officer* TMMBU A #REF! 4,203.39 9,107.35 109,288.14 52.5424
B #REF! 4,413.55 9,562.70 114,752.30 55.1694
C #REF! 4,634.23 10,040.84 120,489.98 57.9279
D #REF! 4,865.94 10,542.87 126,514.44 60.8243
E #REF! 5,109.23 11,070.00 132,839.98 63.8654

2520 Accounting Manager* CONF A 4,663.26 10,103.73 121,244.76 58.2908
B 4,896.42 10,608.91 127,306.92 61.2053
C 5,141.25 11,139.38 133,672.50 64.2656
D 5,398.31 11,696.34 140,356.06 67.4789
E 5,668.24 12,281.19 147,374.24 70.8530

4201 Accounting Technician TTSSEA A #REF! 2,523.14 5,466.81 65,601.64 31.5393
B #REF! 2,649.31 5,740.18 68,882.06 33.1164
C #REF! 2,781.76 6,027.15 72,325.76 34.7720
D #REF! 2,920.86 6,328.53 75,942.36 36.5108
E #REF! 3,066.91 6,644.98 79,739.66 38.3364

4101 Administrative Assistant I TTSSEA A #REF! 1,839.75 3,986.13 47,833.50 22.9969
B #REF! 1,931.75 4,185.46 50,225.50 24.1469
C #REF! 2,028.33 4,394.72 52,736.58 25.3541
D #REF! 2,129.74 4,614.44 55,373.24 26.6218
E #REF! 2,236.25 4,845.21 58,142.50 27.9531

4102 Administrative Assistant II TTSSEA A #REF! 2,042.58 4,425.59 53,107.08 25.5323
B #REF! 2,144.70 4,646.85 55,762.20 26.8088
C #REF! 2,251.94 4,879.21 58,550.44 28.1493
D #REF! 2,364.53 5,123.15 61,477.78 29.5566
E #REF! 2,482.75 5,379.30 64,551.50 31.0344

8102 Administrative Assistant II-Confidential CONF A #REF! 2,093.23 4,535.34 54,423.98 26.1654
B #REF! 2,197.88 4,762.08 57,144.88 27.4735
C #REF! 2,307.78 5,000.19 60,002.28 28.8473
D #REF! 2,423.17 5,250.21 63,002.42 30.2896
E #REF! 2,544.33 5,512.72 66,152.58 31.8041

EXHIBIT A



City of Tracy
 Master Salary Schedule

Effective 01-01-2021

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly

Class  
Code Position Title Unit

Semi-Mon 
Salary

Bi-Weekly 
Salary

Monthly 
Salary

Annual 
Salary Hourly Rate

4106 Administrative Assistant III TTSSEA A #REF! 2,165.76 4,692.48 56,309.76 27.0720
B #REF! 2,274.04 4,927.09 59,125.04 28.4255
C #REF! 2,387.76 5,173.48 62,081.76 29.8470
D #REF! 2,507.14 5,432.14 65,185.64 31.3393
E #REF! 2,632.50 5,703.75 68,445.00 32.9063

4107 Administrative Technician TTSSEA A #REF! 2,523.14 5,466.81 65,601.64 31.5393
B #REF! 2,649.31 5,740.18 68,882.06 33.1164
C #REF! 2,781.76 6,027.15 72,325.76 34.7720
D #REF! 2,920.86 6,328.53 75,942.36 36.5108
E #REF! 3,066.91 6,644.98 79,739.66 38.3364

4425 Airport Coordinator TTSSEA A #REF! 2,432.34 5,270.07 63,240.84 30.4043
B #REF! 2,553.97 5,533.61 66,403.22 31.9246
C #REF! 2,681.66 5,810.27 69,723.16 33.5208
D #REF! 2,815.74 6,100.77 73,209.24 35.1968
E #REF! 2,956.52 6,405.80 76,869.52 36.9565

3510 Airport Manager* TMMBU A #REF! 3,274.33 7,094.39 85,132.58 40.9291
B #REF! 3,438.03 7,449.07 89,388.78 42.9754
C #REF! 3,609.93 7,821.52 93,858.18 45.1241
D #REF! 3,790.43 8,212.60 98,551.18 47.3804
E #REF! 3,979.94 8,623.21 103,478.44 49.7493

9322 Airport Operations Assistant LS A 14.0000
B 14.7000
C 15.4300
D 16.2100
E 17.0200

5522 Animal Services Aide TEAMSTERS A #REF! 1,400.09 3,033.53 36,402.34 17.5011
B #REF! 1,470.09 3,185.20 38,222.34 18.3761
C #REF! 1,543.61 3,344.49 40,133.86 19.2951
D #REF! 1,620.79 3,511.72 42,140.54 20.2599
E #REF! 1,701.82 3,687.28 44,247.32 21.2728

5521 Animal Services Officer I TEAMSTERS A #REF! 1,948.65 4,222.08 50,664.90 24.3581
B #REF! 2,046.06 4,433.13 53,197.56 25.5758
C #REF! 2,148.35 4,654.76 55,857.10 26.8544
D #REF! 2,255.77 4,887.51 58,650.02 28.1971
E #REF! 2,368.57 5,131.91 61,582.82 29.6071

5523 Animal Services Officer II TEAMSTERS A #REF! 2,139.45 4,635.48 55,625.70 26.7431
B #REF! 2,246.42 4,867.25 58,406.92 28.0803
C #REF! 2,358.75 5,110.63 61,327.50 29.4844
D #REF! 2,476.68 5,366.14 64,393.68 30.9585
E #REF! 2,600.53 5,634.49 67,613.78 32.5066

3620 Animal Services Manager* TMMBU A #REF! 3,517.33 7,620.89 91,450.58 32.5781
B #REF! 3,693.20 8,001.94 96,023.20 34.2070
C #REF! 3,877.86 8,402.03 100,824.36 35.9173
D #REF! 4,071.75 8,822.13 105,865.50 37.7131
E #REF! 4,275.34 9,263.24 111,158.84 39.5988



City of Tracy
 Master Salary Schedule

Effective 01-01-2021

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly

Class  
Code Position Title Unit

Semi-Mon 
Salary

Bi-Weekly 
Salary

Monthly 
Salary

Annual 
Salary Hourly Rate

3621 Animal Services Supervisor TMMBU A #REF! 2,606.25 5,646.88 67,762.50 32.5781
NON EXEMPT B #REF! 2,736.56 5,929.22 71,150.56 34.2070

C #REF! 2,873.38 6,225.66 74,707.88 35.9173
D #REF! 3,017.05 6,536.95 78,443.30 37.7131
E #REF! 3,167.90 6,863.79 82,365.40 39.5988

2573 Assistant City Attorney* CONF A #REF! 5,936.54 12,862.51 154,350.04 74.2068
B #REF! 6,233.36 13,505.62 162,067.36 77.9170
C #REF! 6,545.03 14,180.90 170,170.78 81.8129
D #REF! 6,872.28 14,889.94 178,679.28 85.9035
E #REF! 7,215.88 15,634.41 187,612.88 90.1985

3308 Assistant City Engineer* TMMBU A #REF! 5,009.49 10,853.90 130,246.74 62.6186
B #REF! 5,259.97 11,396.61 136,759.22 65.7496
C #REF! 5,522.97 11,966.44 143,597.22 69.0371
D #REF! 5,799.11 12,564.74 150,776.86 72.4889
E #REF! 6,089.09 13,193.03 158,316.34 76.1136

1502 Assistant City Manager* DH Min #REF! 8,647.26 18,735.74 224,828.82 108.0908
Max #REF! 9,274.07 20,093.82 241,125.79 115.9259

3302 Assistant Civil Engineer* TMMBU A #REF! 3,372.18 7,306.39 87,676.68 42.1523
B #REF! 3,540.77 7,671.67 92,060.02 44.2596
C #REF! 3,717.82 8,055.28 96,663.32 46.4728
D #REF! 3,903.71 8,458.04 101,496.46 48.7964
E #REF! 4,098.89 8,880.93 106,571.14 51.2361

2682 Assistant Director DES* CONF A #REF! 5,669.76 12,284.48 147,413.76 70.8720
B #REF! 5,953.24 12,898.69 154,784.24 74.4155
C #REF! 6,250.90 13,543.62 162,523.40 78.1363
D #REF! 6,563.44 14,220.79 170,649.44 82.0430
E #REF! 6,891.61 14,931.83 179,181.86 86.1451

2681 Assistant Director DES/City Engineer* CONF A #REF! 5,940.08 12,870.18 154,442.08 74.2510
B #REF! 6,237.08 13,513.68 162,164.08 77.9635
C #REF! 6,548.94 14,189.37 170,272.44 81.8618
D #REF! 6,876.38 14,898.83 178,785.88 85.9548
E #REF! 7,220.22 15,643.81 187,725.72 90.2528

5232 Assistant Planner TEAMSTERS A #REF! 2,799.31 6,065.18 72,782.06 34.9914
B #REF! 2,939.28 6,368.44 76,421.28 36.7410
C #REF! 3,086.24 6,686.86 80,242.24 38.5780
D #REF! 3,240.55 7,021.20 84,254.30 40.5069
E #REF! 3,402.58 7,372.26 88,467.08 42.5323

2580 Assistant to the City Manager* CONF A 4,663.26 10,103.73 121,244.76 58.2908
B 4,896.42 10,608.91 127,306.92 61.2053
C 5,141.25 11,139.38 133,672.50 64.2656
D 5,398.31 11,696.34 140,356.06 67.4789
E 5,668.24 12,281.19 147,374.24 70.8530



City of Tracy
 Master Salary Schedule

Effective 01-01-2021

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly

Class  
Code Position Title Unit

Semi-Mon 
Salary

Bi-Weekly 
Salary

Monthly 
Salary

Annual 
Salary Hourly Rate

3303 Associate Engineer* TMMBU A #REF! 3,788.30 8,207.99 98,495.80 47.3538
B #REF! 3,977.70 8,618.35 103,420.20 49.7213
C #REF! 4,176.60 9,049.30 108,591.60 52.2075
D #REF! 4,385.42 9,501.75 114,020.92 54.8178
E #REF! 4,604.69 9,976.83 119,721.94 57.5586

3202 Associate Planner* TMMBU A #REF! 3,205.96 6,946.25 83,354.96 40.0745
B #REF! 3,366.25 7,293.55 87,522.50 42.0781
C #REF! 3,534.56 7,658.22 91,898.56 44.1820
D #REF! 3,711.29 8,041.13 96,493.54 46.3911
E #REF! 3,896.87 8,443.22 101,318.62 48.7109

4451 Box Office Assistant TTSSEA A #REF! 1,839.75 3,986.13 47,833.50 22.9969
B #REF! 1,931.75 4,185.46 50,225.50 24.1469
C #REF! 2,028.33 4,394.72 52,736.58 25.3541
D #REF! 2,129.74 4,614.44 55,373.24 26.6218
E #REF! 2,236.25 4,845.21 58,142.50 27.9531

4455 Box Office Coordinator TTSSEA A #REF! 2,432.34 5,270.07 63,240.84 30.4043
B #REF! 2,553.97 5,533.61 66,403.22 31.9246
C #REF! 2,681.66 5,810.27 69,723.16 33.5208
D #REF! 2,815.74 6,100.77 73,209.24 35.1968
E #REF! 2,956.52 6,405.80 76,869.52 36.9565

3104 Budget Officer* CONF A #REF! 4,307.62 9,333.18 111,998.12 53.8453
B #REF! 4,523.00 9,799.84 117,598.00 56.5375
C #REF! 4,749.15 10,289.83 123,477.90 59.3644
D #REF! 4,986.61 10,804.33 129,651.86 62.3326
E #REF! 5,235.95 11,344.56 136,134.70 65.4494

5218 Building and Fire Inspector I TEAMSTERS A #REF! 2,512.10 5,442.89 65,314.60 31.4013
B #REF! 2,637.70 5,715.02 68,580.20 32.9713
C #REF! 2,769.58 6,000.76 72,009.08 34.6198
D #REF! 2,908.07 6,300.82 75,609.82 36.3509
E #REF! 3,053.47 6,615.86 79,390.22 38.1684

5219 Building and Fire Inspector II TEAMSTERS A #REF! 3,208.36 6,951.45 83,417.36 40.1045
B #REF! 3,368.79 7,299.05 87,588.54 42.1099
C #REF! 3,537.21 7,663.96 91,967.46 44.2151
D #REF! 3,714.08 8,047.18 96,566.08 46.4260
E #REF! 3,899.77 8,449.51 101,394.02 48.7471

5211 Building Inspector I TEAMSTERS A #REF! 2,734.99 5,925.82 71,109.74 34.1874
B #REF! 2,871.74 6,222.11 74,665.24 35.8968
C #REF! 3,015.31 6,533.18 78,398.06 37.6914
D #REF! 3,166.10 6,859.89 82,318.60 39.5763
E #REF! 3,324.41 7,202.89 86,434.66 41.5551

5212 Building Inspector II TEAMSTERS A #REF! 3,055.57 6,620.41 79,444.82 38.1946
B #REF! 3,208.36 6,951.45 83,417.36 40.1045
C #REF! 3,368.79 7,299.05 87,588.54 42.1099
D #REF! 3,537.21 7,663.96 91,967.46 44.2151
E #REF! 3,714.08 8,047.18 96,566.08 46.4260
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5321 Building Maintenance Worker TEAMSTERS A #REF! 2,244.35 4,862.76 58,353.10 28.0544
B #REF! 2,356.57 5,105.91 61,270.82 29.4571
C #REF! 2,474.40 5,361.20 64,334.40 30.9300
D #REF! 2,598.12 5,629.26 67,551.12 32.4765
E #REF! 2,728.03 5,910.74 70,928.78 34.1004

5322 Building Maintenance Worker Assistant TEAMSTERS A #REF! 2,202.49 4,772.07 57,264.74 27.5311
B #REF! 2,312.61 5,010.66 60,127.86 28.9076
C #REF! 2,428.23 5,261.17 63,133.98 30.3529
D #REF! 2,549.64 5,524.22 66,290.64 31.8705
E #REF! 2,677.12 5,800.43 69,605.12 33.4640

3341 Building Official* TMMBU A #REF! 4,859.50 10,528.92 126,347.00 60.7438
B #REF! 5,102.47 11,055.36 132,664.22 63.7809
C #REF! 5,357.60 11,608.14 139,297.60 66.9700
D #REF! 5,625.48 12,188.54 146,262.48 70.3185
E #REF! 5,906.76 12,797.98 153,575.76 73.8345

4502 Building Permit Technician I TTSSEA A #REF! 2,229.34 4,830.24 57,962.84 27.8668
B #REF! 2,340.82 5,071.78 60,861.32 29.2603
C #REF! 2,457.85 5,325.35 63,904.10 30.7231
D #REF! 2,580.75 5,591.63 67,099.50 32.2594
E #REF! 2,709.79 5,871.22 70,454.54 33.8724

1506 City Attorney* CONTRACT #REF! 8,653.85 18,750.00 225,000.00 108.1731

3110 City Clerk* TMMBU A #REF! 4,317.64 9,354.89 112,258.64 53.9705
B #REF! 4,533.53 9,822.65 117,871.78 56.6691
C #REF! 4,760.20 10,313.77 123,765.20 59.5025
D #REF! 4,998.21 10,829.46 129,953.46 62.4776
E #REF! 5,248.12 11,370.93 136,451.12 65.6015

1102 City Council Member* #REF! 432.00 936.00 11,232.00

1501 City Manager* CONTRACT #REF! 9,423.08 20,416.67 245,000.00 117.7885

1112 City Treasurer* #REF! 438.47 950.02 11,400.22

9107 Clerical LS A 14.0000
B 14.7000
C 15.4300
D 16.2100
E 17.0200

3155 Code Compliance Analyst TMMBU A #REF! 3,052.89 6,614.60 79,375.14 38.1611
NON EXEMPT B #REF! 3,205.53 6,945.32 83,343.78 40.0691

C #REF! 3,365.80 7,292.57 87,510.80 42.0725
D #REF! 3,534.10 7,657.22 91,886.60 44.1763
E #REF! 3,710.80 8,040.07 96,480.80 46.3850

5202 Code Enforcement Officer TEAMSTERS A #REF! 2,594.96 5,622.42 67,468.96 32.4370
B #REF! 2,724.70 5,903.52 70,842.20 34.0588
C #REF! 2,860.94 6,198.71 74,384.44 35.7618
D #REF! 3,003.98 6,508.63 78,103.48 37.5498
E #REF! 3,154.18 6,834.06 82,008.68 39.4273
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3623 Communications Unit Supervisor* TMMBU A #REF! 3,153.76 6,833.15 81,997.76 39.4220
B #REF! 3,311.44 7,174.79 86,097.44 41.3930
C #REF! 3,477.02 7,533.55 90,402.52 43.4628
D #REF! 3,650.86 7,910.20 94,922.36 45.6358
E #REF! 3,833.42 8,305.75 99,668.92 47.9178

9113 Community Access Coordinator LS A 26.7500
B 28.0900
C 29.4900
D 30.9700
E 32.5100

3210 Community Development Analyst* TMMBU A #REF! 3,205.96 6,946.25 83,354.96 40.0745
B #REF! 3,366.25 7,293.55 87,522.50 42.0781
C #REF! 3,534.56 7,658.22 91,898.56 44.1820
D #REF! 3,711.29 8,041.13 96,493.54 46.3911
E #REF! 3,896.87 8,443.22 101,318.62 48.7109

3206 Community Devel Program Manager* TMMBU A #REF! 4,859.48 10,528.88 126,346.48 60.7435
B #REF! 5,102.45 11,055.31 132,663.70 63.7806
C #REF! 5,357.58 11,608.09 139,297.08 66.9698
D #REF! 5,625.46 12,188.50 146,261.96 70.3183
E #REF! 5,906.74 12,797.94 153,575.24 73.8343

3315 Community Preservation Manager* TMMBU A #REF! 3,788.30 8,207.99 98,495.80 47.3538
B #REF! 3,977.70 8,618.35 103,420.20 49.7213
C #REF! 4,176.60 9,049.30 108,591.60 52.2075
D #REF! 4,385.42 9,501.75 114,020.92 54.8178
E #REF! 4,604.69 9,976.83 119,721.94 57.5586

5513 Community Services Officer TEAMSTERS A #REF! 2,265.89 4,909.43 58,913.14 28.3236
B #REF! 2,379.19 5,154.92 61,858.94 29.7399
C #REF! 2,498.13 5,412.62 64,951.38 31.2266
D #REF! 2,623.05 5,683.28 68,199.30 32.7881
E #REF! 2,754.21 5,967.46 71,609.46 34.4276

3501 Community Services Supervisor* TMMBU A #REF! 3,517.32 7,620.86 91,450.32 43.9665
B #REF! 3,693.19 8,001.92 96,022.94 46.1649
C #REF! 3,877.85 8,402.01 100,824.10 48.4731
D #REF! 4,071.74 8,822.11 105,865.24 50.8968
E #REF! 4,275.32 9,263.20 111,158.32 53.4415

5222 Construction Inspector I TEAMSTERS A #REF! 2,911.99 6,309.32 75,711.74 36.3999
B #REF! 3,057.61 6,624.83 79,497.86 38.2201
C #REF! 3,210.48 6,956.04 83,472.48 40.1310
D #REF! 3,371.00 7,303.84 87,646.00 42.1375
E #REF! 3,539.57 7,669.07 92,028.82 44.2446

5223 Construction Inspector II TEAMSTERS A #REF! 3,057.43 6,624.44 79,493.18 38.2179
B #REF! 3,210.29 6,955.63 83,467.54 40.1286
C #REF! 3,370.81 7,303.43 87,641.06 42.1351
D #REF! 3,539.37 7,668.64 92,023.62 44.2421
E #REF! 3,716.33 8,052.05 96,624.58 46.4541
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4605 Crime Analyst TTSSEA A #REF! 2,752.79 5,964.38 71,572.54 34.4099
B #REF! 2,890.43 6,262.60 75,151.18 36.1304
C #REF! 3,034.96 6,575.75 78,908.96 37.9370
D #REF! 3,186.71 6,904.54 82,854.46 39.8339
E #REF! 3,346.03 7,249.74 86,996.78 41.8254

5514 Crime Prevention Specialist TEAMSTERS A #REF! 2,347.12 5,085.43 61,025.12 29.3390
B #REF! 2,464.50 5,339.75 64,077.00 30.8063
C #REF! 2,587.73 5,606.75 67,280.98 32.3466
D #REF! 2,717.09 5,887.03 70,644.34 33.9636
E #REF! 2,852.94 6,181.37 74,176.44 35.6618

5517 Crime Scene Technician TEAMSTERS A #REF! 2,541.92 5,507.50 66,089.92 31.7740
B #REF! 2,669.00 5,782.84 69,394.00 33.3625
C #REF! 2,802.46 6,072.00 72,863.96 35.0308
D #REF! 2,942.58 6,375.59 76,507.08 36.7823
E #REF! 3,089.72 6,694.40 80,332.72 38.6215

3622 Crime Scene Unit Supervisor TMMBU A #REF! 2,666.55 5,777.53 69,330.30 33.3319
NON EXEMPT B #REF! 2,799.87 6,066.39 72,796.62 34.9984

C #REF! 2,939.85 6,369.68 76,436.10 36.7481
D #REF! 3,086.84 6,688.16 80,257.84 38.5855
E #REF! 3,241.18 7,022.56 84,270.68 40.5148

1108 Cultural Arts Commissioner Stipend $50.00 per meeting

3525 Cultural Arts Manager - Performing Arts* TMMBU A #REF! 3,517.33 7,620.89 91,450.58 43.9666
B #REF! 3,693.20 8,001.94 96,023.20 46.1650
C #REF! 3,877.86 8,402.03 100,824.36 48.4733
D #REF! 4,071.75 8,822.13 105,865.50 50.8969
E #REF! 4,275.34 9,263.24 111,158.84 53.4418

3524 Cultural Arts Manager - Visual Arts* TMMBU A #REF! 3,517.33 7,620.89 91,450.58 43.9666
B #REF! 3,693.20 8,001.94 96,023.20 46.1650
C #REF! 3,877.86 8,402.03 100,824.36 48.4733
D #REF! 4,071.75 8,822.13 105,865.50 50.8969
E #REF! 4,275.34 9,263.24 111,158.84 53.4418

9552 D.A.R.E Officer LS A 35.3100
B 37.0700
C 38.9300
D 40.8800
E 42.9200

2571 Deputy City Attorney I* CONF A #REF! 4,660.93 10,098.69 121,184.18 58.2616
B #REF! 4,893.98 10,603.63 127,243.48 61.1748
C #REF! 5,138.68 11,133.81 133,605.68 64.2335
D #REF! 5,395.62 11,690.51 140,286.12 67.4453
E #REF! 5,665.39 12,275.02 147,300.14 70.8174

2572 Deputy City Attorney II* CONF A #REF! 5,127.03 11,108.57 133,302.78 64.0879
B #REF! 5,383.39 11,664.02 139,968.14 67.2924
C #REF! 5,652.56 12,247.22 146,966.56 70.6570
D #REF! 5,935.19 12,859.58 154,314.94 74.1899
E #REF! 6,231.94 13,502.54 162,030.44 77.8993
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4116 Deputy City Clerk TTSSEA A #REF! 2,710.15 5,872.00 70,463.90 33.8769
B #REF! 2,845.66 6,165.60 73,987.16 35.5708
C #REF! 2,987.93 6,473.85 77,686.18 37.3491
D #REF! 3,137.35 6,797.60 81,571.10 39.2169
E #REF! 3,294.20 7,137.44 85,649.20 41.1775

1515 Development & Engineering Services DH Min #REF! 6,937.39 15,031.02 180372.19 86.7174
Director* Max #REF! 8,430.97 18,267.11 219205.26 105.3871

2751 Division Fire Chief* CONF A #REF! 5669.61 12,284.16 147,409.86 70.8701
B #REF! 5953.08 12,898.34 154,780.08 74.4135
C #REF! 6250.75 13,543.30 162,519.50 78.1344
D #REF! 6563.29 14,220.47 170,645.54 82.0411
E #REF! 6891.46 14,931.50 179,177.96 86.1433

2561 Division Manager I* CONF A #REF! 4,000.72 8,668.23 104,018.72 50.0090
B #REF! 4,200.77 9,101.67 109,220.02 52.5096
C #REF! 4,410.81 9,556.76 114,681.06 55.1351
D #REF! 4,631.34 10,034.57 120,414.84 57.8918
E #REF! 4,862.89 10,536.27 126,435.14 60.7861

3161 Division Manager I* TMMBU A #REF! 3,903.91 8,458.48 101,501.66 48.7989
B #REF! 4,099.11 8,881.41 106,576.86 51.2389
C #REF! 4,304.07 9,325.49 111,905.82 53.8009
D #REF! 4,519.27 9,791.76 117,501.02 56.4909
E #REF! 4,745.23 10,281.34 123,375.98 59.3154

3162 Division Manager II* TMMBU A #REF! 4,550.42 9,859.25 118,310.92 56.8803
B #REF! 4,777.94 10,352.21 124,226.44 59.7243
C #REF! 5,016.84 10,869.82 130,437.84 62.7105
D #REF! 5,267.67 11,413.29 136,959.42 65.8459
E #REF! 5,531.05 11,983.95 143,807.30 69.1381

3209 Economic Devel Management Analyst* TMMBU A #REF! 3,400.57 7,367.91 88,414.82 42.5071
B #REF! 3,570.60 7,736.30 92,835.60 44.6325
C #REF! 3,749.13 8,123.12 97,477.38 46.8641
D #REF! 3,936.59 8,529.28 102,351.34 49.2074
E #REF! 4,133.43 8,955.77 107,469.18 51.6679

3207 Economic Development Manager* TMMBU A #REF! 4,203.39 9,107.35 109,288.14 52.5424
B #REF! 4,413.55 9,562.70 114,752.30 55.1694
C #REF! 4,634.23 10,040.84 120,489.98 57.9279
D #REF! 4,865.94 10,542.87 126,514.44 60.8243
E #REF! 5,109.23 11,070.00 132,839.98 63.8654

5324 Electrician TEAMSTERS A #REF! 2,927.96 6,343.92 76,126.96 36.5995
B #REF! 3,074.40 6,661.20 79,934.40 38.4300
C #REF! 3,228.10 6,994.22 83,930.60 40.3513
D #REF! 3,389.50 7,343.92 88,127.00 42.3688
E #REF! 3,558.97 7,711.11 92,533.22 44.4871
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3711 Emergency Medical Services Manager* TMMBU A #REF! 3,787.56 8,206.38 98,476.56 47.3445
B #REF! 3,976.93 8,616.69 103,400.18 49.7116
C #REF! 4,175.78 9,047.53 108,570.28 52.1973
D #REF! 4,384.58 9,499.93 113,999.08 54.8073
E #REF! 4,603.79 9,974.88 119,698.54 57.5474

3309 Engineering Program Manager* TMMBU A #REF! 4,554.08 9,867.18 118,406.08 56.9260
B #REF! 4,781.78 10,360.53 124,326.28 59.7723
C #REF! 5,020.87 10,878.56 130,542.62 62.7609
D #REF! 5,271.92 11,422.50 137,069.92 65.8990
E #REF! 5,535.51 11,993.61 143,923.26 69.1939

5221 Engineering Technician I TEAMSTERS A #REF! 2,563.42 5,554.08 66,648.92 32.0428
B #REF! 2,691.58 5,831.76 69,981.08 33.6448
C #REF! 2,826.16 6,123.35 73,480.16 35.3270
D #REF! 2,967.47 6,429.52 77,154.22 37.0934
E #REF! 3,115.85 6,751.01 81,012.10 38.9481

5225 Engineering Technician II TEAMSTERS A #REF! 2,691.59 5,831.78 69,981.34 33.6449
B #REF! 2,826.17 6,123.37 73,480.42 35.3271
C #REF! 2,967.49 6,429.57 77,154.74 37.0936
D #REF! 3,115.88 6,751.08 81,012.88 38.9485
E #REF! 3,271.64 7,088.56 85,062.64 40.8955

5425 Environmental Compliance Officer TEAMSTERS A #REF! 2,616.40 5,668.87 68,026.40 32.7050
B #REF! 2,747.21 5,952.29 71,427.46 34.3401
C #REF! 2,884.55 6,249.86 74,998.30 36.0569
D #REF! 3,028.79 6,562.38 78,748.54 37.8599
E #REF! 3,180.24 6,890.52 82,686.24 39.7530

5424 Environmental Compliance Technician TEAMSTERS A #REF! 2,133.74 4,623.11 55,477.24 26.6718
B #REF! 2,240.44 4,854.29 58,251.44 28.0055
C #REF! 2,352.44 5,096.96 61,163.44 29.4055
D #REF! 2,470.06 5,351.80 64,221.56 30.8758
E #REF! 2,593.59 5,619.45 67,433.34 32.4199

5313 Equipment Mechanic I TEAMSTERS A #REF! 2,355.85 5,104.35 61,252.10 29.4481
B #REF! 2,473.64 5,359.56 64,314.64 30.9205
C #REF! 2,597.32 5,627.53 67,530.32 32.4665
D #REF! 2,727.18 5,908.89 70,906.68 34.0898
E #REF! 2,863.54 6,204.34 74,452.04 35.7943

5314 Equipment Mechanic II TEAMSTERS A #REF! 2,473.63 5,359.54 64,314.38 30.9204
B #REF! 2,597.32 5,627.53 67,530.32 32.4665
C #REF! 2,727.17 5,908.87 70,906.42 34.0896
D #REF! 2,863.54 6,204.34 74,452.04 35.7943
E #REF! 3,006.71 6,514.54 78,174.46 37.5839

4108 Executive Assistant TTSSEA A #REF! 2,484.71 5,383.54 64,602.46 31.0589
B #REF! 2,608.94 5,652.71 67,832.44 32.6118
C #REF! 2,739.39 5,935.35 71,224.14 34.2424
D #REF! 2,876.37 6,232.14 74,785.62 35.9546
E #REF! 3,020.18 6,543.73 78,524.68 37.7523
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8108 Executive Assistant - Confidential CONF A #REF! 2,546.33 5,517.05 66,204.58 31.8291
B #REF! 2,673.65 5,792.91 69,514.90 33.4206
C #REF! 2,807.33 6,082.55 72,990.58 35.0916
D #REF! 2,947.69 6,386.67 76,639.94 36.8461
E #REF! 3,095.08 6,706.01 80,472.08 38.6885

2581 Executive Assistant to City Manager CONF A #REF! 2,908.08 6,300.84 75,610.08 36.3510
B #REF! 3,053.48 6,615.88 79,390.48 38.1685
C #REF! 3,206.15 6,946.66 83,359.90 40.0769
D #REF! 3,366.47 7,294.02 87,528.22 42.0809
E #REF! 3,534.78 7,658.69 91,904.28 44.1848

9635 Facility Attendant LS A 18.4800
B 19.4000
C 20.3700
D 21.3900
E 22.4600

1522 Finance Director* DH Min #REF! 6,472.60 14,023.97 168287.60 80.9075
Max #REF! 7,861.15 17,032.50 204389.89 98.2644

3715 Fire Battalion Chief* SCFCOA A #REF! 4,731.38 10,251.33 123,015.88 42.2445
B #REF! 4,967.93 10,763.85 129,166.18 44.3565
C #REF! 5,216.33 11,302.05 135,624.58 46.5744
D #REF! 5,477.15 11,867.16 142,405.90 48.9031
E #REF! 5,751.01 12,460.53 149,526.26 51.3483

7105 Fire Captain TFFA A #REF! 3,600.44 7,800.96 93,611.44 32.1468
B #REF! 3,780.58 8,191.26 98,295.08 33.7552
C #REF! 3,969.49 8,600.57 103,206.74 35.4419
D #REF! 4,167.96 9,030.58 108,366.96 37.2139
E #REF! 4,376.36 9,482.12 113,785.36 39.0746

1514 Fire Chief* DH Min #REF! 6937.39 15,031.02 180372.19 86.7174
Max #REF! 8430.97 18,267.11 219205.26 105.3871

7103 Fire Engineer TFFA A #REF! 3168.79 6,865.72 82,388.54 28.2928
B #REF! 3327.20 7,208.94 86,507.20 29.7071
C #REF! 3493.58 7,569.43 90,833.08 31.1927
D #REF! 3668.26 7,947.90 95,374.76 32.7523
E #REF! 3851.68 8,345.31 100,143.68 34.3900

5213 Fire Inspector TEAMSTERS A #REF! 3055.57 6,620.41 79,444.82 38.1946
B #REF! 3208.36 6,951.45 83,417.36 40.1045
C #REF! 3368.79 7,299.05 87,588.54 42.1099
D #REF! 3537.21 7,663.96 91,967.46 44.2151
E #REF! 3714.08 8,047.18 96,566.08 46.4260

2752 Fire Marshal* CONF A #REF! 4980.03 10,790.07 129,480.78 62.2504
B #REF! 5229.02 11,329.55 135,954.52 65.3628
C #REF! 5490.48 11,896.04 142,752.48 68.6310
D #REF! 5765.01 12,490.86 149,890.26 72.0626
E #REF! 6053.25 13,115.38 157,384.50 75.6656
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9563 Fire Reserve LS A 14.0000
14.7000
15.4300
16.2100
17.0200

7102 Firefighter TFFA A #REF! 2807.31 6,082.51 72,990.06 25.0653
B #REF! 2947.65 6,386.58 76,638.90 26.3183
C #REF! 3095.05 6,705.95 80,471.30 27.6344
D #REF! 3249.79 7,041.22 84,494.54 29.0160
E #REF! 3412.28 7,393.28 88,719.28 30.4668

426.54 Paramedic Pay (per pay period)

9565 Firefighter Trainee LS A #REF! 24.5600
(70% OF STEP A, FIREFIGHTER)

7108 Firefighter/Paramedic TFFA A #REF! 3158.38 6,843.16 82,117.88 28.1998
B #REF! 3316.30 7,185.32 86,223.80 29.6098
C #REF! 3482.12 7,544.60 90,535.12 31.0904
D #REF! 3656.22 7,921.81 95,061.72 32.6448
E #REF! 3839.04 8,317.92 99,815.04 34.2771

3404 Fleet Supervisor* TMMBU A #REF! 3274.33 7,094.39 85,132.58 40.9291
B #REF! 3438.03 7,449.07 89,388.78 42.9754
C #REF! 3609.93 7,821.52 93,858.18 45.1241
D #REF! 3790.43 8,212.60 98,551.18 47.3804
E #REF! 3979.94 8,623.21 103,478.44 49.7493

4206 GIS Technician TTSSEA A #REF! 2752.79 5,964.38 71,572.54 34.4099
B #REF! 2890.43 6,262.60 75,151.18 36.1304
C #REF! 3034.96 6,575.75 78,908.96 37.9370
D #REF! 3186.71 6,904.54 82,854.46 39.8339
E #REF! 3346.03 7,249.74 86,996.78 41.8254

2511 Human Resources Analyst I* CONF A #REF! 3030.44 6,565.96 78,791.44 37.8805
B #REF! 3181.96 6,894.25 82,730.96 39.7745
C #REF! 3341.04 7,238.92 86,867.04 41.7630
D #REF! 3508.10 7,600.89 91,210.60 43.8513
E #REF! 3683.50 7,980.92 95,771.00 46.0438

2512 Human Resources Analyst II* CONF A #REF! 3484.90 7,550.62 90,607.40 43.5613
B #REF! 3659.15 7,928.16 95,137.90 45.7394
C #REF! 3842.10 8,324.55 99,894.60 48.0263
D #REF! 4034.21 8,740.79 104,889.46 50.4276
E #REF! 4235.93 9,177.85 110,134.18 52.9491

1518 Human Resources Director* DH Min #REF! 6472.60 14,023.97 168287.60 80.9075
Max #REF! 7861.15 17,032.49 204389.84 98.2644

2562 Human Resources Manager* CONF A #REF! 4663.26 10,103.73 121,244.76 58.2908
B #REF! 4896.42 10,608.91 127,306.92 61.2053
C #REF! 5141.25 11,139.38 133,672.50 64.2656
D #REF! 5398.31 11,696.34 140,356.06 67.4789
E #REF! 5668.24 12,281.19 147,374.24 70.8530
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4301 Human Resources Technician CONF A #REF! 2585.72 5,602.40 67,228.72 32.3215
B #REF! 2715.01 5,882.53 70,590.26 33.9376
C #REF! 2850.76 6,176.65 74,119.76 35.6345
D #REF! 2993.30 6,485.49 77,825.80 37.4163
E #REF! 3142.96 6,809.75 81,716.96 39.2870

4204 Information Systems Technician I TTSSEA A #REF! 2393.74 5,186.44 62,237.24 29.9218
B #REF! 2513.43 5,445.77 65,349.18 31.4179
C #REF! 2639.11 5,718.08 68,616.86 32.9889
D #REF! 2771.06 6,003.97 72,047.56 34.6383
E #REF! 2909.61 6,304.16 75,649.86 36.3701

4205 Information Systems Technician II TTSSEA A #REF! 2752.79 5,964.38 71,572.54 34.4099
B #REF! 2890.43 6,262.60 75,151.18 36.1304
C #REF! 3034.96 6,575.75 78,908.96 37.9370
D #REF! 3186.71 6,904.54 82,854.46 39.8339
E #REF! 3346.03 7,249.74 86,996.78 41.8254

2553 Information Technology Manager* CONF A #REF! 4663.26 10,103.73 121,244.76 58.2908
B #REF! 4896.42 10,608.91 127,306.92 61.2053
C #REF! 5141.25 11,139.38 133,672.50 64.2656
D #REF! 5398.31 11,696.34 140,356.06 67.4789
E #REF! 5668.24 12,281.19 147,374.24 70.8530

3111 Information Technology Specialist* TMMBU A #REF! 3303.36 7,157.28 85,887.36 41.2920
B #REF! 3468.54 7,515.17 90,182.04 43.3568
C #REF! 3641.96 7,890.92 94,690.96 45.5245
D #REF! 3824.05 8,285.45 99,425.30 47.8006
E #REF! 4015.25 8,699.71 104,396.50 50.1906

5413 Instrumentation Technician TEAMSTERS A #REF! 2917.37 6,320.97 75,851.62 36.4671
B #REF! 3063.24 6,637.02 79,644.24 38.2905
C #REF! 3216.41 6,968.89 83,626.66 40.2051
D #REF! 3377.21 7,317.29 87,807.46 42.2151
E #REF! 3546.08 7,683.18 92,198.08 44.3260

9108 Intern-Generalist LS A 19.1800
B 20.1400
C 21.1500
D 22.2000
E 23.3100

5224 Junior Engineer TEAMSTERS A #REF! 2960.33 6,414.05 76,968.58 37.0041
B #REF! 3108.34 6,734.74 80,816.84 38.8543
C #REF! 3263.75 7,071.46 84,857.50 40.7969
D #REF! 3426.94 7,425.04 89,100.44 42.8368
E #REF! 3598.29 7,796.30 93,555.54 44.9786

5423 Laboratory Quality Assurance Officer TEAMSTERS A #REF! 2747.28 5,952.44 71,429.28 34.3410
B #REF! 2884.66 6,250.10 75,001.16 36.0583
C #REF! 3028.89 6,562.60 78,751.14 37.8611
D #REF! 3180.33 6,890.72 82,688.58 39.7541
E #REF! 3339.35 7,235.26 86,823.10 41.7419
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3424 Laboratory Supervisor* TMMBU A #REF! 3670.21 7,952.13 95,425.46 45.8776
B #REF! 3853.71 8,349.71 100,196.46 48.1714
C #REF! 4046.39 8,767.18 105,206.14 50.5799
D #REF! 4248.71 9,205.54 110,466.46 53.1089
E #REF! 4461.15 9,665.83 115,989.90 55.7644

5421 Laboratory Technician I TEAMSTERS A #REF! 2326.19 5,040.08 60,480.94 29.0774
B #REF! 2442.49 5,292.07 63,504.74 30.5311
C #REF! 2564.63 5,556.70 66,680.38 32.0579
D #REF! 2692.85 5,834.51 70,014.10 33.6606
E #REF! 2827.49 6,126.23 73,514.74 35.3436

5422 Laboratory Technician II TEAMSTERS A #REF! 2431.11 5,267.41 63,208.86 30.3889
B #REF! 2552.66 5,530.77 66,369.16 31.9083
C #REF! 2680.30 5,807.32 69,687.80 33.5038
D #REF! 2814.31 6,097.68 73,172.06 35.1789
E #REF! 2955.02 6,402.55 76,830.52 36.9378

3508 Landscape Architect* TMMBU A #REF! 3740.63 8,104.70 97,256.38 46.7579
B #REF! 3927.66 8,509.93 102,119.16 49.0958
C #REF! 4124.04 8,935.42 107,225.04 51.5505
D #REF! 4330.24 9,382.19 112,586.24 54.1280
E #REF! 4546.77 9,851.34 118,216.02 56.8346

4109 Legal Secretary CONF A #REF! 2777.36 6,017.62 72,211.36 34.7170
B #REF! 2916.22 6,318.48 75,821.72 36.4528
C #REF! 3062.04 6,634.42 79,613.04 38.2755
D #REF! 3215.15 6,966.16 83,593.90 40.1894
E #REF! 3375.90 7,314.45 87,773.40 42.1988

9636 Lifeguard LS A 14.0000
B 14.7000
C 15.4300
D 16.2100
E 17.0200

9303 Maintenance Aide LS A 15.6800
B 16.4600
C 17.2900
D 18.1500
E 19.0600

5301 Maintenance Worker I TEAMSTERS A #REF! 1733.98 3,756.96 45,083.48 21.6748
B #REF! 1820.69 3,944.83 47,337.94 22.7586
C #REF! 1911.72 4,142.06 49,704.72 23.8965
D #REF! 2007.30 4,349.15 52,189.80 25.0913
E #REF! 2107.67 4,566.62 54,799.42 26.3459

5303 Maintenance Worker II TEAMSTERS A #REF! 2202.49 4,772.07 57,264.74 27.5311
B #REF! 2312.61 5,010.66 60,127.86 28.9076
C #REF! 2428.23 5,261.17 63,133.98 30.3529
D #REF! 2549.64 5,524.22 66,290.64 31.8705
E #REF! 2677.12 5,800.43 69,605.12 33.4640
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3151 Management Analyst I* TMMBU A #REF! 2957.10 6,407.05 76,884.60 36.9638
B #REF! 3104.94 6,727.37 80,728.44 38.8118
C #REF! 3260.19 7,063.75 84,764.94 40.7524
D #REF! 3423.19 7,416.92 89,002.94 42.7899
E #REF! 3594.36 7,787.78 93,453.36 44.9295

3152 Management Analyst II* TMMBU A #REF! 3400.57 7,367.91 88,414.82 42.5071
B #REF! 3570.60 7,736.30 92,835.60 44.6325
C #REF! 3749.13 8,123.12 97,477.38 46.8641
D #REF! 3936.59 8,529.28 102,351.34 49.2074
E #REF! 4133.43 8,955.77 107,469.18 51.6679

1101 Mayor* #REF! 478.15 1,036.00 12,432.00

4207 Media Services Coordinator TTSSEA A #REF! 2432.34 5,270.07 63,240.84 30.4043
B #REF! 2553.97 5,533.61 66,403.22 31.9246
C #REF! 2681.66 5,810.27 69,723.16 33.5208
D #REF! 2815.74 6,100.77 73,209.24 35.1968
E #REF! 2956.52 6,405.80 76,869.52 36.9565

3527 Media Services Supervisor* TMMBU A #REF! 2919.91 6,326.48 75,917.66 36.4989
B #REF! 3065.92 6,642.83 79,713.92 38.3240
C #REF! 3219.21 6,974.96 83,699.46 40.2401
D #REF! 3380.17 7,323.71 87,884.42 42.2521
E #REF! 3549.19 7,689.92 92,278.94 44.3649

5531 Meter Reader TEAMSTERS A #REF! 1502.47 3,255.36 39,064.22 18.7809
B #REF! 1577.58 3,418.09 41,017.08 19.7198
C #REF! 1656.47 3,589.02 43,068.22 20.7059
D #REF! 1739.28 3,768.44 45,221.28 21.7410
E #REF! 1826.25 3,956.88 47,482.50 22.8281

1107 Parks Commissioner Stipend of $50.00 per meeting

1516 Parks & Community Services Director* DH Min #REF! 6472.60 14,023.96 168,287.50 80.9075
Max #REF! 7861.15 17,032.50 204,389.89 98.2644

3509 Parks Planning & Development TMMBU A #REF! 3740.63 8,104.70 97,256.38 46.7579
Manager* B #REF! 3927.66 8,509.93 102,119.16 49.0958

C #REF! 4124.04 8,935.42 107,225.04 51.5505
D #REF! 4330.24 9,382.19 112,586.24 54.1280
E #REF! 4546.77 9,851.34 118,216.02 56.8346

4202 Payroll Coordinator TTSSEA A #REF! 2932.35 6,353.43 76,241.10 36.6544
B #REF! 3078.97 6,671.11 80,053.22 38.4871
C #REF! 3232.93 7,004.69 84,056.18 40.4116
D #REF! 3394.58 7,354.93 88,259.08 42.4323
E #REF! 3564.32 7,722.70 92,672.32 44.5540

3306 Plan Check Engineer* TMMBU A #REF! 4553.95 9,866.90 118,402.70 56.9244
B #REF! 4781.65 10,360.25 124,322.90 59.7706
C #REF! 5020.74 10,878.27 130,539.24 62.7593
D #REF! 5271.78 11,422.19 137,066.28 65.8973
E #REF! 5535.37 11,993.31 143,919.62 69.1921
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5215 Plan Check Examiner TEAMSTERS A #REF! 3296.18 7,141.73 85,700.68 41.2023
B #REF! 3461.02 7,498.88 89,986.52 43.2628
C #REF! 3634.06 7,873.80 94,485.56 45.4258
D #REF! 3815.75 8,267.46 99,209.50 47.6969
E #REF! 4006.56 8,680.88 104,170.56 50.0820

1106 Planning Commissioner Stipend of $50.00 per meeting

4506 Planning Technician TTSSEA A #REF! 2523.14 5,466.81 65,601.64 31.5393
B #REF! 2649.31 5,740.18 68,882.06 33.1164
C #REF! 2781.76 6,027.15 72,325.76 34.7720
D #REF! 2920.86 6,328.53 75,942.36 36.5108
E #REF! 3066.91 6,644.98 79,739.66 38.3364

5411 Plant Mechanic I TEAMSTERS A #REF! 2657.37 5,757.64 69,091.62 33.2171
B #REF! 2790.23 6,045.50 72,545.98 34.8779
C #REF! 2929.74 6,347.77 76,173.24 36.6218
D #REF! 3076.23 6,665.17 79,981.98 38.4529
E #REF! 3230.04 6,998.42 83,981.04 40.3755

5412 Plant Mechanic II TEAMSTERS A #REF! 2723.78 5,901.53 70,818.28 34.0473
B #REF! 2859.98 6,196.63 74,359.48 35.7498
C #REF! 3002.98 6,506.46 78,077.48 37.5373
D #REF! 3153.11 6,831.74 81,980.86 39.4139
E #REF! 3310.77 7,173.34 86,080.02 41.3846

4601 Police Assistant TTSSEA A #REF! 1839.75 3,986.13 47,833.50 22.9969
B #REF! 1931.75 4,185.46 50,225.50 24.1469
C #REF! 2028.33 4,394.72 52,736.58 25.3541
D #REF! 2129.74 4,614.44 55,373.24 26.6218
E #REF! 2236.25 4,845.21 58,142.50 27.9531

6212 Police Captain* TPMA A #REF! 5731.63 12,418.54 149,022.38 71.6454
B #REF! 6018.22 13,039.48 156,473.72 75.2278
C #REF! 6319.12 13,691.43 164,297.12 78.9890
D #REF! 6635.08 14,376.01 172,512.08 82.9385
E #REF! 6966.86 15,094.87 181,138.36 87.0858

1513 Police Chief* DH Min #REF! 7369.94 15,968.21 191618.51 92.1243
Max #REF! 8958.24 19,409.53 232914.34 111.9780

6103 Police Corporal TPOA A 3,946.48 7,892.96 94,715.52 45.5346
B 4,143.82 8,287.64 99,451.68 47.8115
C 4,351.01 8,702.02 104,424.24 50.2020
D 4,568.57 9,137.14 109,645.68 52.7122
E 4,796.99 9,593.98 115,127.76 55.3478

9501 Police Intern/Parking Enforcement LS A 18.2000
Officer B 19.1100

C 20.0700
D 21.0700
E 22.1200
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6211 Police Lieutenant* TPMA A #REF! 4960.59 10,747.95 128,975.34 62.0074
B #REF! 5208.61 11,285.33 135,423.86 65.1076
C #REF! 5469.06 11,849.63 142,195.56 68.3633
D #REF! 5742.50 12,442.09 149,305.00 71.7813
E #REF! 6029.62 13,064.18 156,770.12 75.3703

6102 Police Officer TPOA A 3,587.71 7,175.42 86,105.04 41.3951
B 3,767.10 7,534.20 90,410.40 43.4649
C 3,955.46 7,910.92 94,931.04 45.6382
D 4,153.25 8,306.50 99,678.00 47.9203
E 4,360.90 8,721.80 104,661.60 50.3161

9517 Police Range Master LS A 30.2600
B 31.7700
C 33.3600
D 35.0300
E 36.7800

4103 Police Records Assistant I TTSSEA A #REF! 2073.33 4,492.22 53,906.58 25.9166
B #REF! 2177.01 4,716.86 56,602.26 27.2126
C #REF! 2285.87 4,952.72 59,432.62 28.5734
D #REF! 2400.15 5,200.33 62,403.90 30.0019
E #REF! 2520.16 5,460.35 65,524.16 31.5020

4104 Police Records Assistant II TTSSEA A #REF! 2176.98 4,716.79 56,601.48 27.2123
B #REF! 2285.85 4,952.68 59,432.10 28.5731
C #REF! 2400.12 5,200.26 62,403.12 30.0015
D #REF! 2520.13 5,460.29 65,523.38 31.5016
E #REF! 2646.14 5,733.31 68,799.64 33.0768

9551 Police Reserve LS A 39.3700

6105 Police Sergeant TPOA A 4,323.40 8,646.80 103,761.60 49.8835
B 4,539.59 9,079.18 108,950.16 52.3779
C 4,766.58 9,533.16 114,397.92 54.9969
D 5,004.90 10,009.80 120,117.60 57.7466
E 5,255.16 10,510.32 126,123.84 60.6341

2712 Police Support Operations Manager* CONF A #REF! 5278.14 11,435.97 137,231.64 65.9768
B #REF! 5542.05 12,007.78 144,093.30 69.2756
C #REF! 5819.14 12,608.14 151,297.64 72.7393
D #REF! 6110.09 13,238.53 158,862.34 76.3761
E #REF! 6415.60 13,900.47 166,805.60 80.1950

4701 Police Support Services Technician TTSSEA A #REF! 2523.14 5,466.81 65,601.64 31.5393
B #REF! 2649.31 5,740.18 68,882.06 33.1164
C #REF! 2781.76 6,027.15 72,325.76 34.7720
D #REF! 2920.86 6,328.53 75,942.36 36.5108
E #REF! 3066.91 6,644.98 79,739.66 38.3364

6101 Police Trainee (Non-Sworn) TPOA A 3,119.65 6,239.30 74,871.60 35.9946
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9638 Pool Manager LS A 19.8900
B 20.8900
C 21.9300
D 23.0300
E 24.1800

5408 Principal WWTP Operator TEAMSTERS A #REF! 3499.92 7,583.16 90,997.92 43.7490
B #REF! 3674.91 7,962.31 95,547.66 45.9364
C #REF! 3858.67 8,360.46 100,325.42 48.2334
D #REF! 4051.60 8,778.47 105,341.60 50.6450
E #REF! 4254.17 9,217.37 110,608.42 53.1771

9533 Professional Standards Officer LS A 50.4400
B 52.9600
C 55.6100
D 58.3900
E 61.3100

9110 Program Assistant LS Min 14.0000
Max 24.1000

9231 Project Specialist I LS Min 14.0000
Max 46.6800

9232 Project Specialist II LS Min 46.6900
Max 131.5900

5518 Property and Evidence Technician TEAMSTERS A #REF! 2236.01 4,844.69 58,136.26 27.9501
B #REF! 2347.80 5,086.90 61,042.80 29.3475
C #REF! 2465.20 5,341.27 64,095.20 30.8150
D #REF! 2588.47 5,608.36 67,300.22 32.3559
E #REF! 2717.87 5,888.72 70,664.62 33.9734

2585 Public Information Officer* CONF A #REF! 3484.90 7,550.62 90,607.40 43.5613
B #REF! 3659.15 7,928.16 95,137.90 45.7394
C #REF! 3842.10 8,324.55 99,894.60 48.0263
D #REF! 4034.21 8,740.79 104,889.46 50.4276
E #REF! 4235.93 9,177.85 110,134.18 52.9491

5502 Public Safety Dispatcher I TEAMSTERS A #REF! 2583.24 5,597.02 67,164.24 32.2905
B #REF! 2712.39 5,876.85 70,522.14 33.9049
C #REF! 2848.01 6,170.69 74,048.26 35.6001
D #REF! 2990.41 6,479.23 77,750.66 37.3801
E #REF! 3139.95 6,803.23 81,638.70 39.2494

9512 Public Safety Dispatcher II - Per Diem LS A 32.1500
B 33.7600
C 35.4400
D 37.2200
E 39.0800
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5503 Public Safety Dispatcher II TEAMSTERS A #REF! 2834.02 6,140.38 73,684.52 35.4253
B #REF! 2975.71 6,447.38 77,368.46 37.1964
C #REF! 3124.50 6,769.75 81,237.00 39.0563
D #REF! 3280.73 7,108.25 85,298.98 41.0091
E #REF! 3444.77 7,463.67 89,564.02 43.0596

5504 Public Safety Dispatcher - Lead TEAMSTERS A #REF! 2975.71 6,447.38 77,368.46 37.1964
B #REF! 3124.50 6,769.75 81,237.00 39.0563
C #REF! 3280.73 7,108.25 85,298.98 41.0091
D #REF! 3444.77 7,463.67 89,564.02 43.0596
E #REF! 3617.02 7,836.88 94,042.52 45.2128
 

1512 Public Works Director* DH Min #REF! 6472.60 14,023.96 168287.50 80.9075
Max #REF! 7861.15 17,032.50 204389.89 98.2644

3401 Public Works Superintendent* TMMBU A #REF! 3929.74 8,514.44 102,173.24 49.1218
B #REF! 4126.23 8,940.17 107,281.98 51.5779
C #REF! 4332.54 9,387.17 112,646.04 54.1568
D #REF! 4549.17 9,856.54 118,278.42 56.8646
E #REF! 4776.62 10,349.35 124,192.12 59.7078

3405 Public Works Supervisor* TMMBU A #REF! 3274.33 7,094.39 85,132.58 40.9291
B #REF! 3438.03 7,449.07 89,388.78 42.9754
C #REF! 3609.93 7,821.52 93,858.18 45.1241
D #REF! 3790.43 8,212.60 98,551.18 47.3804
E #REF! 3979.94 8,623.21 103,478.44 49.7493

4105 Receptionist TTSSEA A #REF! 1672.50 3,623.75 43,485.00 20.9063
B #REF! 1756.12 3,804.93 45,659.12 21.9515
C #REF! 1843.93 3,995.19 47,942.18 23.0491
D #REF! 1936.14 4,194.97 50,339.64 24.2018
E #REF! 2032.94 4,404.71 52,856.44 25.4118

3626 Records Unit Supervisor* TMMBU A #REF! 2971.80 6,438.90 77,266.80 37.1475
B #REF! 3120.40 6,760.87 81,130.40 39.0050
C #REF! 3276.41 7,098.89 85,186.66 40.9551
D #REF! 3440.24 7,453.86 89,446.24 43.0030
E #REF! 3612.23 7,826.50 93,917.98 45.1529

9631 Recreation Leader I LS A 14.0000
B 14.7000
C 15.4400
D 16.2000
E 17.0200

9632 Recreation Leader II LS A 17.5400
B 18.4100
C 19.3300
D 20.3000
E 21.3200
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9633 Recreation Leader III LS A 19.8900
B 20.8900
C 21.9300
D 23.0300
E 24.1800

4401 Recreation Prgm Coordinator I TTSSEA A #REF! 2432.34 5,270.07 63,240.84 30.4043
B #REF! 2553.97 5,533.61 66,403.22 31.9246
C #REF! 2681.66 5,810.27 69,723.16 33.5208
D #REF! 2815.74 6,100.77 73,209.24 35.1968
E #REF! 2956.52 6,405.80 76,869.52 36.9565

4402 Recreation Prgm Coordinator II TTSSEA A #REF! 2675.59 5,797.12 69,565.34 33.4449
B #REF! 2809.37 6,086.97 73,043.62 35.1171
C #REF! 2949.84 6,391.32 76,695.84 36.8730
D #REF! 3097.33 6,710.89 80,530.58 38.7166
E #REF! 3252.17 7,046.37 84,556.42 40.6521

3511 Recreation Service Manager* TMMBU A #REF! 4046.89 8,768.27 105,219.14 50.5861
B #REF! 4249.23 9,206.67 110,479.98 53.1154
C #REF! 4461.70 9,667.02 116,004.20 55.7713
D #REF! 4684.79 10,150.38 121,804.54 58.5599
E #REF! 4919.03 10,657.90 127,894.78 61.4879

3513 Recreation Services Program Manager* TMMBU A #REF! 3869.04 8,382.92 100,595.04 48.3630
B #REF! 4062.50 8,802.09 105,625.00 50.7813
C #REF! 4265.62 9,242.18 110,906.12 53.3203
D #REF! 4478.91 9,704.31 116,451.66 55.9864
E #REF! 4702.85 10,189.51 122,274.10 58.7856

3505 Recreation Services Supervisor* TMMBU A #REF! 3517.32 7,620.86 91,450.32 43.9665
B #REF! 3693.19 8,001.92 96,022.94 46.1649
C #REF! 3877.85 8,402.01 100,824.10 48.4731
D #REF! 4071.74 8,822.11 105,865.24 50.8968
E #REF! 4275.32 9,263.20 111,158.32 53.4415

9626 Recreation Specialized Instructor LS Min 14.0000
Max 49.6600

3433 Safety Coordinator* TMMBU A #REF! 2957.10 6,407.05 76,884.60 36.9638
B #REF! 3104.94 6,727.37 80,728.44 38.8118
C #REF! 3260.19 7,063.75 84,764.94 40.7524
D #REF! 3423.19 7,416.92 89,002.94 42.7899
E #REF! 3594.36 7,787.78 93,453.36 44.9295

3105 Senior Accountant* TMMBU A #REF! 3655.15 7,919.50 95,033.90 45.6894
B #REF! 3837.91 8,315.48 99,785.66 47.9739
C #REF! 4029.81 8,731.26 104,775.06 50.3726
D #REF! 4231.30 9,167.82 110,013.80 52.8913
E #REF! 4442.87 9,626.22 115,514.62 55.5359
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4113 Senior Accounting Assistant TTSSEA A #REF! 2261.39 4,899.68 58,796.14 28.2674
B #REF! 2374.46 5,144.67 61,735.96 29.6808
C #REF! 2493.18 5,401.89 64,822.68 31.1648
D #REF! 2617.85 5,672.01 68,064.10 32.7231
E #REF! 2748.73 5,955.59 71,466.98 34.3591

5323 Senior Building Maintenance Worker TEAMSTERS A #REF! 2486.09 5,386.53 64,638.34 31.0761
B #REF! 2610.38 5,655.83 67,869.88 32.6298
C #REF! 2740.89 5,938.60 71,263.14 34.2611
D #REF! 2877.95 6,235.56 74,826.70 35.9744
E #REF! 3021.86 6,547.37 78,568.36 37.7733

3304 Senior Civil Engineer* TMMBU A #REF! 4554.08 9,867.18 118,406.08 56.9260
B #REF! 4781.78 10,360.53 124,326.28 59.7723
C #REF! 5020.87 10,878.56 130,542.62 62.7609
D #REF! 5271.92 11,422.50 137,069.92 65.8990
E #REF! 5535.51 11,993.61 143,923.26 69.1939

5325 Senior Electrician TEAMSTERS A #REF! 3220.76 6,978.32 83,739.76 40.2595
B #REF! 3381.81 7,327.26 87,927.06 42.2726
C #REF! 3550.91 7,693.64 92,323.66 44.3864
D #REF! 3728.44 8,078.29 96,939.44 46.6055
E #REF! 3914.86 8,482.20 101,786.36 48.9358

5315 Senior Equipment Mechanic TEAMSTERS A #REF! 2597.33 5,627.55 67,530.58 32.4666
B #REF! 2727.18 5,908.89 70,906.68 34.0898
C #REF! 2863.55 6,204.36 74,452.30 35.7944
D #REF! 3006.72 6,514.56 78,174.72 37.5840
E #REF! 3157.06 6,840.30 82,083.56 39.4633

2513 Senior Human Resources Analyst* CONF A #REF! 3820.04 8,276.76 99,321.04 47.7505
B #REF! 4011.04 8,690.59 104,287.04 50.1380
C #REF! 4211.59 9,125.12 109,501.34 52.6449
D #REF! 4422.18 9,581.39 114,976.68 55.2773
E #REF! 4643.29 10,060.47 120,725.54 58.0411

4208 Senior Information Systems Technician TTSSEA A #REF! 3028.06 6,560.80 78,729.56 37.8508
B #REF! 3179.47 6,888.86 82,666.22 39.7434
C #REF! 3338.45 7,233.31 86,799.70 41.7306
D #REF! 3505.37 7,594.97 91,139.62 43.8171
E #REF! 3680.63 7,974.70 95,696.38 46.0079

9637 Senior Lifeguard LS A 17.5400
B 18.4100
C 19.3300
D 20.3000
E 21.3200

5305 Senior Maintenance Worker TEAMSTERS A #REF! 2424.71 5,253.54 63,042.46 30.3089
B #REF! 2545.92 5,516.16 66,193.92 31.8240
C #REF! 2673.22 5,791.98 69,503.72 33.4153
D #REF! 2806.89 6,081.60 72,979.14 35.0861
E #REF! 2947.22 6,385.65 76,627.72 36.8403
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3203 Senior Planner* TMMBU A #REF! 3903.90 8,458.45 101,501.40 48.7988
B #REF! 4099.10 8,881.39 106,576.60 51.2388
C #REF! 4304.06 9,325.47 111,905.56 53.8008
D #REF! 4519.26 9,791.73 117,500.76 56.4908
E #REF! 4745.22 10,281.31 123,375.72 59.3153

5402 Senior Water Treatment Plant Operator TEAMSTERS A #REF! 3047.50 6,602.92 79,235.00 38.0938
B #REF! 3199.88 6,933.08 83,196.88 39.9985
C #REF! 3359.88 7,279.74 87,356.88 41.9985
D #REF! 3527.87 7,643.72 91,724.62 44.0984
E #REF! 3704.26 8,025.90 96,310.76 46.3033

5407 Senior WW Treatment Plant Operator TEAMSTERS A #REF! 2860.38 6,197.49 74,369.88 35.7548
B #REF! 3003.37 6,507.31 78,087.62 37.5421
C #REF! 3153.55 6,832.70 81,992.30 39.4194
D #REF! 3311.24 7,174.36 86,092.24 41.3905
E #REF! 3476.81 7,533.09 90,397.06 43.4601

3343 Supervising Building & Fire Inspector TMMBU A #REF! 3495.11 7,572.74 90,872.86 43.6889
B #REF! 3669.86 7,951.37 95,416.36 45.8733
C #REF! 3853.36 8,348.95 100,187.36 48.1670
D #REF! 4046.03 8,766.40 105,196.78 50.5754
E #REF! 4248.33 9,204.72 110,456.58 53.1041

3345 Supervising Construction Inspector TMMBU A #REF! 3643.21 7,893.63 94,723.46 45.5401
NON EXEMPT B #REF! 3825.38 8,288.33 99,459.88 47.8173

C #REF! 4016.65 8,702.75 104,432.90 50.2081
D #REF! 4217.47 9,137.86 109,654.22 52.7184
E #REF! 4428.34 9,594.74 115,136.84 55.3543

3344 Supervising Plans Examiner* TMMBU A #REF! 3427.59 7,426.45 89,117.34 42.8449
B #REF! 3598.96 7,797.75 93,572.96 44.9870
C #REF! 3778.92 8,187.66 98,251.92 47.2365
D #REF! 3967.86 8,597.03 103,164.36 49.5983
E #REF! 4166.26 9,026.90 108,322.76 52.0783

3523 Technical Theatre Supervisor* TMMBU A #REF! 2919.91 6,326.48 75,917.66 36.4989
B #REF! 3065.92 6,642.83 79,713.92 38.3240
C #REF! 3219.21 6,974.96 83,699.46 40.2401
D #REF! 3380.17 7,323.71 87,884.42 42.2521
E #REF! 3549.19 7,689.92 92,278.94 44.3649

4461 Theatre Operations & Tech Asst TTSSEA A #REF! 2042.58 4,425.59 53,107.08 25.5323
B #REF! 2144.70 4,646.85 55,762.20 26.8088
C #REF! 2251.94 4,879.21 58,550.44 28.1493
D #REF! 2364.53 5,123.15 61,477.78 29.5566
E #REF! 2482.75 5,379.30 64,551.50 31.0344

9361 Theatre Technician LS A 28.8400
B 30.2800
C 31.8000
D 33.3900
E 35.0600
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1109 Transportation Commissioner Stipend $50.00 per meeting

3423 Treatment Plant Facilities TMMBU A #REF! 4077.99 8,835.65 106,027.74 50.9749
Maintenance Superintendent* B #REF! 4281.88 9,277.41 111,328.88 53.5235

C #REF! 4495.97 9,741.27 116,895.22 56.1996
D #REF! 4720.78 10,228.36 122,740.28 59.0098
E #REF! 4956.81 10,739.76 128,877.06 61.9601

3410 Treatment Plant Facilities TMMBU A #REF! 3398.31 7,363.01 88,356.06 42.4789
Maintenance Supervisor* B #REF! 3568.23 7,731.17 92,773.98 44.6029

C #REF! 3746.64 8,117.72 97,412.64 46.8330
D #REF! 3933.98 8,523.63 102,283.48 49.1748
E #REF! 4130.68 8,949.81 107,397.68 51.6335

1520 Utilities Director* DH Min #REF! 6937.39 15,031.02 180372.19 86.7174
Max #REF! 8430.97 18,267.11 219205.26 105.3871

3403 Utility Line Maintenance TMMBU A #REF! 4003.88 8,675.08 104,100.88 50.0485
Superintendent* B #REF! 4204.06 9,108.80 109,305.56 52.5508

C #REF! 4414.27 9,564.26 114,771.02 55.1784
D #REF! 4634.98 10,042.46 120,509.48 57.9373
E #REF! 4866.73 10,544.59 126,534.98 60.8341

5404 Utility Operator TEAMSTERS A #REF! 3264.21 7,072.46 84,869.46 40.8026
B #REF! 3427.39 7,426.02 89,112.14 42.8424
C #REF! 3598.78 7,797.36 93,568.28 44.9848
D #REF! 3778.72 8,187.23 98,246.72 47.2340
E #REF! 3967.65 8,596.58 103,158.90 49.5956

5406 Wastewater Treatment Plant Operator TEAMSTERS A #REF! 2608.96 5,652.75 67,832.96 32.6120
B #REF! 2739.41 5,935.39 71,224.66 34.2426
C #REF! 2876.38 6,232.16 74,785.88 35.9548
D #REF! 3020.19 6,543.75 78,524.94 37.7524
E #REF! 3171.20 6,870.94 82,451.20 39.6400

9351 Water Patrol Aide LS A 16.5200
B 17.3500
C 18.2100
D 19.1200
E 20.0800

5403 Water Plant Operator-In-Training TEAMSTERS A #REF! 2307.10 4,998.72 59,984.60 28.8388
B #REF! 2422.47 5,248.69 62,984.22 30.2809
C #REF! 2543.58 5,511.09 66,133.08 31.7948
D #REF! 2670.77 5,786.67 69,440.02 33.3846
E #REF! 2804.30 6,075.99 72,911.80 35.0538

3421 Water Plant Superintendent* TMMBU A #REF! 4003.88 8,675.08 104,100.88 50.0485
B #REF! 4204.06 9,108.80 109,305.56 52.5508
C #REF! 4414.27 9,564.26 114,771.02 55.1784
D #REF! 4634.98 10,042.46 120,509.48 57.9373
E #REF! 4866.73 10,544.59 126,534.98 60.8341



City of Tracy
 Master Salary Schedule

Effective 01-01-2021

Employees marked with an * (asterisk) are salaried
Employees are paid semi-monthly

Class  
Code Position Title Unit

Semi-Mon 
Salary

Bi-Weekly 
Salary

Monthly 
Salary

Annual 
Salary Hourly Rate

3431 Water Resources Coordinator* TMMBU A #REF! 2596.88 5,626.58 67,518.88 32.4610
B #REF! 2726.72 5,907.90 70,894.72 34.0840
C #REF! 2863.06 6,203.30 74,439.56 35.7883
D #REF! 3006.21 6,513.46 78,161.46 37.5776
E #REF! 3156.52 6,839.13 82,069.52 39.4565

5401 Water Treatment Plant Operator TEAMSTERS A #REF! 2785.18 6,034.56 72,414.68 34.8148
B #REF! 2924.43 6,336.27 76,035.18 36.5554
C #REF! 3070.67 6,653.12 79,837.42 38.3834
D #REF! 3224.20 6,985.77 83,829.20 40.3025
E #REF! 3385.44 7,335.12 88,021.44 42.3180

3422 WW Operations Superintendent* TMMBU A #REF! 4077.99 8,835.65 106,027.74 50.9749
B #REF! 4281.88 9,277.41 111,328.88 53.5235
C #REF! 4495.97 9,741.27 116,895.22 56.1996
D #REF! 4720.78 10,228.36 122,740.28 59.0098
E #REF! 4956.81 10,739.76 128,877.06 61.9601

5405 WW Plant Operator-In-Training TEAMSTERS A #REF! 2165.44 4,691.79 56,301.44 27.0680
B #REF! 2273.72 4,926.40 59,116.72 28.4215
C #REF! 2387.39 5,172.68 62,072.14 29.8424
D #REF! 2506.77 5,431.34 65,176.02 31.3346
E #REF! 2632.10 5,702.89 68,434.60 32.9013



RESOLUTION 2020 - _____ 
 

AMEND THE CITY OF TRACY MASTER EMPLOYEE PAY SCHEDULE AND THE PAY 
RATES FOR CITY OF TRACY ESTABLISHED POSITIONS 

 
 WHEREAS, The City Council approves the Master Employee Pay Schedule identifying 
the rate of pay for each City of Tracy classification titles and pay rates, and 
 
 WHEREAS, On October 16, 2018, City Council approved a compensation and benefit 
plan for Limited Service Employees (LSE) including adjusted hourly rates reflecting a cost of 
living increase in addition to annual adjustments to maintain compliance with the State of 
California Minimum Wage Order schedule, and 
 
 WHEREAS, On December 17, 2019, City Council approved Ordinance 1283, which 
amended Title 2 Chapter 2.04 of the Tracy Municipal Code to add section 2.04.060 Council 
Member and Elected Mayor Compensation adjusting the City Council monthly salary to $936.00 
per month effective with the pay period including January 1, 2021 and also provided for an 
additional $100.00 in monthly compensation for the Mayor, and 
 
 WHEREAS, The Public Employees’ Retirement Law (PERL) governs the California 
Public Employees Retirement System, codified in Title 2 of the California Code of Regulations, 
requires City Council approval to modify the rate of pay or classification titles by amending the 
Master Employee Pay Schedule, and 
 
 WHEREAS, Amendment to the City’s Master Employee Pay Schedule is required to 
comply with the State of California Minimum Wage Order schedule and Ordinance 1283 in 
accordance with CalPERS regulations. 

 
 NOW, THEREFORE, BE IT RESOLVED, That City Council of the City of Tracy hereby 
amends the City of Tracy Master Employee Pay Schedule, a copy of which is attached to the 
staff report accompanying this resolution, to confirm the pay rates for all City of Tracy 
Established Positions. 

* * * * * * * * * * * * * * * * *  
 

 The foregoing Resolution 2020 - _____ was adopted by the Tracy City Council on the 
17th day of November, 2020 by the following vote: 

AYES:  COUNCIL MEMBERS 
 
NOES:  COUNCIL MEMBERS 
 
ABSENT: COUNCIL MEMBERS 
 
ABSTAIN: COUNCIL MEMBERS 

         
   ___________________________________ 

       MAYOR 
ATTEST: 
 
 
_____________________________ 
CITY CLERK 



November 17, 2020 

AGENDA ITEM 1.D 

REQUEST 

APPROVE THE WATER SUPPLY DEVELOPMENT AND OPERATING AGREEMENT 
WITH THE SOUTH SAN JOAQUIN IRRIGATION DISTRICT AND RESCIND 
RESOLUTION NO. 2000-168 

EXECUTIVE SUMMARY 

The proposed Water Supply Development and Operating Agreement (WSD&OA) is an 
update of the original 1995 Water Supply Development Agreement (1995 WSDA) with 
the South San Joaquin Irrigation District (SSJID).  The agreement provides for 
continued treated potable water service from SSJID through 2049.  In a typical year, the 
SSJID water supply provides approximately 70% of Tracy’s potable water demand. 

In 2000, the City Council approved Amendment No. 1 to the original 1995 WSDA 
allowing the City of Tracy to provide fair share funding and collectively defend any 
challenge to the project environmental document.  The project included construction of 
the water treatment plant and water conveyance infrastructure by SSJID.  However, this 
amendment was never approved by the SSJID Board of Directors therefore it is also 
recommended to rescind Resolution No. 2000-168 approving Amendment No. 1. 

DISCUSSION 

Water Supply Development & Operating Agreement WSD&OA 

In 1995, the City and SSJID entered into the 1995 WSDA.  The cities of Manteca, 
Lathrop and Escalon entered into similar agreements with SSJID.  These agreements 
allowed SSJID to plan, finance, construct and operate the South County Water Supply 
Project (SCWSP) for supplying treated water to the participating cities.  This project 
included construction of Nick DeGroot Water Treatment Plant at Woodward Reservoir 
and 40 miles of pipeline delivering water to the Cities of Manteca, Lathrop, Tracy and in 
the future, Escalon.  The project commenced delivering water in 2005. 

In 2006, the City and SSJID entered into the Escalon Amendment to the City’s 1995 
WSDA allowing the City to purchase Escalon’s share of the project water supply. 

In 2013, the City, SSJID, and the City of Lathrop entered into the Lathrop-Tracy 
Purchase, Sale and Amendment Agreement allowing Tracy to purchase a part of the 
Lathrop water supply.  

The increased purchase of water supply by the City under the above agreements has 
improved the City’s water quality, increased water supply, and decreased the salinity 
levels of wastewater effluent discharged into the Delta since the City started blending 
surface water from the Delta Mendota Canal and groundwater treated from the City’s 
Water Treatment Plant. 
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The original 1995 WSDA currently in effect was primarily used to plan, finance, 
construct and operate the South County Water Supply Project.  Since twenty-five years 
has elapsed since execution of the original agreement, a large portion of the 1995 
WSDA is no longer applicable.  In treatment, the maintenance, operational, and other 
issues and practices have evolved over time, which are not addressed in the 1995 
WSDA.  As a result, a new WSD&OA is needed to incorporate all relevant information 
and requirements. 

The WSD&OA was prepared jointly by the staffs of SSJID and the participating cities.  It 
has been prepared to reflect current practices and anticipated future decision making 
processes.  The City, jointly working with other cities, had the document reviewed by an 
outside counsel specializing in water agreements.  The WSD&OA will supersede the 
1995 WSDA and its term will expire on December 31, 2049. 

The WSD&OA defines the terms and conditions of water treatment and the delivery and 
sales between SSJID and participating cities.  The agreement address a variety of 
issues, procedures and processes, including but not limited to water supply capacities, 
points of deliveries, schedules of deliveries, water quality, shortages due to drought, 
allocation of costs and expenses, capital projects and Phase 2 improvements to the 
Water Treatment Plant. 

Rescinding of Resolution No. 2000-168 

In 2000, both the City and SSJID worked together to enter into an amendment to the 
1995 WSDA.  This amendment allowed the City of Tracy to provide fair share funding 
for its share of the project and working collectively to defend challenges to the project 
environmental document.  City Council authorized this amendment per Resolution No. 
2000-168.  However, this amendment was never executed by the SSJID Board and did 
not take effect.  Thus, staff is recommending rescinding Resolution No. 2000-168. 

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s four 
strategic plans. 

FISCAL IMPACT 

Tracy currently budgets $3.9 million per year for SSJID treated water supply.  Due to 
normal increases in operational and maintenance costs of the SSJID water treatment 
plant and conveyance facilities, the City’s budgeted amount will be adjusted accordingly 
every year as allowed under the agreement. 
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RECOMMENDATION 

Staff recommends that the City Council, by resolution, approve the Water Supply 
Development and Operating Agreement with the South San Joaquin Irrigation District 
and rescind Resolution No. 2000-168. 

Prepared by: Kul Sharma, Director of Utilities 

Reviewed by: Midori Lichtwardt 

Approved by: Jenny Haruyama, City Manager 

ATTACHMENTS: 

A. Water Supply Development and Operating Agreement
B. Resolution No. 2000-168



ATTACHMENT A 

1 

WATER SUPPLY DEVELOPMENT AND OPERATING AGREEMENT 

This Water Supply Development and Operating Agreement (“Water Supply 
Agreement”), dated as of ______________, by and between the South San Joaquin 
Irrigation District (the "District"), an irrigation district duly organized and existing 
pursuant to the Irrigation District Act (the "Irrigation District Act"), commencing with 
California Water Code, Section 20500 and the City of Tracy (the "City"), a municipal 
corporation created pursuant to the constitution and laws of the State of California. 
The District and City are referred in this Water Supply Agreement collectively as 
“Parties” and individually as “Party.” 

RECITALS  

A. WHEREAS, on or about October 1, 1995, the City entered into the Initial
Agreement with the District to provide for the construction, operation, and
financing of the Project and to specify the City’s right to acquire by purchase,
treated water up to the amount specified as the City’s Project Allotment in the
Initial Agreement (capitalized terms used herein have the meanings set forth in
Section 2); and

B. WHEREAS, all Project Participants entered into an Initial Project Participant
Agreement with the District, similar to the Initial Agreement, to fund and construct
the Project and to specify each Project Participant’s right to acquire treated water;
and

C. WHEREAS, the District after consultation with the Operating Committee,
constructed the Project with the Assigned Capacity of the Water Treatment Plant
and the capacity of each Reach of the Project to serve the City with the flow rate
requested by the City as was agreed to by the City. The cost of the Project was
divided among the Project Participants, pro rata using Project Allotments and
Assigned Capacities as the allocation factors; and

D. WHEREAS, the various Initial Project Participant Agreements were amended as
follows:

1. On or about July 11, 2000, the District and the City of Manteca and the
District and the City of Lathrop, entered into Amendment No. 1 to the Initial
Agreement;

2. On or about March 28, 2006, the District and the City of Tracy entered into
the “Escalon Amendment to Tracy-SSJID Water Supply Development
Agreement” (“Escalon-Tracy Amendment”) and the Cities of Escalon,
Manteca, and Lathrop consented to the “Escalon-Tracy Amendment;” and

3. In 2013, the District and the Cities of Tracy and Lathrop entered into the
“Lathrop-Tracy Purchase, Sale and Amendment Agreement” which
increased the City of Tracy’s Project Allotment by 1,120 acre feet and
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reduced the City of Lathrop’s Project Allotment by 1,120 acre-feet.  Further, 
the City of Lathrop’s share of Assigned Capacity was reduced by 2 million 
gallons per day and the City of Tracy’s share of Assigned Capacity was 
increased by 2 million gallons per day; 

E. WHEREAS, the Parties desire to enter into this Water Supply Agreement to 
supersede and replace the Initial Agreement in its entirety, without disturbing 
those subsequent side agreements between the District and individual 
Project Participants referenced as various “Amendments” herein, so long as 
those Amendments are not in conflict with this Water Supply Agreement. This 
Water Supply Agreement is intended to extend the City’s ability to receive 
treated water from the Project, to acknowledge and maintain the transfer of 
water in the “Escalon-Tracy Amendment,” to acknowledge the “Lathrop-Tracy 
Purchase, Sale and Amendment Agreement,” and to establish the Parties’ 
understanding of the terms and conditions under which the City obtains the 
right to acquire and obligation to pay for treated water from the Project; and    

F. WHEREAS, by entering into this Water Supply Agreement, the City intends to 
preserve its ability to receive treated water from the Project in the future through 
existing facilities and subsequent construction of the Phase II Project facilities, 
sufficient to serve the City, and for the sale by the District to the City of the 
annual Project Allotment quantity of water and certain other matters: 

 
AGREEMENT 

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is 
acknowledged, the Parties hereto do agree as follows: 

Section 1. “Initial Agreement” Superseded. 

This Water Supply Agreement supersedes the Initial Agreement, provided however, 
that all provisions of the Escalon Amendment to Tracy-SSJID Water Supply Development 
Agreement and the Lathrop-Tracy Purchase, Sale and Amendment Agreement not in 
conflict with this Water Supply Agreement remain in full effect.   

Section 2. Definitions. 

The following terms shall, for all purposes of this Water Supply Agreement have 
the following meanings: 

“Additional Project Participant” means the in-District City of Ripon, which 
executes a Project Participant Water Supply Agreement in accordance with Section 
17. 

“Amendments” means the amendments to the Initial Agreement referenced in 
Recital D. 
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“Annual Budget” is defined in Section 12. 

“Assigned Capacity” is a Project Participant’s share of the design peak flow 
treatment and delivery capacity used as an allocation factor in dividing the original 
cost of the Project among the Project Participants, and as shown in Exhibit A.  
Assigned Capacity is additionally used for determining allocation of shortages in 
Capacity as set forth in Section 7. 

“Capacity” means the expected or actual peak flow rate capacity of the 
Project or a component of the Project at any given time.  The unit of measure for 
Capacity shall be millions of gallons per day which can be used as a measure of 
flow rate for a time period of any length. 

“Capital Facilities Fund” means the fund described in Section 14(d). 

“Capital Improvement & Replacement Costs” means the costs of the Project’s 
capital assets, other than Capital Investment Costs, according to generally accepted 
accounting principles and the accounting policies of the District. Capital Improvement 
& Replacement Costs include capital improvements for the Project that do not create 
new capacity in the Project. Capital Improvement & Replacement Costs include 
capital assets which jointly benefit the Project and the District apart from the Project.  
Capital Improvement & Replacement Costs are included in an annual budget pursuant 
to Section 12 and allocated among Project Participants. 

“Capital Investment Costs" means capital costs incurred by District and the 
Project Participants related to design, right-of-way, CEQA compliance, construction 
management and construction of the Project. For the purpose of allocating Capital 
Investment Costs among the Project Participants pursuant to Section 14, the Capital 
Investment Costs were first allocated among (i) the raw water pipeline to the Water 
Treatment Plant, (ii) the Water Treatment Plant, and (iii) to each of the Reaches.  
Each element of Capital Investment Costs was also identified as being most closely 
related to Assigned Capacity or to Project Allotment.  The allocated cost of the raw 
water pipeline, the Treatment Plant, and each Reach, was then allocated pro rata 
among the Project Participants on the basis of each Project Participant’s Assigned 
Capacity and Project Allotment. 

"City" has the meaning set forth in the preamble. 

“District” has the meaning set forth in the preamble. 

"Fixed O&M Costs" means Project Operation and Maintenance Expenses and 
a reasonable reserve for contingencies, in each case incurred by the District with 
respect to the Project, irrespective of the amount of water delivered to the Project 
Participants and which are not Variable O&M Costs. Fixed O&M Costs are included in 
the Annual Budget pursuant to Section 12, allocated among Project Participants 
pursuant to Section 14, and invoiced to Project Participants pursuant to Section 15. 

“Initial Agreement” means that certain “Water Supply Development 
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Agreement” dated as of October 1, 1995, by and between the District and the City. 

“Initial Project Participant Agreement” means those certain “Water Supply 
Development Agreements” dated as of October 1, 1995, by and between the 
District and each Project Participant, other than the City. 

"Operating Committee" means the Operating Committee created in 
accordance with Section 4 of this Water Supply Agreement. 

“Phase II Project” means the planning, design and construction of the facilities 
necessary to deliver additional treated water to Project Participants for the Phase II Project 
Allotments as shown on Exhibit A, Table 3.  The Phase II Project may be developed and 
constructed in multiple stages. 

“Point of Delivery” means a turnout location along the treated water pipeline. 

"Project" means certain facilities necessary to deliver treated water to the 
Project Participants, including the following; (i) a raw water pipeline to the Water 
Treatment Plant, (ii) the Water Treatment Plant, and (iii) treated water pipeline, tanks 
and booster stations to convey treated water from the Water Treatment Plant to the 
Project Participants. 

"Project Allotment" means the quantity of treated water each Project Participant 
is entitled to purchase from the District each Year.  The quantity is set forth as acre-feet 
of treated water per year and is further identified in Exhibit A, Table 3 as the amount of 
water for “Phase I.” The Project Allotment set forth in Exhibit A, Table 3 may be 
amended pursuant to Sections 11 and 22. The Project Allotment may be changed to 
the amount of water indicated as “Phase II” in Exhibit A, Table 3, in accordance with 
Sections 18 and 23 of this Water Supply Agreement. 

"Project Operation and Maintenance Expenses" means the costs incurred by 
the District for maintaining and operating the Project, calculated in accordance with 
generally accepted accounting principles, and including a reasonable allocation of 
general and administrative costs of the District, but excluding in all cases (i) 
depreciation, replacement and obsolescence charges or reserves , and (ii)  costs which 
under generally accepted accounting principles and the policies of the District are 
chargeable to a capital asset account. The method for allocating general and 
administrative costs of the District is prescribed in Section 14. 

"Project Participant" means the City and each City listed in Exhibit A executing 
a Project Participant Water Supply Agreement with the District in substantial 
conformity with this Water Supply Agreement. 

“Project Participant Water Supply Agreement” means each agreement by and 
between the District and a Project Participant, which is in substantial conformity with this 
Water Supply Agreement, as the same may be amended or supplemented from time to 
time. 

“Reach” means a segment of the treated water pipeline which conveys treated 
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water from the Water Treatment Plant to the Project Participants.  Each Reach is an 
entire segment that serves a unique group of downstream project participants.  For 
example, the segment of the treated water pipeline beginning at the Water 
Treatment Plant and ending at the first Point of Delivery is one of the Reaches 
because it is the only pipeline segment that serves a unique group, which in the case 
of the first reach only, is constituted of all Project Participants. 

“Requested Delivery Rate” means a temporary rate of flow for delivery to a 
Project Participant, determined in accordance with Section 7(c).  Among the factors 
the District will consider when evaluating such a delivery rate request are the effects 
on other Project Participants.  Requested Delivery Rate may be more or less than 
the Project Participant’s Assigned Capacity in accordance with Section 7(c).   

"Variable O&M Costs" means Project Operation and Maintenance Expenses 
incurred by the District in an amount which varies with the amount of water delivered to the 
Project Participants.  Variable O&M Costs also include an amount for raw water provided 
at the District’s then-current established rate.  Variable O&M Costs are included in the 
Annual Budget pursuant to Section 12, allocated among Project Participants 
pursuant to Section 14, and invoiced to Project Participants pursuant to Section 15. 

"Water Supply Agreement" means this Water Supply Agreement by and between 
the District and the City, as the same may be amended or supplemented from time to time.  
Each Project Participant shall enter into a separate but identical Water Supply Agreement 
with the District. 

"Water Supply Delivery Schedule" means a written request from the City 
specifying the portion of the City's Project Allotment which the City requests be 
delivered by the District to the City in each month of a Year in accordance with Section 
6. 

"Water Treatment Plant" means water treatment facilities including all 
associated facilities, rights, properties, electrical facilities and associated 
improvements. 

"Year" means the twelve-month period from January 1 through December 31, 
both dates inclusive. 

Section 3. Purpose. 

The purpose of this Water Supply Agreement is for the District to sell and deliver 
water to the City in accordance with its Project Allotment, and to provide the terms and 
conditions of such treatment, delivery, and sale. The Parties confirm that this Water Supply 
Agreement constitutes a contractual right to purchase treated water and that no water right is 
being transferred by the District to the City or any other Project Participant under this Water 
Supply Agreement. Each Project Participant acknowledges that the District is entering into 
Project Participant Agreements with cities located within the District and outside the District 
and upon execution each Project Participant waives any claim such Project Participant may 
have to the Project Allotment of other Project Participants.  

This Water Supply Agreement is also intended to recognize that certain Project 
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Participants blend their Project Allotment with groundwater in order to meet certain water 
quality requirements.  The District and the Project Participants endeavor, by entering 
into this Water Supply Agreement and the other associated Project Participant 
Agreements, to increase the water delivery reliability of the Project to all Project 
Participants with the goal of establishing the Project as an uninterruptable potable water 
supply, should the Project Participants find it desirable, and technically and financially 
feasible.   

Section 4. Operating Committee. 

(a) General. The District shall form and organize an Operating 
Committee in accordance with this Section. The Operating Committee for the 
Project shall consist of the General Manager of the District and the City 
Manager of each Project Participant unless the District or a Project Participant 
designates another staff member to serve on the Operating Committee.  The 
Operating Committee shall be chaired by the General Manager of the District 
or his or her designee. Project Participants and the District shall each have 
one (1) vote for matters requiring a vote. The Operating Committee shall meet 
quarterly or at other times when a meeting is called by the chair of the 
Operating Committee or upon written request by two or more Project 
Participants. The District shall ensure that the Operating Committee meets to 
review the proposed Annual Budget pursuant to Section 12, to manage the 
Capital Facilities Fund pursuant to Section 14(d), to consider the need for 
beginning Phase II Project pursuant to Section 18, to consider any sale, lease, 
or other disposition of any portion of the Project pursuant to Section 20(c), to 
review, evaluate and recommend to the District by majority vote items related to 
the acquisition, construction, financing, operation and maintenance of the 
Project and the status of any water rights issues relating to the District's ability 
to deliver treated water to the City, including but not limited to review of 
budgets relating to construction, annual operations and maintenance, and other 
financial and operational matters relating to delivery of treated water to the 
Project Participants.   

(b) Compliance with Agreements. The Operating Committee created by this 
Section is not authorized to interfere with the District’s day-to-day operation of the 
Project or in any way affect the District’s ability to act with respect to any agreement 
entered into by the District for the maintenance and operation of the Project or any 
applicable licenses, permits or regulatory provisions. The District shall be responsible 
for executing contracts relating to maintenance and operation of the Project and 
fulfilling the obligations of the District. 

Section 5. Determination of Capacities of Water Treatment Plant and Reaches. 

(a) The District shall operate and maintain the Project to provide the City 
and each Project Participant with its Assigned Capacity as set forth in Exhibit A, and 
to enable delivery of water to the City and to other Project Participants and at the 
locations, times, and maximum flow rates agreed to by the District and the City.  The 
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District shall operate the Project in substantial conformance with the Basis of 
Operation report to be developed and periodically updated. 

(b) Capacity Increases Resulting from Technology Advances.  The Project 
was designed using established technology at the time of design.  Technology has 
advanced resulting in increased treatment capacity for the membrane filtration 
modules.  Additional technology changes may occur in the future.  Unless otherwise 
provided in an amendment to this Water Supply Agreement, increases in treatment 
capacity in unit processes within the Water Treatment Plant shall be allocated to the 
Project Participants in proportion to their Assigned Capacities in Exhibit A. 

Section 6. Delivery of Water. 

(a) Project Allotment. The District is entitled to appropriate water from the 
Stanislaus River and the District shall make available to the City its Project Allotment 
from such appropriated water at the Point(s) of Delivery, subject to the availability of 
water and compliance with all local, state and federal laws, rules and regulations. 

(b) Water Supply Delivery Schedule by City. Pursuant to the terms of this 
Water Supply Agreement and except as otherwise provided herein, the District shall 
make available and deliver to the City in each Year the amount of water set forth in the 
Water Supply Delivery Schedule of the City established pursuant to subsection (d). 
The District is not obligated to deliver an amount of water in excess of the City's 
Project Allotment. The District agrees to use its best efforts to deliver water pursuant 
to this Water Supply Agreement meeting all applicable local, state and federal 
water quality standards as such standards may be in effect or amended from time to 
time. The District agrees to operate the Project to provide a correlative priority of use to 
the City and Project Participants as set forth in this Water Supply Agreement. 

(c) Points of Delivery. The District will deliver or cause to be delivered to 
or for the account of the City the amount of water specified in each Water Supply 
Delivery Schedule at Delivery Points along the Project to be agreed upon by the 
District and the City. The District will remain available to make or cause to be made 
all necessary and possible arrangements for transmission and delivery of such 
water in accordance with this Water Supply Agreement. New Points of Delivery 
may be added at the City’s expense as may be agreed upon by the City and the 
District.  New Points of Delivery must satisfy the design and operating criteria 
established by the District.  Direct connections of Project Participant transmission 
facilities to the District transmission main shall be permitted when the District 
determines they are designed and will be operated to ensure no detrimental effects 
to water delivery to other Project Participants.  Such permit shall not be withheld 
unreasonably. 

(d) Procedure for Determining Water Supply Delivery Schedule. The 
amounts and times of delivery of water to the City during any Year shall be in 
accordance with a Water Supply Delivery Schedule for that Year, such schedule to 
be determined in the following manner: 
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(1) On or before September 1 of each Year, the City shall submit in 
writing to the District a preliminary Water Supply Delivery Schedule 
indicating the amounts of water desired by the City during each month of the 
succeeding three Years or such lesser or greater period as the District shall 
determine. 

(2) Upon receipt of a preliminary schedule, the District shall review 
the preliminary schedule and, after consultation with the City, shall make 
such modifications as are necessary to ensure that the amounts, times, and 
rates of delivery to the City will be consistent with the District's overall 
delivery ability, considering the then current delivery schedules of all 
Project Participants and the District. 

(3) A Water Supply Delivery Schedule may be amended by the 
District upon the City's written request. Proposed amendments shall be 
submitted by the City within a reasonable time before the desired change is to 
become effective, and shall be subject to review and modification by the District 
in like manner as the schedule itself. 

(e)  Limit on Peak Deliveries of Water from the Water Treatment Plant. The 
District shall not enter into a contract to deliver treated water from the Water 
Treatment Plant to any Project Participant at a flow rate greater than the Assigned 
Capacities set forth in Exhibit A. The District may deliver, and the City may take treated 
water from the Project at a rate of flow temporarily exceeding the City’s Assigned 
Capacity subject to the provisions of Section 7 for curtailment of delivery, provided the 
additional flow rate does not harm other Project Participants. 

(f) Limit on Rate of Delivery to City. In no event shall the District be obligated 
to deliver water to the City through any Point of Delivery at an instantaneous rate of 
flow that would cause harm to other Project Participants.  The Project Participants and 
the District agree to work cooperatively to accommodate water delivery rates best 
meeting the needs of the Project Participants.  The District shall have the final 
authority in determining the rate of delivery at each Point of Delivery. 

(g) Delivery of Water Not Delivered in Accordance with Water Supply Delivery 
Schedule.  If in any Year the District, as a result of causes beyond its control, is unable 
to deliver any portion of the City's Project Allotment for such Year as provided for in 
the Water Supply Delivery Schedule established for that Year, the City may elect to 
receive the amount of water which otherwise would have been delivered to it during 
such period at other times during the Year, or during the succeeding year, to the 
extent that such water is then available and such election is consistent with the 
District's overall delivery ability including Capacity, considering the then current 
delivery schedules of all Project Participants and the Basis of Operations Report. 

(h) Water Quality. The District shall ensure that water treated for delivery to 
the City meets or is superior to all applicable minimum standards for drinking water 
quality in effect at the time of delivery, including those established by the State Water 
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Resources Control Board and any federal agency with jurisdiction over drinking water 
standards. The District will provide all water quality sampling, reporting, and notification 
required by State and Federal law.  The City and all Project Participants understand 
and agree that future changes to drinking water quality standards may require 
implementation of additional processes or technology, and the costs of such 
implementation shall be the sole responsibility of the Project Participants.  

Section 7. Curtailment of Delivery. 

(a) District May Curtail Deliveries. The District may temporarily discontinue 
or reduce the delivery of water to the City for the purposes of necessary 
investigation, inspection, maintenance, repair, or replacement of any of the Project 
facilities necessary for the delivery of water to the City. The District shall notify the City 
as far in advance as possible of any such discontinuance or reduction, except in cases 
of emergency, in which case notice need not be given in advance. 

(b) City May Receive Later Delivery of Water Not Delivered. In the event of 
any discontinuance or reduction of delivery of water pursuant to subsection (a) of 
this Section, the City may elect to receive the amount of water which otherwise 
would have been delivered to it in accordance with Section 6(g). 

(c) Method of Computation for Curtailed Deliveries.  In the event the District, 
in the judgment of the manager of the Water Treatment Plant, is unable to provide the 
Requested Delivery Rate to each Project Participant due to total Requested Delivery 
Rate exceeding Capacity, the District shall curtail deliveries to one or more Project 
Participants.  Assigned Capacities shown in Exhibit A shall be used to determine 
equitable allocation of available Capacity among the curtailed Project Participants in 
accordance with the following: 

(1) The curtailment may limit the rate of flow of any or all Project 
Participants so the combined flow rate to all Project Participants does 
not exceed the Capacity of the Project at that time, which may be less 
than the sum of the Assigned Capacities shown in Exhibit A.  

(2) The Assigned Capacities shown in Exhibit A shall be used to determine 
equitable allocation proportions for available Capacity among the 
curtailed Project Participants. 

(3) The District shall confirm or ascertain each Project Participant’s 
Requested Delivery Rate during the period of curtailment. 

(4) The District shall identify currently available Capacity and allocate 
among Project Participants in proportion to their respective shares of 
their Assigned Capacities. 

(5) The District shall determine how much each Project Participant’s 
Requested Delivery Rate is more or less than the Project Participant’s 
allocation of currently available Capacity. 
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(6) If a Project Participant’s Requested Delivery Rate is less than the Project 
Participant’s allocation of currently available Capacity, such excess 
Capacity shall be allocated to the other Project Participants equitably in 
proportions determined by reference to their Assigned Capacities. 

(7) The Project Participants and the District agree to work cooperatively to 
accommodate water delivery rates best meeting the needs of the Project 
Participants.  The District shall have the final authority in allocation of 
Capacity.  

Section 8. Shortage in Water Supply. 

(a) Allocation of Shortages among Project Participants. The District will use all 
reasonable efforts to ensure against any conditions of shortage in the water supplies 
available to the Project and to ensure against interruptions in the City’s ability to use the 
Project. In any Year in which there may occur a shortage or interruption due to drought or 
other cause in the supply of water available for delivery to the Project Participants, 
including but not limited to shortages or interruptions caused by changes in laws, 
regulations or rulings relating to or affecting the District's water rights, permits and 
licenses, and Project impairment, with the result that such supply is less than the total of 
the annual Project Allotments of all Project Participants for that Year, the District shall 
reduce the delivery of water to the City pro rata with deliveries to all Project Participants 
based upon the Project Allotment of the City and each Project Participant without 
preference or priority among the City and the Project Participants.  

(b) Allocation of Shortages between Agricultural Users and the Project.  Any 
shortage or interruption in the supply of water available to the District shall take effect 
after giving effect to paragraphs (c) and (d) of this section and shall be allocated by the 
District between agricultural users and the Project Participants, such that any percentage 
reduction in the delivery of water to the City is approximately equal to the percentage 
reduction in the delivery of water to the District's in-District agricultural customers who 
joined the District before October 1, 1995.  

(c) Future Annexations of Land to District. The District shall not annex any 
land to the District unless said annexation shall include an express condition that the 
lands so annexed shall have an entitlement to receive water from District that is 
subordinate in priority to the right of City to receive water from District pursuant to this 
Water Supply Agreement. In any Year in which there may occur a shortage or 
interruption in the supply of water available to the Project with the result that such 
supply is less than the total of the annual Project Allotment of all Project Allotments of 
all Project Participants for the Year, the District shall reduce or suspend the delivery of 
water by District to lands annexed to District on or after October 1, 1995. 

(d) Future Transfers of Water by District. In the event that District enters into 
any agreement for the sale or transfer of water to any retail or wholesale water 
provider for consumptive use outside District boundaries, the District shall ensure that 
such transfer agreement includes an express condition that the transferee shall have 
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an entitlement to receive water from the District that is subordinate in priority to the 
right of City. In any Year in which there may occur a shortage or interruption in the 
supply of water with the result that supply available to the Project Participants is less 
than the annual Project Allotment of all Project Participants for the year, District will 
reduce or suspend the delivery of water by the District to such transferee. The District 
represents and warrants that, as of October 1, 1995, it has not entered into any 
agreement, other than this Water Supply Agreement, for the sale or transfer of water 
for use outside the District's boundaries which is not subordinate in priority to the right 
or the City and the Project Participants. 

(e) No Liability for Shortages. Neither the District nor any of its officers, 
agents, or employees shall be liable for any damage, direct or indirect, arising from 
the shortages in the amount of water to be made available for delivery to the City 
under this Water Supply Agreement caused by drought or any other cause 
beyond its control; provided however that nothing in this clause (e) shall excuse the 
District from compliance with clauses (a), (b), (c) and (d) of this Section. 

Section 9. Measurement of Water Delivered. 

The District shall measure, or cause to be measured, all water delivered to the 
City and shall keep and maintain accurate and complete records. For this purpose 
and in accordance with Section 6, the District shall install, operate, and maintain, or 
cause to be installed, operated and maintained, at all delivery structures for delivery 
of water to the City such measuring devices and equipment as are satisfactory and 
acceptable to both Parties. Said devices and equipment shall be examined, tested, 
and serviced by the District regularly to ensure their accuracy. At any time or times, 
the City may inspect such measuring devices and equipment, and the 
measurements and records. 

Section 10. Responsibility for Delivery and Distribution of Water. 

(a) Neither the District nor any of its officers, agents, or employees shall be 
liable for the control, carriage, handling, use, disposal, or distribution of water 
supplied to the City after such water has passed through a Point of Delivery; nor for 
claim of damage of any nature whatsoever, including but not limited to property 
damage, personal injury or death, arising out of or connected with the control, 
carriage, handling, use, disposal or distribution of such water beyond Point of 
Delivery and including attorney’s fees and other costs of defense in connection 
therewith; the City shall indemnify and hold harmless the District and its officers, 
agents, and employees from any such damages or claims of damages. 

(b) Neither the City nor any of its officers, agents or employees shall be liable 
for the control, carriage, handling, use, disposal, or distribution of water to be 
supplied to the City until such water has reached the Point of Delivery, including but 
not limited to property damage, personal injury or death, arising out of or connected 
with the control, carriage, handling, use, disposal or distribution of such water before 
it has reached said delivery structures and including attorney’s fees and other costs 
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of defense in connection therewith; the District shall indemnify and hold harmless the 
City and its officers, agents, and employees from any such damages or claims of 
damages. 

Section 11. Sale or Other Disposition of Project Allotment and Assigned Capacity 
by City.  

(a) Sale or Other Disposition of Project Allotment Without Approval. The City 
may sell or otherwise dispose of all or any portion of its Project Allotment to another 
Project Participant without approval by the District and without written amendment to 
this Water Supply Agreement, as set forth in Section 22; provided however, that the City 
provides notice to the District and other Project Participants of such transfer, as provided 
in Subsection (c). 

(b) Transfer of Assigned Capacity.   The City may transfer existing Assigned 
Capacity to or from other Project Participants only with the District’s approval.  The City may 
transfer existing Assigned Capacity to or from another Project Participant on a permanent 
basis, or a temporary basis, on terms agreeable to the subject Project Participants.  

(c) Notice of Sale or Other Disposition. The City shall give ninety (90) days' 
advance written notice to the District and the other Project Participants of any proposed 
sale, transfer or other disposition pursuant to this Section. 

(d) Nothing in this section authorizes the sale or other disposition of the 
City’s Project Allotment to any entity that is not a Project Participant.  

Section 12. Annual Budget. 

The District will prepare an annual budget for each Year for credits, costs and 
expenses of the Project, including Capital Improvement & Replacement Costs, Fixed 
O&M Costs, and Variable O&M Costs. The District shall submit a draft of such budget 
to the Operating Committee on or prior to the November 1 first preceding the budget 
year for review and comment by the Operating Committee. District staff shall use its 
best efforts to resolve any questions or concerns raised by a Project Participant during 
such review. The Board of Directors of the District will adopt a final annual budget for 
the applicable Year on or before December 31 of each Year and shall allow any 
Project Participant which may object to any provision of the budget to present such 
objection to the Board of Directors of the District. The District shall supply a copy of 
the final annual budget to the City on or before January 15 of each Year.  Any 
amendment to the budget shall be submitted to the Operating Committee for review and 
comment at least 30 days prior to action thereon by the District Board of Directors. 
Any such amendment shall be subject to the same requirements applicable to the 
budget set forth above. 

Section 13. Raw Water Cost 
 
The cost to the City of raw water is determined using a rate of dollars per acre-foot.   The 
raw water cost shall be lower for Project Participants located within the District and higher for 
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those Project Participants located outside the District.  From time to time, the District may 
adopt changes in the raw water rates, provided the District first meets and confers with 
the City and provides the City notice at least twelve (12) months prior to implementation 
of any such adjustment.   

Section 14. Allocation of Costs and Expenses. 

The City shall pay to the District the City’s share of the following costs: (i) Capital 
Improvement & Replacement Costs, (ii) Fixed O&M Costs, and (iii) Variable O&M 
Costs.  The computation of the City’s share of these costs is described in this Section. 
The District shall not allocate costs and expenses in any way which discriminates 
among Project Participants which take delivery through the same Reaches, except 
that the cost of raw water included in Variable O&M Costs may be varied between 
Project Participants within the boundaries of the District and those outside the 
boundaries of the District. Project costs shall be allocated in accordance with the 
following allocation methods:  

(a) Method of Allocating Capital Improvement & Replacement Costs. The 
District shall establish and annually update, as part of the budget process, a 
capital improvement and replacement program that identifies projects, the timing, 
and the cost thereof, considering the facilities to be improved or replaced, the 
years of service remaining in the facilities, and the existing Capital Facilities Fund 
balance.  The program shall use a seven year time horizon and be utilized to 
assist in determining the target balance for the Capital Facilities Fund.  The 
Operating Committee will be provided opportunity to review and comment on the 
seven year plan.  The District shall charge the City an amount to recover the City’s 
allocable share of Capital Improvement & Replacement Costs.  Determination of 
the City’s allocable share of Capital Improvement & Replacement Costs shall 
employ two steps. 

(1) Step 1 is to allocate the cost of Capital Improvement and 
Replacement Costs which benefit both the Project Participants and the 
District apart from the Project Participants. The basis of the Step 1 
allocation is the pro rata shares of the benefits enjoyed by the Project 
Participants and by the District apart from the Project Participants.  
Examples of these benefits include, among others, reduced costs and 
the volume of water conveyed. 

(2) Step 2 is to allocate the total amount of Capital Improvement & 
Replacement Costs of the Project. The basis of the step 2 allocation is 
the ratio of the Project Allotment of each Project Participant for which 
water is treated at the Water Treatment Plant to the total Project 
Allotment of all Project Participants for which water is treated at the 
Water Treatment Plant.  If a Capital Improvement & Replacement Cost 
does not benefit all Reaches downstream of the first Reach, and 
therefore does not benefit all Project Participants, then the cost 
allocation calculation will involve only those Reaches and Project 
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Participants that benefit from the Capital Improvement & Replacement 
Cost. 

(b) Method of Allocating Fixed O&M Costs. The District shall charge the 
City an amount to recover the City’s allocable share of Fixed O&M Costs.  The 
total amount of Fixed O&M Costs of the Project shall be allocated among all 
Project Participants entitled to delivery of treated water from the Water Treatment 
Plant, based upon the ratio of the Project Allotment of each Project Participant for 
which water is treated at the Water Treatment Plant to the total Project Allotment 
of all Project Participants for which water is treated at the Water Treatment Plant. 
The City and the District acknowledge that if the City has not elected to have all 
facilities which are a part of the Project constructed with Assigned Capacity to 
enable the City to take treated water, the City shall not be liable for any Fixed 
O&M Costs for such unconstructed facilities. 

(c) Method of Allocating Variable O&M Costs. The District shall charge 
the City an amount to recover the City’s share of Variable O&M Costs.  The 
charge to the City for raw water is equal to the number of acre-feet of raw water 
treated for delivery to the City multiplied by the District’s then-current established 
rate per acre-foot for raw water.  The City’s allocation of total Variable O&M Costs 
for a month, other than raw water, is a ratio of the amount of water delivered to the 
City divided by the total water delivered by the Project during the month.   

(d) Capital Facilities Fund.  The District shall maintain a Capital 
Facilities Fund with funds collected from Project Participants for future Capital 
Improvement & Replacement Costs.  The Capital Facilities Fund shall be held in a 
separate investment account.  The investment of the Capital Facilities Fund shall 
be managed in accordance with the District’s investment policy.  Investment 
earnings of this fund will be kept in the fund and shall not be used to offset 
charges to the Project Participants.  The respective amounts of the Project 
Participants’ contributions to the Capital Facilities Fund will be in the same 
proportions as used for allocating Capital Improvement & Replacement Costs as 
set forth in Section 14(a) of this Water Supply Agreement.  The total amount of 
contributions to this fund shall be established, and may be changed from time to 
time by the Operating Committee.  Withdrawals will be subject to approval in 
advance by the Operating Committee, except in case of emergency when the 
District may decide to pay for Capital Improvement & Replacement Costs using a 
withdrawal from the Capital Facilities Fund with subsequent notification of the 
Project Participants. 

Section 15. Time and Method of Payment, and Statement of Charges. 

(a) Invoicing.   The District shall invoice the City monthly for the actual amount 
of Capital Improvement & Replacement Costs not funded from the Capital Facilities Fund, 
the actual amount of Fixed O&M Costs, and the actual amount of Variable O&M Costs 
incurred during the previous month or months taking into account applicable credits 
received by the District. 
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(b) Payment of Charges.  The City shall pay the District all monies due within 
30 days of receipt of invoice from the District. 

(c) Contest of Accuracy of Charges. If the City questions or disputes the 
correctness of any invoice of the District, it shall pay the District the amount claimed 
when due and shall within thirty (30) days of receipt of such invoice request an 
explanation from the District. If the invoice is determined to be incorrect, the District will 
adjust the invoice to such City in the next billing statement. If the District and the City 
fail to agree on the correctness of an invoice within ninety (90) days after the City has 
requested an explanation, or if the District does not respond to City’s request within 
ninety (90) days after the City has requested an explanation, the City shall make 
written demand upon the District, and if said failure is not remedied within thirty (30) 
days from the date of such demand such failure shall constitute a default at the 
expiration of such period.  Errors or disputes in billing and correction of errors shall be 
made retroactive for a period of up to two years prior to the City notifying the District, or 
the District notifying the City, of the error or dispute. 

Section 16. Obligation in the Event of Default. 

(a) Written Demand upon Failure to Make Payment.  Upon failure of the 
City to make any payment in full when due under this Water Supply Agreement or to 
perform any other obligation hereunder, the District shall make written demand upon 
the City. If said failure is not remedied within thirty (30) days from the date of such 
demand, or if remedy is not possible within thirty (30) days, then failure to remedy or 
commence such remedy within thirty (30) days and diligently pursue such remedy 
thereafter shall constitute a default at the expiration of such period. Notice of such 
demand shall be provided to each other Project Participant by the District.  Upon 
failure of the District to perform any obligation of the District hereunder, the City shall 
make written demand upon the District. If said failure is not remedied within thirty 
(30) days from the date of such demand, or if remedy is not possible within thirty (30) 
days, then failure to remedy or commence such remedy within thirty (30) days and 
diligently pursue such remedy thereafter shall constitute a default at the expiration of 
such period. Notice of such demand shall be provided to each Project Participant by 
the City making such written demand. 

(b) Defaulting City's Account. Upon the failure of the City to make any 
payment which failure constitutes a default under this Water Supply Agreement, the 
District may cease water deliveries to the City until payment is made in full, unless 
the City invokes the dispute resolution procedures set forth in Subsection 16(c) 
during which time, the District may not cease water deliveries to the City. 

(c) Dispute Resolution. The Parties acknowledge that there are a number 
of informal dispute resolution procedures (such as arbitration, mediation, informal 
conferences, etc.) which could be used to resolve any controversy or claim arising 
out of or relating to this Water Supply Agreement. The Parties agree in principle that 
one or more such mechanisms should be utilized prior to proceeding in a judicial 
forum. Should any such controversy or claim arise, any Party wishing to utilize an 
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informal dispute resolution procedure may request in writing that such procedure 
should be utilized, stating in general terms the nature of the proposed procedure. 
The other Party shall then have a period of two (2) weeks in which to either accept or 
reject such request. If such request is denied, or if no answer to such request is 
given within such period, then the requesting Party shall be free to pursue any legal 
remedy which may be available to it. If such request is accepted, then the 
procedures outlined in such request shall first be followed prior to either Party 
resorting to a judicial procedure. This subsection does not limit remedies available to 
any Party at law or in equity. 

(d) Enforcement of Remedies. In addition to the remedies set forth in this 
Section, upon the occurrence of an event of default, the District or the City, as the 
case may be, shall be entitled to proceed to protect and enforce the rights vested in 
such Party by this Water Supply Agreement by such appropriate judicial proceeding 
as such Party shall deem most effectual, either by suit in equity or by action at law, 
whether for the specific performance of any covenant or agreement contained 
hereon or to enforce any other legal or equitable right vested in such Party by this 
Water Supply Agreement or by law. The provisions of this Water Supply 
Agreement and the duties of each Party hereof, their respective boards, officers or 
employees shall be enforceable by the other Party hereto by mandamus or other 
appropriate suit, action or proceeding in any court of competent jurisdiction, with 
the losing Party paying all costs and attorney fees. Without limiting the generality of 
the foregoing, the District or the City, as the case may be, shall have the right to 
bring the following actions: 

(1) Accounting. By action or suit in equity to require an 
Accounting for money at issue by the District or the City, as the case may be, 
including its officers, employees and assigns. 

(2) Injunction. By action or suit in equity to enjoin any acts 
or things which may be unlawful or in violation of the rights of the District or 
the City, as the case may be. 
 

(3) Mandamus. By mandamus or other suit, action or proceeding 
at law or in equity to enforce its rights against the other Party hereto (and 
its board, officers and employees) and to compel the other Party hereto to 
perform and carry out its duties and obligations under the law and its 
covenants and agreements as provided herein. 

 
(e) Waiver. The waiver by either Party of any breach by the other Party 

of any agreement, condition, covenant or term hereof shall not operate as a waiver 
of any subsequent breach of the same or any other agreement, condition, 
covenant or term. 
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Section 17. Additional Project Participant. 

The City acknowledges that the District may enter into a Project Participant 
Water Supply Agreement with an Additional Project Participant subsequent to the 
execution of this Water Supply Agreement.  Prior to the execution of a Project 
Participant Water Supply Agreement with an Additional Project Participant, the District 
shall promptly provide to the City a proposed revision to Exhibit A to this Water Supply 
Agreement setting forth the revised list of Project Participants, Project Allotments, 
Assigned Capacity of the Project Participants.  The District agrees that the Project 
Participant Water Supply Agreement with such Additional Project Participant shall 
establish a price to be paid by the Additional Project Participant to the City, an amount 
which reasonably compensates the City for Capital Investment Costs, Capital 
Improvement and Replacement Costs, previously paid by the City which are fairly 
allocable to the Additional Project Participant, including but not limited to costs incurred 
by the City in connection with the Project.  The price paid by the Additional Project 
Participant shall be subject to approval of the Project Participants.  The District 
acknowledges that analysis per the California Environmental Quality Act (CEQA) has 
not yet been performed for Additional Project Participant, and that any analysis 
necessary shall be the at the sole cost of the proposed Additional Project Participant   

Section 18. Initiation and Implementation of the Phase II Project. 

(a) Subject to the provisions of Section 23, the Phase II Project shall 
be considered by the District and the Project Participants when expected future 
demand indicates the need for additional Project Allotment and/or Assigned 
Capacity. The Parties understand and agree that any and all costs associated 
with the initiation and implementation of the Phase II Project will be paid by the 
Project Participants.  

(b) Each Year, until completion of the Phase II Project, the District 
shall query the Project Participants regarding the quantity and timing of any 
additional Assigned Capacity expected to be required during the next 6 years.  
On or before October 1, the City will provide its best estimate of the quantity 
and timing of any requested additional Assigned Capacity.  On or before 
December 31 of the same Year, the District shall report to the Operating 
Committee the results of its query of the Project Participants. 

(c) At the first Operating Committee meeting of each Year, the 
Operating Committee shall discuss the results of the District’s query regarding 
additional Assigned Capacity and consider whether to begin implementation of 
the Phase II Project. 

(d) Additionally, when Project Participant water demands cause the 
Treatment Plant to be operated at 80% of Assigned Capacity during the month 
of July, or when requested by two or more Project Participants, the District shall 
commence discussions with Project Participants regarding implementation of 
the Phase II Project. 
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(e) Discussions regarding implementation of the Phase II Project shall 
include evaluation of the potential for one Project Participant to temporarily 
utilize another Project Participant’s underutilized Assigned Capacity. 

(f) The following shall be an example of a process for planning, 
design and construction of the Phase II Project. 

(1)  After consideration of the existing and projected water 
demands, and briefing by the District, the Operating Committee shall 
consider recommending to the District that planning for the Phase II Project 
commence.   

(2)  The District, in consultation with the Operating 
Committee, shall retain the services of a professional engineer to develop 
and evaluate strategies for implementation of the Phase II Project, and 
potential for staging of construction implementation.  

(3)  The District, in consultation with the Operating 
Committee, shall develop an agreement for each Project Participant for the 
Phase II Project.  The agreement shall reflect the proposed Project Allotment, 
proposed Assigned Capacity, project funding, CEQA and water rights 
compliance, project construction, and include off ramps as appropriate. 

Section 19. Covenants of the City. 

(a) Insurance. The City shall procure and maintain or cause to be procured 
and maintained insurance on the City water system with responsible insurers so 
long as such insurance is available from reputable insurance companies, or, 
alternatively, shall establish a program of self-insurance, or participate in a joint 
powers agency providing insurance or other pooled insurance program, in such 
amounts and against such risks (including accident to or destruction of the City water 
system) as are usually covered in connection with water systems similar to the City 
water system.  

Section 20. Covenants of the District. 

(a) Insurance. The District shall procure and maintain or cause to be 
procured and maintained insurance on the Project with responsible insurers so long 
as such insurance is available from reputable insurance companies, or, alternatively, 
shall establish a program of self-insurance, or participate in a joint powers agency 
providing insurance or other pooled insurance program, covering such risks, in such 
amounts and with such deductibles as shall be determined by the District. The 
District shall indemnify and hold harmless the City from any liability for personal injury 
or property damage resulting from any accident or occurrence arising out of or in any 
way related to the Project.  

(b) Compliance with Law. The District shall comply with all local, state and 
federal laws applicable to the Project. 
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(c) Against Sale or Other Disposition of Project. The District will not sell, lease or 
otherwise dispose of the Project or any part thereof unless the Board of Directors of 
the District determines that such sale, lease or other disposition will not materially 
adversely affect the District's ability to comply with its obligations under this Water 
Supply Agreement and such determination is approved by the Operating Committee. 

(d) Maintenance and Operation of the Project. Subject to the payment obligations 
of the Project Participants, the District will maintain and preserve the Project in good 
repair and working order at all times and will operate the Project in an efficient and 
economical manner. 

Section 21. Term. 

The term of this Water Supply Agreement shall continue until December 31, 
2049. The Parties hereto agree to negotiate in good faith to amend this Water Supply 
Agreement on or prior to such date to extend the term hereof and to include terms 
and conditions as are mutually agreeable to the Parties, provided that the price to be 
paid with respect to the Project Allotment in such amendment shall reflect the 
payment of capital costs to such date. In the event that the District and all Project 
Participants cannot agree to amend the Water Supply Agreement(s), the District agrees 
to cause ownership of the Project to be transferred to a joint powers agency or similar 
entity created by the Project Participants and to enter into a raw water sale 
agreement with such entity on terms and conditions consistent with the raw water 
pricing and delivery policy in effect under this Water Supply Agreement at the time 
of such transfer. The City agrees to work in good faith with the District to form a joint 
powers agency or similar entity in the event the Parties cannot agree to amend this 
Water Supply Agreement. 

In the event the ownership of the Project is transferred pursuant to this section, 
the quantity of raw water that will be made available to the entity created by the 
Project Participants shall not be reduced from the quantity of raw water being made 
available by the District to the Project Participants immediately prior to the 
expiration of the term of this Water Supply Agreement. Should the ownership of 
the Project be transferred to a new entity, the price paid to the District for raw water 
shall be on the same terms as prior to the transfer, plus any costs incurred by the 
District for operation, maintenance or capital improvement reimbursements relating 
to facilities necessary to deliver raw water to the Project. 

Section 22. Amendments. 

This Water Supply Agreement may only be amended, modified, changed or 
rescinded in writing signed by each of the Parties; provided, however that: (a) the City 
may transfer any portion of its Project Allotment to the District or to a Project 
Participant without amendment, by providing written notice of such transfer; and (b) 
any transfer of Assigned Capacity in the Project is approved by the District. 

Section 23. Additional Water in Future for Phase II Project. 



ATTACHMENT A 

20 

The District agrees that to the extent the Board of Directors of the District 
determines that water surplus to the needs of agricultural water users within the District 
is available and subject to compliance with federal and state laws, including CEQA, 
and to the District's water rights, permits and licenses, and to state laws applicable 
thereto, the District shall commence proceedings to expand the Project to make 
additional treated water available to the Project Participants, but such expansion shall 
occur only on terms and conditions reasonably agreeable to the District and the 
Project Participants. In the event that the District and the Project Participants cannot 
agree upon terms and conditions for expansion of the Project and delivery of 
additional treated water, the District shall not be obligated to expand the Project or to 
make additional treated water available to the Project Participants. Nothing in this 
Water Supply Agreement shall be construed to require the District to deliver treated 
water to the City in excess of the City's Project Allotment or to enter into any 
agreement to deliver treated water to the City in excess of the City's Project Allotment 
unless the District Board of Directors determines that water surplus to the needs of 
agricultural water users within the District is available to the District. 

Section 24. Service Area. 

The service area for the City shall be the corresponding municipal service 
boundary as established by the San Joaquin County Local Agency Formation 
Commission.  

Section 25. Recycled water and return flow. 

Consistent with Water Code section 1210 et seq., the City is entitled to possess 
and use recycled water and return flows resulting from the use of Project Allotment 
delivered to the City. 

Section 26. Miscellaneous. 

(a) Opinions and Determinations. Where this Water Supply Agreement
provides for an action to be based on the opinion, determination, approval, or review of 
either Party, such terms are not intended to be, and will not be construed as permitting, 
such action to be arbitrary, capricious or unreasonable. Any opinion, determination, 
approval, or review required of a Party under this Water Supply Agreement must be 
provided in a reasonable and timely manner. 

(b) Reasonable Cooperation. The Parties agree to reasonable cooperate with
each other, including the execution of any necessary documents, to carry out the 
purposes and intent of this Water Supply Agreement. Each Party will reasonably 
cooperate with the other to provide materials and information requested from time to 
time to facilitate implementation and review of this Water Supply Agreement, and the 
Parties’ respective rights and duties. 

(c) Notices. The Parties shall notify each other within ten (10) days of
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becoming aware of: (1) any claims or suits brought against either Party which involve 
this Water Supply Agreement or water supplied pursuant to this Water Supply 
Agreement; (2) any force majeure event. To the extent feasible, notice shall be provided 
by electronic mail transmission to the e-mail addresses listed below. If electronic mail 
transmission is not feasible, then via U.S. Mail with return receipt or by hand delivery to 
the following addresses:  

 
“DISTRICT” 
South San Joaquin Irrigation District 
Mail:   
P.O. Box 727 
Ripon, California 95366-0747 
Street  Address:   
11011 E. Higway 120 
Manteca, California  95336-9750 
 
Attention:  General Manager 
Phone:  (209) 249-4645 

“CITY” 
City of Tracy 
Mail: 
3900 Holly Drive 
Tracy, CA 95304 
Attention: Kul Sharma, Director of 
Utilities 
 
6649 S. Tracy Boulevard 
Tracy, CA, 95377 
Attention:  Lea Emmons, Water Plant 
Superintendent 

 

(d) Headings. The headings of the sections hereof are inserted for 
convenience only and shall not be deemed a part of this Water Supply Agreement. 

(e) Severability. If any one or more of the covenants or agreements provided 
in this Water Supply Agreement to be performed should be determined to be invalid or 
contrary to law, such covenant or agreement shall be deemed and construed to be 
severable from the remaining covenants and agreements herein contained and shall in 
no way affect the validity of the remaining provisions of this Water Supply Agreement. 

(f) Counterparts. This Water Supply Agreement may be executed in several 
counterparts, all or any of which shall be regarded for all purposes as one original and 
shall constitute and be but one and the same instrument. 

(g) Governing Law and Venue. This Water Supply Agreement shall be 
governed by and construed in accordance with the laws of the State of California. The 
Parties agree that the venue for any action brought to enforce the terms of this Water 
Supply Agreement shall be in a court of competent jurisdiction in the County of San 
Joaquin, California. 

(h) Attorneys’ Fees. The prevailing Party in any judicial action to enforce this 
Water Supply Agreement is entitled to reasonable attorneys’ fees. 

(i) Remedies Nonexclusive. The remedies provided in this Water Supply 
Agreement are cumulative and not exclusive and are in addition to any other remedies 
that may be provided by law or equity. The exercise by either Party of any remedy 
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under this Water Supply Agreement will be without prejudice to the enforcement of any 
other remedy. 

(j) Construction and Interpretation. The Parties acknowledge that this Water 
Supply Agreement has been arrived at through negotiation, and that each Party has 
had a full and fair opportunity to review the terms with an attorney and to revise the 
terms of this Water Supply Agreement. Consequently, ambiguities are not to be 
resolved against any Party in construing or interpreting this Water Supply Agreement. 

(k) Relationship of Parties. Nothing in this Water Supply Agreement will be 
construed to create an association, joint venture, trust, or partnership, or to impose a 
trust or partnership covenant, obligation, or liability. 

(l) Successors and Assigns. This Water Supply Agreement will bind and be 
for the benefit of the respective successors and assigns of the Parties, provided 
however, that no assignment will be effective unless approved in writing by the other 
Party. 

IN WITNESS WHEREOF the City has executed this Water Supply Agreement 
with the approval of its governing body, and caused its official seal to be affixed and the 
District has executed this Water Supply Agreement in accordance with the authorization of 
its Board of Directors, and caused its official seal to be affixed. 
 
 
“DISTRICT” 
SOUTH SAN JOAQUIN IRRIGATION 
DISTRICT 
 
 
By:________________________ Date:_____ 
     Dave Kamper, President 
     Board of Directors 

“CITY” 
CITY OF TRACY 
 
 
 
By: ______________________ Date:______ 
        Robert Rickman, Mayor 
      

 
ATTEST: 
 
 
_________________________ Date: ______ 
Peter M. Rietkerk, Secretary 
 

 
ATTEST: 
 
 
________________________ Date:_______ 
Adrianne Richardson, City Clerk 

 
APPROVED AS TO FORM: 
 
 
_________________________ 
Mia S. Brown, General Counsel 

 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Leticia Ramirez, City Attorney  
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EXHIBIT A 
 

Project Allotments and Capacities 
 

Schedule of Project Allotments 
(acre-feet per year) 

 
Table 1: Project Allotments Per Exhibit 1 of  

Amendment No. 1 to the Initial Agreement (2000) 
City Phase I  Phase II 

  
Escalon* 2,015 2,799 
Manteca 11,500 18,500 
Lathrop 8,007 11,791 
Tracy* 10,000 10,000 

   
Total 31,522 43,090 

 
 

Table 2: Project Allotments After Escalon-Tracy Amendment 
(2006) 

City Phase I  Phase II 
  

Escalon* 2,015 2,799 
Manteca 11,500 18,500 
Lathrop 8,007 11,791 
Tracy* 10,000 10,000 

   
Total 31,522 43,090 

 
 

Table 3: Project Allotments After Lathrop-Tracy Purchase, Sale 
and Amendment Agreement (2013) 

City Phase I  Phase II 
  

Escalon* 2,015 2,799 
Manteca 11,500 18,500 
Lathrop 6,887 10,671 
Tracy* 11,120 11,120 

   
Total 31,522 43,090 

*In 2006, the City of Escalon, City of Tracy and the District entered into the Escalon-Tracy 
Amendment for the temporary sale of the City of Escalon’s Project Allotment under Phase I to the 
City of Tracy. The Parties have consented to the Escalon-Tracy Amendment. 
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Assigned Capacity 
(million gallons per day) 

City Phase I Phase II 

Escalon 0.0 2.5 
Manteca 12.3 18.2 
Lathrop 12.6 19.1 
Tracy 17.0 17.0 

Total 41.9 56.8 
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RESOLUTION 2000-168

AUTHORIZATION OF AMENDMENT 1 TO WATER SUPPLY DEVELOPMENT AGREEMENT

AND JOINT DEFENSE AGREEMENT FOR THE SOUTH COUNTY

SURFACE WATER SUPPLY PROJECT

WHEREAS, In October 1995, the City of Tracy entered into the Water Supply and

Development Agreement ("WSDA") with the South San Joaquin Irrigation District (SSJID) to

explore the feasibility of constructing a water treatment plant and distribution pipeline to supply
domestic water to the cities of Escalon, Manteca, Lathrop and Tracy, and

WHEREAS, As contemplated in the project's first construction phase, SSJID will supply
up to 31,500 acre feet of surface water annually to the participating cities, and

WHEREAS, Since 1995, the project has progressed through preliminary design and a

draft EIR has been prepared, and

WHEREAS, SSJID is expected to certify a Final EIR within the next few months and it is

anticipated that the project will be subject of litigation, and

WHEREAS, After legal challenges have been analyzed, a determination can be made to

proceed with the final design and right-of-way acquisition phase (estimated to take one year),
followed by the construction phase (estimated to take approximately two years to complete) and

then ideally, water would be delivered to the cities in year 2004, and

WHEREAS, Amendment 1 to the Water Supply Development Agreement modifies the

1995 agreement between the City of Tracy and SSJID to reflect changes in project financing
and will allow for cash payments as proposed for the majority of Tracy's project funding, and

WHEREAS, The Joint Defense Agreement is necessary to collectively defend any

actions challenging the Final EIR while at the same time preserving the respective parties'
attorney's work product privilege and the parties' attorney/client privilege, and

WHEREAS, There is no fiscal impact associated with the amendment or the joint
defense agreement;

NOW, THEREFORE, BE IT RESOLVED That the City Council hereby authorizes

Amendment 1 to the Water Supply Development Agreement, as modified by City staff, and the

Joint Defense Agreement and authorizes the Mayor to execute both agreements.

ATTACHMENT B
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The foregoing Resolution 2000-168 was passed and adopted by the Tracy City
Council on the 2nd day of May , 2000, by the following vote:

AYES: COUNCIL MEMBERS: IVES, MATTHEWS, TOLBERT, TUCKER, BILBREY

NOES: COUNCIL MEMBERS: NONE

ABSENT: COUNCIL MEMBERS: NONE

ABSTAIN: COUNCIL MEMBERS: NONE

ATTEST:

CITY CLERK

02-041400kl

PW



RESOLUTION 2020-_____ 

APPROVING THE WATER SUPPLY DEVELOPMENT AND OPERATING 
AGREEMENT WITH THE SOUTH SAN JOAQUIN IRRIGATION DISTRICT AND 

RESCINDING RESOLUTION NO. 2000-168 

WHEREAS, In 1995, the City and SSJID entered into the 1995 WSDA, and 

WHEREAS, In 2006, the City and SSJID entered into the Escalon Amendment to the 
City’s 1995 WSDA allowing the City to purchase Escalon’s share of the project water supply, 
and 

WHEREAS, In 2013, the City, SSJID, and the City of Lathrop entered into the Lathrop-
Tracy Purchase, Sale and Amendment Agreement allowing Tracy to purchase a part of the 
Lathrop water supply, and 

WHEREAS, The original 1995 WSDA currently in effect was primarily used to plan, 
finance, construct and operate the South Water Supply Project, and 

WHEREAS, As twenty-five years have elapsed since execution of the original 
agreement, a large portion of the 1995 WSDA are no longer applicable, and 

WHEREAS, A new WSD&OA is needed to incorporate all relevant information and 
requirements, and 

WHEREAS, The WSD&OA was prepared jointly by the staffs of SSJID and the 
participating cities, and 

WHEREAS, The WSD&OA will supersede the 1995 WSDA and its term will expire on 
December 31, 2049, and 

WHEREAS, City Council authorized an amendment to the 1995 WSDA per Resolution 
No. 2000-168, and 

WHEREAS, This amendment was never executed by the SSJID Board, and 

WHEREAS, Tracy currently budgets $3.9 million per year for SSJID treated water 
supply, and 

WHEREAS, Due to normal increases in operational and maintenance costs of the 
SSJID water treatment plant and conveyance facilities, the City’s budgeted amount will be 
adjusted accordingly every year as allowed under the agreement; 

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 
hereby approves the Water Supply Development and Operating Agreement with the South San 
Joaquin Irrigation District and rescinds Resolution No. 2000-168. 

. 

* * * * * * * * * * * * * * 
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The foregoing Resolution 2020-___ was adopted by Tracy City Council on the 17th day 
of November, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

MAYOR 
ATTEST: 

CITY CLERK 



  November 17, 2020 

AGENDA ITEM 1.E 

REQUEST 

APPROVE AMENDMENT NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT 
BETWEEN THE CITY OF TRACY AND VANDERMYDEN MADDUX LAW 
CORPORATION FOR CONFIDENTIAL WORKPLACE INVESTIGATION SERVICES 
INCREASING THE NOT TO EXCEED AMOUNT BY $100,000 FOR A TOTAL NOT TO 
EXCEED AMOUNT OF $200,000 

EXECUTIVE SUMMARY 

The City of Tracy and VanDermyden Maddux entered into a Professional Services 
Agreement to conduct confidential workplace investigations approved by the City 
Manager on January 28, 2020. Due to an unanticipated vacancy of the Professional 
Standards Officer within the Tracy Police Department and an increase in investigation 
service demands, additional funding in the amount of $100,000 is necessary to complete 
the current workplace investigations.  

DISCUSSION 

In January 2020, the City entered into a Professional Services Agreement with 
VanDermyden Maddux to conduct confidential workplace investigations on various 
matters. During the unanticipated vacancy of the Professional Standards Officer at the 
Police Department, VanDermyden Maddux provided investigation support for internal 
affairs investigations in addition to support for an increase in confidential workplace 
investigation service demands. As a result of unforeseen investigations, additional 
funding in the amount of $100,000 is necessary to complete the confidential workplace 
investigations. 

STRATEGIC PLAN 

This agenda item supports the City’s Governance Strategic Priority: 

Governance Strategy 

Purpose: To enhance fiscal stability, retain and attract new talent, improve the use of 
technology, and enhance transparency for the betterment for the Tracy community. 

Goal 3:  Ensure continued fiscal sustainability through financial and budgetary 
stewardship. 

FISCAL IMPACT 

There is no additional General Fund fiscal impact as a result of approving this agreement. 
Associated costs will be absorbed by the current FY 2020-21 departmental budgets.  
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RECOMMENDATION 

That the City Council, by resolution, approve Amendment No. 3 to the Professional 
Services Agreement between the City of Tracy and VanDermyden Maddux Law 
Corporation for confidential workplace investigations, increasing the not to exceed 
amount by $100,000, for a total not to exceed amount of $200,000. 

Prepared by: Judy Carlos, Human Resources Analyst II 

Reviewed by: Kimberly Murdaugh, Human Resources Director 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by:  Jennifer D. Haruyama, City Manager 

ATTACHMENTS:

Attachment A: Amendment No. 3 to VanDermyden Maddux Professional Services Agreement 
Attachment B: Amendment No. 2 to VanDermyden Maddux Professional Services Agreement 
Attachment C: Amendment No. 1 to VanDermyden Maddux Professional Services Agreement
Attachment D: Professional Services Agreement with VanDermyden Maddux



CITY OF TRACY 
AMENDMENT NO. 3 TO 

VANDERMYDEN MADDUX LAW CORPORATION 

This Amendment No. 3 (Amendment) to the Professional Services Agreement is entered into 
between the City of Tracy, a municipal corporation (City), and Vandermyden Maddux Law 
Corporation, a corporation (Consultant). City and Consultant are referred to individually as 
“Party” and collectively as “Parties.” 

Recitals 

A. The City and Vandermyden Maddux Law Corporation entered into a Professional Services
Agreement (Agreement) to conduct workplace investigations, which was approved by the
City on January 28, 2020.

B. On July 28, 2020, the Parties amended the Agreement to increase compensation from
$20,000 to $70,000 based on City’s need for additional investigative services.

C. On October 30, 2020, the Parties amended the Agreement to increase compensation from
$70,000 to $100,000 based on City’s need for additional investigative services.

D. The City’s need for additional investigative services continues and compensation under the
Agreement must be increased by an additional $100,000 to allow Consultant to continue to
provide these services.

E. This Amendment is being executed pursuant to Resolution 2020- . 

Now therefore, the Parties mutually agree as follows: 

1. Incorporation by Reference. This Amendment incorporates by reference all terms set
forth in the Agreement, unless specifically modified by this Amendment. The terms which are
not specifically modified by this Amendment will remain in effect.

2. Terms of Amendment.

A. Section 3.1 is hereby amended to read as follows:

“Not to Exceed Amount. Consultant' s total compensation under this Agreement
shall not exceed $ 200,000. Consultant' s billing rates listed in Exhibit A-3 shall cover
all costs and expenses for Consultant' s performance of this Agreement. No work
shall be performed by Consultant in excess of the total compensation amount
provided in this section without the City's prior written approval.”

B. Exhibit A-2 is hereby superseded and replaced by the attached Exhibit A-3.

3. Modifications. This Amendment may not be modified orally or in any manner other
than by an agreement in writing signed by both parties, in accordance with the requirements of
the Agreement.

Rev. October 2019 

ATTACHMENT A
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4. Severability. If any term of this Amendment is held invalid by a court of competent
jurisdiction, the Amendment shall be construed as not containing that term, and the remainder
of this Amendment shall remain in effect.

5. Signatures. The individuals executing this Amendment represent and warrant that they
have the right, power, legal capacity and authority to enter into and to execute this Amendment.
This Amendment shall inure to the benefit of and be binding upon the parties and their
respective successors and assigns.

The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

By: Robert Rickman 
Title: Mayor 
Date:    

Consultant 

By: 
Deborah Maddux 

Title: Partner 
Date:   11/4/2020 

Attest: 

By: 
Adrianne Richardson, City Clerk 

Approved as to form 

By: 
Leticia Ramirez, City Attorney 
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EXHIBIT “A-3” 
Scope and Fee Schedule 2019/2020 

Scope 

Van Dermyden Maddux Law Corporation is retained by the City for the purpose of 
conducting a confidential fact-finding investigation and providing a report that will be used 
for employment related purposes. Ms. Deborah Maddux agrees to provide legal services 
to the City of Tracy in the form of an impartial workplace investigations to be submitted to the City 
by the date agreed upon. 

All services under this Agreement shall be performed at the following rates: 

Cost 

Senior Partner $460 

Partner $385 

Senior Associate $310 

Associate $275 

Law Clerk $185 

Paralegal $140 

Expenses: 

Expenses will calculated and billed at the foregoing hourly rate for services related to 
conducting a workplace investigation, including travel to/from Tracy. These hourly rates 
apply to all time spent on investigating the claim, including, but not limited to, interviews, 
personal and telephone conferences; preparing, analyzing and reviewing 
correspondence; analyzing and reviewing documents; preparing reports and 
memoranda. 

In no event can the total costs and expenses for service provided under this Agreement amount 
to more than $200,000. 

Compensation for Post-Investigative Work. This engagement shall be considered concluded 
after the Firm has provided a final investigation report in this matter, whether oral or written. 
After the conclusion of this engagement, should a need arise for the Firm to respond to any 
subpoena or discovery, to provide testimony at deposition, trial or arbitration, or to otherwise 
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perform services with respect to any matter relating to or arising out of this engagement, Client 
shall compensate the Firm at its then-applicable rates for time expended, including all required 
preparation time. Client agrees to provide necessary representation for such proceedings, either 
through its organization or separate counsel at its option, when the time comes. 
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City of Tracy -- Professional Services Agreement with VAN DERMYDEN MADDUX

CITY OF TRACY

PROFESSIONAL SERVICES AGREEMENT WITH

VAN DERMYDEN MADDUX LAW CORPORATION. 

This Professional Services Agreement ( Agreement) is entered into between the City of Tracy, a
municipal corporation ( City), and VAN DERMYDEN MADDUX LAW CORPORATION, a
corporation ( Consultant). City and Consultant are referred to individually as " Party" and collectively as
Parties." 

Recitals

A. The CITY is in need of an investigator to conduct workplace investigations. 

B. CONSULTANT possesses the necessary qualifications to conduct the investigations on as
needed basis. 

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Tracy Municipal Code section 2. 20. 100. 

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services described in Exhibit "A" attached and

incorporated by reference. The services shall be performed by, or under the direct supervision of, 
Consultant' s Authorized Representative: Deborah Maddux. Consultant shall not replace its Authorized

Representative, nor shall Consultant replace any of the personnel listed in Exhibit " A," nor shall
Consultant use or replace any subcontractor or subconsultant, without City' s prior written consent. A
failure to obtain the City' s prior written consent for any change or replacement in personnel or
subcontractor/ subconsultant may result in the termination of this Agreement. 

2. Time of Performance. Time is of the essence in the performance of services under this

Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement. Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in Exhibit "A." Any services for which times for
performance are not specified in this Agreement shall be started and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated to
the Consultant. Consultant shall submit all requests for time extensions to the City in writing no later
than ten days after the start of the condition which purportedly caused the delay, and not later than the
date on which performance is due. City shall grant or deny such requests at its sole discretion. 

2. 1 Term. The term of this Agreement shall begin on January 1, 2020 and end on January 1, 
2022, unless terminated in accordance with Section 6. OPTION TO EXTEND: This Agreement may be
extended for an additional one year by the City Manager following a written determination that
Consultant has satisfactorily met all the requirements of this Agreement. 

3. Compensation. City shall pay Consultant on a time and expense basis, at the billing rates set
forth in Exhibit " B," attached and incorporated by reference for services performed under this
Agreement. 
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City of Tracy -- Professional Services Agreement with VAN DERMYDEN MADDUX

3. 1 Not to Exceed Amount. Consultant' s total compensation under this Agreement shall

not exceed $ 20, 000. Consultant' s billing rates shall cover all costs and expenses for Consultant' s
performance of this Agreement. No work shall be performed by Consultant in excess of the total
compensation amount provided in this section without the City' s prior written approval. 

3. 2 Invoices. Consultant shall submit monthly invoice( s) to the City that describe the
services performed, including times, dates, and names of persons performing the services. 

3. 2. 1 If Consultant is providing services in response to a development application, 
separate invoice( s) must be issued for each application and each invoice shall contain the City' s
designated development application number. 

3. 2. 2 Consultant' s failure to submit invoice( s) in accordance with these requirements

may result in the City rejecting said invoice( s) and thereby delaying payment to Consultant. 
3. 3 Payment. Within 30 days after the City' s receipt of invoice( s), City shall make payment

to the Consultant based upon the services described on the invoice( s) and approved by the City. 

4. Indemnification. Consultant shall, to the fullest extent permitted by law, indemnify, defend
with independent counsel approved by the City), and hold harmless the City from and against any

claims arising out of Consultant' s performance or failure to comply with obligations under this
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City. 

In this section, " City" means the City, its officials, officers, agents, employees and volunteers; 
Consultant" means the Consultant, its employees, agents and subcontractors; " Claims" includes

claims, demands, actions, losses, damages, injuries, and liability, direct or indirect ( including any and
all related costs and expenses) and any allegations of these; and " Arising out of includes " pertaining
to" and " relating to". 

The duty of a " design professional" to indemnify and defend the City is limited to claims that arise out
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 

under Civ. Code § 2782. 8.) 

The provisions of this section survive completion of the services or the termination of this Agreement, 

and are not limited by the provisions of Section 5 relating to insurance. 

5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to

cover Consultant, its agents, representatives, and employees in connection with the performance of

services under this Agreement at the minimum levels set forth herein. 

5. 1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01
01 96) " per occurrence" coverage shall be maintained in an amount not less than $ 4, 000, 000 general

aggregate and $ 2,000, 000 per occurrence for general liability, bodily injury, personal injury, and
property damage. 

5. 2 Automobile Liability ( with coverage at least as broad as ISO form CA 00 01 07 97, for
any auto") " claims made" coverage shall be maintained in an amount not less than $ 1, 000, 000 per

accident for bodily injury and property damage. 
5. 3 Workers' Compensation coverage shall be maintained as required by the State of

California. 

5. 4 Professional Liability "claims made" coverage shall be maintained to cover damages
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than

1, 000, 000 per claim. 

5. 5 Endorsements. Consultant shall obtain endorsements to the automobile and

commercial general liability insurance policies with the following provisions: 
5. 5. 1 The City ( including its elected officials, officers, employees, agents, and

volunteers) shall be named as an additional " insured." 
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City of Tracy -- Professional Services Agreement with VAN DERMYDEN MADDUX

5. 5. 2 For any claims related to this Agreement, Consultant's coverage shall be primary
insurance with respect to the City. Any insurance maintained by the City shall be excess of the
Consultant' s insurance and shall not contribute with it. 

5. 6 Notice of Cancellation. Consultant shall notify the City if the policy is canceled before
the expiration date. For the purpose of this notice requirement, any material change in the policy prior
to the expiration shall be considered a cancellation. Consultant shall immediately obtain a replacement

policy. 
5. 7 Authorized Insurers. All insurance companies providing coverage to Consultant shall

be insurance organizations authorized by the Insurance Commissioner of the State of California to
transact the business of insurance in the State of California. 

5. 8 Insurance Certificate. Consultant shall provide evidence of compliance with the

insurance requirements listed above by providing a certificate of insurance and endorsements, in a
form satisfactory to the City, before the City signs this Agreement. 

5. 9 Substitute Certificates. Consultant shall provide a substitute certificate of insurance no

later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement. 
5. 10 Consultant' s Obligation. Maintenance of insurance by the Consultant as specified in

this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility
whatsoever ( including indemnity obligations under this Agreement), and the Consultant may carry, at its
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any
insurance policies or endorsements required herein may result in the City terminating this Agreement. 

6. Termination. The City may terminate this Agreement by giving ten days' written notice to
Consultant. Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement. The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given. 

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following: 

7. 1 Each Party shall designate a senior management or executive level representative to
negotiate the dispute; 

7. 2 The representatives shall attempt, through good faith negotiations, to resolve the

dispute by any means within their authority. 
7. 3 If the issue remains unresolved after fifteen ( 15) days of good faith negotiations, the

Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to
expedite the resolution of the dispute. 

7. 4 The mediation process shall provide for the selection within fifteen ( 15) days by both
Parties of a disinterested third person as mediator, shall be commenced within thirty ( 30) days and shall
be concluded within fifteen ( 15) days from the commencement of the mediation. 

7. 5 The Parties shall equally bear the costs of any third party in any alternative dispute
resolution process. 

7. 6 The dispute resolution process is a material condition to this Agreement and must be

exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to
nor shall be construed to change the time periods for filing a claim or action specified by Government
Code §§ 900 et seq. 

8. Ownership of Work. All original documents prepared by Consultant for this Agreement, whether
complete or in progress, are the property of the City, and shall be given to the City at the completion of
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City of Tracy -- Professional Services Agreement with VAN DERMYDEN MADDUX

Consultant' s services, or upon demand from the City. No such documents shall be revealed or made
available by Consultant to any third party without the City's prior written consent. 

9. Independent Contractor Status. Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions. 
Consultant is not City' s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization. Consultant is free to work for other entities while under contract with the City. 
Consultant, and its agents or employees, are not entitled to City benefits. 

10. Conflicts of Interest. Consultant ( including its employees, agents, and subconsultants) shall not
maintain or acquire any direct or indirect interest that conflicts with the performance of this Agreement. 
If Consultant maintains or acquires such a conflicting interest, the City may terminate any contract
including this Agreement) involving Consultant' s conflicting interest. 

11. Rebates Kickbacks or Other Unlawful Consideration. Consultant warrants that this

Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration

either promised or paid to any City official or employee. For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration. 

12. Notices. All notices, demands, or other communications which this Agreement contemplates or

authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below. Communications shall be deemed to have been given and received on the first

to occur of: ( 1) actual receipt at the address designated below, or ( 2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below. 

To City: 

Kimberly Murdaugh
Human Resources Director

City of Tracy
333 Civic Center Plaza

Tracy, CA 95376

With a copy to: 
City Attorney
333 Civic Center Plaza

Tracy, CA 95376

To Consultant: 

Deborah Maddux

Van Dermyden Maddux

Law Corporation

2520 Venture Oaks Way Ste. 450
Sacramento, CA 95833- 4227

13. Miscellaneous. 

13. 1 Standard of Care. Unless otherwise specified in this Agreement, the standard of care

applicable to Consultant' s services will be the degree of skill and diligence ordinarily used by reputable
professionals performing in the same or similar time and locality, and under the same or similar
circumstances. 

13. 2 Amendments. This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by both Parties. 

13. 3 Waivers. Waiver of a breach or default under this Agreement shall not constitute a

continuing waiver or a waiver of a subsequent breach of the same or any other provision of this
Agreement. 
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13. 4 Assignment and Delegation. Consultant may not assign, transfer or delegate this
Agreement or any portion of it without the City' s written consent. Any attempt to do so will be void. 
City' s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13. 5 Jurisdiction and Venue. The interpretation, validity, and enforcement of the
Agreement shall be governed by and construed under the laws of the State of California. Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of
competent jurisdiction in the County of San Joaquin. 

13. 6 Compliance with the Law. Consultant shall comply with all applicable local, state, and
federal laws, whether or not those laws are expressly stated in this Agreement. 

13. 6. 1 Prevailing Wage Laws. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (" Prevailing Wage Laws"), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777. 5), certified payroll records (§ 1776), hours of labor (§ 1813 and

1815), debarment of contractors and subcontractors (§ 1777. 1) and the performance of other

requirements on " public works" and " maintenance" projects. If the services being performed under this
Agreement are part of a " public works" or " maintenance" project, as defined in the Prevailing Wage
Laws, and if the total compensation is $ 1, 000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws. These prevailing rates are on file with the City and are available online at
http:// www. dir. ca. gov/ DLSR. Consultant shall defend, indemnify and hold the City, its officials, officers, 
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws. 

13. 6. 2 Non- discrimination. Consultant represents and warrants that it is an equal

opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for
employment because of race, religion, color, national origin, handicap, ancestry, sex or age. 
Consultant shall also comply with all applicable anti -discrimination federal and state laws, including but
not limited to, the California Fair Employment and Housing Act ( Gov. Code 12990 ( a -f) et seq.). 

13. 7 Business Entity Status. Consultant is responsible for filing all required documents
and/ or forms with the California Secretary of State and meeting all requirements of the Franchise Tax
Board, to the extent such requirements apply to Consultant. By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation

at the time it enters this Agreement, City may take steps to have this Agreement declared voidable. 
13. 8 Business License. Before the City signs this Agreement, Consultant shall obtain a City

of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during
the term of this Agreement. 

13. 9 Successors and Assigns. This Agreement shall inure to the benefit of and be binding
upon the Parties hereto and their respective successors and assigns. 

13. 10 Construction of Agreement. Each Party hereto has had an equivalent opportunity to
participate in the drafting of this Agreement and/ or to consult with legal counsel. Therefore, the usual
construction of an agreement against the drafting Party shall not apply hereto. 

13. 11 Severability. If a term of this Agreement is held invalid by a court of competent
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this
Agreement shall remain in effect. 

13. 12 Controlling Provisions. In the case of any conflict between the terms of this
Agreement and the Exhibits hereto, and Consultant' s proposal ( if any), the Agreement shall control. In

the case of any conflict between the Exhibits hereto and the Consultant' s proposal ( if any), the Exhibits
shall control. 

13. 13 Entire Agreement. This Agreement and the attached Exhibits comprise the entire

integrated understanding between the Parties concerning the services to be performed. This
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached

hereto are incorporated by reference herein. 
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14. Signatures. The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant. 

SIGNATURES ON FOLLOWING PAGE] 
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The Parties agree to the full performance of the terms set forth here. 

City of Tracy

By: Ki berlydaugh
Title: Human ources Di ctor

Date: 
Y/" '

f).?, za

A

rianne Richar n, City Clerk

Approved as to form: 

Leticia Ramirez, City orney

Consultant

By: Deborah Maddux
Title: Partner

Date: January 24, 2020

Federal Employer Tax ID No. 27- 3520711

Exhibits: 

A Scope of Work, including personnel and time of performance ( See Agreement sections 1
and 2.) 
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EXHIBIT " A" 

Scope and Fee Schedule 2019/ 2020

Scope

Van Dermyden Maddux Law Corporation is retained by the City for the purpose of
conducting a confidential fact-finding investigation and providing a report that will be used
for employment related purposes. Ms. Deborah Maddux agrees to provide legal services

to the City of Tracy in the form of an impartial workplace investigations to be submitted to the City by the
date agreed upon. 

All services under this Agreement shall be performed at the following rates: 

Cost

Senior Partner $ 460

Partner $ 385

Senior Associate $ 310

Associate $ 275

Law Clerk $ 185

Paralegal $ 140

Expenses: 

Expenses will calculated and billed at the foregoing hourly rate for services related to
conducting a workplace investigation, including travel to/from Tracy. These hourly rates
apply to all time spent on investigating the claim, including, but not limited to, interviews, 
personal and telephone conferences; preparing, analyzing and reviewing

correspondence; analyzing and reviewing documents; preparing reports and
memoranda. 

In no event can the total costs and expenses for service provided under this Agreement amount to
more than $ 20, 000. 

Compensation for Post -Investigative Work. This engagement shall be considered concluded after

the Firm has provided a final investigation report in this matter, whether oral or written. After the
conclusion of this engagement, should a need arise for the Firm to respond to any subpoena or

discovery, to provide testimony at deposition, trial or arbitration, or to otherwise perform services with
respect to any matter relating to or arising out of this engagement, Client shall compensate the Firm at
its then -applicable rates for time expended, including all required preparation time. Client agrees to
provide necessary representation for such proceedings, either through its organization or separate
counsel at its option, when the time comes. 
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VANDE- 1 OP ID: CP

CERTIFICATE OF LIABILITY INSURANCE D011021D01Y1zaz01 Q2

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER( S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy( les) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsements . 

PRODUCER

RiverValley012ranee Assoc. Bx347

CONTACT
NAME: Sue VanDerm den

uONoO. ntOr Ext . 916- 779- 2442 ac to), 916. 775- 1451
SS: saV vmlawcor . tomADDRESS: 

Sacramento, CA 96834
Chris D. Parod

1212212019 12/ 2212020

INSURERS AFFORDING COVERAGE NAIC If

INSURERA: AS en American Ins. Co. 43460

MED EXP ( Any one person) $ 10, 00

INSURED VanDermyden Maddux Law Corp
25520 Venture Oaks Way, 
Suite 454

Sacramento, CA 95833

INSURER B: Valley Forge Insurance Company 002132

INSURERC: Employers Compensation Ins. 1255554

INSURER 0, Continental Casualty Company 20443

INSURER E : 

INSURER F

AUTOMOBILE

X

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, 
IXPLTRR

TYPE OF INSURANCE
ADDL B

POLICY NUMBER MMIDDYIYYW MWODIYYY LIMITS

B

GENERAL LIABILITY

X COMMERCIAL GENERAL LIABILITY

CLAIMS -MADE  OCCUR

X

333 Civic Center Plaza

4024361696 1212212019 12/ 2212020

EACH OCCURRENCE $ 2, 000, 00

PREMISES Ea occurrence S 300, 000

MED EXP ( Any one person) $ 10, 00

PERSONAL& ADV INJURY $ 2, 000, 000

GENERAL AGGREGATE s 4, 000, 00

GEN' L AGGREGATE LIMITAPPLIES PER: 

X] POLICY PRO El LOC

PRODUCTS - COMP/ OP AGG $ 4, 000, 00

13

AUTOMOBILE

X

LtAWLITY

ANYAUTO

ALL OWNED SCHEDULED
AUTOS AUTOS

HIRED AUTOS X NON -OWNEDAUTOS

4024361696 12/22/2019 12/ 22/ 2020

EaaBcdentSINGLE LIMIT 11000, 000

BODILY INJURY ( Per person) s

BODILY INJURY (Per accident) $ 

PROPERTY DAMAGE $ 
D N

D

X UMBRELLA UAB
EXCESS LIAB

OCCUR

CLAIMS -MADE CUP6043202138 12/ 22/ 2019 1212212020

EACH OCCURRENCE $ 1, 000, 000

AGGREGATE $ 1, 000, 000

DED RETENTIONS

WORKERS COMPENSATION

AND EMPLOYERS' 

LIABILITYCANY PROPRIETORIPARTNBRIEXECUTIVE YIN
OFFICERIMEMBER EXCLUDED? D
Mandatory In NH) 

If es, describe under
DESCRIPTION OF OPERATIONS below

N I A
EIG2440246- 03 01/ 03/ 2020 0110312021

X WC STATUTORY I - OTH. 
ER

E.L. EACH ACCIDENT s 1, 000, 00

E.L. DISEASE- EA EMPLOYEE $ 1, 000, 000

51. DISEASE- POLICY LIMIT I $ 1, 000, 000

A Professional Liab

10, 000 retention

LPP003254- 03

RETRO DATE. 10- 16- 2006

1011512019 10/ 15/ 2020 Per Claim 3, 000, 00

Aggregate 3,000, 000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES ( Attach ACORD 501, AddRlonal Remarks Schedule, It morn spat* Is mqulrod) 

The City, including its elected officials, officers, employees, agents, and

volunteers are named as additional insured per the attached company form
S8146932F 6- 16. 30 days notice of cancellation. 

CERTIFICATE HOLDER CANCELLATION

CITYOTR
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS, 

City of Tracy
Kim Dunniway

333 Civic Center Plaza
AUTHORIZED REPRESENTATIVE

Tracy, CA 95376

1988. 2010 ACORD CORPORATION. All rights reserved. 

ACORD 25 ( 2010105) The ACORD name and logo are registered marks of ACORD
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BLANKET ADDITIONAL INSURED

AND

LIABILITY EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following: 

BUSINESSOWNERS LIABILITY COVERAGE FORM

BUSINESSOWNERS COMMON POLICY CONDITIONS

SB146932F

Ed. 6- 16) 

1. BLANKET ADDITIONAL INSURED PROVISIONS

A. ADDITIONAL INSURED -- BLANKET VENDORS

Who Is An Insured is amended to include as an additional insured any person or organization ( referred to below
as vendor) with whom you agreed under a " written contract" to provide insurance, but only with respect to " bodily
injury" or " property damage" arising out of " your products" which are distributed or sold in the regular course of the
vendor' s business, subject to the following additional exclusions: 

1. The insurance afforded the vendor does not apply to: 

a. " Bodily injury" or " property damage" for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement; 

b. Any express warranty unauthorized by you; 

c. Any physical or chemical change in the product made intentionally by the vendor; 
d. Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the

substitution of parts under instructions from the manufacturer, and then repackaged in the original
container; 

SB146932F ( 6- 16) 
Page 1 of 7
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B. Miscellaneous Additional Insureds

C Additional Provisions Pertinent to Additional Insured Coverage

1. Primary— Noncontributory provision

2. Definition of " written contract." 

H. Liability Extension Coverages

A. Bodily Inlury— Expanded Definition

B. Broad Knowledge of Occurrence

C. Estates, Legal Representatives and Spouses

D. Legal Liability — Damageio Premises

E Personal and Advertising Injury — Discrimination or Humiliation

F. Personal and Advertising Injury — Broadened Eviction

G. Waiver of Subrogation - Blanket

1. BLANKET ADDITIONAL INSURED PROVISIONS

A. ADDITIONAL INSURED -- BLANKET VENDORS

Who Is An Insured is amended to include as an additional insured any person or organization ( referred to below
as vendor) with whom you agreed under a " written contract" to provide insurance, but only with respect to " bodily

injury" or " property damage" arising out of " your products" which are distributed or sold in the regular course of the
vendor' s business, subject to the following additional exclusions: 

1. The insurance afforded the vendor does not apply to: 

a. " Bodily injury" or " property damage" for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages

that the vendor would have in the absence of the contract or agreement; 

b. Any express warranty unauthorized by you; 

c. Any physical or chemical change in the product made intentionally by the vendor; 
d. Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the

substitution of parts under instructions from the manufacturer, and then repackaged in the original
container; 

SB146932F ( 6- 16) 
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e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, In connection with the distribution or sale
of the products; 

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product; 

g. Products which, after distribution or sale by you, have been labeled or relabeled or used as a container, 
part or ingredient of any other thing or substance by or for the vendor; or

h. " Bodily injury" or " property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not
apply to: 

1) The exceptions contained in Subparagraphs d. orf.; or

2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the

products. 

2. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products. 

3. - This provision 2. does not apply to any vendor included as an insured by an endorsement issued by us and
made a part of this Policy. 

4. This provision 2, does not apply if " bodily injury" or " property damage" included within the " products - 
completed operations hazard" is excluded either by the provisions of the Policy or by endorsement. 

B. MISCELLANEOUS ADDITIONAL INSURERS

1. Who Is An Insured is amended to include as an insured any person or organization ( called additional
insured) described in paragraphs 3. a. through 3.1. below whom you are required to add as an additional
insured on this policy under a " written contract.": 

2. However, subject always to the terms and conditions of this policy, including the limits of insurance, we will
not provide the additional insured with: 

a. A higher limit of insurance than required by such "written contract"; 

b. Coverage broader than required by such " written contract" and in no event greater than that described by
the applicable paragraph a. through k. below; or

c. Coverage for " bodily injury" or " property damage" included within the " products -completed operations
hazard." But this paragraph c. does not apply to the extent coverage for such liability is provided by
paragraph 3. j. below. 

Any coverage granted by this endorsement shall apply only to the extent permitted by law. 

3. Only the following persons or organizations can qualify as additional insureds under this endorsement: 
a. Controlling Interest

Any persons or organizations with a controlling interest in you but only with respect to their liability arising
out of: 

1) such person or organization' s financial control of you; or

2) Premises such person or organization owns, maintains or controls while you lease or occupy these
premises; 

provided that the coverage granted to such additional insureds does not apply to structural alterations, 
new construction or demolition operations performed by or for such additional insured. 

SB146932F ( 6- 16) 
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b. Co- owner of Insured Premises

A co- owner of a premises co -owned by you and covered under this insurance but only with respect to the
co- owners liability for " bodily injury", "property damage" or "personal and advertising injury" as co- owner
of such premises. 

c. Grantor of Franchise

Any person or organization that has granted a franchise to you, but only with respect to such person or
organization' s liability for " bodily injury", " property damage", or " personal and advertising injury" as
grantor of a franchise to you. 

d. lessor of Equipment

Any person or organization from whom you lease equipment, but only with respect to liability for " bodily
injury", " property damage" or " personal and advertising injury" caused in whole or in part by your
maintenance, operation or use of such equipment, provided that the "occurrence" giving rise to such
bodily injury or property damage or the offense giving rise to such personal and advertising injury

takes place prior to the termination of such lease. 

e. lessor of Land

Any person or organization from whom you lease land, but only with respect to liability for " bodily injury", 
property damage" or " personal and advertising injury" arising out of the ownership, maintenance or use

of that specific part of the land leased to you, provided that the " occurrence" giving rise to such " bodily
injury" or " property damage" or the offense giving rise to such " personal and advertising injury", takes
place prior to the termination of such lease. The insurance hereby afforded to the additional insured does
not apply to structural alterations, new construction or demolition operations performed by, on behalf of or
for such additional insured. 

f. Lessor of Premises

An owner or lessor of premises leased to you, or such owner or lessor' s real estate manager, but only

with respect to liability for " bodily injury", " property damage" or " personal and advertising injury" arising
out of the ownership, maintenance or use of such part of the premises leased to you, and provided that
the "occurrence" giving rise to such " bodily injury" or "property damage" or the offense giving rise to such
personal and advertising injury", takes place prior to the termination of such lease. The insurance hereby

afforded to the additional insured does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of or for such additional insured. 

g. Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee, or
receiver's liability for "bodily injury", "property damage" or "personal and advertising injury" arising out of
the ownership, maintenance, or use of a premises by you. 

This insurance does not apply to structural alterations, new construction or demolition operations
performed by, on behalf of or for such additional insured. 

h. State or Political Subdivisions

A state or government agency or subdivision or political subdivision that has issued a permit or
authorization, but only with respect to such government agency or subdivision or political subdivision' s
liability for "bodily injury", " property damage" or " personal and advertising injury" arising out of, 

1) The following hazards in connection with premises you own, rent, or control and to which this
insurance applies: 

a) The existence, maintenance, repair, construction, erection, or removal of advertising signs, 
awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway
openings, sidewalk vaults, street banners, or decorations and similar exposures; or

SB146932F ( 6- 16) 
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b) The construction, erection, or removal of elevators; or

c) The ownership, maintenance or use of any elevators covered by this insurance; or
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2) The permitted or authorized operations performed by you or on your behalf. But the coverage granted
by this paragraph does not apply to: 

a) " Bodily injury", " property damage" or " personal and advertising injury" arising out of operations
performed for the state or government agency or subdivision or political subdivision; or

b) " Bodily injury" or "property damage" included within the "products -completed operations hazard." 
With respect to this provision' s requirement that additional insured status must be requested under a
written contract", we will treat as a " written contract" any governmental permit that requires you to

add the governmental entity as an additional insured. 

1. Trade Show Event Lessor

With respect to your participation in a trade show event as an exhibitor, presenter or displayer, any
person or organization . whom you are required to include as an additional insured, but only with respect
to such person or organization' s liability for " bodily injury", " property damage", or " personal and

advertising injury" cause by: 

a. Your acts or omissions; or

b. Acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations at the trade show premises during the trade show event. 

Other Person or Organization

Any person or organization who is not an additional insured under paragraphs a. through i. above. Such
additional insured is an insured solely for "bodily injury", " property damage" or " personal and advertising
injury" for which such additional insured Is liable because of your acts or omissions. 

The coverage granted by this paragraph does not apply to any person or organization: 

1) For "bodily injury," "property damage," or "personal and advertising injury" arising out of the rendering
or failure to render any professional services; 

2) For " bodily injury" or " property damage" included in the " products -completed operations hazard." But

this provision (2) does not apply to such "bodily injury" or "property damage" if: 
a) It is entirely due to your negligence and specifically results from your work for the additional

insured which Is the subject to the " written contract"; and

b) The " written contract" requires you to make the person or organization an additional insured for

such " bodily injury" or "property damage'; or

3) Who is afforded additional insured coverage under another endorsement attached to this policy. 

C. ADDITIONAL PROVISIONS PERTINENT TO ADDITIONAL INSURED COVERAGE

With respect only to additional insured coverage provided under paragraphs A. and B, above: 
1. The BUSINESSOWNERS COMMON POLICY CONDITIONS are amended to add the following to the

Condition entitled Other Insurance: 

This insurance is excess of all other insurance available to an additional insured whether primary, excess, 
contingent or on any other basis. However, if a " written contract" requires that this insurance be either primary
or primary and noncontributing, then this insurance will be primary and non-contributory relative solely to
insurance on which the additional insured is a named insured. 

2. Under Liability and Medical Expense Definitions, the following definition is added: 

Written contract" means a written contract or agreement that requires you to make a person or organization
an additional insured on this policy, provided the contract or agreement: 

a. Is currently in effect or becomes effective during the term of this policy; and

b. Was executed prior to: 

SB146932F ( 6- 16) 
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1) The " bodily injury" or "property damage"; or

2) The offense that caused the " personal and advertising injury'; 

for which the additional insured seeks coverage. 

it. LIABILITY EXTENSION COVERAGES

It is understood and agreed that this endorsement amends the Businessowners Liability Coverage Form. If any
other endorsement attached to this policy amends any provision also amended by this endorsement, then that other
endorsement controls with respect to such provision, and the changes made by this endorsement to such provision do
not apply. 

A. Bodily Injury — Expanded Definition

Under Liability and Medical Expenses Definitions, the definition of "Bodily injury" is deleted and replaced by the
following: 

Bodily injury" means physical injury, sickness or disease sustained by a person, including death, humiliation, 
shock, mental anguish or mental injury by that person at any time which results as a consequence of the physical
injury, sickness or disease. 

B. Broad Knowledge of Occurrence

Under Businessowners Liability Conditions, the Condition entitled Duties In The Event of Occurrence, Offense, 
Claim or Suit is amended to add the following: 

Paragraphs a. and b. above apply to you or to any additional insured only when such " occurrence," offense, claim
or " suit" is known to: 

1) You or any additional Insured that is an individual; 

2) Any partner, If you or an additional insured is a partnership; 

3) Any manager, if you or an additional insured is a limited liability company; 

4) Any " executive officer" or insurance manager, if you or an additional insured is a corporation; 

5) Any trustee, if you or an additional insured is a trust; or

6) Any elected or appointed official, if you or an additional insured is a political subdivision or public entity. 
This paragraph applies separately to you and any additional insured. 

C. Estates, Legal Representatives and Spouses

The estates, heirs, legal representatives and spouses of any natural person insured shall also be insured under
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives and spouses only
for claims arising solely out of their capacity as such and, in the case of a spouse, where such claim seeks
damages from marital common property, jointly held property, or property transferred from such natural person
insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative or spouse outside the scope of such person' s capacity as such, provided however that the spouse
of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured' s business. 

D. Legal Liability— Damage To Premises

Under B. Exclusions, 1. Applicable to Business Liability Coverage, Exclusion k. Damage To Property, is
replaced by the following: 

k. Damage To Property

Property damage" to: 

1. Property you own, rent or occupy, including any costs or expenses incurred by you, or any other
person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of

SB146932F ( 6- 16) 
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such property for any reason, including prevention of injury to a person or damage to another's
property; 

2. Premises you sell, give away or abandon, if the " property damage" arises out of any part of those
premises; 

3. Property loaned to you; 

4. Personal property in the care, custody or control of the insured; 
5. That particular part of any real property on which you or any contractors or subcontractors working

directly or indirectly in your behalf are performing operations, if the " property damage" arises out of
those operations; or

6. That particular part of any property that must be restored, repaired or replaced because " your work" 
was incorrectly performed on it. 

Paragraph 2 of this exclusion does not apply if the premises are " your work" and were never occupied, 
rented or held for rental by you. 

Paragraphs 1, 3, and 4, of this exclusion do not apply to " property damage" ( other than damage by fire or
explosion) to premises: 

1) rented to you: 

2) temporarily occupied by you with the permission of the owner, or

3) to the contents of premises rented to you for a period of 7 or fewer consecutive days. 

A separate limit of insurance applies to Damage To Premises Rented To You as described in Section D — 

Liability and Medical Expenses Limits of Insurance, 

Paragraphs 3, 4, 5, and 6 of this exclusion do not apply to liability assumed under a sidetrack agreement. 

Paragraph 6 of this exclusion does not apply to " property damage" included in the " products -completed
operations hazard." 

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the following paragraph is added, and
replaces the similar paragraph, if any, beneath paragraph ( 14) of the exclusion entitled Personal and
Advertising injury: 

Exclusions c, d, e, f, g, h, I, k, 1, m, n, and o, do not apply to damage by fire to premises while rented to you
N

or temporarily occupied by you with permission of the owner or to the contents of premises rented to you for a
period of 7 or fewer consecutive days. A separate limit of insurance applies to this coverage as described in

Section D. Liability And Medical Expenses Limits Of Insurance, 

3. The first Paragraph under item 5. Damage To Premises Rented To You Limit of the section entitled Liability
0

And Medical Expenses Limits Of Insurance is replaced by the following: 
0

The most we will pay under Business Liability for damages because of " property damage" to any one
premises, while rented to you or temporarily occupied by you with the permission of the owner, including
contents of such premises rented to you for a period of 7 or fewer consecutive days, is the Damage to
Premises Rented to You limit shown in the Declaration. 

E. Personal and Advertising Injury — Discrimination or Humiliation

1. Under Liability and Medical Expenses Definitions, the definition of " personal and advertising injury" is
amended to add the following: 

h. Discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but only
M

if such discrimination or humiliation is: 

1) Not done intentionally by or at the direction of: 

a) The insured; or

SB146932F ( 6- 16) 
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b) Any " executive officer," director, stockholder, partner, member or manager ( if you are a limited
liability company) of the insured; and

2) Not directly or indirectly related to the employment, prospective employment, past employment or
termination of employment of any person or person by any insured. 

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the exclusion entitled Personal and
Advertising injury is amended to add the following additional exclusions: 

15) Discrimination Relating to Room, Dwelling or Premises

Caused by discrimination directly or indirectly related to the sale, rental, lease or sub -lease or prospective
sale, rental, lease or sub -lease of any room, dwelling or premises by or at the direction of any insured. 

16) Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, 
past employment or termination of employment of any person by any insured. 

17) Fines or Penalties

Fines or penalties levied or imposed by a governmental entity because of discrimination. 

3. This provision ( Personal and Advertising Injury — Discrimination or Humiliation) does not apply if
Personal and Advertising Injury friability is excluded either by the provisions of the Policy or by
endorsement. 

F. Personal and Advertising Injury - Broadened Eviction

Under Liability and Medical Expenses Definitions, the definition of " Personal and advertising injury" is
amended to delete Paragraph c. and replace it with the following: 

c. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room
dwelling or premises that a person or organization occupies committed by or on behalf of its owner, landlord
or lessor. 

G. Waiver of Subrogation -- Blanket

We waive any right of recovery we may have against: 

a. Any person or organization with whom you have a written contract that requires such a waiver. 

All other terms and conditions of the Policy remain unchanged. 

SB146932F ( 6- 16) 
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RESOLUTION 2020-________ 

APPROVE AMENDMENT NO. 3 TO THE PROFESSIONAL SERVICES AGREEMENT 
BETWEEN THE CITY OF TRACY AND VANDERMYDEN MADDUX LAW CORPORATION FOR 

CONFIDENTIAL WORKPLACE INVESTIGATION SERVICES INCREASING THE NOT TO 
EXCEED AMOUNT BY $100,000 FOR A TOTAL NOT TO EXCEED AMOUNT OF $200,000 

WHEREAS, The City and VanDermyden Maddux entered into a Professional 
Services Agreement to conduct workplace investigations in January 2020, and 

WHEREAS, Additional funding in the amount of $100,000 is necessary to complete 
the confidential workplace investigations resulting from an unanticipated vacancy in the 
Police Department in addition to support for an increase in confidential workplace 
investigation service demands, and  

      WHEREAS, The total not to exceed amount of the Professional Services Agreement 
will now be $200,000; 

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Tracy 
hereby approves Amendment No. 3 to the Professional Services Agreement between the 
City of Tracy and VanDermyden Maddux for confidential workplace investigations increasing 
the not to exceed amount by $100,000 for a total not to exceed amount of $200,000. 

* * * * * * * * * * * * * * * * *

The foregoing Resolution 2020- ________ was adopted by the Tracy City Council 
on the 17th day of November, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

_________________________________ 
MAYOR 

ATTEST: 

___________________________________ 
CITY CLERK 



November 17, 2020 

AGENDA ITEM 1.F

REQUEST 

WAIVE SECOND READING AND ADOPT ORDINANCE 1298, AN ORDINANCE OF 
THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY 
HILLS SPECIFIC PLAN FOR THE TRACY HILLS VILLAGE 7C PROJECT 
APPLICATION NUMBER SPA20-0003 

EXECUTIVE SUMMARY 

Ordinance 1298 was introduced at the regular Council meeting held on October 20, 
2020.  Ordinance 1298 is before Council for adoption. 

DISCUSSION 

On May 5, 2020, an application was submitted for a proposed amendment to the Tracy 
Hills Specific Plan for the Tracy Hills Village 7C project, which consists of approximately 
28 acres located within Tracy Hills Phase 1A in the vicinity of Tracy Hills Drive, 
Application Number SPA20-0003.  The proposed Tracy Hills Specific Plan Amendment 
(SPA) includes rezoning the Village 7C area from Low Density Residential (LDR-TH) to 
Medium Density Residential (MDR-TH),  and also includes a series of updates to the 
development standards for the MDR-TH zoning district to allow for duets, which is a 
building type involving two attached single-family homes on separate lots. Additionally, 
the proposed SPA includes revisions to allow more flexibility related to design 
specifications for the lighting standards. The proposed SPA is consistent with the 
General Plan designation of Residential Medium, as amended. Allowing a greater variety 
of lot types, building types and densities within residential neighborhoods is beneficial to 
accommodating a wide range of housing objectives, buyer needs, and affordability, and 
is encouraged by the General Plan. 

Ordinance 1298 is before Council for adoption. 

STRATEGIC PLAN 

This agenda item is not related to the City Council’s Strategic Priorities. 

FISCAL IMPACT 

The costs of these development applications were funded by application fees and a 
Cost Recovery Agreement 



Agenda Item 1.F 
November 17, 2020 
Page 2 

That the City Council waive the reading of the full text and adopt Ordinance 1298 
approving an amendment to the Tracy Hills Specific Plan for the Tracy Hills Village 7C 
Project Application Number SPA20-0003. 

Prepared by: Necy Lopez, Deputy City Clerk 

Reviewed by: Adrianne Richardson, City Clerk 
Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment A:  Ordinance 1298
Attachment B:  Tracy Hills Specific Plan Amendment

RECOMMENDATION 



ORDINANCE 1298

AN ORDINANCE OF THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY 
HILLS SPECIFIC PLAN FOR THE TRACY HILLS VILLAGE 7C PROJECT  

APPLICATION NUMBER SPA20-0003 

WHEREAS, The Tracy Hills Specific Plan consists of approximately 2,732 acres located 
in the vicinity of the existing Corral Hollow Road interchange and the proposed Lammers Road 
interchange on Interstate 580; and  

WHEREAS, On April 5, 2016, City Council certified an Environmental Impact Report and 
approved a General Plan Amendment, a comprehensive update to the Tracy Hills Specific Plan, 
and a Vesting Tentative Subdivision Map for Tracy Hills Phase 1A, which consists of 
approximately 417 acres and includes approximately 1,160 single-family residential lots; and  

WHEREAS, All residential areas within Tracy Hills Phase 1A are currently zoned as Low 
Density Residential; and  

WHEREAS, On May 5, 2020, an application was submitted for a proposed amendment 
to the Tracy Hills Specific Plan for the Tracy Hills Village 7C Project, which consists of 
approximately 28 acres located within Tracy Hills Phase 1A in the vicinity of Tracy Hills Drive, 
Application Number SPA20-0003; and 

WHEREAS, The proposed Tracy Hills Specific Plan Amendment (SPA) includes 
rezoning the Village 7C area from Low Density Residential (LDR-TH) to Medium Density 
Residential (MDR-TH); and 

WHEREAS, The proposed SPA also includes a series of updates to the development 
standards for the MDR-TH zoning district to allow for duets, which is a building type involving 
two attached single-family homes on separate lots; and  

WHEREAS, Additionally, the proposed SPA includes revisions to allow more flexibility 
related to design specifications for the lighting standards; and 

WHEREAS, The proposed rezoning of Village 7C from Low Density Residential to 
Medium Density Residential would allow a greater range of lot types, building types and 
densities within Tracy Hills Phase 1A; and  

WHEREAS, The proposed SPA is consistent with the General Plan designation of 
Residential Medium, as amended; and 

WHEREAS, Allowing a greater variety of lot types, building types and densities within 
residential neighborhoods is beneficial to accommodating a wide range of housing objectives, 

ATTACHMENT A



Ordinance 1298 
Page 2 

buyer needs, and affordability, and is encouraged by the General Plan, as stated in the following 
General Plan policies: 

LU-4.1 Policy P1: Residential neighborhoods should contain a mix of housing types 
including single-family homes on a range of lot sizes; townhomes; duplexes, triplexes and 
fourplexes; and apartments. 

CC-6 Policy P2: Neighborhoods shall be designed to provide a mix of housing types
such as single-family, duplex, triplex, fourplex, townhomes and apartments; and 

WHEREAS, An Environmental Impact Report (EIR) was certified by the City Council on 
April 5, 2016 for the Tracy Hills Specific Plan.  An Initial Study has been prepared in accordance 
with the provisions of the California Environmental Quality Act (CEQA) Guidelines to document 
the finding that none of the conditions or circumstances that would require preparation of a 
subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA Guidelines, exist in 
connection with the proposed Tracy Hills Village 7C Project.  Therefore, pursuant to Section 
15168(c)(2), no further environmental document is required; and  

WHEREAS, The Planning Commission considered this matter at a duly noticed public 
hearing held on September 23, 2020 and recommended that the City Council introduce this 
ordinance approving a Tracy Hills Specific Plan Amendment for the Tracy Hills Village 7C 
Project, Application Number SPA20-0003; and 

WHEREAS, The City Council considered this matter at a duly noticed public hearing 
held on October 20, 2020;  

The City Council of the City of Tracy does ordain as follows: 

SECTION 1.  The foregoing recitals are true and correct and are incorporated herein as 
findings. 

SECTION 2.  The City Council hereby approves the Tracy Hills Specific Plan 
Amendment for the Tracy Hills Village 7C Project, Application Number SPA20-0003, as 
attached to the October 20, 2020 City Council staff report as Attachment “B.”   

SECTION 3.  This Ordinance shall take effect 30 days after its final passage and 
adoption. 

SECTION 4.  This Ordinance shall either (1) be published once in a newspaper of 
general circulation, within 15 days after its final adoption, or (2) be published in summary form 
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within 
15 days after adoption, with the names of the Council Members voting for and against the 
ordinance.  (Gov’t. Code §36933.)  
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*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

This Ordinance 1298 was introduced at a regular meeting of the Tracy City Council 
on the 20th day of October, 2020, and finally adopted on the _____ day of November, 2020, 
by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

________________________ 
MAYOR 

ATTEST: 

_________________________ 
CITY CLERK 
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Tracy Hills Specific Plan 

1. INTRODUCTION 

TABLE 1-1 
LAND USE PLAN BUILDOUT EXAMPLE 

Zoning District or Land Use 
Approximate 
Gross Acres1 

Approximate 
Adjusted 

Developable 
Acres1, 2, 3  

Target Density Range 
or 

F.A.R. 

Projected Dwelling 
Units 

or Square Feet1 

Residential Estate  95.6  81.3  (0.5-2.0 DU’s/ac.) 122 DU’s 

Low Density Residential 1,216.01,188  876.3852.5  (2.1-5.8 DU’s/ac.) 3,2383,150 DU’s 

Medium Density Residential  348.1376.14 295.9319.7  (5.9-12.0 DU’s/ac.) 2,2042,381 DU’s 

High Density Residential  9.2  7.8  (12.1-25.0 DU’s/ac.) 125 DU’s 

Mixed Use Business Park 211.1  179.4  0.20 F.A.R. 1,562,933 s.f. 

General Highway Commercial 72.44 61.5  0.20 F.A.R.  535,788 s.f. 

Light Industrial 363.1  308.6  0.25 F.A.R. 3,360,654 s.f. 

Conservation Easements 123.3  n/a   

Subtotal: 2,438.8 1,810.8    

Interstate 580 Interchange and 
ROW 

137.5   
  

California Aqueduct ROW 143.1     

Union Pacific Rail Road 12.2     

TOTAL: 2,731.6 1,810.8 
 5,6895,778 DU’s 

 5.5 mil s.f. 

 
  

                                                            
1  All Acreages, dwelling units, and square footage examples shown herein are approximate.   

2  Adjusted Developable Acres - Residential, Mixed Use Business Park, General Highway Commercial, and Light Industrial acreages have been adjusted to show 
that an estimated 15% of the land area is used for infrastructure such as roads and utilities, and/or public facilities such as neighborhood parks/amenities, 
schools, and/or public facilities such as retention basins as noted in the General Plan.  Actual numbers will vary depending on site specific characteristics. 

3  180 to 185 acres of General Plan mandated Open Space taken out of Low Density Residential land use category. 

4  8.7 acres of General Highway Commercial will be zoned with a Medium Density Residential Overlay and is anticipated to be developed with residential uses. As 
such this acreage is accounted for in the Medium Density Residential zoning district. 
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Tracy Hills Specific Plan 

2. ZONING AND DEVELOPMENT STANDARDS 

TABLE 2-1 
PERMITTED AND CONDITIONALLY PERMITTED USES 

USES RE-TH LDR-TH MDR-TH HDR-TH 
MUBP-

TH 
GHC-TH M1-TH 

Public Utilities P P P P P P P 

Crop and tree farming (the raising of tree, vine, field forage, and 
other plant life crops of all kinds), specialty crops (primarily 
conducted within structures), and community gardens 

P P P P P P P 

Single-family dwellings P P P P NP NP NP 

Duet (Two attached dwelling units on separate lots. See Figure 2-6 for 
illustration) 

NP P P P NP NP NP 

Duplex (Two attached dwelling units on one lot. See Figure 2-6 for 

illustration)Two-family dwellings 
NP P P P NP NP NP 

Multi-family dwellings: NP NP P P C C NP 

Boarding and Rooming Houses NP NP NP P NP NP NP 

Institutional uses with residential accommodations (occupancy 
load of six or less), such as: 

P P P P C NP NP 

 Foster homes        

 Homes for the aged        

Educational and institutional uses with residential 
accommodations (occupancy load of over six), including but not 
limited to: 

C C C C C C NP 

 Hospitals        

 Nursing homes        

Public Facilities such as: P P P P P P P 

 Fire stations        

 Park and neighborhood recreation (playgrounds)        

 Schools        

 Art galleries and museums        

 Court house and public agency administrative offices        

 Libraries        

 Meeting halls        

 Recreational centers        

 Athletic fields        

Educational, cultural, institutional, and recreational uses, such 
as: 

C C C C P P C 

 Private Schools and day care centers        

 Places of assembly        

 Golf course (private or public)        

 Private recreation facilities, such as fitness clubs 

 Private meeting halls 

 Private museums 

       

Specialized recreational and instructional uses such as: NP NP NP NP C P C 

 Arts        

 Athletics        
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Tracy Hills Specific Plan 

2. ZONING AND DEVELOPMENT STANDARDS 

2.1 RESIDENTIAL ZONING DISTRICTS 

2.1.1 Purpose 

Tracy Hills will provide a variety of housing types that accommodate a range of housing objectives, buyer needs, and 
affordability.  It is expected that, once fully developed, Tracy Hills will accommodate approximately 5,689dwelling 778 
dwelling units and an estimated population of approximately 18,260 547 (the California State Department of Finance 
estimates an average of 3.21 persons per household, as cited in the City’s General Plan).  

Figure 2-1, Zoning Districts, identifies four residential zoning districts. These zoning districts are Residential Estate (RE-
TH, 0.5 to 2.0 dwelling units per acre), Low Density Residential (LDR-TH, 2.1 to 5.8 dwelling units per acre), Medium 
Density Residential (MDR-TH, 5.9 to 12.0 dwelling units per acre), and High Density Residential (HDR-TH, 12.1 to 25.0 
dwelling units per acre).  

The land use and development standards for the residential zoning districts of the Tracy Hills Specific Plan shall comply 
with all requirements that apply to the corresponding residential zoning districts in the Tracy Municipal Code, except as 
modified within this Specific Plan. (Refer to Table 2-2, Residential Zoning Districts). 

 

TABLE 2-2 
RESIDENTIAL ZONING DISTRICTS 

Tracy Hills Specific Plan 
Residential Zoning Districts 

Tracy Municipal Code Corresponding 
Zoning Districts 

RE-TH RE 

LDR-TH LDR 

MDR-TH MDR 

HDR-TH HDR 

 

2.1.2 Permitted and Conditionally Permitted Uses Within Residential Zoning Districts 

Table 2-1, Permitted and Conditionally Permitted Uses, indicates uses permitted within each residential zoning district 
of the Tracy Hills Specific Plan.  The table also lists conditional uses that are subject to the granting of a Conditional Use 
Permit. 
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Tracy Hills Specific Plan 

2. ZONING AND DEVELOPMENT STANDARDS 

2.1.3 Development Standards for RE-TH, LDR-TH, MDR-TH, and HDR-TH  

TABLE 2-3 
DEVELOPMENT STANDARDS - RESIDENTIAL ZONING DISTRICTS 

Development Standard RE-TH LDR-TH MDR-TH(12) HDR-TH 

Allowable Density Range 0.5 to 2.0 DU/AC 2.1 to 5.8 DU/AC 5.9 to 12.0 DU/AC 
12.1 to 25.0 

DU/AC 

Maximum Lot Coverage 45% 45%(8) 70% 45% 

Minimum Lot Size 15,000 s.f. 3,900 s.f. (1) (1) 

Minimum Lot Width 
45’ minimum at 
street frontage 

45’ minimum at 
street frontage 

 (1) (1) 

Minimum Front Yard Setback(2)(3)(4)  30 feet 10 feet 10 feet(11) 
15 feet  

Minimum Front Yard Setback(2)(3)(4)Garage 30 feet 20 feet(10) 18 feet(10) 

Minimum Side Yard Setback(2)(3)(6)(9) 10 feet  5 feet 
3’-4” feet opposite garage side(13) 

3‘-8” on garage side(13) 

15 feet, street 
side; 10 feet 
interior side 

Minimum Rear Yard Setback(2)(3) 30 feet 10 feet 7 feet 10 feet 

Maximum Building Height(7) 35 feet 35 feet 35 feet 35 feet 

     
(1) To be determined upon approval of the Tentative Subdivision Map:  The developer shall demonstrate that every lot has size and dimensions 

capable of meeting the land use, public utilities, and development standards of this Specific Plan. 
(2) Any building / structure shall maintain minimum setbacks from the following pipelines: 

(refer to figure 1-4, Existing Conditions, for general location of pipeline easements) 
 

 Phillips 66: minimum 16.25 feet from the edge of the pipeline easement 

 Shell: minimum 10 feet from the edge of the pipeline easement 

 PG&E and Chevron:  minimum 15 feet from the edge of northeast side the pipeline easement and minimum 20 feet from the edge 
of the southwest side of the pipeline easement. 

(3) All setbacks measured from property line. 

(4) There shall be no parking in the front yard between the house and the public right-of-way, except in the driveway. 

(5) For rear yard, minimum setback is 5 feet for detached garage. 
(6) For all corner lots, the minimum street side yard setback is 10 feet. 

(7) Detached accessory structures that encroach into the rear or side yard setbacks shall have a maximum height of 10 feet. 

(8) Maximum Lot Coverate up to 55% shall be permitted for single story elevation. 

(9) AC condenser units may encroach into the minimum rear or side yard setback. At least one side yard of the lot shall maintain the minimum 
setback. 

(10) The minimum front yard setback to a side swing garage is 10 feet, if the garage door does not face a street. 

(11) Front porches, balconies, and bay windows may encroach up to 5 feet into the minimum front setback 

(12) In the MDR-TH zoning district, lots may be created with access provided by a private court or lane, as shown by the examples in Figure 2-6. . 
For such cases where the front of a house faces a private court or lane, the property line dividing the lot from the private court or lane shall 
be the front lot line. 

(13) The minimum side yard setback may be reduced to zero on the side of an attached duet residential unit. 
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Tracy Hills Specific Plan 

2. ZONING AND DEVELOPMENT STANDARDS 

FIGURE 2-6 
MEDIUM DENSITY RESIDENTIAL SETBACK EXHIBITS 
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Tracy Hills Specific Plan 

2. ZONING AND DEVELOPMENT STANDARDS 

FIGURE 2-6 
MEDIUM DENSITY RESIDENTIAL SETBACK EXHIBITS 

 

  



3.2.1	 Scale

Scale refers to the massing and form of a building and 
includes elements such as building height and footprint. 
Depending on how a building is designed, it can either 
positively or negatively affect the character of a 
neighborhood and quality of the streetscape experience. 

The guidelines below provide for the ability to create an 
inviting environment that considers the pedestrian and 
motorist experience throughout the neighborhood as it 
relates to visual interest and comfort in a space.

1. Massing and Building Form

• In general, building form shall
allow for the creation of multiple
usable zones that offer private and
public spaces for residents.

• To create interest along the
streetscape, building massing shall
be varied through the staggering
of horizontal and vertical planes.
To this end, no building wall shall
extend more than 25’ vertically or
horizontally without a visual break
created by a 2’ minimum offset or
architectural detail.

• At least 25% of buildings within a
neighborhood shall have a building
mass which combines single and
two story forms. Examples of
forms include, but are not limited
to a one story porch and a second
level pop-out.

Breaks in massing along vertical and horizontal planes 
provide interest along the streetscape.

Successful building forms will 
create zones of space that 
provide different levels of 

privacy. 

usable space - public face

usable space - private

single story 
elements

25’

25’

Tracy Hills Specific Plan
3. DESIGN GUIDELINES
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• In low density subdivisions, there
shall be at least one single-story
floor plan designed within a
subdivisions used on
approximately 25% of the lots.
There is no single-story
requirement for medium and high
density subdivisions.



2. Garages

• Within a neighborhood (defined as up to 200
dwelling units) there shall be a minimum of
three garage door designs provided to avoid
monotony along the streetscape. Each garage
door design shall be used in at least 25% of the
neighborhood.

• To minimize building bulk and the focus on
vehicular elements, a maximum of two car
garage bays shall front to the street on single-
family dwellings that have a front elevation
width of less than 60 feet. For single-family
dwellings that have a front elevation width of 60
feet or greater, a maximum of three car garage
bays shall front to the street.

• Garages shall be designed so they are not the
primary focus in the streetscape and will be
complementary to the rest of the home.

• Driveways shall have a maximum width of 18’
for two car garages and 30' for three car garages
(measured at property line) so that it will not
negatively impact the streetscape and
walkability of the neighborhood. Driveways for
duet and duplex buildings may have reduced
separation from each other (4' minimum
separation but may be reduced to 0' at cul-de-
sacs, knuckles, and other street curves).

Garages are 
setback and 
designed to 
complement 
overall 
design.

Variation in 
garage locations 
provides 
interest in the 
streetscape.
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• Driveway approaches measured at curb face
shall have a maximum width of 18' for two car
garages and 30' for three car garages. For duet
and duplex buildings, the maximum permitted
driveway approach width may be 38'.
Maximum widths do not include approach
flares.



SCALE

Massing and 
Building Form

• No building wall shall extend more than 25’ vertically or horizontally without a visual break
created by a 2’ minimum offset or architectural detail.

• At least 25% of buildings within a subdivision shall have a building mass which combines single
and two story forms.

Roof Forms, 
Materials, and 
Colors

• Create a diversity of roof forms for an articulated streetscape by providing at a minimum
three different roof plans per building plan.

• Flat roofs are not allowed.

• Roof materials can include concrete or clay tile or architectural grade composition shingle.
ARCHITECTURAL STREETSCAPE
Windows • All windows shall have trim surrounds, headers, or sills.

• Buildings with the same window locations, regardless of different elevation style, shall not be
located next to each other.

Garages • Within a neighborhood there shall be a minimum of three garage door designs provided to avoid
monotony along the streetscape. Each garage door design shall be used in at least 25% of the
neighborhood.

• A maximum of two car garage bays shall front to the street on single-family dwellings that have a front
elevation width of less than 60 feet. For single-family dwellings that have a front elevation width of 60 feet
or greater, a maximum of three car garage bays shall front to the street.

• Driveways shall have a maximum width of 18’ for two car garages and 30' for three car garages. Driveways
for duet and duplex buildings may have reduced separation from each other (4' minimum separation but
may be reduced to 0' at cul-de-sacs, knuckles, and other street curves).

Building 
Materials and 
Colors

• Materials and colors palette shall be comprised of three or more complementary options that
cover a base color, trim color, and accent color.

• Material and color blocking shall not terminate at outside corners of buildings and shall wrap to
appropriate transition points.

Details • Building details shall be consistent with the architectural style and overall building design.

3.2.5 Residential Design Guidelines Checklist
This checklist is intended to be used as quick reference of the Residential Design Guidelines for designers, 

developers, builders, and City Staff.

Tracy Hills Specific Plan
3. DESIGN GUIDELINES
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• Driveway approaches measured at curb face shall have a maximum width of 18' for two car garages and
30' for three car garages. For duet and duplex buildings, the maximum permitted driveway approach
width may be 38'. Maximum widths do not include approach flares.

• In low density subdivisions, approximately 25% of the lots shall be a single-story floor plan.



Lighting shall incorporate the following:

•	All exterior light fixtures and 
fixture placement shall comply 
with the standards specified in 
the City’s design documents. Use 
of energy-efficient technology is 
encouraged.

•	Streets and intersections should 
be well-lit in accordance with the 
City standard illumination levels. 
Low-level lighting for pedestrian 
safety should be installed where 
appropriate. Intersections should 
have increased light levels 
for definition and to mitigate 
automobile/ pedestrian conflicts.  

•	Accent lights should be installed 
at all community monumentation 
locations.

•	Street lights shall conform to the 
overall project theme and City 
standards.

•	All exterior lighting for project 
identification, water features, and 
landscaping should be subdued 
and indirect to prevent spill over 
onto adjacent lots and streets.

•	Lit bollards are proposed for 
pedestrian safety and should be 
provided in public open spaces.

•	Removable bollards are proposed 
to provide a barrier at the driveway 
aprons to access easements.
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3.4.9	 Lighting

The site furnishings and lighting will be used to enhance, unify and reinforce the character of 
the overall site design. The site furnishings and lighting shall be made of natural materials/
elements that can be tied to the color and texture of the proposed monuments, walls/fences 
and architecture. 



Lighting Family shown as conceptual design 
intent. Available through Associated Lighting 
Reps., Inc. (510) 638-3800, South Coast Lighting 
(714) 931-4597, or equivalent

•	The type and location of building lighting should 
prevent direct glare onto adjacent property, streets 
and skyward by the use and application of shields.

•	Pedestrian scale fixtures are encouraged over “high 
mast” poles, especially within neighborhoods.

•	Consistent lighting fixtures shall be used throughout 
the Specific Plan Area to enhance community 
character.

•	Light shall be confined on-site through orientation, 
the use of shading/directional controls, and/or 
landscape treatment.

•	Light standard banners are encouraged to promote 
community awareness and activities. Banners may be 
located along Tracy Hills Drive.

Banner shown as conceptual design intent. 
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FIGURE UPDATED 
TO REVISE BANNER 
DIMENSIONS AND TO 
OMIT SPECIFIC COLOR 
AND HARDWARE 
CALLOUTS WHICH ARE 
SUBJECT TO CHANGE
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Lighting Family shown as conceptual design 
intent. Available through Associated Lighting 
Reps., Inc. (510) 638-3800, South Coast Lighting 
(714) 931-4597, or equivalent

•	Pedestrian scale fixtures 
are encouraged over “high 
mast” poles, especially within 
neighborhoods.

•	Consistent lighting fixtures 
shall be used throughout the 
Specific Plan Area to enhance 
community character.

•	House-side shields shall be 
utilized where applicable to 
prevent light source glare 
onto adjacent property.
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Lighting Family 
shown as 
conceptual design 
intent. Available 
through Associated 
Lighting Reps., Inc. 
or equivalent (510) 
638-3800

FIGURE OMITTED

ORIGINAL PAGE PROVIDED FOR REFERENCE
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Spine Road 
Light Standard



Lighting Family 
shown as 
conceptual design 
intent.
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Lighting Family 
shown as 
conceptual design 
intent. Available 
through Associated 
Lighting Reps., Inc. 
or equivalent (510) 
638-3800

FIGURE OMITTED

ORIGINAL PAGE PROVIDED FOR REFERENCE
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In-Tract Light 
Standard
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Page Intentionally Blank



Lighting Family 
shown as 
conceptual design 
intent.

FIGURE MOVED TO PAGE 3-73 
AND THIS PAGE LEFT BLANK.

ORIGINAL PAGE PROVIDED FOR REFERENCE

J u l y  2 1 ,  2 0 2 03-74  I  P a g e

Tracy Hills Specific Plan
3. DESIGN GUIDELINES



 

D R A F T  S e p t e m b e r  1 6 ,  2 0 2 0  P a g e  | 4-25 
 

Tracy Hills Specific Plan 

4. INFRASTRUCTURE AND SERVICES 

4.5 WASTEWATER COLLECTION AND TREATMENT 

Wastewater will be collected in a community-wide sewer system with treatment and disposal as described in the City of 
Tracy Wastewater Master Plan.  In general, on-site wastewater will be conveyed to a City pump station to be built within 
the first phase of development.  This facility will pump wastewater up Corral Hollow Road to a point after which gravity 
will convey the project wastewater to the City treatment plant for treatment and disposal. 

4.5.1 Wastewater Collection System and Treatment 

Using the Tracy Hills Land Use Concept, Figure 1-3, and aerial topography, an initial delineation of sanitary sewer flow 
shed areas has been determined.  Using these shed areas, the sewer main paths and primary collection locations were 
established.  These collection locations, when evaluated in context with existing topography, dictated the route of the 
sewer mains towards the proposed sewer pump station.   

All public utility mains will be installed in public rights-of-way or easements, unless specifically approved by the City 
Engineer. Sanitary sewer service laterals may be located under residential driveways.  

Layout of the sewer collection facilities is premised upon design of a complete gravity flow system west of I-580.  
Numerous constraints (I-580, California Aqueduct and Delta-Mendota Canal) exist that complicate gravity service.  It will 
be necessary to provide one pump station between I-580 and the California Aqueduct and the potential for additional 
lift stations between the Aqueduct and the Delta-Mendota Canal and east of Corral Hollow Road depending on final site 
design.  Figure 4-10, Wastewater Collection System, provides the probable layout of the collection facilities and the 
required pump station. 

Average daily wastewater flows are estimated using the land use summary approved herein and unit generation factors 
from the City of Tracy Wastewater Master Plan. Refer to the approved Tracy Hills Phase 1A and Phase 1B sewer study 
dated October 6, 2014, for additional information.  

4.5.2 Wastewater Treatment  

Sewer generated from the Tracy Hills development will be treated at the Wastewater Treatment plant per the City of 
Tracy Wastewater Master Plan. 

The main sewer conveyance pipelines will be installed from approximately W. Schulte Road, south in Corral Hollow Road 
to the project.  The entire project will gravity flow to a proposed sewer pump station within the first phase of 
development.  The pump station will convey wastewater via force main north in Corral Hollow Road to past the 
California Aqueduct where it will gravity flow north. 

4.5.3 Trench Requirements 

Changes to existing City standards pertaining to hillside development resulting from different geotechnical and site 
condition requirements will be addressed to update applicable existing City standards.  Any associated costs will be paid 
for by the developer requesting the update.  Use of native material for bedding or backfill will be based on geotechnical 
recommendations. 
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AGENDA ITEM 1.G 

REQUEST 

WAIVE SECOND READING AND ADOPT ORDINANCE 1299, AN ORDINANCE OF 
THE CITY OF TRACY AMENDING THE MAXIMUM BUILDING HEIGHT AND THE 
MINIMUM BUILDING SETBACK IN THE NORTHEAST INDUSTRIAL SPECIFIC PLAN 

EXECUTIVE SUMMARY 

Ordinance 1299 was introduced at a special Council meeting held on November 10, 
2020.  Ordinance 1299 is before Council for adoption. 

DISCUSSION 

Proposed Ordinance 1299 was introduced at a special Council meeting held on 
November 10, 2020, to amend the maximum building height and the minimum building 
setback in the Northeast Industrial Specific Plan.  The amendment to the Northeast 
Industrial Specific Plan would increase the building height maximum to 125 feet and 
establish a building setback of 250 feet for buildings exceeding 60 feet in height, to be 
applicable only to industrial buildings on the project site located on the south side of 
Grant Line Road, between Chrisman Road and Skylark Way, and north of the future 
Paradise Road extension.   

The project is exempt from CEQA pursuant to CEQA Guidelines Section 15162(a) and 
15168(c)(2), which pertains to projects with a certified Environment Impact Report (EIR) 
where a project does not propose substantial changes that will result in a major revision 
of the previous EIR.  On May 8, 1996, the City of Tracy certified the Northeast Industrial 
EIR (SCH# 95102050). The project does not propose new significant changes to the 
environment that was not analyzed in the Northeast Industrial EIR, including the areas of 
traffic, air quality, utilities, and aesthetics. Therefore, no further environmental 
assessment is needed. 

Ordinance 1299 is before Council for adoption. 

STRATEGIC PLAN 

This agenda item is not related to the City Council’s Strategic Priorities. 

FISCAL IMPACT 

This agenda item will not require any expenditure of funds. The applicant paid the 
application processing fees established by the City Council for the specific plan 
amendment and development review permit applications and entered into a Cost 
Recovery Agreement for the consultant and staff time that was required to prepare the 
technical studies and environmental analysis documentation in accordance with CEQA. 
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The applicant will also pay all of the appropriate building permit and development impact 
fees upon the commencement of project improvements. 

RECOMMENDATION 

That the City Council waive the second reading of the full text and adopt Ordinance 1299 
an ordinance of the City of Tracy amending the maximum building height and the 
minimum building setback in the Northeast Industrial Specific Plan. 

Prepared by: Adrianne Richardson, City Clerk 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment A:  Ordinance 1299 



ATTACHMENT A 

ORDINANCE 1299 

AN ORDINANCE OF THE CITY OF TRACY AMENDING THE MAXIMUM BUILDING HEIGHT 
AND THE MINIMUM BUILDING SETBACK IN THE NORTHEAST INDUSTRIAL SPECIFIC 

PLAN 

WHEREAS, The Northeast Industrial Specific Plan establishes the development 
standards for properties within the Specific Plan area, and 

WHEREAS, The amendment to the Northeast Industrial Specific Plan would increase 
the building height maximum to 125 feet and establish a building setback of 250 feet for 
buildings exceeding 60 feet in height, to be applicable only to industrial buildings on the project 
site located on the south side of Grant Line Road, between Chrisman Road and Skylark Way, 
and north of the future Paradise Road extension, and 

WHEREAS, The project is exempt from CEQA pursuant to CEQA Guidelines Section 
15162(a) and 15168(c)(2), which pertains to projects with a certified Environmental Impact 
Report (EIR) where the project does not propose substantial changes that will result in a major 
revision of the previous EIR.  On May 8, 1996, the City of Tracy certified the Northeast Industrial 
EIR (SCH# 95102050). The project does not propose new significant changes to the 
environment that was not analyzed in the Northeast Industrial EIR, including the areas of traffic, 
air quality, utilities, and aesthetics. Therefore, no further environmental assessment is needed, 
and 

WHEREAS, The Planning Commission considered this matter at a duly noticed public 
hearing held on October 28, 2020 and recommended that City Council amend the Tracy 
Municipal Code Sections 10.08.3560(c) and (d) regarding landscaping requirements for parking 
areas by a 4:1 vote, and  

WHEREAS, The City Council held a duly noticed public hearing to consider the 
ordinance on November 10, 2020; 

NOW THEREFORE, The Tracy City Council does ordain as follows: 

SECTION 1.  The Northeast Industrial Specific Plan, Building Floor Area Ratio and 
Height and Building Setbacks sections on page 24 are amended to read as follows: 

“Building Floor Area Ratio and Height 

Land Use  Max. Floor Area Ratio Max. Building Height 

General Commercial 0.35 46 ft. 

Office   0.35 60 ft. 

Light Industrial  0.50 60 ft. *except as noted below 
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* The maximum building height for Light Industrial uses is 60 feet, except in the area bounded by
Grant Line Rd. to the north, Chrisman Rd. to the east, Skylark Way to the west, and Paradise Road
to the south, where the maximum building height is 125 feet.

Building Setbacks 

The following shall be the minimum building and parking setbacks required for all building types. Figure 
14 illustrates these guidelines. 

1. Building setback from any property line adjacent to a street or Caltrans right-of-way shall be
25 feet minimum. Rear and side yard building setbacks from property lines not adjacent to a
street or Caltrans right-of-way shall be 15 feet minimum.
Building setback from any property line for buildings exceeding 60 feet in height located in
the area bounded by Grant Line Rd. to the north, Chrisman Rd. to the east, Skylark Way to
the west, and Paradise Road is 250 feet minimum.

2. A 5 foot wide landscape setback is required along property lines not adjacent to a right-of-
way. On the property lines perpendicular to the street frontage on industrial streets, the
landscaped setback is only required to a point 150 feet onto the parcel from the street right-
of-way or 50 feet back of building face, whichever is greater.

3. Parking setback from any property line along a public street or the Caltrans right-of-way for
commercial land uses shall be 10 feet and for industrial uses shall be 15 feet.

4. Parking shall not be permitted within 10 feet of the building entry face of any commercial
structure. In the event the building has an arcade or other shade structure along this
frontage, the structure can be located within this required setback. Parking shall not be
permitted within 15 feet of the office face or portion of a building. On industrial buildings, a
15 foot setback to the parking area shall be provided at building entries.

5. Commercial buildings shall be sited so as to create and enhance the streetscape. This can
only be accomplished if all or a portion of the buildings are located near the street. On
commercial sites of over 4 acres, at least one building must be located with a minimum
setback from public-right-of-way to building face of 50 feet. On corner sites adherence to
this requirement is encouraged on both frontages, however, only required on the major
street frontage.”

SECTION 2. Except as herein added or changed, the remaining sections of the Tracy 
Municipal Code not set forth above, shall remain in full force. 

SECTION 3.  If any section, subsection, sentence, clause or phrase of this 
Ordinance is for any reason held to be invalid or unconstitutional, such decision 
shall not affect the validity of the remaining portions of this Ordinance. 

SECTION 4. This Ordinance takes effect 30 days after its final passage and adoption. 

SECTION 5. This Ordinance shall either (1) be published once in a newspaper of 
general circulation, within 15 days after its final adoption, or (2) be published in summary form 
and posted in the City Clerk’s office at least five days before the Ordinance is adopted and 
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within 15 days after adoption, with the names of the Council Members voting for and against the 
Ordinance.  (Gov’t. Code §36933.) 

* *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * * 

The foregoing Ordinance 1299 was introduced at a special meeting of the Tracy City 
Council on the 10th day of November, 2020, and finally adopted on the 17th day of 
November, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_______________________________ 
MAYOR 

ATTEST: 

____________________________ 
CITY CLERK
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AGENDA ITEM 1.H 

REQUEST 

WAIVE SECOND READING AND ADOPT ORDINANCE 1300, AN ORDINANCE OF 
THE CITY OF TRACY APPROVING THE FIRST AMENDMENT TO THAT CERTAIN 
DEVELOPMENT AGREEMENT AMENDMENT BY AND BETWEEN THE CITY OF 
TRACY AND THE TRACY HILLS PROJECT OWNER, LLC AND TRACY PHASE 1, 
LLC, APPLICATION NUMBER DA20-0001 

EXECUTIVE SUMMARY 

Ordinance 1300 was introduced at a special Council meeting held on November 10, 
2020.  Ordinance 1300 is before Council for adoption. 

DISCUSSION 

Tracy Hills Project Owner, LLC submitted a request to negotiate an amendment to the 
Development Agreement (DA) they have with the City. This amendment relates to the 
financing and timing of public infrastructure delivery, clarifications on how to obtain 
reimbursements from other benefitting developments, and clarifying certain provisions of 
the Residential Growth Allotment (RGA) process. 

The proposed amendment to the DA would: 

• Make changes to the construction timing of various Corral Hollow Road
Improvements, and

• Include provisions to allow Developer to accelerate when reimbursements are
provided for completing certain traffic infrastructure improvements, and

• Allow the developer to prioritize Impact Fee funding to certain traffic improvements
listed in the existing DA, with the exception of the Linne Road-Corral Hollow Road
intersection improvements, which would be capped at $1.6 million of Tracy Hills
impact fees, and

• Clarify that Developer may obtain reimbursements from third parties (not the City)
that benefit from Developer’s funding of certain improvements, and

• Clarify certain aspects of the granting of Residential Growth Allotments under the
City’s existing Growth Management Ordinance and implementation guidelines

Proposed Ordinance 1300 was introduced at a special Council meeting held on 
November 10, 2020, to approve the First Amendment to the certain Development 
Agreement Amendment by and between the City of Tracy and the Tracy Hills Project 
Owner, LLC. 

Ordinance 1300 is before Council for adoption. 
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STRATEGIC PLAN 

This agenda item is not related to the City Council’s Strategic Priorities. 

FISCAL IMPACT 

This agenda item required staff and outside counsel, and consultant work, which was 
funded through a Cost Recovery Agreement with the applicant. Accordingly, there is no 
impact to the General Fund for processing the DA amendment. The DA amendment 
itself contains provisions related to the timing of infrastructure, which are funded through 
the collection of development impact fees. The Public Safety fees are advanced to the 
City and the Developer is receiving fee credits. 

Should Council approve the proposed Tracy Hills DA Amendment, there may be some 
additional administrative costs to developing and directing Traffic Impact Fees to the 
various traffic improvement projects. There should not be any additional staff cost 
related to the other DA Amendment requests. 

RECOMMENDATION 

That the City Council waive the second reading of the full text and adopt Ordinance 1300 
an ordinance of the City of Tracy approving the First Amendment to that certain 
Development Agreement Amendment by and between the City of Tracy and the Tracy 
Hills Project Owner, LLC. And Tracy Phase 1, LLC., Application Number DA20-0001. 

Prepared by: Adrianne Richardson, City Clerk 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment A:  Ordinance 1300 



Attachment A 

ORDINANCE 1300 

AN ORDINANCE OF THE CITY OF TRACY APPROVING THE FIRST AMENDMENT  
TO THAT CERTAIN DEVELOPMENT AGREEMENT AMENDMENT  

BY AND BETWEEN THE CITY OF TRACY AND THE TRACY HILLS PROJECT OWNER, LLC 
AND TRACY PHASE 1, LLC, APPLICATION NUMBER DA20-0001 

WHEREAS, On April 5, 2016, the City Council of the City of Tracy adopted the Tracy 
Hills Specific Plan (the “THSP”), and also approved that certain Development Agreement By 
And Between The City Of Tracy, The Tracy Hills Project Owner, LLC, And Tracy Phase I, LLC 
recorded in the official records of San Joaquin County as Document Number 2016-066658 (the 
“DA”), and    

WHEREAS, At the same time, the City Council also approved a Large Lot 
Vesting Tentative Subdivision Map (Application Number T0S0M116) and a Small Lot Vesting 
Tentative Subdivision Map (Application Number T0S0M0153), the approvals of which were 
subject to various Conditions of Approval relating to development of the THSP area (the 
“Conditions of Approval”), and    

WHEREAS, The THSP, the DA and the Conditions of Approval (collectively, the 
“Project Approvals”) impose various obligations on The Tracy Hills Project Owner, LLC and 
Tracy Phase I, LLC (together, “Developer”) relating to development of the THSP area including, 
among other things, the construction of various transportation infrastructure improvements, and  

WHEREAS, Among the transportation infrastructure improvements required by 
the Project Approvals are certain interim improvements at the intersection of Corral Hollow 
Road and Linne Road, which are described in Condition of Approval Number C.2.7.8.c and are 
hereinafter referred to as the “Interim Road Improvements”. The Interim Road Improvements 
are described in the exhibits to that certain City of Tracy, Deferred Improvement Agreement, 
Tracy Hills – Phase 1A, recorded in the official records of San Joaquin County as Document 
Number 2018-016153, in Exhibit B-2 (page 31 of 45) and also in Exhibit C (Section II.S.c on 
page 11 of 14), and  

WHEREAS, On December 17, 2019, the City, Developer, and certain affiliates 
of Developer entered into a Settlement Agreement to resolve disputes between the City, 
Developer and the affiliates relating to the application to the Project of the San Joaquin Council 
of Governments Regional Transportation Impact Fee and the Tracy Infrastructure Master Plan’s 
Development Impact Fees. Under the Settlement Agreement, the City and Developer agreed 
that the City would assume the obligation to construct the Interim Road Improvements, and    

WHEREAS, On January 9, 2020, Developer submitted a written application 
to the City to amend the DA to modify its provisions relating to (a) the timing and construction 
of Corral Hollow Road improvements, (b) benefit districts to recover fair share costs of program 
and non-program public improvements, (c) provisions for recycled water infrastructure, and 
(d) Residential Growth Allotments (“RGAs”) and the life of building permits, and

WHEREAS, Between July 7 and October 28, 2020, the City and Developer negotiated, 
refined and modified Developer’s proposal to amend the DA, which modified proposal is 
reflected in that certain First Amendment to Development Agreement By And Between The City 
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Of Tracy, The Tracy Hills Project Owner, LLC, And Tracy Phase I, LLC, a copy of which is 
attached as Exhibit “A” hereto (hereafter, the “First Amendment”), and  

WHEREAS, The City has evaluated the potential effects of this First Amendment 
on the environment and considered its consistency with City policies in accordance with 
applicable requirements of the California Environmental Quality Act (“CEQA”), its implementing 
regulations (the “CEQA Guidelines”), and applicable provisions of the Tracy Municipal Code, 
and determined that the First Amendment is within the scope of the development program 
evaluated in the Final Supplemental Environmental Impact Report certified by the City on April 
5, 2016 (State Clearinghouse # 2013102053) (the “FSEIR”) in connection with its adoption of 
the THSP and approval of the DA, and       

WHEREAS, On October 28, 2020, the City of Tracy’s Planning Commission conducted 
a duly noticed public hearing on Developer’s application to amend the DA as set forth in this 
First Amendment in accordance with all applicable requirements of the State law and the City of 
Tracy Municipal Code, and  

WHEREAS, On November 10, 2020, the City Council of the City of Tracy conducted 
a duly noticed public hearing on the proposed First Amendment, and performed its first reading 
of the proposed First Amendment, in accordance with all applicable requirements of the State 
law and the City of Tracy Municipal Code, and 

WHEREAS, On December ___, 2020, the City Council conducted its second reading of 
Ordinance approving the First Amendment; 

NOW, THEREFORE, BE IT RESOLVED, As follows: 

The City Council of the City of Tracy does ordain as follows: 

1. Recitals.  The foregoing recitals are true and correct and are incorporated herein as
findings. 

2. Compliance with CEQA.  The potential changes to the DA and the Project are
within the scope of the development program that was described and evaluated in the FSEIR 
and therefore, pursuant to the applicable requirements of CEQA and the CEQA Guidelines, no 
further environmental review is required for the First Amendment.    

3. Findings regarding Development Agreement.  The City Council finds that the
proposed Development Agreement: 

a. is consistent with the objectives, policies, general land uses and programs
specified in the City General Plan (attached hereto as Exhibit “2” Consistency
findings between the General Plan and the Development Agreement) and the
Tracy Hills Specific Plan, as amended;

b. is in conformity with public convenience, general welfare, and good land use
practices;

c. will not be detrimental to the health, safety, and general welfare of persons
residing in the immediate area, nor be detrimental or injurious to property or
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persons in the general neighborhood or to the general welfare of the 
residents of the City as a whole; 

d. will not adversely affect the orderly development of property or the
preservation of property values, and

e. is consistent with the provisions of Government Code Sections 65864 et seq.

4. Approval of First Amendment to Development Agreement.  The City Council
hereby approves the First Amendment to Development Agreement by and between the City 
of Tracy, The Tracy Hills Project Owner, LLC, and Tracy Phase 1, LLC, in the form attached 
hereto as Exhibit “A”. 

5. Effective Date.  This Ordinance takes effect 30 days after its final passage and
adoption. 

6. Publication.  This Ordinance shall either (1) be published once in a newspaper of
general circulation, within 15 days after its final adoption, or (2) be published in summary form 
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within 
15 days after adoption, with the names of the Council Members voting for and against the 
ordinance.  (Gov’t. Code §36933.)  

* * *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

The foregoing Ordinance 1300 was introduced at a special meeting of the Tracy City 
Council on the 10th day of November 2020, and finally adopted on the 17th day of November, 
2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_______________________________ 
MAYOR 

ATTEST: 

____________________________ 
CITY CLERK
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November 17, 2020 

AGENDA ITEM 1.I 

REQUEST 

WAIVE SECOND READING AND ADOPT ORDINANCE 1301 AN ORDINANCE OF 
THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS 
SPECIFIC PLAN FOR THE TRACY HILLS PHASE 1B/1C PROJECT APPLICATION 
NUMBER SPA19-0002 

EXECUTIVE SUMMARY 

Ordinance 1301 was introduced at a special Council meeting held on November 10, 
2020.  Ordinance 1301 is before Council for adoption. 

DISCUSSION 

The proposed Tracy Hills Specific Plan Amendment (SPA) includes rezoning land in a 
manner consistent with the proposed General Plan Amendment. The SPA includes 
decreasing the Mixed Use Business Park Zone District (MUBP-TH) by approximately 
132 acres, decreasing the Light Industrial Zone District (M1-TH) by approximately 27 
acres, and decreasing the General Highway Commercial Zone District (GHC-TH) by 
approximately 19 acres. The SPA includes increasing the Low Density Residential Zone 
District (LDR-TH) by approximately 129 acres, increasing the Medium Density 
Residential Zone District (MDR-TH) by approximately 46 acres, and increasing the Tracy 
Hills Conservation Zone District (C-TH) by approximately 3 acres.  

The proposed SPA would result in Phase 1B zoned primarily as Low Density Residential 
and Phase 1C zoned primarily as Medium Density Residential. Phase 1B also includes 
areas zoned High Density Residential and General Highway Commercial, located east of 
the future Lammers Road extension, which would be unchanged by the proposed SPA. 

The proposed SPA also includes updates to the development standards for the LDR-TH 
zoning district to allow flexibility for small lots, by reducing the minimum lot size to 3,200 
square feet and reducing minimum lot width to 35 feet on knuckles and cul-de-sacs. 

The proposed SPA also includes the addition of Appendix C, the Phase 1B Landscape 
Design Guidelines. The landscape design guidelines contained in Section 3.4 of the 
Tracy Hills Specific Plan apply Specific Plan-wide; however, implementation details are 
only shown for Phase 1A. The purpose of Appendix C is to provide landscape design 
guidelines and implementation details for Phase 1B. Similar details for Phase 1C will be 
proposed when the Phase 1C small-lot Vesting Tentative Subdivision Map is proposed. 

Appendix C includes the following components for Phase 1B landscape design 
guidelines: 

• Community Monumentation
• Circulation
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• Streetscape and Trails
• Edge Conditions/Easements
• Conceptual Overall Illustrative Parks and Landscape Plan
• Lighting
• Walls and Fences
• Landscape Master Tree Plan

Ordinance 1301 was introduced at the special Council meeting held on November 10, 
2020.  Ordinance 1301 is before Council for adoption. 

STRATEGIC PLAN 

This agenda item is not related to the City Council’s Strategic Priorities. 

FISCAL IMPACT 

The costs of these development applications were funded by application fees and a Cost 
Recovery Agreement. 

RECOMMENDATION 

That the City Council waive the second reading of the full text and adopt Ordinance 1301 
an ordinance of the City of Tracy approving an amendment to the Tracy Hills Specific 
Plan for the Tracy Hills Phase 1B/1C Project – Application Number SPA19-0002. 

Prepared by: Adrianne Richardson, City Clerk 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment A:  Ordinance 1301 
Attachment B:  Tracy Hills Specific Plan Amendment 



ORDINANCE 1301

AN ORDINANCE OF THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY 
HILLS SPECIFIC PLAN FOR THE TRACY HILLS PHASE 1B/1C PROJECT  

APPLICATION NUMBER SPA19-0002 

WHEREAS, The Tracy Hills Specific Plan consists of approximately 2,732 acres located 
in the vicinity of the existing Corral Hollow Road interchange and the proposed Lammers Road 
interchange on Interstate 580; and  

WHEREAS, On April 5, 2016, City Council certified an Environmental Impact Report and 
approved a General Plan Amendment, a comprehensive update to the Tracy Hills Specific Plan, 
and a Vesting Tentative Subdivision Map for Tracy Hills Phase 1A, which consists of 
approximately 417 acres and includes approximately 1,160 single-family residential lots; and  

WHEREAS, On April 8, 2019, an application was submitted for a proposed amendment 
to the Tracy Hills Specific Plan for the Tracy Hills Phase 1B/1C Project, which consists of 
approximately 310 acres located west of Phase 1A in the vicinity of Tracy Hills Drive, 
Application Number SPA19-0002; and 

WHEREAS, The proposed Tracy Hills Specific Plan Amendment (SPA) includes 
rezoning land within the Tracy Hills Phase 1B/1C area; and 

WHEREAS, The proposed SPA includes decreasing the Mixed Use Business Park Zone 
District (MUBP-TH) by approximately 132 acres, decreasing the Light Industrial Zone District 
(M1-TH) by approximately 27 acres, and decreasing the General Highway Commercial Zone 
District (GHC-TH) by approximately 19 acres; and 

WHEREAS, The proposed SPA includes increasing the Low Density Residential Zone 
District (LDR-TH) by approximately 129 acres, increasing the Medium Density Residential Zone 
District (MDR-TH) by approximately 46 acres, and increasing the Tracy Hills Conservation Zone 
District (C-TH) by approximately 3 acres; and  

WHEREAS, The proposed SPA would result in Phase 1B zoned primarily as Low 
Density Residential and Phase 1C zoned primarily as Medium Density Residential; and 

WHEREAS, Phase 1B also includes areas zoned High Density Residential and General 
Highway Commercial, located east of the future Lammers Road extension, which would be 
unchanged by the proposed SPA; and 

WHEREAS, The proposed SPA also includes updates to the development standards for 
the LDR-TH zoning district to allow flexibility for small lots, by reducing the minimum lot size to 
3,200 square feet and reducing minimum lot width to 35 feet on knuckles and cul-de-sacs; and 

WHEREAS, The proposed SPA also includes the addition of Appendix C, the Phase 1B 
Landscape Design Guidelines; and  

WHEREAS, Due to proposed reductions in land zoned as Mixed Use Business Park, 
Light Industrial, and General Highway Commercial, the City conducted an economic study to 

ATTACHMENT A
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analyze whether the remaining areas zoned for commercial and industrial uses would be 
sufficient to satisfy anticipated market demands; and 

WHEREAS, The economic study concluded that the proposed rezoning of non-
residential to residential uses would not constrain the future economic development of the City 
because there would still be more than sufficient land remaining for future commercial/retail, 
business park/office, and industrial development; and 

WHEREAS, The proposed SPA is consistent with the General Plan, as amended; and 

WHEREAS, An Environmental Impact Report (EIR) was certified by the City Council on 
April 5, 2016 for the Tracy Hills Specific Plan.  An Initial Study has been prepared in accordance 
with the provisions of the California Environmental Quality Act (CEQA) Guidelines to document 
the finding that none of the conditions or circumstances that would require preparation of a 
subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA Guidelines, exist in 
connection with the proposed Tracy Hills Phase 1B/1C Project.  Therefore, pursuant to Section 
15168(c)(2), no further environmental document is required; and  

WHEREAS, The Planning Commission considered this matter at a duly noticed public 
hearing held on October 14, 2020 and recommended that the City Council introduce and adopt 
this ordinance to approve the proposed Tracy Hills Specific Plan Amendment for the Tracy Hills 
Phase 1B/1C Project, Application Number SPA19-0002; and 

WHEREAS, The City Council considered this matter at a duly noticed public hearing 
held on November 10, 2020;  

The City Council of the City of Tracy does ordain as follows: 

SECTION 1.  The foregoing recitals are true and correct and are incorporated herein as 
findings. 

SECTION 2.  The City Council hereby approves the Tracy Hills Specific Plan 
Amendment for the Tracy Hills Phase 1B/1C Project, Application Number SPA19-0002, as 
attached to the November 10, 2020 City Council staff report as Attachment “B”.   

SECTION 3.  This Ordinance shall take effect 30 days after its final passage and 
adoption. 

SECTION 4.  This Ordinance shall either (1) be published once in a newspaper of 
general circulation, within 15 days after its final adoption, or (2) be published in summary form 
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within 
15 days after adoption, with the names of the Council Members voting for and against the 
ordinance.  (Gov’t. Code §36933.)  

* * *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
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This Ordinance 1301 was introduced at a special meeting of the Tracy City Council 
on the 10th day of November 2020, and finally adopted on the 17th day of November, 2020, 
by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

________________________ 
MAYOR 

ATTEST: 

_________________________ 
CITY CLERK 
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Draft Amendment September 16, 2020, Village 7C (Pending Approval)
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Tracy Hills Specific Plan 

1. INTRODUCTION 

TABLE 1-1 
LAND USE PLAN BUILDOUT EXAMPLE 

Zoning District or Land Use 
Approximate 
Gross Acres1 

Approximate 
Adjusted 

Developable 
Acres1, 2, 3  

Target Density Range 
or 

F.A.R. 

Projected Dwelling 
Units 

or Square Feet1 

Residential Estate  95.6  81.3  (0.5-2.0 DU’s/ac.) 122 DU’s 

Low Density Residential 1,1881,316.2 852.5961.5  (2.1-5.8 DU’s/ac.) 3,1503,558 DU’s 

Medium Density Residential  376.1422.14 319.7358.8  (5.9-12.0 DU’s/ac.) 2,3812,672 DU’s 

High Density Residential  9.2  7.8  (12.1-25.0 DU’s/ac.) 125 DU’s 

Mixed Use Business Park 
211.179.0  179.467.2  0.20 F.A.R. 1,562,933 

585,446 
s.f. 

General Highway Commercial 
72.453.84 61.545.7  0.20 F.A.R.  535,788 

398,499 
s.f. 

Light Industrial 
363.1336.4  308.6285.9  0.25 F.A.R. 3,360,654 

3,113,887 
s.f. 

Conservation Easements 123.3126.5  n/a   

Subtotal: 2,438.8 1,810.81,808.2    

Interstate 580 Interchange and 
ROW 

137.5   
  

California Aqueduct ROW 143.1     

Union Pacific Rail Road 12.2     

TOTAL: 2,731.6 1,810.81,808.2 
 5,7786,477 DU’s 

 5.54.1 mil s.f. 

 
  

                                                            
1  All Acreages, dwelling units, and square footage examples shown herein are approximate.   

2  Adjusted Developable Acres - Residential, Mixed Use Business Park, General Highway Commercial, and Light Industrial acreages have been adjusted to show 
that an estimated 15% of the land area is used for infrastructure such as roads and utilities, and/or public facilities such as neighborhood parks/amenities, 
schools, and/or public facilities such as retention basins as noted in the General Plan.  Actual numbers will vary depending on site specific characteristics. 

3  180 to 185 acres of General Plan mandated Open Space taken out of Low Density Residential land use category. 

4  8.7 acres of General Highway Commercial will be zoned with a Medium Density Residential Overlay and is anticipated to be developed with residential uses. As 
such this acreage is accounted for in the Medium Density Residential zoning district. 
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Tracy Hills Specific Plan 

1. INTRODUCTION 

1.3 EXISTING CONDITIONS 

The Specific Plan area has ground elevations that begin at approximately 195 feet above sea level on the north east side 
of the site, and rise to over 1,200 feet in the south west corner. The area southwest of the California Aqueduct is 
primarily used for grazing. Other uses include row crop agriculture and orchards, with open space on the steep upland 
portions. Vegetation that occurs on site is primarily grassland dominated by non-native species and contains little 
undisturbed habitat in the flatter lowland areas.  The riparian woodland along Corral Hollow Creek has been degraded 
by historical grazing.  Scrub grows in areas of rock outcrops and shallow soil.  The area between I-580 and the Union 
Pacific Railroad/California Aqueduct is vacant with an abandoned structure formerly used in relation with the livestock 
operation.  The portion of the site bound by the California Aqueduct, Union Pacific Rail Road, Delta-Mendota Canal and 
Corral Hollow Road is utilized as agriculture with three existing residences. (Refer to Figure 1-4, Existing Conditions 
Map.) 

1.3.1 Conservation Easement(s) and Protected Open Space 

The Specific Plan contains approximately 120 125 acres of open space in 100-foot wide conservation easements that are 
located adjacent to I-580 and the southern side of the California Aqueduct. These open space conservation easement 
areas were granted to the San Joaquin Council of Governments (SJCOG). 

Adjacent to the Specific Plan’s western boundary and outside of the City limits, over 3,500 acres of open space has been 
set aside for the conservation of wildlife habitat.  A conservation easement was recorded on the open space in July 2012 
and granted to SJCOG.  The conservation easement ensures that the lands will be preserved for habitat in perpetuity. 

1.3.2 Interstate 580 and Pipeline Easements  

Interstate 580 is a four-lane, limited-access interstate highway that bisects the property on a northwest to southeast 
axis.  Interstate 580 connects to I-205 and the western extension of I-580 to the north and to I-5 to the south.  The 
freeway is also fronted by the 100-foot wide, open space conservation easements. 

Paralleling and adjacent to the freeway right-of-way are two easements that contain pipelines. A third pipeline 
easement transects the northeastern corner of the Specific Plan. Refer to Figure 1-4, Existing Conditions Map, for the 
general locations of pipeline easements. 

1.3.3 California Aqueduct and the Delta-Mendota Canal 

The California Aqueduct bisects the Specific Plan area north of I-580 in a general northwest-to-southeast direction.  
Located outside the northern Specific Plan boundary, the Delta-Mendota Canal (DMC), also runs in a northwest to 
southeast direction and abuts the northern Specific Plan boundary.  This segment of the DMC is also located outside of 
City limits. The two aqueducts carry water south for agricultural use and further south into the Los Angeles basin.   

1.3.4 Union Pacific Railroad Line 

A segment of the Union Pacific Railroad line crosses the northwest corner of the Specific Plan area in an east-west 
direction and is an active railway. 
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Tracy Hills Specific Plan 

2. ZONING AND DEVELOPMENT STANDARDS 

2.1 RESIDENTIAL ZONING DISTRICTS 

2.1.1 Purpose 

Tracy Hills will provide a variety of housing types that accommodate a range of housing objectives, buyer needs, and 
affordability.  It is expected that, once fully developed, Tracy Hills will accommodate approximately 5,7786,477 dwelling 
units and an estimated population of approximately 18,54720,791 (the California State Department of Finance estimates 
an average of 3.21 persons per household, as cited in the City’s General Plan).  

Figure 2-1, Zoning Districts, identifies four residential zoning districts. These zoning districts are Residential Estate (RE-
TH, 0.5 to 2.0 dwelling units per acre), Low Density Residential (LDR-TH, 2.1 to 5.8 dwelling units per acre), Medium 
Density Residential (MDR-TH, 5.9 to 12.0 dwelling units per acre), and High Density Residential (HDR-TH, 12.1 to 25.0 
dwelling units per acre).  

The land use and development standards for the residential zoning districts of the Tracy Hills Specific Plan shall comply 
with all requirements that apply to the corresponding residential zoning districts in the Tracy Municipal Code, except as 
modified within this Specific Plan. (Refer to Table 2-2, Residential Zoning Districts). 

 

TABLE 2-2 
RESIDENTIAL ZONING DISTRICTS 

Tracy Hills Specific Plan 
Residential Zoning Districts 

Tracy Municipal Code Corresponding 
Zoning Districts 

RE-TH RE 

LDR-TH LDR 

MDR-TH MDR 

HDR-TH HDR 

 

2.1.2 Permitted and Conditionally Permitted Uses Within Residential Zoning Districts 

Table 2-1, Permitted and Conditionally Permitted Uses, indicates uses permitted within each residential zoning district 
of the Tracy Hills Specific Plan.  The table also lists conditional uses that are subject to the granting of a Conditional Use 
Permit. 
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Tracy Hills Specific Plan 

2. ZONING AND DEVELOPMENT STANDARDS 

2.1.3 Development Standards for RE-TH, LDR-TH, MDR-TH, and HDR-TH  

TABLE 2-3 
DEVELOPMENT STANDARDS - RESIDENTIAL ZONING DISTRICTS 

Development Standard RE-TH LDR-TH MDR-TH(12) HDR-TH 

Allowable Density Range 0.5 to 2.0 DU/AC 
2.1 to 5.8 
DU/AC(14) 

5.9 to 12.0 DU/AC 
12.1 to 25.0 

DU/AC 

Maximum Lot Coverage 45% 45%(8) 70% 45% 

Minimum Lot Size 15,000 s.f. 3,9003,200 s.f. (1) (1) 

Minimum Lot Width 
45’ minimum at 
street frontage 

45’ minimum at 
street frontage(15) 

 (1) (1) 

Minimum Front Yard Setback(2)(3)(4)  30 feet 10 feet 10 feet(11) 
15 feet  

Minimum Front Yard Setback(2)(3)(4)Garage 30 feet 20 feet(10) 18 feet(10) 

Minimum Side Yard Setback(2)(3)(6)(9) 10 feet  5 feet 
3’-4” opposite garage side(13) 

3‘-8” on garage side(13) 

15 feet, street 
side; 10 feet 
interior side 

Minimum Rear Yard Setback(2)(3) 30 feet 10 feet 7 feet 10 feet 

Maximum Building Height(7) 35 feet 35 feet 35 feet 35 feet 

     
(1) To be determined upon approval of the Tentative Subdivision Map:  The developer shall demonstrate that every lot has size and dimensions 

capable of meeting the land use, public utilities, and development standards of this Specific Plan. 
(2) Any building / structure shall maintain minimum setbacks from the following pipelines: 

(refer to figure 1-4, Existing Conditions, for general location of pipeline easements) 
 

 Phillips 66: minimum 16.25 feet from the edge of the pipeline easement 

 Shell: minimum 10 feet from the edge of the pipeline easement 

 PG&E and Chevron:  minimum 15 feet from the edge of northeast side the pipeline easement and minimum 20 feet from the edge 
of the southwest side of the pipeline easement. 

(3) All setbacks measured from property line. 

(4) There shall be no parking in the front yard between the house and the public right-of-way, except in the driveway. 

(5) For rear yard, minimum setback is 5 feet for detached garage. 
(6) For all corner lots, the minimum street side yard setback is 10 feet. 

(7) Detached accessory structures that encroach into the rear or side yard setbacks shall have a maximum height of 10 feet. 

(8) Maximum Lot Coverate up to 55% shall be permitted for single story elevation. 

(9) AC condenser units may encroach into the minimum rear or side yard setback. At least one side yard of the lot shall maintain the minimum 
setback. 

(10) The minimum front yard setback to a side swing garage is 10 feet, if the garage door does not face a street. 

(11) Front porches, balconies, and bay windows may encroach up to 5 feet into the minimum front setback 

(12) In the MDR-TH zoning district, lots may be created with access provided by a private court or lane, as shown by the examples in Figure 2-6. 
For such cases where the front of a house faces a private court or lane, the property line dividing the lot from the private court or lane shall 
be the front lot line. 

(13) The minimum side yard setback may be reduced to zero on the side of an attached duet residential unit. 

(14) Density shall be calculated using the gross area of the overall subdivision. 
(15) Lots on cul-de-sacs or knuckles shall have a minimum lot width of 35 feet at the front property line. 
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APPENDIX C
PHASE 1B LANDSCAPE DESIGN GUIDELINES

1.	 PURPOSE AND SCOPE

The landscape design guidelines contained in Section 3.4 of the Tracy Hills Specific Plan apply Specific Plan-wide; 
however, implementation details are only shown for Phase 1A. The purpose of Appendix C is to provide landscape design 
guidelines and implementation details for Phase 1B of Tracy Hills. The Phase 1B landscape design guidelines include the 
following components:

•	 Community Monumentation
•	 Circulation
•	 Streetscape and Trails
•	 Edge conditions/ Easements
•	 Conceptual Overall Illustrative Parks and Landscape Plan
•	 Lighting
•	 Walls and Fences
•	 Landscape Master Tree Plan

2.	 LOCATION

Phase 1B of the Specific Plan Area encompasses approximately 158 acres located generally west of Phase 1A, south 
of the California Aqueduct and north of Interstate 580. Refer to Figure C-1, Location Map - Phase 1B for additional 
information.
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3.   COMMUNITY MONUMENTATION

Phase 1B shall continue the Tracy Hills themes established in Phase 1A through the consistent application and use 
of monument signage. Monumentation will be consistent with the character of the project, but flexible enough to 
respond to individual project context. Logos, type styles, color schemes, and architectural features should be consistent 
throughout the area being identified. Monumentation may vary in size and detail in a manner that reflects their relative 
importance within the signage hierarchy, but will incorporate all the materials proposed within the monumentation. 
Refer to Figure C-2 Community Identity Signage/Monumentation Key Map - Phase 1B for preliminary signage locations.

3.1. Community Monumentation Detail Reference

Community monumentation utilized in Phase 1B were originally used and detailed in Phase 1A. Monumentation shall 
reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area. Please 
refer to the list below for detail references of the monumentation shown in Figure C-2 Community Identity Signage/
Monumentation Key Map - Phase 1B.

		
		  Primary Neighborhood Entry Signage - Refer to Figure 3-3

		  Park Signage - Refer to Figure 3-4

		  Trailhead Marker - Refer to Figure 3-5

		  Dog Park Sign - Refer to Figure 3-5
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4.   CIRCULATION

A hierarchy of streets and trails are proposed within Phase 1B which provide separate facilities for vehicles, cyclists, and 
pedestrians. Primary access is provided by the Tracy Hills Drive extension from Phase 1A. The Tracy Hills Drive extension 
will be a two lane divided road with a 6’ wide sidewalk on one side of the street and a 16.5’ wide decomposed granite 
paved trail over a pipeline easement on the other side of the street. Refer to Figure C-4 for a typical section of the spine 
road extension. Residential streets serving the villages in Phase 1B take access from Tracy Hills Drive with the central 
primary intersection being controlled with a roundabout. Refer to Figure C-5 for a typical section of the residential street. 
Refer to Figure C-3 Circulation Map - Phase 1B for additional information on the proposed circulation for this phase of 
Tracy Hills

Future access will be provided by the Lammers Road extension and new Interstate 580 interchange at the Lammers Road 
extension.

3.1. Streetscape and Trails

The following figures illustrate a hierarchy of streetscapes and circulation which provide distinctive landscape treatments 
for each planned roadway and trail. Landscape and hardscape treatments include elements such as landscaped medians, 
sidewalks, enhanced paving at pedestrian crossings and primary/secondary entries, trails and parkway trees with 
backdrops to enhance roadways. Consistent with Phase 1A, enhanced paving used is defined as any paving other than 
natural gray concrete or asphaltic concrete and the use of enhanced paving is strongly encouraged. Streetscapes and 
trails are shown in Figures C-4 to C-5 depict conceptual landscape application. Street trees shall be consistent with those 
shown in Figure C-11. Shrub and groundcover plant material shall be consistent with the species in the Landscape Plant 
Matrix in Section 3.4.15. of the Specific Plan. 
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5.   EDGE CONDITIONS/EASEMENTS

One hundred foot wide conservation easements are recorded within Phase 1B along I-580 and the south side of the 
California Aqueduct. These easements were dedicated to the San Joaquin Council of Governments in 2012. The total 
amount of conservation easement in Phase 1B is approximately 16 acres. The purpose of the conservation easements 
is to provide permanent wildlife habitat. These conservation easements will be owned and maintained by the project’s 
HOA and zoned Tracy Hills Conservation (C-TH). No development within these areas will be allowed except for installation 
of landscape materials, irrigation and protective fencing. Signs will be attached to the fencing advising the public to “stay 
out of the conservation easement areas.”

Future Lam
m

ers RoadRetention Basin

Tracy Hills DriveTracy Hills Drive

A

B

Interstate 580 FWY

California Aqueduct

Figure C-6
Edge Conditions/Easements Key Map
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6.   CONCEPTUAL OVERALL ILLUSTRATIVE PARKS AND LANDSCAPE PLAN

Within the residential villages located in this phase of Tracy Hills, there is a variety of parks and trails which provide 
opportunities for both passive and active recreational activities. The parks shown herein are conceptual in nature and 
subject to design refinement. Parks will be designed and improved by the Developer in accordance with the Citywide 
Parks Master Plan and this Specific Plan.

The park within this phase includes a neighborhood park which is centrally located within the low density residential. 
The decomposed granite multi-use trail fronts the neighborhood park on the south side with the conservation easement 
and retention basin along the north side of the park. A residential street fronts the park on the east side which will be 
the primary access to the park from the residential villages. 

The parks within the community, amongst other things, shall incorporate the following design elements:
•	 Landscaping should consider the use of drought tolerate species and be planted to conserve water and reduce 

irrigation needs. Use of reclaimed water or other water conserving strategies is encouraged.
•	 Use appropriate lighting in high use areas for safety purposes.
•	 The use of drought-tolerant landscaping and hydrozoning irrigation systems should be designed effectively.
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7.   LIGHTING

The site furnishings and lighting design for the residential villages located within Phase 1B shall be consistent with 
the themes and standards established in Phase 1A of Tracy Hills. Refer to section 3.4.9 the Specific Plan for the site 
furnishings and lighting standards which shall be applied to this phase of the Specific Plan.

8.   WALLS AND FENCES

Consistent with Phase 1A, walls and fences within this phase of the Specific Plan are intended to maintain the quality 
and character of the public realm. Wall and fence materials shall provide variety, privacy and consistency within the 
community.

The following types of walls and fences were selected for use within different areas of the project site, consistent with 
their application in Phase 1A. All wall and fence heights are measured from the higher grade elevation on either side of 
the wall or fence. Refer to Figure C-10 Master Wall and Fence Plan - Phase 1B for general wall and fence locations. Wall 
and fence policies below as established in Phase 1A shall be applicable to Phase 1B.

•	 Decorative walls and/or screen walls shall be integrated with the community design intent, as well as the overall 
landscape design.

•	 All community theme walls and fences shall be consistent in design as outlined herein.
•	 View fencing of full height tubular steel may be used and pilasters incorporated into steel fencing.
•	 Shrubs are encouraged to be planted along community walls to soften the visual character.
•	 Continuous fencing or walls shall have pilasters located at corners, at change in wall/fencing materials and significant 

redirections in the fence line.

*All Wall and Fencing materials and colors specified are for design intent. Should materials and/or colors not be available 
at time of installation, alternative materials and/or colors shall be substituted as specified “or equal” and shall be 
approved by City staff. Design intent is for Walls and Fences to be consistent community-wide.

8.1. Wall and Fence Detail References
Majority of the wall and fence types utilized in Phase 1B were originally used and detailed in Phase 1A. Such fencing shall 
reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area. Please refer to 
the list below for detail references for the fencing shown in Figure C-10 Master Wall and Fence Plan - Phase 1B.
	
		  6’-0” Min. Proto II Block Decorative Wall- Split Face Block w/Cap - Refer to Figure 3-34

		  6’-0” Min. Builder Determined Wall/Fence

		  6’-0” or 8’-0” Sound Wall- Split Face Block w/Cap - Refer to Figure 3-35

		  4’-7” Conservation Easement Fence - No Finish- allow to rust naturally - Refer to Figure 3-31

		  Fence height and type to be determined 

		  3’-3” Concrete Split Rail Fence - Refer to Figure 3-33

		  6’-6” Min. Pilaster - Split Face Block w/ Cap -Refer to Figures 3-34

		  6’-6” Min. Pilaster - Split Face Block w/ Cap - Refer to Figure 3-35
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9.   LANDSCAPE MASTER TREE PLAN

The plant list for this project was developed to reinforce the community theme and to create some seasonal change 
with a mixture of deciduous and evergreen plants while maintaining a well-balanced landscape. Many plants on this list 
are considered low water and drought tolerant species and were chosen based on their specific growth characteristics, 
including flowering and foliage color, texture and form. Refer to Figure C-11 Master Tree Plan - Phase 1B for the street 
tree plan for this Phase of Tracy Hills.

The following items should be considered in the community landscape design process:

•	 Consistent street tree themes should be related to the hierarchy of the street system.
•	 Extensive use of trees, vines and shrubs to soften community theme wall and fencing.
•	 Recognition of existing natural conditions and situations.
•	 Use of both “formal” and “informal” planting arrangements, depending upon the particular condition.
•	 “Layering” or the shrub understory to create depth, variety and interest.
•	 Refer to local codes for spacing distance from utilities, light poles, etc. 

9.1. Landscape Irrigation

All landscaped areas will be permanently irrigated using an automatic, underground irrigation system or bubbler low-
flow systems. Large turf areas may be irrigated with overhead spray and/or rotor irrigation. Please refer to Section 3.4.13 
of the Specific Plan for additional information.

9.2. Utility and Equipment Screening

All utilities above/below ground providing service to the residential villages and commercial areas shall be screened to 
prevent unsightly conditions that detract from the overall aesthetics. Refer to Section 3.4.14. of the Specific Plan for 
utility screening guidelines.

9.3. Landscape Plant Matrix

Refer to Section 3.4.15 of the Specific Plan for the Landscape Plant Matrix.
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November 17, 2020 

AGENDA ITEM 1.J 

REQUEST 

WAIVE SECOND READING AND ADOPT ORDINANCE 1302 AN ORDINANCE OF 
THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY HILLS 
SPECIFIC PLAN FOR THE TRACY HILLS KT PROJECT APPLICATION NUMBER 
SPA20-0008 

EXECUTIVE SUMMARY 

Ordinance 1302 was introduced at a special Council meeting held on November 10, 
2020.  Ordinance 1302 is before Council for adoption. 

DISCUSSION 

On September 9, 2020, an application was submitted for a Tracy Hills Specific Plan 
Amendment regarding revisions to the Tracy Hills KT Project (Application Number 
SPA20-0008).  The proposed amendment consists of revisions to several exhibits in 
Appendix A of the Tracy Hills Specific Plan that show the subdivision design for the 
Tracy Hills KT Project.  The proposed revisions would increase the number of lots in the 
Tracy Hills project from 185 to 214.  The proposed changes are consistent with all other 
parts of the Tracy Hills Specific Plan, including the zoning of Medium Density Residential 
(MDR-TH).  The small-lot design would expand the diversity of lot sizes and house types 
in the Tracy Hills area, which is beneficial to accommodating a wide range of housing 
objectives, buyer needs, and affordability and is encouraged by the General Plan. 

An Environmental Impact Report (EIR) was certified by the City Council on April 5, 2016 
for the Tracy Hills Specific Plan. An Initial Study has been prepared in accordance with 
the provisions of the California Environmental Quality Act (CEQA) Guidelines to 
document the finding that none of the conditions or circumstances that would require 
preparation of a subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA 
Guidelines, exist in connection with the proposed Tracy Hills KT Project. Therefore, 
pursuant to Section 15168(c)(2), no further environmental document is required. Further, 
the Initial Study documents that the KT Project is consistent with the development 
density established by an approved community plan, for which an EIR is certified, and 
that no project-specific impacts would result from implementation of the KT Project. 
Therefore, pursuant to Section 15183 of the CEQA Guidelines, no further environmental 
document is required 

Ordinance 1302 was introduced at the special Council meeting held on November 10, 
2020.  Ordinance 1302 is before Council for adoption. 

STRATEGIC PLAN 

This agenda item is not related to the City Council’s Strategic Priorities. 
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November 17, 2020 
Page 2 

FISCAL IMPACT 

The costs of these development applications were funded by application fees and a Cost 
Recovery Agreement. 

RECOMMENDATION 

That the City Council waive the second reading of the full text and adopt Ordinance 1302 
an ordinance of the City of Tracy approving an amendment to the Tracy Hills Specific 
Plan for the Tracy Hills KT Project - Application Number SPA20-0008. 

Prepared by: Adrianne Richardson, City Clerk 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment A:  Ordinance 1302 
Attachment B:  Tracy Hills Specific Plan Amendment 



ORDINANCE 1302 

AN ORDINANCE OF THE CITY OF TRACY APPROVING AN AMENDMENT TO THE TRACY 
HILLS SPECIFIC PLAN FOR THE TRACY HILLS KT PROJECT  

APPLICATION NUMBER SPA20-0008 

WHEREAS, The Tracy Hills Specific Plan consists of approximately 2,732 acres located 
in the vicinity of the existing Corral Hollow Road interchange and the proposed Lammers Road 
interchange on Interstate 580; and  

WHEREAS, On April 5, 2016, City Council certified an Environmental Impact Report and 
approved a General Plan Amendment, a comprehensive update to the Tracy Hills Specific Plan, 
and a Vesting Tentative Subdivision Map for Tracy Hills Phase 1A, which consists of 
approximately 417 acres and includes approximately 1,160 single-family residential lots; and  

WHEREAS, On June 2, 2020, City Council approved a General Plan Amendment, a 
Tracy Hills Specific Plan Amendment, and a Vesting Tentative Subdivision Map for the Tracy 
Hills KT Project to create 185 single-family residential lots and two commercial parcels on 
approximately 45 acres located east of Corral Hollow Road in the vicinity of Tracy Hills Drive; 
and 

WHEREAS, On September 9, 2020, an application was submitted for a Tracy Hills 
Specific Plan Amendment regarding revisions to the Tracy Hills KT Project (Application Number 
SPA20-0008); and 

WHEREAS, The proposed Tracy Hills Specific Plan Amendment consists of revisions to 
several exhibits in Appendix A of the Tracy Hills Specific Plan that show the subdivision design 
for the Tracy Hills KT Project; and 

WHEREAS, The proposed revisions would increase the number of lots in the Tracy Hills 
KT project from 185 to 214; and 

WHEREAS, The proposed changes to the exhibits are consistent with all other parts of 
the Tracy Hills Specific Plan, including the zoning of Medium Density Residential (MDR-TH); 
and 

WHEREAS, The small-lot design would expand the diversity of lot sizes and house types 
in the Tracy Hills area, which is beneficial to accommodating a wide range of housing 
objectives, buyer needs, and affordability, and is encouraged by the General Plan; and 

WHEREAS, An Environmental Impact Report (EIR) was certified by the City Council on 
April 5, 2016 for the Tracy Hills Specific Plan.  An Initial Study has been prepared in accordance 
with the provisions of the California Environmental Quality Act (CEQA) Guidelines to document 
the finding that none of the conditions or circumstances that would require preparation of a 
subsequent EIR, pursuant to Sections 15162 and 15168 of the CEQA Guidelines, exist in 
connection with the proposed Tracy Hills KT Project.  Therefore, pursuant to Section 
15168(c)(2), no further environmental document is required.  Further, the Initial Study 
documents that the KT Project is consistent with the development density established by an 
approved community plan, for which an EIR is certified, and that no project-specific impacts 
would result from implementation of the KT Project. Therefore, pursuant to Section 15183 of the 
CEQA Guidelines, no further environmental document is required; and   

ATTACHMENT A
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WHEREAS, The Planning Commission considered this matter at a duly noticed public 
hearing held on October 14, 2020 and recommended that the City Council introduce this 
ordinance approving a Tracy Hills Specific Plan Amendment for the Tracy Hills KT Project, 
Application Number SPA20-0008; and 

WHEREAS, The City Council considered this matter at a duly noticed public hearing 
held on November 10, 2020;  

The City Council of the City of Tracy does ordain as follows: 

SECTION 1.  The foregoing recitals are true and correct and are incorporated herein as 
findings. 

SECTION 2.  The City Council hereby approves the Tracy Hills Specific Plan 
Amendment for the Tracy Hills KT Project, Application Number SPA20-0008, as attached to the 
November 10, 2020 City Council staff report as Attachment “A”.   

SECTION 3.  This Ordinance shall take effect 30 days after its final passage and 
adoption. 

SECTION 4.  This Ordinance shall either (1) be published once in a newspaper of 
general circulation, within 15 days after its final adoption, or (2) be published in summary form 
and posted in the City Clerk’s office at least five days before the ordinance is adopted and within 
15 days after adoption, with the names of the Council Members voting for and against the 
ordinance.  (Gov’t. Code §36933.)  

* *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

This Ordinance 1302 was introduced at a special meeting of the Tracy City Council on 
the 10th day of November, 2020, and finally adopted on the 17th day of November, 2020, by 
the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

________________________ 
MAYOR 

ATTEST: 

_________________________ 
CITY CLERK 
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APPENDIX A
KT LANDSCAPE DESIGN GUIDELINES

1. PURPOSE AND SCOPE

The landscape design guidelines contained in Section 3.4 of the Tracy Hills Specific Plan apply Specific Plan-wide; 
however, implementation details are only shown for Phase 1A. The purpose of Appendix A is to provide landscape design 
guidelines and implementation details for the KT Project Phase. The KT landscape design guidelines include the following 
components:

• Community Monumentation
• Circulation
• Streetscape and Trails
• Edge conditions/ Easements
• Conceptual Overall Illustrative Parks and Landscape Plan
• Lighting
• Walls and Fences
• Landscape Master Tree Plan

2. LOCATION

The KT Project phase of the Specific Plan Area encompasses approximately 36 acres located east of Corral Hollow Road, 
southwest of the California Aqueduct and north of Interstate 580. Refer to Figure A-1, Location Map - KT Project for 
additional information.

ATTACHMENT B



Location Map - KT Project
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3. COMMUNITY MONUMENTATION

The KT Project shall continue the Tracy Hills themes established in Phase 1A through the consistent application and 
use of monument signage. Monumentation will be consistent with the character of the project, but flexible enough to 
respond to individual project context. Logos, type styles, color schemes, and architectural features should be consistent 
throughout the area being identified. Monumentation may vary in size and detail in a manner that reflects their 
relative importance within the signage hierarchy, but will incorporate a consistent material palette. Refer to Figure A-2 
Community Identity Signage/Monumentation Key Map - KT Project for preliminary signage locations.

3.1. Community Monumentation Detail Reference

Community monumentation utilized in the KT Project were originally used and detailed in Phase 1A. Monumentation 
shall reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area. 
Refer to the list below for detail references to the monumentation shown in Figure A-2 Community Identity Signage/
Monumentation Key Map - KT Project.

Primary Community Monumentation - Refer to Figure 3-2a 

Primary Neighborhood Entry Signage - Refer to Figure 3-3

Park Signage - Refer to Figure 3-4

Trailhead Marker - Refer to Figure 3-5
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4.   CIRCULATION

A hierarchy of streets and trails are proposed within the KT Project which provide separate facilities for vehicles and 
pedestrians. Primary access is provided from Corral Hollow Road at an intersection with the spine road from Phase 1A. 
The spine road is extended to the KT Project boundary where it transitions to a residential street. Refer to Figure A-4 for 
a typical section of the spine road extension through the commercial area. Secondary access from Corral Hollow Road is 
provided north of the aforementioned intersection with a right-in/right-out only connection. The remainder of the public 
vehicular circulation throughout the KT Project is provided through residential streets. Refer to Figure A-5 for a typical 
section of the public residential street. In addition to the public streets, certain homes front on private lanes with a 24’ 
roadway section which serves both vehicles and pedestrians. Refer to Figure A-6 for a typical section of the private lane. 

Pedestrian circulation is provided with separated sidewalks along public streets and walkways located within open space 
and park areas. A multi-use trail located within a linear park feature provides access between the park and Corral Hollow 
Road along the Conservation Easement.  A multi-use trail is also located around the retention basin which provides for 
passive recreation opportunities.

Refer to Figure A-3 Circulation Map - KT Project for additional information on the proposed circulation for this phase of 
Tracy Hills.

4.1. Streetscape and Trails

The following figures illustrate a hierarchy of streetscapes and circulation which provide distinctive landscape treatments 
for each planned roadway and trail. Landscape and hardscape treatments include elements such as landscaped 
medians, sidewalks, enhanced paving at pedestrian crossings and primary/secondary entries, trails and parkway trees. 
Consistent with Phase 1A, enhanced paving used is defined as any paving other than natural gray concrete or asphaltic 
concrete and the use of enhanced paving is strongly encouraged. Streetscapes and trails are shown in Figures A-4 to A-7 
depict conceptual landscape application. Street trees shall be consistent with those shown in Figure A-143. Shrub and 
groundcover plant material shall be consistent with the species in the Landscape Plant Matrix in Section 3.4.15 of the 
Specific Plan. 
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5.   EDGE CONDITIONS/EASEMENTS

A one hundred foot wide conservation easement will be recorded within the KT Project along east boundary adjacent 
to the California Aqueduct. The easement will include approximately 5.5 acres of area. The purpose of the conservation 
easement is to provide permanent wildlife habitat. The conservation easement will be owned and maintained by the 
project’s HOA and zoned Tracy Hills Conservation (C-TH). No development within this area will be allowed except for 
installation of protective fencing. Signs will be attached to the fencing advising the public to “stay out of the conservation 
easement areas.”

The Conservation Easement within the KT Project will have the existing native landscape “protected-in-place” and no 
additional landscape or irrigation improvements are proposed.
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6.   CONCEPTUAL OVERALL ILLUSTRATIVE PARKS AND LANDSCAPE PLAN

The KT Project implements a linear park concept that provides an off-road trail corridor including pedestrian and 
bike pathways. These pathways connect to a comprehensive Class I bikeway and pedestrian system within Tracy Hills. 
The Tracy Hills Class I bikeway and pedestrian system, as built and planned in future phases, provides connectivity to 
neighborhood parks, HOA parks and recreational facilities , schools, retail and services, open space features and trail 
system, and a future community park. The KT Project linear park is part of a vision to provide a diversity of recreational 
opportunities in Tracy Hills comprised of an integrated and connected park and trail system. The park and trail system 
network not only promotes connectivity within the development, but also to the entire City.

As described in the 2013 Parks Master Plan (New Developments), the City may consider partial credits (up to 30% of 
the park acreage requirement) for linear parks in lieu of neighborhood park requirements. The proposed linear park is 
eligible to satisfy the park land requirement for the KT Project as it is part of the overall park system network for Tracy 
Hills. Once completed, the park will be dedicated to the City. Linear parks within the development that are dedicated to 
the City, and available for public use, may be maintained by the HOA.  The design of the linear park, including amenity 
components, will be finalized through the preparation of improvement plans that will be reviewed and approved by the 
City.

The KT Project also include a private HOA park and recreational facility that may include but not limited to active and 
passive recreational features such as playground equipment, pool including deck/lounge area, BBQ area, open turf, 
restroom and shower facilities, and shade structure.  The HOA park and recreational facilities will be sized appropriately 
to serve the KT Project. The design of the HOA park, including amenity components, will be finalized through the 
preparation of improvement plans that will be reviewed and approved by the City.

The parks within the community shall incorporate the following design elements:
•	 Landscaping should consider the use of drought tolerate species and be planted to conserve water and reduce 

irrigation needs. Use of reclaimed water or other water conserving strategies is encouraged.
•	 Use appropriate lighting in high use areas for safety purposes.
•	 The use of drought-tolerant landscaping and hydrozoning irrigation systems should be designed effectively.
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7.   LIGHTING

The site furnishings and lighting design for the residential villages located within the KT Project shall be consistent with 
the themes and standards established in Phase 1A of Tracy Hills. Refer to section 3.4.9 the Specific Plan for the site 
furnishings and lighting standards which shall be applied to this phase of the Specific Plan.

8.   WALLS AND FENCES

Consistent with Phase 1A, walls and fences within this phase of the Specific Plan are intended to maintain the quality 
and character of the public realm. Wall and fence materials shall provide variety, privacy, and consistency within the 
community.

The following types of walls and view fences were selected for use within different areas of the project site, consistent 
with their application in Phase 1A. All wall and fence heights are measured from the higher grade elevation on either side 
of the wall or fence. Refer to Figure A-12 Master Wall and Fence Plan KT Project for general wall and fence locations. Wall 
and fence policies below as established in Phase 1A shall be applicable to the KT Project.

•	 Decorative walls and/or screen walls shall be integrated with the community design intent, as well as the overall 
landscape design.

•	 All community theme walls and fences shall be consistent in design as outlined herein.
•	 View fencing of full height tubular steel may be used and pilasters incorporated into steel fencing.
•	 Shrubs are encouraged to be planted along community walls to soften the visual character.
•	 Continuous fencing or walls shall have pilasters located at corners, at change in wall/fencing materials and significant 

redirections in the fence line.

*All Wall and Fencing materials and colors specified are for design intent. Should materials and/or colors not be available 
at time of installation, alternative materials and/or colors shall be substituted as specified “or equal” and shall be 
approved by City staff. Design intent is for Walls and Fences to be consistent community-wide.

8.1. Wall and Fence Detail References

Majority of the wall and fence types utilized in the KT Project were originally used and detailed in Phase 1A. Such fencing 
shall reference the details used in Phase 1A to ensure consistency throughout the Tracy Hills Specific Plan area. Please 
refer to the list below for detail references to the fencing shown in Figure A-12 Master Wall and Fence Plan - KT Project.
	
		  6’-0” Min. Proto II Block Decorative Wall- Split Face Block w/Cap - Refer to Figure 3-34

		  6’-0” Min. Builder Determined Wall/Fencing. Fencing may be Split Face Block, Tubular Steel or Wood.

		  6’-0” or 8’-0” Sound Wall- Split Face Block w/Cap - Refer to Figure 3-35

		  4’-7” Conservation Easement Fence - No Finish- allow to rust naturally - Refer to Figure 3-31

		  3’-3” Concrete Split Rail Fence - Refer to Figure 3-33

		  6’-6” Min. Pilaster - Split Face Block w/ Cap -Refer to Figures 3-34 & 3-35
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9.   LANDSCAPE MASTER TREE PLAN

The plant list for this project was developed to reinforce the community theme and to create some seasonal change 
with a mixture of deciduous and evergreen plants while maintaining a well-balanced landscape. Many plants on this list 
are considered low water and drought tolerant species and were chosen based on their specific growth characteristics, 
including flowering and foliage color, texture and form. Refer to Figure A-143 Master Tree Plan - KT Project for the street 
tree plan for this Phase of Tracy Hills.

The following items should be considered in the community landscape design process:

•	 Consistent street tree themes should be related to the hierarchy of the street system.
•	 Extensive use of trees, vines and shrubs to soften community theme wall and fencing.
•	 Recognition of existing natural conditions and situations.
•	 Use of both “formal” and “informal” planting arrangements, depending upon the particular condition.
•	 “Layering” or the shrub understory to create depth, variety and interest.
•	 Refer to local codes for spacing distance from utilities, light poles, etc. 

9.1. Landscape Irrigation

All landscaped areas will be permanently irrigated using an automatic, underground irrigation system or bubbler low-
flow systems. Please refer to Section 3.4.13 of the Specific Plan for additional information.

9.2. Utility and Equipment Screening

All utilities above/below ground providing service to the residential villages and commercial areas shall be screened to 
prevent unsightly conditions that detract from the overall aesthetics. Refer to Section 3.4.14. of the Specific Plan for 
utility screening guidelines.

9.3. Landscape Plant Matrix

Refer to Section 3.4.15 of the Specific Plan for the Landscape Plant Matrix.
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November 17, 2020 

AGENDA ITEM 1.K 

REQUEST 

WAIVE SECOND READING AND ADOPT ORDINANCE 1303 AN ORDINANCE OF 
THE CITY OF TRACY AMENDING CHAPTER 10.08 “ZONING REGULATIONS” OF 
THE TRACY MUNICIPAL CODE TO ADD A NEW SECTION 10.08.3194 “TOBACCO 
RETAIL USES” TO ESTABLISH LOCATION RESTRICTIONS ON TOBACCO 
RETAILERS 

EXECUTIVE SUMMARY 

Ordinance 1303 was introduced at a special Council meeting held on November 10, 
2020.  Ordinance 1303 is before Council for adoption. 

DISCUSSION 

On December 3, 2019, the City Council directed staff to prepare an ordinance to ban the 
sale of flavored tobacco and restrict tobacco retailers from locating within 600 feet of 
sensitive youth uses in the City of Tracy. Since then the State Legislature passed 
Senate Bill (SB) 793, which prohibits tobacco retailers from selling or possessing with 
the intent to sell flavored tobacco products or product flavor enhancers, including 
flavored vaping products and menthol cigarettes, with certain exceptions. SB 793 was 
signed into law by Governor Newsom on August 28, 2020. 

On September 15, 2020, staff presented City Council with an update regarding SB 793 
and received further direction from Council to draft an ordinance that establishes location 
restrictions for future tobacco retailers in the City of Tracy. 

At a special Council meeting held on November 10, 2020, Ordinance 1303 was 
introduced to establish zoning restrictions on where a tobacco retail use can locate in the 
City. Generally the City’s zoning ordinance found in Title 10 of the Tracy Municipal Code 
(TMC) does not identify the sale of tobacco or tobacco retailing as its own use and this 
use is treated like other retail uses. 

The proposed ordinance would establish the following: 

 Requires “tobacco retailers” to be located at least 600 feet from a sensitive youth
use.

 “Tobacco retailer” defined as “any person who sells, offers for sale, exchanges, or
offers to exchange any tobacco, tobacco, tobacco product, or tobacco
paraphernalia for consideration, without regard to the quantity sold, offered for sale,
exchanged, or offered to exchange.”

 Sensitive youth uses are: day care centers, schools, and youth centers, which
include parks.  This is consistent with location restrictions on cannabis uses.



Agenda Item 1.K 
November 17, 2020 
Page 2 

 Additionally, no tobacco retailer with more than 10% of their retailing square footage
space dedicated to the sale of tobacco, tobacco products, or tobacco paraphernalia
shall be located within 600 feet of any parcel zoned for residential use.

 Existing tobacco retailers in Tracy are “grandfathered” and will be considered legal
nonconforming uses and can continue to operate in accordance with Article 25 of
Chapter 10.08 of the TMC.

There are approximately 60 retail establishments that sell tobacco, tobacco products, or 
tobacco paraphernalia. Planning staff prepared a map outlining the location of these 
retailers and the 600-foot sensitive youth use buffer as well as the 600-foot buffer to 
residential parcels (Attachment B). 

The new State law limiting flavored tobacco sales creates certain exemptions for hookah 
and cigars, this ordinance does not. Such retailers would also be prohibited from 
operating pursuant to the limitations in this ordinance. 

Ordinance 1303 was introduced at the special Council meeting held on November 10, 
2020.  Ordinance 1303 is before Council for adoption. 

STRATEGIC PLAN 

This agenda item is not related to the City Council’s Strategic Priorities.

FISCAL IMPACT 

There is no direct fiscal impact related to the adoption of this ordinance. 

RECOMMENDATION 

That the City Council waive the second reading of the full text and adopt Ordinance 1303 
an ordinance of the City of Tracy amending Chapter 10.08 “Zoning Regulations” of the 
Tracy Municipal Code to add a new section 10.08.3194 “Tobacco Retail Uses” to 
establish location restrictions on tobacco retailers. 

Prepared by: Adrianne Richardson, City Clerk 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 

Attachment A:  Ordinance 1303 
Attachment B:  Map of Tobacco Retailers and 600-foot buffers 



Attachment A 

ORDINANCE 1303 

AN ORDINANCE OF THE CITY OF TRACY, AMENDING CHAPTER 10.08 “ZONING 
REGULATIONS” OF THE TRACY MUNICIPAL CODE TO ADD A NEW SECTION 10.08.3194 

“TOBACCO RETAIL USES” TO ESTABLISH LOCATION RESTRICTIONS ON TOBACCO 
RETAILERS  

WHEREAS, More than 480,000 individuals die every year in the United States due to 
smoking-related causes, which is equivalent to nearly one in five deaths, and  

WHEREAS, Cigarette smoking increases the risk for death from all causes in men and 
women. In California, smoking-related health care costs $13.29 billion per year and smoking-
related losses in productivity totals $10.35 billion per year, and  

WHEREAS, In 2018, 13.7% of all adults (34.2 million people) in the United States 
reported smoking at least 100 cigarettes during their lifetime and smoking every day or some 
days when surveyed, and  

WHEREAS, According to the American Lung Association, almost 95% of smokers try 
their first cigarette before age 21, and  

WHEREAS, The 2017 National Survey on Drug Use and Health found that each day in 
the United States, about 2,000 people younger than 18 years smoke their first cigarette and 
over 300 people younger than 18 years become daily cigarette smokers, and  

WHEREAS, The Centers for Disease Control and Prevention (CDC) reports that in 2019, 
about 12 of every 100 middle school students (12.5%) and about 31 of every 100 high school 
students (31.2%) reported current use of a tobacco product, and  

WHEREAS, The California State Legislature recognizes the negative health  
consequences and danger posed by tobacco use and has taken various actions to reduce youth 
access to tobacco products, including but not limited to, prohibiting the sale or furnishing of 
cigarettes, tobacco products, and tobacco paraphernalia to people under the age of 21 (Penal 
Code § 308) and prohibiting public school students from smoking or using tobacco products 
while on school campuses, while attending school-sponsored activities, or while under the 
supervision or control of school district employees (Education Code §48901(a)), and 

WHEREAS, In response to studies and reports indicating that prohibiting the sale of 
flavored tobacco reduced smoking among youth (ages 12 to 17 years) by 43% and young adults 
(ages 18 to 25 years) by 27%, the California Legislature adopted Senate Bill 793 in 2020 to 
prohibit the sale of flavored tobacco in California, and 

WHEREAS, The Tracy City Council has received public comment including verbal 
comments and electronic mail from members of the public expressing concerns about youth 
access to tobacco, tobacco products and tobacco paraphernalia and in particular e-cigarettes 
and vapes, and  
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WHEREAS, The Tracy City Council adopts this Ordinance based on the information 
contained in these recitals and the information presented at a noticed public hearing on 
November 17, 2020, and  

WHEREAS, The Tracy City Council adopts this Ordinance pursuant to the Council’s 
police power as established by California Constitution Article XI Section 7 and as further 
authorized in Government Code section 65850.  

The City Council of the City of Tracy does ordain as follows: 

SECTION 1.  Added Section.  A new Section 10.08.3194 of Title 10 of the Tracy 
Municipal Code is hereby added to read as follows: 

10.08.3194 – Tobacco Retail Uses. 

(a) Purpose and Intent. On August 28, 2020, Senate Bill 793 was signed into law to prohibit the
sale of flavored tobacco in California. The bill does not preempt or otherwise prohibit the
adoption of local regulations that impose greater restrictions on access to tobacco products.
The Tracy City Council exercised its police power to adopt this zoning ordinance with the
express purpose of limiting youth exposure and access to tobacco, tobacco products, and
tobacco paraphernalia by establishing location restrictions for tobacco retailers. This section
is not intended to give any person or entity authority to engage in tobacco retailing in the
City of Tracy.

(b) Definitions. Unless otherwise provided in this section, the definitions set forth in Chapter
10.08 (Zoning Regulations) apply. The following words shall have the meanings set forth
below when used in this section:

(1) “Day care center” means a child day care facility other than a family day care home,
and includes infant centers, preschools, extended day care facilities, and school age
child care centers, as well as child care centers pursuant to Section 1596.951 of the
California Health and Safety Code. This definition shall have the same meaning as
set forth in Section 1596.76 of the California Health and Safety Code, as the same
may be amended from time to time.

(2) "School" means those sites upon which full-time instruction in any of the grades K
through 12 (twelve) is provided where the primary purpose is education. "School"
includes public schools, private schools, and charter schools, but does not include
any private site upon which education is primarily conducted in private homes.

(3) “Sensitive youth use” means a school, day care center, or youth center as defined in
this section.

(4) “Tobacco paraphernalia” means cigarette papers or wrappers, pipes, holders of
smoking materials of all types, cigarette-rolling machines, electronic cigarettes, e-
cigarettes, electronic smoking devices, electronic cigarette cartridges, electronic
smoking device cartridges and related products, and any other item designed or
used for the smoking or ingestion of tobacco products.

(5) “Tobacco product” means any tobacco cigarette, cigar, pipe tobacco, smokeless
tobacco, snuff, chewing tobacco, e-cigarette or electronic smoking device, or any
other form of tobacco or product containing at least 50 (fifty) percent tobacco which
may be utilized for smoking, chewing, inhalation or other manner of ingestion.
“Tobacco product” does not include any product that has been approved by the
United States Food and Drug Administration for sale as a tobacco cessation product
(e.g., skin patches, lozenges, gym and prescription medications), or for other
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therapeutic purposes where that product is marketed and sold solely for such 
approved use. 

(6) “Tobacco retailer” means any person who sells, offers for sale, exchanges, or offers
to exchange any tobacco, tobacco product, or tobacco paraphernalia for
consideration, without regard to the quantity sold, offered for sale, exchanged, or
offered to exchange.

(7) “Tobacco retailing” means the conduct of selling, offering for sale, exchanging, or
offering to exchange any tobacco, tobacco product, or tobacco paraphernalia for any
form of consideration, without regard to the quantity sold, offered for sale, exchanged
or offered to exchange.

(8) "Youth center" means any public or private facility that is primarily used to host
recreational or social activities for minors, including but not limited to: private youth
membership organizations or clubs, social service teenage club facilities, video
arcades where ten (10) or more video games or game machines or devices are
operated, and where minors are legally permitted to accept services, or similar
amusement park facilities. It shall also include a park, playground or recreational
area specifically designed to be used by children which has play equipment installed,
including public grounds designed for athletic activities such as baseball, softball,
soccer, or basketball or any similar facility located on a public or private school
grounds, or in City, county, or state parks. This definition shall not include any private
gym, martial arts, yoga, ballet, music, art studio or similar studio of this nature, nor
shall it include any athletic training facility, pizza parlor, dentist office, doctor's office
primarily serving children or a location which is primarily utilized as an administrative
office or facility for youth programs or organizations.

(c) Location Restrictions for Tobacco Retailers.
(1) The following location restrictions apply to all tobacco retailers operating in the City:

i. Tobacco retailing shall only be conducted at fixed locations; and
ii. Tobacco retailers shall be located at least 600 (six hundred) feet from  a

sensitive youth use; and
iii. If located on separate parcels, the distance between the tobacco retailer and

the sensitive youth use property shall be measured from the outer boundaries
of the sensitive youth use parcel to the closest structure containing the
tobacco retailer; and

iv. If located on the same parcel, the distance between the structures containing
the tobacco retailer and any sensitive youth use shall be at least 600  (six
hundred) feet.

(2) In addition to the restrictions outlined above in subsection (c)(1), a tobacco retailer
that dedicates more than ten percent (10%) of their total retailing square footage (e.g
cigar store or smoke shop) to tobacco, tobacco products, or tobacco paraphernalia
must be located at least 600 feet from any parcel zoned for residential use in the
City.

(3) Nonconforming Tobacco Retail Use.
i. Any tobacco retailer lawfully operating in the City of Tracy on the date this

ordinance is adopted shall be considered a nonconforming use and may
continue to operate at their existing location subject to Article 25 of Chapter
10.08 of the Tracy Municipal Code.

ii. The establishment of a sensitive youth use within 600 (six hundred) feet of a
tobacco retailer after a tobacco retailer commences legal operations shall
render the tobacco retailer a nonconforming use which may continue to
operate at their existing location subject to Article 25 of Chapter 10.08 of the
Tracy Municipal Code.
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SECTION 2.  Severability. If any provision or the application of this Ordinance is for any 
reason held to be unconstitutional, invalid, or otherwise unenforceable, such decision shall not 
affect the validity of the remaining portions of this Ordinance or any part thereof. The City 
Council hereby declares that it would have adopted each subsection or provision of this 
Ordinance irrespective of the invalidity of any particular portion thereof and intends that the 
invalid portions should be severed and the balance of the Ordinance enforced.  

SECTION 3.  Effective Date. This Ordinance shall take effect 30 days after its final 
passage and adoption. 

SECTION 4.  Publication. This Ordinance shall either (1) be published once in a 
newspaper of general circulation, within 15 days after its final adoption, or (2) be published in 
summary form and posted in the City Clerk’s office at least five days before the ordinance is 
adopted and within 15 days after adoption, with the names of the Council Members voting for 
and against the ordinance.  (Gov’t. Code §36933.)    

* *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

The foregoing Ordinance 1303 was introduced at a special meeting of the Tracy City 
Council on the 10th day of November 2020, and finally adopted on the 17th day of November, 
2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_______________________________ 
MAYOR 

ATTEST: 

____________________________ 
CITY CLERK 
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November 17, 2020 

AGENDA ITEM 1.L 

REQUEST 

APPROVE AMENDMENT NO. 4 TO THE PROFESSIONAL SERVICES AGREEMENT 
WITH PENNINO MANAGEMENT GROUP FOR ADDITIONAL GRANT, RESEARCH, 
AND FUNDING SERVICES, FOR A TOTAL NOT-TO-EXCEED AMOUNT OF $164,665 

EXECUTIVE SUMMARY 

Staff requests City Council approval of Amendment No. 4 to the Agreement with Pennino 
Management Group (Consultant) to address comments from the Economic Development 
Administration (EDA) on the grant application the City submitted in June 2020.  The 
additional services will increase compensation under the Agreement by $25,000, for a 
total not-to-exceed amount of $164,665. 

DISCUSSION 

The City of Tracy and Pennino Management Group (Consultant) entered into a 
Professional Services Agreement for Grant, Research & Funding Program Services 
(Agreement) on November 11, 2017 to assist the City with the preparation and submission 
of an EDA grant.  Since then City Council, has approved Amendments No, 1, 2 and 3 with 
Consultant totaling $139,665. 

Consultant completed the original scope of services as outlined in the Agreement and 
finalized an application for submission under an Economic Development Administration 
(EDA) Grant through the Coronavirus Aid Relief and Economic Security (CARES) Act for a 
bridge replacement and expansion Project over the Delta Mendota Canal at International 
Parkway.  The cost of the Project is approximately $10 Million and staff is requesting a 
grant of approximately $8 Million from the EDA.  Consultant also worked with staff to 
answer additional application questions and request for information during the first round 
of review by the EDA. 

In October 2020, staff received a response from the EDA stating that our application is 
being considered for further review.  The EDA requested that we submit additional 
information to be included in the final review.  There is a short response time to gather all 
of the additional information and submit it to the EDA.  Therefore, staff requires the help of 
a Consultant to complete their request. 

Staff recommends that Council approve Amendment No. 4 to the Agreement for an 
additional $25,000, for a total not-to-exceed $164,665.  If Council does not approve this 
amendment, we will not be able to complete the request from the EDA and will miss the 
opportunity to receive funding for up to 80% of the bridge expansion over the Delta 
Mendota Canal on International Parkway. 

FISCAL IMPACT 

The Amendment No. 4 will be funded by Prologis, L.P. and will be paid through the Cost 
Recovery Agreement.  
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STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Quality of Life strategic priority, and 
specifically implements Goal 2, Advance Infrastructure Projects to Enhance Citywide 
Traffic Conditions. 

RECOMMENDATION 

That City Council, by resolution, approve Amendment No. 4 to the Professional Services 
Agreement with Pennino Management Group for additional grant, research, and funding 
services, for a total not-to-exceed amount of $164,665. 

Prepared by:   Veronica Child, Management Analyst II 

Reviewed by:  Robert Armijo, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – Amendment No. 4 to Professional Services Agreement 
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RESOLUTION 2020-_____ 

 
APPROVING AMENDMENT NO. 4 TO THE PROFESSIONAL SERVICES AGREEMENT WITH 
PENNINO MANAGEMENT GROUP FOR ADDITIONAL GRANT, RESEARCH, AND FUNDING 

SERVICES, FOR A TOTAL NOT-TO-EXCEED AMOUNT OF $164,665 
 
 

WHEREAS, City Council authorized staff to submit an application for Economic Development 
Administration Grant funding through the Coronavirus Aid Relief and Economic Security (CARES) 
Act for the bridge replacement and expansion over the Delta Mendota Canal at International 
Parkway, and 
 

WHEREAS, The City of Tracy and Pennino Management Group (Consultant) entered into a 
Professional Services Agreement (Agreement) for Grant, Research and Funding Program Services 
on November 11, 2017, and 
 

WHEREAS, Consultant was granted additional funding in the amount of $32,984 by 
Resolution No. 2018-246, and 

 
WHEREAS, Consultant was granted additional funding in the amount of $39,019 by 

Resolution No. 2019-247, and 
 
WHEREAS, Consultant was granted additional funding in the amount of $32,561 by 

Resolution No. 2020-143, and 
 
WHEREAS, The EDA Grant application was submitted in June 2020 and Consultant worked 

with staff to address issues and answer questions from the first round of EDA reviews, and 
 
WHEREAS, The EDA reviewed our application and is considering the application for further 

review, staff requires the help of Consultant to address issues and answer questions from the EDA 
for this additional round of reviews, and 

 
WHEREAS, Staff requests City Council approve Amendment No. 4 to increase 

compensation under the Agreement by $25,000, with a total not-to-exceed amount of $164,665, and  
 
WHEREAS, Prologis, L.P. has agreed to pay the additional funds through the Cost Recovery 

Agreement; 
 
 NOW, THEREFORE, BE IT RESOLVED, The City Council of the City of Tracy hereby 
approves the Amendment No. 4 to the Professional Services Agreement with Pennino Management 
Group for additional grant, research, and funding services, for a total not-to-exceed amount of 
$164,665. 
 
 
 

* * * * * * * * * * * * * 
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The foregoing Resolution 2020-_____ was passed and adopted by the Tracy City Council on 

the 17th day of November 2020, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

_________________________________ 
MAYOR 

ATTEST: 
 
 
_____________________________ 
CITY CLERK 



  November 17, 2020 

AGENDA ITEM 1.M 

REQUEST 

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BURKE WILLIAMS 
SORENSEN LLP FOR SPECIAL COUNSEL SERVICES TO CONDUCT LABOR 
NEGOTIATIONS WITH MULTIPLE EMPLOYEE GROUPS FOR A NOT-TO-EXCEED 
AMOUNT OF $100,000  

EXECUTIVE SUMMARY 

This agenda item, with City Council approval, would authorize the City to contract with 
Burke Williams & Sorensen, LLP to conduct labor negotiations with multiple represented 
employee groups within the City.   

DISCUSSION 

The City is preparing for labor contract negotiations with seven (7) employee groups.  
Most of these contracts will expire on June 30, 2021. In order to assist staff in labor 
contract negotiations with represented labor groups, the services of experienced labor 
counsel is needed.  

A formal request for proposal was issued on July 20, 2020 which resulted in four (4) 
responses. Burke, Williams & Sorensen, LLP was selected due to their extensive 
experience negotiating with safety and miscellaneous bargaining groups in comparable 
agencies. Additionally, their prior experience working with the City of Tracy provides 
familiarity with the bargaining units, budget process and administrative policies.  

STRATEGIC PLAN 

This agenda item supports the City’s Governance Strategic Priority: 

Governance Strategy 

Purpose: To enhance fiscal stability, retain and attract new talent, improve the use of 
technology, and enhance transparency for the betterment for the Tracy community. 

Goal 3:  Ensure continued fiscal sustainability through financial and budgetary 
stewardship. 

FISCAL IMPACT 

The costs associated with this agreement have been included in the  General Fund  FY 
2020-21 budget for Human Resources.  
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RECOMMENDATION 

That the City Council, by resolution, authorize a Professional Services Agreement with 
Burke, Williams & Sorensen, LLP to conduct labor negotiations with multiple represented 
employee groups for a not-to-exceed amount of $100,000. 

Prepared by: Naydee Rosette, Human Resources Analyst II 

Reviewed by: Kimberly Murdaugh, Human Resources Director 
Karin Schnaider, Finance Director 
Midori Lichtwardt, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

Attachment A: Professional Services Agreement with Burke Williams & Sorensen, LLP 
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CITY OF TRACY 
PROFESSIONAL SERVICES AGREEMENT WITH 

BURKE, WILLIAMS & SORENSEN, LLP 

This Professional Services Agreement (Agreement) is entered into between the City of Tracy, a 
municipal corporation (City), and Burke, Williams & Sorensen, LLP, a California limited liability 
corporation (Consultant).  City and Consultant are referred to individually as “Party” and collectively as 
“Parties.” 

Recitals 

A. City desires to retain Consultant to professional legal services for labor negotiations and
consultation.

B. On July 20, 2020, the City issued a Request for Proposals (RFP) for the Chief Negotiator to
collaborate with Human Resources staff to negotiate successor labor agreements with employee 
groups.  On August 18, 2020, Consultant submitted its proposal for the Project to the City. City has 
determined that Consultant possesses the skills, experience and certification required to provide the 
services. 

C. After negotiations between the City and Consultant, the Parties have reached an agreement for
the performance of services in accordance with the terms set forth in this Agreement. 

D. This Agreement is being executed pursuant to Tracy Municipal Code section 2.20.090.

Now therefore, the Parties mutually agree as follows: 

1. Scope of Work. Consultant shall perform the services described in Exhibit “A” attached and
incorporated by reference.  Consultant’s specific scope of services shall be more particularly described
in individual Task Orders subject to the written approval of the City and Consultant. The terms of this
Agreement shall be incorporated by reference into each Task Order. The services shall be performed
by, or under the direct supervision of, Consultant’s Authorized Representative: Timothy L. Davis.
Consultant shall not replace its Authorized Representative, nor shall Consultant replace any of the
personnel listed in Exhibit “A,” nor shall Consultant use or replace any subcontractor or subconsultant,
without City’s prior written consent.  A failure to obtain the City’s prior written consent for any change or
replacement in personnel or subcontractor/subconsultant may result in the termination of this
Agreement.

2. Time of Performance. Time is of the essence in the performance of services under this
Agreement and the timing requirements set forth shall be strictly adhered to unless otherwise modified
in writing in accordance with this Agreement.  Consultant shall begin performance, and shall complete
all required services no later than the dates set forth in each individual Task Order. Any services for
which times for performance are not specified in this Agreement shall be started and completed by
Consultant in a reasonably prompt and timely manner based upon the circumstances and direction
communicated to the Consultant.  Consultant shall submit all requests for time extensions to the City in
writing no later than ten days after the start of the condition which purportedly caused the delay, and
not later than the date on which performance is due.  City shall grant or deny such requests at its sole
discretion.

ATTACHMENT A
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 2.1 Term.  The term of this Agreement shall begin on December 1, 2020 and end on September 
30, 2021, unless terminated in accordance with Section 6. 
 
3. Compensation.  City shall pay Consultant on a time and expense basis, at the billing rates set 
forth in Exhibit “B,” attached and incorporated by reference for services performed under this 
Agreement.   

 3.1 Not to Exceed Amount. Consultant’s total compensation under this Agreement shall 
not exceed $100,000.  Consultant’s billing rates shall cover all costs and expenses for Consultant’s 
performance of this Agreement.  No work shall be performed by Consultant in excess of the total 
compensation amount provided in this section without the City’s prior written approval.  

 
3.2 Invoices.  Consultant shall submit monthly invoice(s) to the City that describe the 

services performed, including times, dates, and names of persons performing the services.  
3.2.1 If Consultant is providing services in response to a development application, 

separate invoice(s) must be issued for each application and each invoice shall contain the City’s 
designated development application number.   

3.2.2 Consultant’s failure to submit invoice(s) in accordance with these requirements 
may result in the City rejecting said invoice(s) and thereby delaying payment to Consultant. 
3.3 Payment.  Within 30 days after the City’s receipt of invoice(s), City shall make payment 

to the Consultant based upon the services described on the invoice(s) and approved by the City. 
 
4. Indemnification.  Consultant shall, to the fullest extent permitted by law, indemnify, defend 
(with independent counsel approved by the City), and hold harmless the City from and against any 
claims arising out of Consultant’s performance or failure to comply with obligations under this 
Agreement, except to the extent caused by the sole, active negligence or willful misconduct of the City.  
 
In this section, “City” means the City, its officials, officers, agents, employees and volunteers; 
“Consultant” means the Consultant, its employees, agents and subcontractors; “Claims” includes 
claims, demands, actions, losses, damages, injuries, and liability, direct or indirect (including any and 
all related costs and expenses) and any allegations of these; and “Arising out of” includes “pertaining 
to” and “relating to”. 
 
(The duty of a "design professional" to indemnify and defend the City is limited to claims that arise out 
of, pertain to, or relate to the negligence, recklessness or willful misconduct of the design professional, 
under Civ. Code § 2782.8.)  
 
The provisions of this section survive completion of the services or the termination of this Agreement, 
and are not limited by the provisions of Section 5 relating to insurance. 

 
5. Insurance. Consultant shall, throughout the duration of this Agreement, maintain insurance to 
cover Consultant, its agents, representatives, and employees in connection with the performance of 
services under this Agreement at the minimum levels set forth herein. 

5.1 Commercial General Liability (with coverage at least as broad as ISO form CG 00 01 
01 96) “per occurrence” coverage shall be maintained in an amount not less than $4,000,000 general 
aggregate and $2,000,000 per occurrence for general liability, bodily injury, personal injury, and 
property damage. 

5.2 Automobile Liability (with coverage at least as broad as ISO form CA 00 01 07 97, for 
“any auto”) “claims made” coverage shall be maintained in an amount not less than $1,000,000 per 
accident for bodily injury and property damage. 

5.3 Workers’ Compensation coverage shall be maintained as required by the State of 
California. 
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5.4 Professional Liability “claims made” coverage shall be maintained to cover damages 
that may be the result of errors, omissions, or negligent acts of Consultant in an amount not less than 
$1,000,000 per claim. 

5.5 Endorsements.  Consultant shall obtain endorsements to the automobile and 
commercial general liability insurance policies with the following provisions: 

5.5.1 The City (including its elected officials, officers, employees, agents, and 
volunteers) shall be named as an additional “insured.” 

5.5.2 For any claims related to this Agreement, Consultant’s coverage shall be primary 
insurance with respect to the City.  Any insurance maintained by the City shall be excess of the 
Consultant’s insurance and shall not contribute with it. 
5.6 Notice of Cancellation.  Consultant shall notify the City if the policy is canceled before 

the expiration date.  For the purpose of this notice requirement, any material change in the policy prior 
to the expiration shall be considered a cancellation.  Consultant shall immediately obtain a replacement 
policy. 

5.7 Authorized Insurers.  All insurance companies providing coverage to Consultant shall 
be insurance organizations authorized by the Insurance Commissioner of the State of California to 
transact the business of insurance in the State of California. 

5.8 Insurance Certificate.  Consultant shall provide evidence of compliance with the 
insurance requirements listed above by providing a certificate of insurance and endorsements, in a 
form satisfactory to the City, before the City signs this Agreement. 

5.9 Substitute Certificates.  Consultant shall provide a substitute certificate of insurance no 
later than 30 days prior to the policy expiration date of any insurance policy required by this Agreement. 

5.10 Consultant’s Obligation.  Maintenance of insurance by the Consultant as specified in 
this Agreement shall in no way be interpreted as relieving the Consultant of any responsibility 
whatsoever (including indemnity obligations under this Agreement), and the Consultant may carry, at its 
own expense, such additional insurance as it deems necessary. Failure to provide or maintain any 
insurance policies or endorsements required herein may result in the City terminating this Agreement.  

6. Termination.  The City may terminate this Agreement by giving ten days’ written notice to
Consultant.  Upon termination, Consultant shall give the City all original documents, including
preliminary drafts and supporting documents, prepared by Consultant for this Agreement.  The City
shall pay Consultant for all services satisfactorily performed in accordance with this Agreement, up to
the date notice is given.

7. Dispute Resolution. If any dispute arises between the City and Consultant that cannot be
settled after engaging in good faith negotiations, City and Consultant agree to resolve the dispute in
accordance with the following:

7.1  Each Party shall designate a senior management or executive level representative to 
negotiate the dispute; 

7.2  The representatives shall attempt, through good faith negotiations, to resolve the 
dispute by any means within their authority. 

7.3  If the issue remains unresolved after fifteen (15) days of good faith negotiations, the 
Parties shall attempt to resolve the disagreement by negotiations between legal counsel. If the 
aforementioned process fails, the Parties shall resolve any remaining disputes through mediation to 
expedite the resolution of the dispute.  

7.4  The mediation process shall provide for the selection within fifteen (15) days by both 
Parties of a disinterested third person as mediator, shall be commenced within thirty (30) days and shall 
be concluded within fifteen (15) days from the commencement of the mediation.  

7.5  The Parties shall equally bear the costs of any third party in any alternative dispute 
resolution process. 
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7.6 The dispute resolution process is a material condition to this Agreement and must be 
exhausted prior to either Party initiating legal action. This dispute resolution process is not intended to 
nor shall be construed to change the time periods for filing a claim or action specified by Government 
Code §§ 900 et seq. 

8. Ownership of Work.  All original documents prepared by Consultant for this Agreement,
whether complete or in progress, are the property of the City, and shall be given to the City at the
completion of Consultant’s services, or upon demand from the City.  No such documents shall be
revealed or made available by Consultant to any third party without the City’s prior written consent.

9. Independent Contractor Status.  Consultant is an independent contractor and is solely
responsible for the acts of its employees or agents, including any negligent acts or omissions.
Consultant is not City’s employee and Consultant shall have no authority, express or implied, to act on
behalf of the City as an agent, or to bind the City to any obligation, unless the City provides prior written
authorization.  Consultant is free to work for other entities while under contract with the City.
Consultant, and its agents or employees, are not entitled to City benefits.

10. Conflicts of Interest.  Consultant (including its employees, agents, and subconsultants) shall
not maintain or acquire any direct or indirect interest that conflicts with the performance of this
Agreement.  If Consultant maintains or acquires such a conflicting interest, the City may terminate any
contract (including this Agreement) involving Consultant’s conflicting interest.

11. Rebates, Kickbacks, or Other Unlawful Consideration.  Consultant warrants that this
Agreement was not obtained or secured through rebates, kickbacks, or other unlawful consideration
either promised or paid to any City official or employee.  For breach of this warranty, City shall have the
right, in its sole discretion, to terminate this Agreement without liability; to pay only for the value of the
work actually performed; or to deduct from the contract price; or otherwise recover the full amount of
such rebate, kickback, or other unlawful consideration.

12. Notices.  All notices, demands, or other communications which this Agreement contemplates or
authorizes shall be in writing and shall be personally delivered or mailed to the other party to the
addresses listed below.  Communications shall be deemed to have been given and received on the first
to occur of: (1) actual receipt at the address designated below, or (2) three working days after the
deposit in the United States Mail of registered or certified mail, sent to the address designated below.

To City: To Consultant: 
Kimberly Murdaugh  Tim Davis 
Human Resources Director Partner and Chair 
City of Tracy  Burke, Williams & Sorensen, LLC 
333 Civic Center Plaza 60 S. Market Street, Suite 1000 
Tracy, CA 95376 San Jose, CA 95113 

With a copy to: 
City Attorney 
333 Civic Center Plaza 
Tracy, CA 95376 
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13. Miscellaneous.
13.1 Standard of Care.  Unless otherwise specified in this Agreement, the standard of care 

applicable to Consultant’s services will be the degree of skill and diligence ordinarily used by reputable 
professionals performing in the same or similar time and locality, and under the same or similar 
circumstances. 

13.2 Amendments.  This Agreement may not be modified orally or in any manner other than 
by an agreement in writing signed by both Parties. 

13.3 Waivers.  Waiver of a breach or default under this Agreement shall not constitute a 
continuing waiver or a waiver of a subsequent breach of the same or any other provision of this 
Agreement. 

13.4 Assignment and Delegation.  Consultant may not assign, transfer or delegate this 
Agreement or any portion of it without the City’s written consent.  Any attempt to do so will be void.  
City’s consent to one assignment shall not be deemed to be a consent to any subsequent assignment. 

13.5 Jurisdiction and Venue.  The interpretation, validity, and enforcement of the 
Agreement shall be governed by and construed under the laws of the State of California.  Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

13.6 Compliance with the Law.  Consultant shall comply with all applicable local, state, and 
federal laws, whether or not those laws are expressly stated in this Agreement.  

 13.6.1 Prevailing Wage Laws. Consultant is aware of the requirements of California 
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage rates; 
employment of apprentices (§ 1777.5), certified payroll records (§1776), hours of labor (§1813 and 
§1815), debarment of contractors and subcontractors (§1777.1) and the performance of other
requirements on “public works” and “maintenance” projects. If the services being performed under this
Agreement are part of a “public works” or “maintenance” project, as defined in the Prevailing Wage
Laws, and if the total compensation is $1,000 or more, Consultant agrees to fully comply with such
Prevailing Wage Laws.  These prevailing rates are on file with the City and are available online at
http://www.dir.ca.gov/DLSR.  Consultant shall defend, indemnify and hold the City, its officials, officers,
employees and agents, harmless from any and all claims, costs, penalties, or interests arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

13.6.2   Non-discrimination. Consultant represents and warrants that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or applicant for 
employment because of race, religion, color, national origin, handicap, ancestry, sex or age.  
Consultant shall also comply with all applicable anti-discrimination federal and state laws, including but 
not limited to, the California Fair Employment and Housing Act (Gov. Code 12990 (a-f) et seq.).  

13.7 Business Entity Status. Consultant is responsible for filing all required documents 
and/or forms with the California Secretary of State and meeting all requirements of the Franchise Tax 
Board, to the extent such requirements apply to Consultant.  By entering into this Agreement, 
Consultant represents that it is not a suspended corporation. If Consultant is a suspended corporation 
at the time it enters this Agreement, City may take steps to have this Agreement declared voidable.  

13.8 Business License.  Before the City signs this Agreement, Consultant shall obtain a City 
of Tracy Business License. Consultant shall maintain an active City of Tracy Business License during 
the term of this Agreement. 

13.9 Successors and Assigns.  This Agreement shall inure to the benefit of and be binding 
upon the Parties hereto and their respective successors and assigns. 

13.10 Construction of Agreement.  Each Party hereto has had an equivalent opportunity to 
participate in the drafting of this Agreement and/or to consult with legal counsel.  Therefore, the usual 
construction of an agreement against the drafting Party shall not apply hereto. 
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13.11 Severability.  If a term of this Agreement is held invalid by a court of competent 
jurisdiction, the Agreement shall be construed as not containing that term, and the remainder of this 
Agreement shall remain in effect. 

13.12 Controlling Provisions.  In the case of any conflict between the terms of this 
Agreement and the Exhibits hereto, and Consultant’s proposal (if any), the Agreement shall control.  In 
the case of any conflict between the Exhibits hereto and the Consultant’s proposal (if any), the Exhibits 
shall control.  

13.13 Entire Agreement.  This Agreement and the attached Exhibits comprise the entire 
integrated understanding between the Parties concerning the services to be performed.  This 
Agreement supersedes all prior negotiations, representations or agreements. All exhibits attached 
hereto are incorporated by reference herein. 

14. Signatures.  The individuals executing this Agreement on behalf of Consultant represent and
warrant that they have the right, power, legal capacity and authority to enter into and to execute this
Agreement on behalf of Consultant.

[SIGNATURES ON FOLLOWING PAGE] 
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The Parties agree to the full performance of the terms set forth here. 

City of Tracy 

_____________________________ 
By: Jennifer D. Haruyama 
Title: City Manager 
Date: _______________________ 

Attest: 

____________________________ 
Adrianne Richardson, City Clerk 

Approved as to form: 

_____________________________ 
Leticia Ramirez, City Attorney 

Consultant 

________________________________ 
By: Timothy L. Davis 
Title: Partner and Chair 
Date:     09/22/20      

Federal Employer Tax ID No.   95-1705973  

________________________________ 
By: ________________________ 
Title: _______________________ 
Date: _______________________ 

Exhibits: 
A Scope of Work, Fee Schedule and Expenses 
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EXHIBIT A -  Scope of Work and Fee Schedule 

SCOPE 

Burke, Williams & Sorensen, LLP is retained by the City for the purpose of providing legal services and 
consultation services in relation to labor negotiations. 

CONSULTANT RESPRESENTATIVES 

CONSULTANT services to CITY shall be performed by the representatives listed below.  No 
substitution of Services shall be made without the written consent and approval of CITY. 

• Timothy L. Davis
• Sally T. Nguyen

COST 

Partners: $ 310 - $335 per hour 
Senior Associates: $ 260 per hour 
Associate Attorneys $ 250 per hour 
Paralegals:  $ 150 per hour 

EXPENSES: 

Expenses will be calculated and billed at the rates set forth below, however, may be subject to 
adjustments on an annual basis.  Expenses shall include reproduction of documents, facsimile, mileage 
reimbursement for travel at the IRS approved rate and other costs reasonably and necessarily incurred 
in performing services for the City.  

• In-house reproduction charges
o Black and white 20 ¢ per page 
o Color $ 1 per page 

• Mileage 57.5 ¢ per mile (or current IRS rate) 
• Facsimile $ 1 per page 

All services will be performed pursuant to very detailed and specifically approved Task Orders. In no 
event can the total costs and expenses for service provided under this agreement (total of all the 
approved Task Orders) amount to more than $100,000. 



RESOLUTION 2020-________ 

APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH BURKE WILLIAMS 
SORENSEN LLP FOR SPECIAL COUNSEL TO CONDUCT LABOR NEGOTIATIONS WITH 

MULTIPLE EMPLOYEE GROUPS FOR A NOT-TO-EXCEED AMOUNT OF $100,000  

WHEREAS, Multiple employee labor group contracts will expire on June 30, 2021, 
and 

WHEREAS, The City desires to retain special counsel to conduct labor negotiations 
on behalf of the City, and 

  WHEREAS, On July 20, 2020 a Request for Proposals was issued, and  

WHEREAS, Burke Williams & Sorensen, LLP submitted the best proposal to provide 
labor relations services; 

NOW, THEREFORE BE IT RESOLVED, that the City Council of the City of Tracy 
hereby approves the attached Professional Services Agreement and billing rates with Burke, 
Williams & Sorensen, LLP for a not-to-exceed amount of $100,000. 

* * * * * * * * * * * * * * * * *

The foregoing Resolution 2020- ________ was adopted by the Tracy City Council 
on the 17th day of November, 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

_________________________________ 
MAYOR 

ATTEST: 

___________________________________ 
CITY CLERK 



November 17, 2020 

AGENDA ITEM 1.N 

REQUEST 

APPROVE THE FIRST AMENDMENT TO THE DEFERRED IMPROVEMENT 
AGREEMENT FOR TRACY HILLS – PHASE 1A, AND AUTHORIZE THE CITY CLERK 
TO FILE THE FIRST AMENDMENT WITH THE OFFICE OF THE SAN JOAQUIN 
COUNTY RECORDER 

EXECUTIVE SUMMARY 

Approval of the First Amendment to the Deferred Improvement Agreement for Tracy 
Hills - Phase 1A (“First Amendment”) will allow amendments to be made to the original 
Deferred Improvement Agreement for Tracy Hills – Phase 1A (“DIA”) executed by the 
City of Tracy (“City”) and Tracy Phase I, LLC and Tracy BPS, LLC (together, 
“Developer”) in accordance with the terms agreed to under the Settlement Agreement 
entered into by City, Developer, and certain affiliates of Developer.      

DISCUSSION 

On January 24, 2018, City and Developer entered into the DIA, which, among other 
things, requires Developer to construct certain roadway improvements required to serve 
the Tracy Hills – Phase 1A Project (“Project”) and sets various timelines for the 
completion of such improvements.   

Among the roadway improvements required to be completed by Developer under the 
DIA are certain interim improvements, including traffic signals, at the intersection of 
Corral Hollow Road and Linne Road (“Interim Improvements”), which interim 
improvements and the timing for their completion are more particularly set forth in the 
DIA.   

On December 17, 2019, City, Developer, and certain affiliates of Developer entered into 
a Settlement Agreement (“Settlement Agreement”) in order to resolve disputes between 
City, Developer and the affiliates relating to the application to the Project of the San 
Joaquin Council of Governments Regional Transportation Impact Fee and The Tracy 
Infrastructure Master Plan’s Development Impact Fees. 

Under the Settlement Agreement, the City and Developer agreed that Developer would 
no longer be obligated to construct the Interim Improvements as required under the DIA 
and that the City shall instead construct the final program improvements at the Corral 
Hollow Road and Linne Road intersection to its full four-lane design per the City’s 
Transportation Master Plan, including traffic signals (thereby superseding the 
Developers’ requirement to construct the Interim Improvements).  

The First Amendment is being executed by City and Developer to confirm that 
Developer is no longer obligated to construct the Interim Improvements, thereby 
bringing the DIA into conformance with the Settlement Agreement.  All other terms and 
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conditions set forth in the DIA not specifically modified by the First Amendment remain 
in full force and effect. 

FISCAL IMPACT 

Developer has paid the applicable engineering review fees, which include the cost of 
processing of the First Amendment. 

STRATEGIC PLAN 

This agenda item is consistent with the Council approved Economic Development 
Strategy to ensure physical infrastructure necessary for development. 

RECOMMENDATION 

Staff recommends that the Tracy City Council, by resolution, approve the First 
Amendment to the Deferred Improvement Agreement for Tracy Hills – Phase 1A, and 
authorize the City Clerk to file the First Amendment with the Office of the San Joaquin 
County Recorder. 

Prepared by: Nanda Gottiparthy, PE, SNG & Associates, Inc. 

Reviewed by: Robert Armijo, PE, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – First Amendment to Deferred Improvement Agreement 
Attachment B – Original Deferred Improvement Agreement 
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Recording Requested By

City of Tracy
Development Engineering Services
333 Civic Center Plaza

Tracy CA 95376

And 1Nhen Recorded Mail To

City of Tracy
Office af the City Clerk
333 Civic Center Plaza

Tracy CA 95376
Attn Nora Pirnentel
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0211f2018 0855e46 AM
Page 1 of 93 Fee 0
Steve J Bestodarides
San 7oaquin County Recorders
Raid By CITY OF TRACY
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SPACE ABOVE TNIS LINE FOR RECORDERSINFORMATION

CITY OF TRACY

DEFERRED IMPROVEMENT AGREEMENT
TRACY HILLS PHASE 1A

This DEFERRED IMPROVEMENT AGf2EEN1ENT hereinafter Agreement is made and
entered into by and between the CITY UF TRACY a municipal corporatian City and
TRACY PHASE f LC a Delaware limited liabiliycompany and TRACY BPS LC a
Defaware limited liability company together Developer

RECITALS

A The Developer is the owner of the real praperty generally bordered by the California
Aqueduct ta the north Interstate 580 to the south Carral Hollow Road to the east and
near the future Lammers Road interchange to the west hereinafter Propert and
more particularly described in Exhibits A and A1 attached hereto and incarparated
herein by reference

B On April 5 2016 the Tracy City Gauncil City Counci adopted the Tracy
Hills Specific Plan and approvsd related land use entitlements including but not limited
to that certain DevepmenfAgreement By and Among the City af Tracy The Tracy
Hills Praject Owner LLC and Tracy Phase l LLC DA a LargeLot Vesting
Tentative Subdivision Map processed under Application Number TSM16001 and
approved by Fiesalution 2016065 and a SmallLat Vesting Tentative Subdivisian Map
processed under Application Number TSM130005 and appraved by Resolution 2016
066 together the Tentative Subdivision Maps The Tentative Subdivision Maps
are on file with the City Clerk and are incorparated herein by this reference

C The approvals af the Tentative Subdivision Maps by the City Council were subject to
specified conditions af approval Condifions ofApproval The Conditions of

Attachment B
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Approval are attached hereto as Exhibits B1 and B2 and are incorporated herein
by reference

D The Developer has applied to the City for approval of a LargeLot Final Map based
upon the approved LargeLot Tentative Subdivision Map to among other things enable
the Developer to finance public improvements required to serve the development set
forth in the approved Tracy Hills Specific Plan the PrajecY

E Certain public improvements and other reguirements of the Conditions of Approval wiCl
not be completed at the time the City Council acts on Developersapplication for the
LargeLot Final Map Therefore Developer has agreed to execute this Agreement to
ensure that the public improvements and other requirements which will not be
completed when the Gity Council acts on DevelopersLargeLat Final Map application
collectively the C3eferred lmpravements will be completed in accardance with the
Conditians of Approval for the Tentative Subdivision Maps both the LargeLat and
SmallLot Maps The Deferred Improvements are described in Exhibit C attached
hereto and incorparated herein by this reference

r r

1 CONTINUED APPLICABILfTY UF CUNDITIONS 4F APPROVA TCJ DEFERRED

IMPFOVEMENTS Except as expressly and specifically modified by this Agreement
all of the requirements of the Conditions of Approval shall continue to apply to the
Deferred Improvements In the event of a canflict between the Conditions of Approval
and this Agreement with respect to a Deferred Improvement the terms and conditions
of this Agreement shall prevail

2 DEFERRAL OF TIME Fc7R COMPLETIi3N OF DEFERRED IMPROVEMENTS The
time requirements of the Canditians of Approval notwithstanding the Developer shall
complete the Deferred Improvements according ta the time requirements set forth in
Exhibit C hereto Time is af the essence in the performance of the Deferred
Improvements in compliance with the requirements of Exhibit C The Deferred
Imprvements shall be completed at the sole expense ofi the Develaper to the
satisfaction of the City Engineer The Qevelaper sha11 submit any and all requests for
extensions of time to complete the Deferred Improvements in writing not later than ten
10 days fram Developerslearning of the conditian that is the basis for the requested
extension and in no event later than the date an which completion of the Deferred
Improvementsis due

3 RECORDIMG tF RELEASE Concurrently with the recordatian of a small lot final
map the City Engineer will cause to be recorded a release of this Agreenent which
release shall be appiicable only to the land subject to the small lot final map Prior ta
recordation of a small lat final map containing the 692nd dwelling unit Developer shall
have either satisfied the conditions in this Agreement and the Tracy Hills Phase 1R
Traet 3878 Subdivision Impravement Agreement or shall provide seeurity in an amaunt
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approved by the City Engineer and in a form approved by the City Attorney for any
remaining improvements to be completed

4 OBLIGATION5 RUN WITH THE LANd All obligations and provisions of this
Agreement shall run with the real property described in Exhibit A and shall bind the
Developer and its respective successors and assigns

5 NOTICES

51 All notices demands or other communications which this Agreement
contemplates or authorizes shall be in writing and shall be personally delivered or
mailed ta the respective parties as follows

To Citv

City of Tracy
333 Civic Center Plaza

Tracy Califarnia 95376
Attn City Engineer

To Develoer

Tracy BPS LLC
888 San Clemente Suite 100
Newport Beach CA 92660
Attn John Stanek Principal

Tracy Phase I LLC
888 San Clemente Suite 100
Newport Beach CA 92660
Attn John Stanek Principal

52 Communicatians shall be deemed ta have been given and received on the
first to occur of 1 actual receipt at the address designated above or 2 three
working days follawing the depasit in the United States Mail of registered or certified
mail sent ta the address designated above

6 MODIFICATIONS This Agreement may not be madified orally or in any manner ather
than by an agreement in writing signed by all of the parties

7 1lAIVERS Waiver of a breach or default under this Agreement shall not canstitute a
continuing waiver or a waiver of a subseguent breach of the same ar any other
provision of this Agreement

8 SEVERABILITY In the event any term of this Agreement is held invalid by a court of
competent jurisdiction the Agreement shall be canstrued as nat containing that term
and the remainder of this Agreernent shall remain in full force and efFecf

9 JURISDICTIOIV AND VENUE The interpretatian validity and enforcement of the
Agreement shall be governed by and canstruad under the laws of the State of
California Any suit claim ar legal proceeding of any kind related to this Agreement
shall be filed and heard in a caurt af competent jurisdiction in the County of San
Joaquin
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10 INDEMNIFICATIQN Developer shall indemnify defend and hold harmless the City
including its elected officials officers agents and employees from and against any
and all claims demands liabilities costs and expenses including courE costs and
attorneysfees resulting from or arising out af the deferral of construction of the
Deferred Improvements and the performance of he Wak by Developer ar Developers
agents representatives contractors subcontractors ar employees

11 ENTIRE AGREEMENT This Agreement including all documents incorporated herein
by reference comprises the entire integrated understanding between the parties
concerning the deferral of canstruction of the Deferred Impravements This Agreement
supersedes all prior negotiations representations or agreements regarding deferral of
the Deferred Improvemenfs

12 SIGNATURES The individuals executing this Agreement represent and warrant that
they have the right power legal capacity and autharity to enter into and to execute this
Agreement on behalf of the respective legal entities of the Developer and the Gity This
Agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective successars and assigns

IN WITNESS WHEREOF the parties do hereby agree to the full perFormance of the terms
set forth herein

CITY OF TRACY
a municipal corporation

2
a

By Robert Rickman
Title MAY4R

Date i

A
1

t

By Adrianne Richardsan

Title I tCITY CLERK

Date 1 t S

SUBDIVIDER

Tracy BPS LC
a Delawaettedty company

B
John tanek

T le Authorized Representative
Date AurY a 20 R

Tracy Phas I LLC
a Dela r irnited company

B John anek

Title Autharized Representative
Date ecntiav Q 20
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A notary public or other officer completing this certificate verifies onfy the identity of the individual who signed the document
to which this certificate is attached and not the truthfulness accuracy or validity of that document

State of California

County of cvtCk

On Ht before me
vD GtCtv5 aYy tttb f C

Dafe Here nsert Name and Title of the Ocer

personally appeared d
Namesof Signers

who proved to me an the basis of satisfactory evidence to be the person whose namej isasubscribed
to the within instrument and acknowledged to m that heI executed the same inhit
authorized capacityi and that byhissignature on the instrument the person or the entity
upon behalf of which the person acted executed the instrument

i
ir

J1 i f

7 t w i

i 1

I certify under PENALTY OF PERJURY under the
laws of the State af California that the foregaing
paragraph is true and correct

WlTNESS my hand and official seal

Signature
Place Notary Seaf andor Stamp Above Signature of Notary Pubic

vr e eveveva

Completing this information can deter alferation of the dacument or
fraudulent reattachmenf of this form ta an unintended document

Description of Attached Document

Title or Type of document

Document Date

Signers Other Than Named Above

Capacityiesj Claimed by Signers
Signers Name

Carporate Officer Titles
Partner Limited General

Individual Attorney in Fact
Trustee Guardian of Canservator

Other

Signer is Representing

Number of Pages

SignersName
Corporate Officer Titles
artner Limited Generaf

Individual Attorney in Fact
Trustee Guardian of Conservatar

Other

Signer is Representing

c02017 National Notary Association
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached and not the truthfulness accuracy or validity of that document

State af Califarnia

County af Yl Q

On dZ 1j befare me
GaV t K brnV liv Lbl C

Date Here lnsert Name and Title af the Officer

persona6ly appeared tGY r Cr K

Namesof Signers

who proved to me on the basis of satisfactory evidence ta be the persan whose nameJissubscribed
to the within instrument and acknowledged to me that he xecuted the same inhit
authorized capacity and that byhitsignature on the instrument the personjor the entity
upon behalf of which the person acted executed the instrument

i

ii s r

t i k

Place Notary Seal andor Stamp Above

certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct

WITNESS my hand and afficial seal

Signature

v

t

Signature of Notary Public

Completing this informatfon can deter alteration of the document or
fraudulent reattachment of this form to an unintended docurrrent

r

Dacument Date

SignersOther Than Named Above

Capacityies Claimed by Signers

Signers Name
Corporate Officer Titles
Partner Limited General

individual Attorney in Fact
o Trustee Guardian af Conservator

Other

Signer is Representing

Signers Name
C Corporate Officer Titles

Partner Limited General

O Individuaf Attarney in Fact
Trustee Guardian of Conservatar

Other

Signer is Representing

02017 National Notary Assaciation
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A notary public or ather officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached and not the truthfuiness accuracy or validity of that document

State of California

County of d1

On tUJ Il 2ot before me V11rrC tlllY t6r tl
ate Here sert Name and Titl f the Officer

personally appeared ORV SY
Namesaf Signers

who proved to me on the basis of satisfactary evidence to be the personjswhose namejisLar
subscribed to the within instrument and acknowledged to me that heshttiryexecuted the same in
hisrfthirauthorized eapaeitiesj and that by hislrftfren signatureonthe instrument the persan
or the entity upon behaif of which the personacted executec the instrument

ANNE NGUYEN
Gommission 2119883

Z

Notary Public Galifarnia z
z r Orange County

My Comm Expires Au9 14 201

I certify under PENALTY OF PERJURY under the laws
af the State af California that the foregoing paragraph
is true and correct

WITNESS my hand and afficial seal

Signature N
Signatur of Notary Public

Place lVotary Sea Above
OP7titV4L

Thaugh this sectiQn rs optional compCeting this rnformation can deter alteration of the document or
fraudufent reattachment of this form to an unintended document

r j

s ti

r s

CapaeityiesjClamed by Signers
Signers Name

Corparate Officer Titles
Partner Limited General

Individual Attorney in Fact
Trustee Guadian or Conservator

Other

Signer Is Representing

SignersName
Corporate Officer Titles
Partner Limited General

Individual Attamey in Fact
Trustee Guardian or Canservator

Other

Signer Is Representing

4 f s 1 i II s i
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ApproviAs To Form

a

By Thomas 1Natson
Title CITY ATTORNEY

Date

Portion of this Page Intentianally eft Blank
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EXHIBIT A

Tracy Phase I LLC Property Description



M

i

LEGAL DESCRIPTIOR

Tracy Hills Phase 1A Lots 17 25 PM 168

BEING PARCELS 1 THROUGH 7 AS SAID PARCELS ARE SHOWN ON THE PARCEL MAP FILED ON

AUGUST 8 2013 IN BOOK 25 OF PARCEL MAPS AT PAGE 168 RECORDS OF SAN JOAQUIN

CUUNTY

END OF DESCRIPTION

THIS DESCRIPTION WAS PREPARED BY OR UNDER THE DIRECTION OF

PLS 6630

Qfi CA
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M i j

Parcel2

RESULTANT PARGEL 2 AS SAID PARCEL IS DESCRIBED AND DEPICTED ON THE
CERTIFICATE OF COMPLIANCE FOR LOT LfNE ADJUSTMENT LLA NO MS160011
RECCRDED ON FEBRUARY 1 2017 AS DOCUMENT IVO 2017013976 C7F QFFICIAL
REC3RDS WHICH S A CORRECTIVE DOCUMENT TO THE ORIGINALLY
RECORDED CERTIFICATE OF CCJMPLIANCE FOR LT LINE ADJUSTMENT NO MS
160011 RECORDED ON JANUARY 26 207AS DOCUMENT NO 2017011566 OF
OFFICIAL RECORDS AND MORE PARTfCUARLY DESCRIBED AS FOLLOWS

1 i

i C

ti

BEGINNING AT THE SOUTHERLY CURNER flF SAID PARCE 2
THENCE ALONG THE SOUTHWESTERLY INE OF SAID PARCEL 2 THE FOLLOWING
4 COURSES

1 NORTH 54 59 36 WEST 12989 FEET
2 NORTH 51 16 41 WEST 70007 FEET
3 NORTH 54 00 20 WEST 30017 FEET
4 NORTH 52 05 47 WEST 99912 FEET TJ THE GENERALLY NC7RTHWESTERLY
LINE OF SAID PARCEL 2
THENGE ALONG THE LAST SAID LINE THE FOLLOWING 5 COURSES

1 NORTH 37 53 03 EAST 248Q6 EET
2 NJRTH 52 06 57 WEST 17927 FEET
3 NORTH 42 02 30 EAST 59657 FEET
4 SOUTH 52 Q6 07 EAST 26570 FEET AND
5 NORTH 42 02 30 EAST 62336 FEET TO THE NORTHEASTERLY LINE OF SAID

PARCEL 2
THENCEANG THE LAST SAID LINE AND ITS SOUTHEASTERLY EXTENSION

SOUTH 48 35 14 EAST 206873 FEET
THENCE SOUTN 42 02 30 WEST 22219 FEET
THENCE SOUTH 55 23 32 WEST 6063 FEET TO THE SOUTHEASTERLY LINE OF

SAID PARCEL 2
THENCE ALONG THE LAST SAID LINE SOUTH 42 02 30 WEST 105496 FEET T
THE POINT F BEGINNING

s 1 i 1

i C

r s

l s
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APN 25336002

APN 2533600PORTION

Parcel 3

RESULTANT PARCEL 3 AS SAID PARCE IS DESCRIBED AND DEPICTED ON THE

CERTIFfCATE OF COMPLIANCE FR LOT LINE ADJUSTMENT LLA NtJ MS16001

RECORDED JRJ FEBRUARY 1 2017 AS DOCUMENT Nt7 2017013976 OF OFFICIAL
RECORDS WHICH IS A CORRECTIVE DOCUMENT TO THE ORIGINALLY
RECORDED CERTIFICATE OF COMPLIANCE FOR LOT LINE ADJUSTMENT NO MS
60011 RECORDED QN JANUARY 26 2017 AS DOCUMENT NO 2017011566 OF
OFFICIAL RECRDS AND MORE PARTICULARLY DESCRIBED AS FOLL4WS

BEING A PORTI4N UF PARCELS 1 AND 3 AS SAID PARCELS ARE SHOWN ON THE

PARCEL MAP FIED ON AUGUST 8 213 IN BOK 25 OF PARCEL MAPS PAGE 168
SAN JOAQUIN COUNTY RECORDS DESCRIBED AS FOLOWS

BEGINNING AT THE NORTHERLY CORNER OF SAID PARCEL 3
THENCE ALONG THE GENERALLY NORTHEASTERLY LINE OF SAID PARCEL 3 THE
FCfLOWING 3 COURSES

1 SOUTH 59 Q4 47 EAST 102359 FEET
2 SOUTH 00 3416 WEST 26775 FEET AND
3SUTH 89 16 01 EAST 45952 FEET
THENCE CONTINUING RLC7NG THE LAST SAID LINE AND TNE NORTHEASTERLY

LINE QF SAID PARCEL 1 SOUTH 59 04 47 EAST 24192 FEET
THENCE SOUTH 30 55 13 WEST 12000 FEET
THENCE NORTH 82 19 29 WEST 5876 FEET
THENCE NORTH 59 49 29 WEST 3635 FEET
THENCE SDUTH 30 10 31 WEST 1854 FEET
THENCE AL4NG A NUNTANGENT CURVE TO THE RIGHT FRQM WHICH A RADIAL

INE BEARS StJUTH 22 21 17 VVEST TO THE RADIUS POINT HAVING A RADIUS
OF 5800 FEET A CENTRAL ANGLE OF 105 58 12 AND AN ARG LENGTH OF 10727
FEET
THENCE SOUTH 38 19 29 WEST 23107 FEET
THENGE ALONG A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 2500

FEET A CENTRAL ANGLE OF 88 09 16 AND AN ARC LENGTH OF 3846 FEET
THENCE SJUTH 49 49 47 EAST 94073 FEET
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THENCE ALflNG A TANGENT CURVE TO THE LEFT HAVING A RADIUS OF 50Q0

FEET A CENTRA ANGLE OF 24 13 01 AND AN ARC LENGTH OF 2113 FEET
THENCE ALONG A REVERSE CURVE HAVING A RADIUS OF 7500 FEET A
CENTRA ANGLE OF 55 38 27 AND AN ARC LENGTH OF 7283 FEET
THENCE SOUTH 49 49 47 EAST 890 FEET
THENCE ALONG A NONTANGENT CURVE TO THE RIGHT FROM WHICH A RADIAL

LINE BEARS StUTH 77 02 24 WEST TO THE RADIUS POINT HAVING A RADIUS
OF 8000 FEET A CENTRAL ANGLE OF 65 42 30 AND AN ARC LENGTH OF 9175
FEET
THENCE ALONG A REVERSE CURVE HAVING A RADIUS OF 45Q0 FEET A
CENTRAL ANGLE OF 12 34 41 RND AN ARC LENGTH OF 988 FEET
THENCE SOUTH 4Q 1 Q 13 WEST 39001 FEET
THENCE NORTH 49 49 47 WEST 77OQ FEET
THENGE SOUTH 40 10 13 WEST 3202 FEET
THENCE NORTH 49 49 47 WEST 400 FEET
THENCE S4UTH 43 12 S6 WEST 12577 FEET
THENCE SOUTH 42 02 30 WEST 1525 FEET T A POINT ON THE

SOUTHEASTERLY EXTENSICNOF THE SOUTHWESTERLY LINE OF SAID PARCEL 3
TNENCEAONG LAST SAID EXTENSION AND AST SAID SOUTHWESTERLY LINE
THE FOLLOWING 3 COURSES

1 CONTINUING NORTH 48 35 14 WEST 254674 FEET
2 NORTH 56 23 17 WEST 75070 FEET AND
3 NORTH 47 02 27 VIIEST 10159 FEET TJ THE GENERALYNORTHWESTERLY

LINE JF SAID PARCE 3
THENCE ALONG LAST SAID LINE THE FOLLOWING 3 COURSES

1 NORTH 75 07 23 EAST 76640 FEET
2AONG A TANGENT CURVE TO THE RIGHT HAVING A RADIUS QF 543OQ FEET A
CENTRAL ANGLE OF 32 28 58 AND AN ARC LENGTH OF 30784 FEET AND

3 NORTH 20 44 24 EAST 11643 FEET TO THE POINT OF BEGINNING

EXCEPTING THEREFRaM ALL OIL GAS HYDRCARBONS AND OTHER MINERALS
AS CONVEYED TO BERTHA G BERGER A WIDOW VERA GRUNAUER A SINGLE
WOMRN AND DORIS G POWEL A SINGLE WOMAN BY DEED RECQRDED MARCH
27 1959 IN BOOK 2160 PAGE 30 OF OFFICIAL RECORDS WHICH PROVIDES AS
FOLLOWS TOGETHER WITH AL RIGHTS NECESSARY AND PROPER FClR THE
PURPOSE OF DRILING AND EXPLORING FOR SAID SUBSTANCES ANQ REMOVING

THE SAME THEREFROM AS TO THE PORTION OF SAID LAND DESGRIBED
THEREIN

EXCEPTING THEREFRMRL OIL GAS MINERAL AND HYQROCARBON
SUBSTANCES LYING BELOW A DEPTH OF 500 FEET BELOW THE SURFACE
WITHOUT THE RIGHT OF SURFACE ENTRY AS RESERVED IN THE DEED
RECORDED JUY 20 1992 AS DOCUMENT NO 199283244 SAN JOAQUIN COUNTY
RECORDS AS TO THE PURTION OF SAID LAND DESCRIBED THEREIN
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Parcel 4

PARCELS 4 THROUGH 7 INCLUSIVE AS SHOWN CN THE PARCEL MAP F1LED
AUGUST 8 2013 IN BOOK 25 OF PARCE MAPS AT PAGE 168 SAN JOAQUiN
COUNTY RECORDS
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EXCEPTIN THEREFROM ALL OIL GAS MINERAL AND HYDRC3CARBON
SUBSTANCES LYING BEOW A DEPTN OF 500 FEET BELOW THE SURFACE
WITHOUT THE RIGHT OF SURFACE ENTRY A RESERVED IN THE DEED
RECORDED JULY 20 199 AS DC7CUMENT NO 19928344SAN JOAQUINCUNTY
FiECORDS AS TC THE PORTItNOF SAID AND DESCRIBED THEREIN

ALSO EXCEPTING THEREFRUM ALL OIL GAS MINERAL AND HYDRC7CARBON
SUBSTANCES LYING BELOW A DEPTH OF 5Q0 FEET BELCJW THE SURFACE
WITHOUT THE RIGHT OF SURFACE ENTRY AS RESERVED IN THE DEED
RECQRDED FEBRUARY 23 2006 AS DOCUMENT NQ 200640904 SAN JOAQUIN
COUNTY RECORDS AS TO THE PORTION OF SRID LAND DESCRIBED THEREIN

Parcel 5

1 y 1

j C i

1 1 1 1 1

i r a i

r r

r
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BEING A PORTIC3N aF PARCEL A AS DESIGNATED ON THAT CERTAIN PARCEL

MAP FIED FOR RECORD JUNE 5 1981 IN VOLUME 10 OF PARCE MAPS AT PAGE
64 SAN JOAQUIN COUNTY RECORDS SITUATE IN THE NORTHWEST QUARTER OF
SECTI7N 17 TOWNSHIP 3 SIUTH RANGE 5 EAST MflUNT DIABLO MERIDIAN
COUNTY OF SAN JCAQU1N STATE OF CAIFORNIA MORE PARTICULARLY
DESCRIBED AS FOLLOWS

BEGINNING AT THE NORTHWEST CORNER aF SAID PARCEL A RUNNING
THENCE ALONG THE NORTHERLY LINE OF SAID PARCEL A AND THE
SOUTHERLY LINE t7F THE CAIFQRNIA AQUEDUCT SOUTH 59 05 28 EAST 7232
FEET TO A POINT THENCE SOUTH 00 21 19 WEST 6083 FEET TQ A POINT
THENCE NORTH 89 38 41 WEST 6236 FEET TO A PCINT C3N THE WESTERLY INE
F SAID PARCEL A AND THE EASTERLY RIGHTOFINAY 1NE F CORRAL

HOLLOW ROAD 30 FEET HALF VVIDTH THENCE ALQNG THE SAID WESTERLY
LINE OF SAID PARCEL A AND THE SAID EASTERLY RIGHTOFWAY LINE OF SAID
CtRRAL HOLLOW RQAD NORTH 00 24 05 EAST 9760 FEET TO THE POINT OF
BEGINNING

BASIS OF BEARINGS FOR THIS DESCRIPTINIS THE BEARING NORTH 00 24 05
EAST FOR THE SA1D WESTERLY LINE OF SAID PARCEL A AND THE SAID
EASTERLY RIGHTOFWAY LINE OF SAID CORRAL H4LLOW ROAD AS SHJWN IN

VOLUME 10 OF PARCEL MAPS AT PAGE 64 SANJtAQUIN COUNTY RECORDS

Parcel 6

TEMPORARY CONSTRUCTIt7N EASEMENTS AS SETFRTH IN THAT CERTAIN
TEMPORARY CaNSTRUCTION EASEMENT AGREEMENT EXECUTED BY AND

BETWEEN EBRAHIM KAABIPtURAND SHANLA KAABIPOUR TRUSTEES OR
SUCCESSRTRUSTEES OF THE EBRAHIM ABE KAABIPUR AND SHAHLA
KARBIPOUR REVOCABLE LNING TRUST DATED FEBRUARY 9 2007 AND TRACY
PHASE 1 LLC A DELAWARE LIMITED LIABILITY CQMPANY RECORDED JUNE 15
2016 1NSTRUMENT NtJ 2016069185 OF OFFICIAL RECORDS OVER THE
FOLLOWING DESCRIBED AND

BEING A PORTION OF PARGEL A RS DESIGNATED ON THAT CERTAIN PARCE

MAP FIED FOR RECORD JUNE 5 1981 IN VOLUME 10 OF PARCEL MAPS AT PAGE
64 SAN JOAQUIN GOUNTY RECORDS SITUATE IN THE NORTHWEST QUARTER OF
SECTION 7 TOWNSHIP 3 SOUTH RANGE 5 EAST MOUNT DIABO MERIDIAN
CaUNTY OF SAN JOAQUIN STATE OF CALIFORNfA MURE PARTICULARLY
DESCRIBED ASFLLOWS

COMMENCING AT THE NORTHWEST CORNER OF SAID PARCEL A RUNNING
THENCE ALONG THE NCRTHERLY LiNE OF SAID PARCEL A AND THE

SOUTHERLY LINE UF THE CALIFORNIA AQUEDUGT SOUTH 590528 EAST 7232
FEET TO THE PONT OF BEGINNING TNENCE RUNNING ALONG THE SAID
NORTHERLY LINE UF SAID PARCE A AND TNE S4UTHERLY LINE UF THE
CALIFORNIA AQUEDUCT SOUTH 590528 EAST 4374 FEET TO A POINT THENCE
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PARALLEL WITH AND 10000 FEET OFFSET FROM THE WESTERLY LINE OF SAId
PARCEL A AND THE EASTERLY RIGHTOFWAY LINE OF CORRAL HOLLWROAD

30 FEET HALF WIDTH SOUTH 002405WEST 40703 FEET TO A POINT THENGE
NORTH 893555WEST 5000 FEET TO A POINT THENCE PARALLEL WITH AND
5000 FEET OFFSET FRaM THE SRID WESTERLY INE OF SAID PARCEL A AND
THE SAID EASTERLY RIGHTOFWAY LINE OF SAID CORRAL HOLLOW ROAD
SOUTH 002405 WEST 40000 FEET TO A POINT tJN THE SOUTHERLY LINE OF
SAID PARCEL A THENCE ALONG THE SAID SOUTHERLY LINE OF SAID PARCE
A NORTH 893555WEST 5000 FEET TO THE SOUTHWEST CORNER OF SAID
PARCEL A AND THE SAID EASTERLY RIGHTOFWAY L1NE OF SAID CORRAL
HOLLOW ROAD THENCE ALONG THE SAID WESTERLY LINE OF SAID PARCEL A
AND THE SAID EASTERYRIGHTOFWAY LINE OF SAID CORRA HOLOW ROAD
NORTH 002405 EAST 76836 FEET T4 A POINT THENCE SOUTH 893841 EAST
6236 FEET TO A POINT THENCE NRTH002119 EAST 6083 FEET TO THE
POINT OF BEGINNING

BASIS OF BEARINGS FCR THIS DESCRIPTION IS THE BEARING NORTH 002405
EAST FOR THE SAID WESTERYLINE OF SRID PARCEL A AND THE SAID
EASTERLY RIGHTOFWAY LINE flF SA1D CORRAL HOLLQW ROAD AS SHOWN 1N
VOLUME 10 OF PARCEL MAPS AT PAGE 64 SAN JOAQUINCJUNTY RECORDS

Parcel 7

TEMPRARY CONSTRUCTION EASEMENTS AS SET FORTH IN THAT CERTAW
TEMPORARY CONSTRUCTION EASEMENT AGREEMENT EXECUTED BY AND
BETWEEN LINDA POMBO AS SUCCESSOR TRUSTEE OF THE TESTAMENTARY
TRUST CREATED BY ORDER SETTLING FINAL ACCQUNT AND REPORT OF
EXECUTOR FR COMPENSATION FOR EXECUTOR AND FOR LEGAL SERVICES
AND FOR FINAL DISTRIBUTION OF THE ESTATE OF LESTER HUCK DECEASED
CASE NO PR 65501 AND TRACY PHASE I LLC A DELAWARE LIMITED LIABILITY
COMPANY RECORDED DECEMBER 21 2016 INSTRUMENT NO 201615900 OF
OFFICIAL RECRDS OVER THE FULLOWING DESCRIBED LAND

BEING A PORTION OF THE 76637 AGRES NET PARCEL AS DESIGNATED ON THAT
CERTAIN RECORD QF SURVEY FILED FR RECQRD SEPTEMBER 23 1987 IN
BOOK 29 OF SURVEYS AT PAGE 138 SAN JOAQUIN COUNTY RECORDS SITURTE
IN THE SOUTHWEST QUARTER OF SECTION 8 TOWNSHIP 3 SOUTH RANGE 5
EAST MOUNT DIABLO MERIDIAN COUNTY OF SAN JOAQUIN STATE F
CALIFRNIA MORE PARTICULARLY DESCRIBED AS FOLOWS
BEGINNING AT THE SOUTHWEST CORNER OF SAID 76637 ACRES NET PARCEL
RUNNING THENCE ALONG THE WESTERLY LINE OF SAID 76637 ACRES NET
PARCEL AND THE EASTERLY RIGHTOFWAY LINE OF CORRAL HOLLOW ROAD 30
FEET HALF WIDTH NORTH 001216 EAST 26180 FEET TO R POINT THENCE
SOUTH 894744 EAST 6177 FEET TO APINT THENCE SOUTH 00131G WEST
26150 FEET TO A POINT 4N THE SOUTHERLY LINE OF SAID 76637 ACRES JET



PARCEL THENCE ALONG THE SAID SOUTHERLY LINE OF SAID 76637 ACRES NET
PARCEL StJUTH 895547WEST 6169 FEET T THE POINT OF BEGINNING

BASIS F BEARINGS FOR TH15 DESCRIPTION IS THE BEARING NORTH 00 1216
EAST FOR THE SAID WESTERLY LINE OF SAID 76637 ACRE NET PARCEL AND
THE SAID EASTERLY RIGHT OFWAY LINE OF SAID CORRAL HOLLOW ROAD AS

SHOWN IN BOOK 29 UF SURVEYS AT PAGE 138 SAN JOAQUIN COUNTY
RECORDS

Parcel 8

TEMPORARY CONSTRUCTICNEASEMENTS AS SET FORTH IN THAT CERTAIN
TEMPORARY CONSTRUCTINEASEMENT AGREEMENT EXECUTED BY AND

BETWEEN SCOTT KERR AND BONNIE DOOLEY COTRUSTEES OF THE D01ALD
AND GERALDINE HUCK 2002 FAMILY REVQGABLE TRUST AS TO AN UNDIVIDED
ONEHALF INTEREST AND WILLIAM GRlFFITN AS TRUSTEE 4F THE GRIFFITH
FAMILY LIVING TRUST AS TO AN UNDIVIDED ONEHAFINTEREST AND TRACY
PHASE I LLC A DELAWARE IMITED LIABILITY COMPANY RECORDED DECEMBER
21 016 INSTRUMENT NO 2016159099 OF OFFICIAL RECORDS OVER THE
FOLLOWING DESCRIBED LAND

j 1
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COMMENCING AT THE NORTHWEST CtRNER OF SAID 63709 AGRES NET PARCEL

AND THE EASTERLY RIGHTOFWAY LINE OF CORRALHLLUW ROAD 30 FEET
HAF WIDTH RUNNING THENCE ALONG THE WESTERLY LWE OF SAID 63709
ACRES NET PRRCEL ARID THE SAID EASTERLY RIGHTOFWAY LINE OF SAID

CORRA HOLLOW RQAD SOUTH 001509WEST 5030 FEET TO THE POINT OF
BEGINNING THENCE 50UTH 8945 18 EAST 3926 FEET TO A PCINT THENCE
SOUTH 001509WEST 8791 FEET TO A POIRIT THENCE NORTH 8952S2 EAST
2250 FEET TO A POIfT THENCESUTH 00123WEST 11116 TO A PC71NT QN
THE SOUTHERLY LINE F THE SAID 63709 ACRES NET PARCEL AND THE

NORTHERLY LINE OF THE CALIFORNIA AQUEDUCT THENGE ALNG THE SAID
SOUTHERLY LINE t7F SAid 63709 ACRES NET PARCEL AND THE SAID

NORTHERYLINE OF TNE CALIFORNIA AQUEDUCT NORTH 553945 EAST 4828
FEET TO A POINT THENGE CONTINUING ALONG THE SAID SOUTHERYLINE OF
SAID 63709 ACRES NET PARCEL AND THE SAID NORTHERLY LINE OF THE

CALIFORNIA AQUEDUCT NORTH 181556WEST 6885 FEET TQ A POINT ON TNE
SAID WESTERLY LINE OF SAID 63709 ACRES NET PARCEL AND TNE SAID

EASTERLY RIGHTOFWAY INE OF SA1D Ct7RRAL HOLLOW ROAD THENCE
AONG THE SAID WESTERLY LINE OF SAID 63709 ACRES NET PARCEL AND THE
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SAID EASTERLY RIGHTOFWAY LINE OF SAID CORRAL HOLLOW ROAD NaRTH
001509 EAST 1065 FEET TO THE POINT OF BEGINNING

BASIS OF BEARINGS FOR THIS DESCRIPTION IS THE BEARING NORTH DO509
EAST FOR THE SAID WESTERLY LINE OF SAID 63709 ACRES NET PARCE AND
THE SAID EASTERLY RIGHTOFWAY LINE OF SAID CORRAL HOLLOW ROAD AS
SHWN IN BQOK 29 OF SURVEYS AT PAGE 138 SAN JOAQUIN GOUNTY
RECORDS

Parcel 9

TEMPORARY CONSTRUGTION EASEMENTS AS SET FORTH IN THAT CERTAIN
TEMPORARY CONSTRUCTION EASEMENT AGREEMENT EXEGUTED BY ANd
BETWEEN SCOTT KERR AND BUNNIE DOOEYCOTRUSTEES OF THE DONALD
RND GERALDINE HUCK 2002 FAMLY REVOCABLE TRUST AS TO AN UNDIVIDED
ONEHALF INTEREST AND WILLIAM GRIFFITH AS TRUSTEE OF THE GRIFFITH
FAMILY LIVING TRUST AS TO AN UNDIVIDED ONEHAF1NTEREST AND TRACY
PHASE I LLC A DELAWARE LIMITED LIABILITYCJMPANY RECRDED DECEMBER
21 2016 fNSTRUMENT N 2016159Q99 OF aFFICIAL RECtRDS OVER THE
FOLLWING DESCRIBED ANQ

BEING A PORTION 4F THE 63709 ACRES tET PARCEL AS DESIGNATED ON THAT
CERTAIN RECORD OF SURVEY FIED FOR RECORD SEPTEMBER 23 1987 IN
BOOK 29 OF SURVEYS AT PAGE 138 SAN J4AQUIN COUNTY RECORDS SITUATE
IN THE NORTHWEST QUARTER OF SECTION 17 TOWNSHIP 3 SOUTH RANGE 5
ERST MOUNT DIABLO MERIDIANCUNTY C7F SAN JOAQUIN STATE OF
CALIFORNIA MORE PARTICUARLY DESCRIBED AS FOLLOWS

BEGINNING AT THE NORTHWEST CORNER OF SAID 63709 ACRES NET PARCEL
RUNNING THENCE ALNG THE NORTHERLY LINE OF SAID 63709 ACRES NET

PARCEL NORTH95547 EAST 6169 FEET TO A POINT THENCE SOUTH
001316WEST 3840 FEET TO A PflINT THENCE SOUTH 895252WEST 2250
FEET TO A POINT THENCE NORTH 00509 EAST 8791 FEET TO APINT
THENCE NflRTH 894518WEST 3926 FEET TO A POINT THENCE ALONG THE
EATERLY RIGHTOFWAY LINE OF CORRAL HOLLOW ROAD 30 FEET HALF
WIDTH NORTH 001509 EAST 5030 FEET TO THE PJINT OF BEGINNING

BAIS OF BEARINGS FOR THIS DESCRIPTINIS THE BEARING NRTH 001509
EAST FR THE SAID WESTERYLINE OF SAID 63709 ACRES NET PARCEL AND
THE SAID EASTERLY RIGHT0EWAY LINE OF SAID CCRRAL HOOWRAD AS
SHOWN IN BOOK 29 OF SURVEYS AT PAGE 138 SAN JOAQUIN COUNTY
RECORDS

APN 25336004 as to Parce 4
APN 25336005 as to Parcel 5
APN 25336006 as to a porkion of Parcel 6
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APN 25336008 as ta a portion of Parcel 6
APN 25336009 as ta a partion of Parcel 7
APN 25336010 as ta a portian af Parcel 7
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Tracy BPS LLC Property Description
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THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF TRACY
COUNTY F SAN JOAQUIN STATE tF CALIFORNIA AND IS DESCRIBED AS
FOLLOWS

Parcel

RESULTANT PARCE 1 AS SAID PARCEL IS DESCRIBED AND DEPICTED ON THE
CERTIFICATE OF COMPLIANCE F4R OT LINE ADJUSTMENT LLA NO MS16O11
RECORDED ON FEBRUARY 1 2017 AS DOCUMENT NO207013976 tF OFFICIAL
RECORDS WHICH IS A CORRECTIVE DOCUMENT TO THEOfIGINALLY
RECORDED CERTIFIGATE OF COMPLIANCE FOR LOT INE ADJUSTMENT NO MS
160011 RECORDED ON JANUARY 26 2017 AS DOCUMENT NO 201701566 OF
aFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS

i

i i i

i

BEGINNING AT THE SOUTHWESTERLY CORNER O SAID PARCEL 1
TNENCE ALQNG THE NORTHWESTERLYLINE OF SAID PARCEL 1 NCJRTN 42 02

30 ERST 105496 FEET
THENCE JORTH 55 23 32 EAST 6063 FEET
THENCE NORTH 2 02 3Q EAST 23744 FEET
THENCE NORTH 43 12 56 EAST 12577 FEET
THEM1ICE SOUTH 49 49 47 EAST 400 FEET
THENCE NORTN 40 90 13 EAST 3202 FEET
THENCE SfJUTH 49 49 47 EAST 7700 FEET
THENCE NtRTH 40 0 13 EAST 39001 FEET
THEIVCE ALONG A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 4500

FEET A CENTRAL ANGEOF 12 34 41 AND AN ARC LENGTH OF 988 FEET
THENCE ALONG A REVERSE CURVE HAVING A RADIUS OF 8000 FEET A
CENTRA ANGEOF 65 42 30 AND AN ARC LENGTH OF 9175 FEET
THENCE NORTH 49 49 47 WEST 890 FEET
THENGE ALONG A NONTANGENT CURVE T THE LEFT FROM WHfCH A RADIAL
LINE BEARS 50UTH 7 35 39 WEST TC THE RADIUS POINT HAVING A RADIUS
OF 7500 FEET A CEJTRAL ANGLE C3F 55 38 27 AND AN ARG ENGTH OF 7283
FEET
THENCE AL4NG A REVERSE CURVE HAVING A RADIUS CF 5000 FEET A
CENTRAL ANGLE C7F 24 13 Q1 AND AN ARC LENGTH OF 2113 FEET
THENCE NORTH 49 49 47 WEST 94073 FEET
THENCEAONG A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 2500
FEET A CENTRAL ANGLE OF 88 09 16 AND AN ARC LENGTH OF 3846 FEET
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TNENCE NORTH 38 19 29 EAST 23107 FEET
THENCE ALONG A TANGENT CURVE TO THE LEFT NAVING A RADIUS F 5800
FEET A GENTRAL ANGLE OF 105 58 2 AND AN ARC LENGTH OF 10727 FEET
THENCE NORTH 30 10 31 EAST 1854 FEET
THENCE SOUTH 59 49 29 EAST 3635 FEET
THENCE SOUTH 82 19 29 EAST 5876 FEET
THENCE NORTH 30 55 13 EAST 12000 FEET TO THE NORTHEASTERLY LINE OF
SAI D PARGEL 1
THENCE ALCJNG THE LAST SAID UIE SOUTH 59 04 47 EAST 123473 FEET TO
THE GENERALLY EASTERLY LINE OF SAID PARCEL 1
THENCE ALONG THE LRST SAID INE AND THE ENERALLYStUTNViESTERLY
INE OF SAID PARCE THE FOLLOWING 9 COURSES

1 SOUTH 00 25 03 WEST 52395 FEET
2 ALONG A TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 99225 FEET
A CENTRAL ANGLE CF 44 49 23 AND AN ARC LENGTH OF 155856 FEET
3 SOUTH 46 33 02 WEST 6344 FEET
4 SfJUTH 57 49 48 WEST 8837 FEET
5 SOUTH 48 58 58 WEST 46548 FEET
6 NORTH 88 42 S5 WEST 17300 FEET
7 NORTH 65 45 32 WEST 30824 FEET
8 NORTH 58 19 47 WEST 8938 FEET
9 NtRTH 54 59 3fi WEST 36706 FEET TO THE P01NT OF BEGINNING

i i
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Conditions of Approval for LargeLot Tentative Subdivision Map



RESOLUTION 206

APPRVING A IARGELOT VESTING TENTRTIVE SUBDIVISION MAP FOR TRACY Hfl
PHASE 1A TO CREATE 25 LOTS AND 55 PARCELS QF VAF210US SlZES ON

APPRQXIMATELY 4176ACRES LOCATED WEST OF CORRAL HOLLOW ROAD 50U
OF THE CAUFURNIA AQUEQUG7 NORTN OF NTERSTATE 58D AND EAST OF TH

FUTURE LAMMERS ROAD INTERCHANGE APPLICATION NUMBER T5M160001

WHERAS The Tracy Nills Specific Plan was approved in 1998 and

WFIFRE4S On May 10 2013 The Tracy Hills PmJect Owner li0 submitted
appllcations for a Generel Plan Amendment and a cornptehensive updafe to ihe Tracy Hills
Specific Pian and

WHEREAS As part of khe Tracy Eillls PraJect applications Th Tracy Nills Project
Owner LLG proposed a larcelat Vesting Tentative Subdivision tvtap for Tracy Hips Phase 1 A to
create 25 lots and SS parcefs of varfaus snes on approximately 4176 acres located west of
CorralIoliaw Road saukh of the Californla Aqueduct north of lnterstate 580 and east of ihe
future Larnmers Road Interchange Application NumberTSM160001 and

WITle propased largeloi Vestinglentative Subdivision Map is for
the purpose of allawing the Tracy Hils Project Owner LL0 io finance public impravernenls
required to serve the development end is not intended k allow develQpment on the propery
without fhe subsaquent appraval oF a searate and additionai TeMative Subdivsson Map and
assoctated Final Map consistent with the Tracy Hilis 5pecific Plan and

WHEREAS n April 5 2416 the City Councii certlfied the Tracy Hllls SpECific Ptan Final
Subsequent Environmenial tmpact Repari Fina15EIRjFtesolution 2016p62 for the Tracy
Hills Project applicaiions including the larglotVesting Tentative Subdivision Map forTracy
Hilis Phase 1A and

WHEF2ASOn Ppril 5 2416 the City Councii approved a General Plan Amendment for
the Tracy Hiils project and a comprehensive updaie to the Tracy Hills Specific Pan Resolutian
2Q16063 and

WHEREAS The proposed largelat Vesting Tentative Subdivisior Map ftirTracy Hills
Phase iA is consistent with the General Pfan and ihe Tracy Hills Specific Plan as amended
and Tracy Municipal Code Tite 12 and

WHEREAS The site is physically suitable for this type of development end

WhIEREAS The site is physically suitable for the proposed density of developmen and

WHEREAS Thedsign aE the subdivision or the proposdimprovemenks wilf not cause
substantiai environmental damago or substantiafty and avoidably injure fish or wifdlire or their
habitak and

WHEREAS Thedesign ofihe suUdivision ar the iype of improvernents wi1 not canflict
with easements acquired by khe pubiic af large for accss through or use of properky within ihe
proposed subdivision and
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WHERAS The project cornplies with all other applicable ordinances regulations and
guidelines of fhe Gity inclufling but not Iimited fo the locel floodpfain ordinance The subject
property is hot lacated within any floodplain and the projeci with canditions wiil meet all
applicable City design and improvment standards and

WHEREAS All public facilities necessary to serve the subdivision or mitigate any
fmpacts created by the subdivision wil be constructed or assured before approval af a fina map
or issuance ofi a building or grading permit and

WHEREAS The Planning Commission considered this matter at a duly noticed public
hearing held on March 2 2016 and recommended that the City Council approve fhe argelat
Vesting 7entative 5ubdivisian Map for Tracy Hilis Phase 1A and

WNEREAS The Planning Commission considered the housing needs of the region and
balnced those needs against the public service naeds of its residenks and availeble fiscal and
environmental resouress in accordance wiih Government Code Section 661123and

WHEREAS The City Council considered this matter at a duly naticed public hearing hld
on April 5 2016

NOW 7HEREFORE I3E IT RESOLVDas follows

1 Recifals The foregoing recifals are true and correci and are incorporated herein as
findings

2 Comqliance wiih CEQA The Tracy Hilis Final Su6sequent Envirnmenfal Impack
Report FinalSIR 5iate Clearinghouse No 2013102053 certified by City
Council Resalution 2016062 and inccrporated herein by this reference was
prpared in compiiance wifh the requiremnfs of the California Environmental Qualiry
Act CEQA and is adequete to suppart the Gity Councilsappraval of the
application for largelot Vesfing Tentative Subdivision Map for Tracy Hilis Piiase 1A

3 Approval of a larqeot Vestinq Tentative Subdivision Map for Tracv Hills Phase 1A
The City Council hereby approves a largeotVesting Tentative Subdivision Map for
Tracy Hills Phase lA to create 25 lots and 55 parcels of various sizes on
appraximately 4176 acres located west af Carral Holiow Road south of the
Califomia Aqueduct north of Interstate 580 and east of fhe fufure Lammers Road
fnterchange Applicaiion Number TSM16001 subject to fhe conditions staid in
Gxhibit 1 attached and made part hereaf

4 Effective Date This resolution shall be effective immediately
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The faregoing Resolution 2016D65 was passd and adopied by fhe City Council of
ihe City of Tracy on the 5th day of April 2616 by ihe following vote

AYES COUNCIL MEMBERS
N05 COUNCIL MEMBERS
ABSENT COUNCIL MEMBERS
ABSTAIN COUNCIL MEMBERS

rir

MITRACOS VARGAS YOt1NG RICKMAN MACIEi
NONE

NONE

NONE

MAYOR



Exhibit

Conditions of Approval for Tracy Hills Phase iA
LargeLot Vesting Tentative Subdivision Map

Application Number TSM16000I
April 5 2016

Project These Conditions af Approval shall apply to th largelot Vesling Tentative
Subdivision Map orTracy NillsIhase 1A AppicaEion Number TSM160001 including
approximately 25 Iots and 55 parceis oP various sizes

ProperEy The property cansists of approxirnately 476 acres lacated in the Tracy Hills
Specific Plan Area west of Gorral Hollow Road south af ihe Califomia Aqueduct and
north of Interstate 580 Applicafion Number7SM160009

A Definitions Abbreviations

The deiinitians in the Cikys zoning regulations Tracy Municipal Code Title 10 Chapter
1008 and subdivision ordinance Tracy Municipal Code1itle 92 Chapter i208 apply
and in addition

1 Appficant rneans any person ar okher egal entity defined asaSubdivider
by Section 2Q8010 of tlie City of Tracy Municipal Code

2 Develapment Services Dlrecior means the Develapment Services Director
of fhe City of Tracy or any other person designated 6y the City Manager or
th Developrnent SErvices Director ta petfiorm khe duties set forth here The
Development 5ervices Director is also referred fo in the 7racy Municipal
Code as the Development and Engineering Services Director

3 City Regulations means aI written aws rules and policies established by
the City including those set forth in fhe City of Tracy General Plan the Tracy
Nilis Specific Plan the Tracy Municipal Code ordinances resolutions written
policles written procedures and the CiEys Design Documents including the
Standard Plans Standard Specifications Design Standards and relevant
Public Faciity Master Plans

4 Conditions of Approval ar Conditions rneans ihese canditions of apprcaval

The foliawing abbreviations may 6e used in these Conditions

EIR Enviranmental Impact Report PRA Park Improvement and
DA Deferred Improvameni Reimbursement Agreement

Agresment PUE Public Utility Easement
OIA Offsite lm rovement A reemant TMC Trac Munici al Cade
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Tracy Hills Phase 1 A LargLot Vesking Tentative Subdivision Map
Application Number TSM160001 i

Page 2

B Planning Divisian Conditions of Approval

1 Compliance wifh laws The Subdivider shall comply with ail laws federal
state and local related ta the developmntof real property within the Project
boundaries including but nat IimiEed to the Planning and Zoning aw
Government Code sections 650D0 e seq the Subdivision Map Act
Govemment Code sections 6640 et seq the California Environmental
Quality Act Public Resources Code sections 21000 st seq CEQA and
the Guidelines far the California Environmenta Quality Act California
Administrative Code title 14 sect3ans 15000 et seq CEQA Guidelinesj

2 City Requlations Unless specifically modified by these Candiions of
Approval the Subdivider shall camply with aH City Regulatians

3 Notic of protest period Pursuank to Govrnment CodeSction 66420
including Section 66020 d the City HEREBY NOTIFIES the Subdivider
that the 90day approval period In which the Subdivider may protest the
imposition of any foes dedications reservations ar oiher exactions ihat arQ
within the purview af the Mitigation Fee Act Government Code section 66Q00
et seq Exactions and imposed on this Project by these Condiiions of
Approval shail begin on the date ofi the canditional approval of this Project If
the Subdivider fails to file a protest of the Exactions complying with all of the
requirernents of Government Cade Section 66d20 within this 9Uday period
the Subdivider will be legally barred from Iater challenging any of the
Exactions Th terms of this paragraph shall not affect any ather deadlines or
sfatutes of Iimitations set forth in fhe Mitigation Fee Act or other applicable
law or constitute a waiver of any affirmative defenses avaliabe fo the City

4 Conformance wifh Vestinq Tentative Subdivision Map All Final Maps
shall be in substantia canforrnance with the approved Vesting Tentative
Subdivision Map Application NumberTM160001 which was date

stamped as received by IheDvslopment Services Deparment on January
20 20 6 and apptaved by ths City Council on April 5 2D16 unless modified
by these Conditions

5 LaraeLet Subdivision For NonDevalopment Purqoses This largelot
subdivision is for the purpase of allowing the Tracy Hiils Projecttwner LLC
ta finance public improvements required to serve the development and is nat
intended by the Applicntor by ihe City to allow development on the praperty
wEhout the subsequeni approval af a separate and additional Tentative
5ubdivision Map Appiication Number TSM13OQ05 and corresponding Final
Maps that are consistent with the1racy Hills Specific Plan Thls separate
and subsequentTentative Subdivision Map Application NumberTSM13
0005 and the corresponding Final Mapsmust be approved priar to
developmeioccurring on the site The Subdivider shall include a Deed
Notice on each Final Map approved Por this largelot subdivision that
discloses this condition
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Tracy Hills Phase 1A LargeCat Vesting Tentative Subdivisian Map
Application Nurnber TSM60001
Page 3

6 Access Easements With the approval of each Final Map the Subdivider
shallrcord an access easement betwen the public rightofway and each
parcei ta the satisfaction of the Development Services Director The access
easement shall have a minimum widh of 2 feet and grant continuaus
access to and from the public rightafway

C Engineering Division Conditions of Approva

C1 Generai Canditians

C1 City of Tracy will not accept any dedications shown on this Larg
Loi Vesting Tentative Subdivision Map Application No TSM16000
hereafter the Tentetive Subdivision Map until all improvemenks are
completed and ali requirements as identified in fhe Conditions af
Approval for Tracy Hiils Phase 1A Sma11 Lot Vesting Tentative
Subdivision Map Applicafion Nurnber TSM 13005 Vesting Tentative
Map TSM 13005 are complied with to the satisfiaction of the
Development 5ervices Director

G2 Final Map

The City will not approve any Final Map submiited for this Tentative
Subdivision Map each such submissianaFinal Map for purposes of these
Conditions of Approval unti the Subdivider demonstrates to the satisfactian of
the CityEgineer that ali the requirements set forh in these Canditions of
Approval are campleted including but not limited to ihe ollowing

C2 Subdivider has submitted one reproducilemylar copy of the
approved Tentative 5ubdivision Map after Subdividersreceipt of a
notication of approvel of the Tentative Subdivision Map The
signaiure of the owner of the Praperty on the Teniative Subdivision
Map means consent fo the preparation of the Tentative 5ubdivison
Map and the proposed subdivision of the Praperly as shown in the
ientative Subdivison Map

C22 Each Finai Map Is prepared in accordance with the applicablo
requfrements of the Tracy Municipal Code these Gonditions of
Approval and in substantial conformance with the Tentativ
Subdivision Map

C23 Each Final Map includes and shaws offersof dedication of all
rightsofwayandor ternporary or ermanent easementsj in
accordance with City Regulations and these Conditions

C24 Norizontal and vertical control for the Project shall be based upon the
City of Tracy coardinate system and at least three 2nd rder Class 1
control points establishing the Basis of Bearing and shown as such
on the ina Map The Final Map shall aiso idntify surveyed ties from
two af the horizontal contral points ta a minimum flf two separate
points adjacent to or within the Property described by the Final Map



Tracy Hills Phase 1A LargeLot Vesting Tenkative Subdivision Map
Application NumberTSM1B000
age 4

C25 Final Map Phasinq Plan and Deferred mprovement Aqresment Prior
to Subdividerssubmittal lo the City of thefirst Final Map for Ciiy
approval Subdivider shall submit for the City Engineersreview and
reasaneble approval a phasing plan for the submittal of all Final Maps
to be filed for the Tentative Subdivision Map The phasing plan may
be subject to subsequent modifications based an market canditians
the rate o development and 5ubdividersdisposition of the parcefs
created by the Final Maps Prior ta the Citys approval of the rsk
Final Map ihe Subdivider shall execute a Defered lmprovement
Agreement in substantia conformance with the Citys standard Porm
agreement by which the Subdivider agrees to complete construction
of public facilities within the rightofwayfor Coral Holiaw Road and
Spine Road which are required by ihe conditions of appraval for the
SmaI Lot Vesting Teniative Map TSM 13t105 unless such
improvements are addrassed in other execufed agreemenis with the
City Al such Deferred Improvement Agreements shall identify timing
requirments for conskruction of all public facilities in canformance
with the phasing plan su6mitted by the Subdivider end approved by
fhe City Engineer

C26 Subdivider has paid engineering review fees including Final Map
review agreement processing and all other applicable fees as
required by GifyIegulations

C3 Gradinq Permit

The City will not accept a grading permit applicatan for the property ihat is
the subject of tlils Tentative Subdivision Map as complete until the Subdivider
has provided all relevant documenfs related to the grading permit required by
the applicable City Regulations and these Conditions of Approval to the
satisfaction of tlie City Engineer
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RESOLUTION 2016066

APPROVING A SMALLOTVESTING TENTATIVE SUBDIVISION MAP FOR TRACY HILLS
PHASE 1A TO CREATE 116Q SIiJGLEFAMILY RESIDENTIAL LTS AND VARlOU5 OTHER

PARCELS ON APPROXIMATELY 4176 ACRES LOCRTED WEST OF CORRAL HOLLOW
ROAD SOtJTH OF THE GALIFORNIA AQUEDUCT NORTH OF INTERSTATE 580 AND

EAST F THE FUTllRE LAMMERS RORD INTERCHANGE
APPLICRTION NUMBER TSM130005

WHEREAS The Tracy Hills Specific Plan was approved and annexed to the City in
1998 and

WHEREAS n May 10 2013 The Tracy Hills Project Owner LLC submitted
applicatians for a General Plan Amendment and a comprehensive update to the Tracy Nilis
Specific Plan and

WHEREAS As part of the Tracy Hills Project applications The Tracy Hills Project
Owner LLG proposed a smalllot Vesting Tentative Subdivision Map for Tracy Hilis Phase 1A to
create 1160 singlefamily residential lots and various ather parcels on approximately 4176
acres located west af Corral Hollow Road south of the Califarnia Aqueduct north of Interstate
584 and east of the future Lammers Road Interchange Application Number TSM130005 and

WHEREAS On Apri 5 2016 the City Council certified he Tracy Nills Specific Plan Final
Subsequent Environmental Impact Report Final SEIR Resolution 2016062 for the Trecy
Hills Project applications including the smalllot Vesting Tentative Subdivision Map for Tracy
Hills Phase 1A and

WHEREAS On April 5 2016 the Ciry Council approved a General Plan Amendment far
the Tracy Hills project and a comprehensive update to the Tracy Hills Specific Plan Resolution
2016063 and

WHEREAS The proposed Vesting Tentative Subdivision Map is consistent wikh the
General Plan and the Tracy Hills Specific Plan as amended including but not Iimited to General
Plan Palicy P1aunder Objective N11 of the Noise Element page918 providing for
applicatian of the noise exposure limits to certain types of land uses in the Canditionally
Acceptable range where necessary or appropriate to balance competing General Plan policies
In making this determination the City Council has taken into accoun the effect of feasible noise
reducfion measures on the anticipated noise levels at the location of the affected uses and the
projects conformance with other General Plan goals objectives and policies and

WHEREAS The proposed Vesting Tentative Subdivisian Map is consistent with the
Tracy Municipal Code Title 12 Subdivisions and

WHEREAS The site is physically suitable for the type of develapment and will be
developed in accordance with City standards and

WHEREAS The site is physically suitable for the proposed density of development
The proposed density of 37 dwelling units per grass acre for the residential portian af the site is
consistent with the General Plan Ftesidential Low designation which provides for a density
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range of 21 to 58 dwelling units per acre Traccirculation is designed in accordance with City
standards for the proposed density to ensure adequate traffic service leveis are met and

WHEREAS The design of the subdivision or the proposed improvements wiil not cause
substantial environmental damage or substantially and avoidably injure fish or wildlife ar their
habitat and

WHEREAS The design of the subdivision or the type of improvements will not conflict
with easements acquired by the public at large far access through ar uss of property within the
proposed subdivision and

WHEREAS The project complies with all other applicable ordinances regulaians and
guidelines of the City including but no limited to the local fioodplain ordinance The subject
property is not located within any floodplain and the project with conditians will meet all
applicable City design and improvement standards and

WHEREAS All public facilities necessary to serve the subdivision or mitigate any
impacts creatsd by the subdivision will be constucted or assured before approval of a final map
or issuance of a building or grading permit and

WHEREAS The Planning Commission considered this matter at a duly noticed public
hearing held on March 2 2016 and recommended that the Ciiy Council approve the smalllot
Vesting Tentative Subdivision Map forTracy Hills Phase 9A and

WNEREAS The Planning Cammission considered he housing needs of the region and
balanced those needs against the public service needs of its residents and availalefiscal and
environmental resources in accordance wih Government Code Section 664123and

WHEREAS The Ciiy Councii considered this matter at a duly noticed public hearing held
on April 5 2016

NOW THEREFORE BE IT RESOLVEO as follows

1 Recitals The foregoing recitals are true and correct and are incorporated herein as
findings

2 Compliance with CEQA The Tracy HiIs Specific Plan Final Subsequent
Environmental Impact Report Final SEIR State Clearinghouse Na 2013102053
certified by City Council Resoluion 2016062 and incorporated herein by this
reference was prepared in compliance with he requirements of the California
Environmental Quality Act CEQA and is adequate to suppart the City Cauncils
approval of the application for smalllot Vesting Tentative Subdivision Map for Tracy
Hills Phase 1A

3 Approval of a smalllot Vastina Tentative Subdivision Map for Tracv Hills Phase 1A

The City Gouncil hereby approves a smalllotVesting Tentative Subdivision Map for
Tracy Hills Phase 1A consisting of1160 singlefamily residential lots and various
other parcels on approximately 4176 acres locaied west of Corral Hollow Road
south of the California Aqueduct north of Interstate 580 and east of the future
Lammers Road Interchange Application Number TSM130005 subject to the
conditions stated in Exhibit 1 attached and made part hereof
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4 Effective Date This resolution shall be effective immediately

The foregoing Resolution 201066 was passed and adopted by the City Council of
the City of Tracy on the 5 day of April 2016 by the following vate

AYES COUNCIL MEMBERS MITRACOS VARGAS YUUNG RICKMAN MACIEL
NUES COUNCIL MEMBERS NONE
ABSENT COUNCI MEMBERS NONE
ABSTAIN COUNCIL MEMBERS NONE

MAYOR

i1 rl



Exhibit 1

Conditions of Approval for Tracy Hills Phase 1A
SmallLot Vesting Tentative Subdivision Map

Application Number TSM130005
April 5 2016

Project These Conditions of Approval shall apply to the smalllot Vesting Tentative
Subdivisian Map for Tracy Hills Phase 1A Application Number TSM130005
including approximately 1160 singlefamily residential lots three park sites a
school site and approximately 50 acres of commercial property

Property The property consists of approximately 4176 acres located in the Tracy Hills
Specific Pian Area west of Corral Hollow Road south of the California Aqueduct and
north of Interstae580 Application Number TSM130005

Community Facilities Districts Certain conditions of approval herein involve the
establishment of one or more Cammunity Facilities Districts CFDs to implement the
Project The imposition of conditions requiring or involving the establishment af CFDs
on the Property shall not limit the City from establishing additianal CFDs over the
Praperty subject to an affirmativa vate af the Property owners

A Definitions Abbreviations

The definitions in he Citys zoning regulations Tracy Municipal Cade Title 10 Chapter
1008 and subdivisian ordinance Tracy Municipal Code Title 12 Chapter 1208 apply
and in addition

1 ApplicanY means any person or other legal entity defined asaSubdivider
by Sectian 1208010 of the City of Tracy Municipal Code

2 Development Services Director means the Development Services Director
of the City of Tracy or any other person designated by the City Manager or
the Development Services Director to perform the duties set forth here The
Development Services Director is also referred to in the Tracy Municipal
Code as the Development and Engineering Senrices Director

3 Ciry Regulations means all written laws rules and policies established by
the City including khose set forth in the City of Tracy General Pian the Tracy
Hills Specific Plan the Tracy Municipal Code ordinances resolutions written
policies written procedures and the Citys Design Documents including the
Standard Plans Standard Specifications Design Standards and relevant
Public Facility Master Plans

4 Conditians of ApprovaP or Conditions means these conditions of approval
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The following abbreviations may be used in these Conditions

EIR Environmental Impact Repork PIRA Park Improvement and
DIA Deferred Improvement Reimbursement Agreement

Agreement PUE Public Utility Easement
OIA Offsite Im rovement A reement TMC Trac Munici al Code

B Planning Division Conditions af Approval

Compliance with laws The Subdivider shall comply with all laws federal
state and local related to the development of real property within the Project
boundaries including but not imited to the Planning and Zoning Law
Government Code sections 65000 et seq ihe Subdivision Map Act
Govemment Cade sections 66410 et seq the California Environmental
Quality Act Public Resources Code sections 21000 et seq CEQA and
the Guidelines for the California Environmental Quality Act California
Administrative Code title 14 sections 15000 et seq CEQA Guidelines

Citv Regulations Unless specificaily modified by these Conditions of
Approval the Subdivider shall compiy with all City Regulations

3 Mitiqation Measures The Subdivider shall comply with all mitigation
measures in the Final Subsequent Environmental Impact Report EIR for the
Tracy Hilis Specific Plan Project State Clearinghouse No 2013102053
which was certified by the City Council on April5 2096

4 Notice of protest period Pursuant to Government Code Section 66020
including Section 66020 d1 the City HEREBY NOTIFIES the Subdivider
that the 90day approval period in which the Subdivider may protest the
imposition of any fees dedications reservations or other exactions that are
within the purview of the Mitigation Fee Act Government Code section 66000
et seg Exactions and imposed on this Project by these Conditions of
Approval shall begin on the date of the conditional approval of his Project If
he Subdivider fails to file a protest of the Exactions complying with all of the
requirements of Government Code 5ection 66020 within this 90day period
the Subdivider will be legally barred fram later challenging any of the
Exactions The terms of this paragraph shall not affect any other deadlines or
statutes of limitations set farth in the Mitigation Fee Act or ather applicabie
law or constitute a waiver of any affirmative defenses available to the City

Conformance with Vestinq Tentative Subdivision Map All Final Maps
shall be in substantial conformance with the approved Vesting Tentative
Subdivision Map Application Number T5M130005 which was date
stamped as received by the Development Services Department on February
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24 2016 and approved by the City Council on April 5 2016 unless madified
by these Candiions

Maintenance for Proiect Public Landscapinq Before approval of the first
Final Map the Subdivider shall assure that there will be sufficient funding far the
ongaing casts related to public landscaping maintenance Subdivider shall
prepare public landscaping improvement plans and a public landscaping budget
analysis ta be reviewed and approved by the City Public Works Director to
establish the scope of and cast estimates for public landscaping maintenance

As used in these Conditions of Approval

Public landscaping maintenance costs include but are not limiked to all costs
associated with the maintenance operation repair and replacement of public
landscaping included in the Project Labar costs shail be based upon and be
paid at prevailing wages as that term is used in Section 1771 af the California
Labor Code

Public landscaping includes but is not limited to the following public areas
and public improvements within or adjacent to the Project public walls special
public amenities graund cover turf shrubs trees irrigation systems drainage
and electrical systerns masanry walls or other fencing entryway monuments
ar other ornamental structures furniture recreation equipment hardscape
and any associated apputtenances within medians parkways dedicated
easements channelways public parks and public open space areas It does
not include public streets and street sweeping bui may include street lights

Before approval of the first Final Map Subdivider shall enter into an agreement
with the City which shall be recorded against the entire Phase 1A property
which adopts and irnplements one or tnore of the following three options a b
or c subject to the approval of the Administrative Services Director

CFD or other fundinq mechanism Before final inspection or
occupancy of the first dwelling except for up to fifteen model homes
the Subdivider shall at its expense form a Community Facifities District
CFD ar establish another lawful funding mechanism that is reasonably
acceptable to the Ciry for the entire Project area for funding or
perarming the angoing maintenance of public landscaping Formation
of the CFD shall include but not be limited to affirmative vokes and the
recordation af a Notice of Special Tax Lien Upon successful formation
the Property will be subject to the maximum special tax rates as outlined
in the Rate and Method of Apportionment If funds are needed to pay
far such public landscaping maintenance costs before collectian of the
first Special Services Tax the deficitj then before final inspectian or
occupancy of the first dwelling except for up to fifteen model homes
the Subdivider shall deposit to the CFD by submittal to the Citys
Administrative Services Director the amount of the deficit



Tracy Hilfs Phase fA Vesting Tentative Subdivision Map
Application Number TSM130005
Page 4

Or

b HOA and dQrmant CFD If the HOA is the chosen funding mechanism
the Subdivider must do the foliowing

1 Form a HomeownersAssociation HOA or other maintenance
association with CCRs reasonably acceptable to the Gity to
assume the obligation for fhe ongoing maintenance of all public
landscaping areas within the entire tentative subdivision map
area

2 Cause he HA to enter into an agreement with the City in a
form to be approved by the City and to be recorded concurrently
with the first Final Map setting forth among ather things the
required maintenenca abligations the standards of
maintenance and all ather associated obligationsto ensure the
longterm maintenance by the NOA of all public landscape areas
within the entire tentative subdivision map area

3 For each Final Map make and submit ta tha City in a form
reasona6ly acceptable ta the City an irrevocable affer of
dedication of all public landscape areas within the Fina1 Map
area

4 Before final inspection or occupancy of the first dwelling except
far up to fifteen model homes annex into a CFD inadormant
capacity to be triggered if the HOA fails as determined by the
City in its soie and exclusive discretion to perform the required
level of public landscape maintenance The dormant tax or
assessment shall be dlsclosed to all homebuyers and non
residential property owners even during the dormant period

Or

c Direct fundinq Before final inspection or occupancy of the first dwelling
except for up ta fifteen model homes the Subdivider shall deposit with
the City an amount necessary as reasonably determined by the City to
fund in perpetuity the full costs of public landscaping maintenance as
identified by the approved landscaping budget analysis

7 Maintenance for Public Landscapinq far Maior Proqram Roadwavs Before

approval of the first Final Map the Subdivider sha11 assure that there will be
sufficient funding to pay the Subdividersproportionate share of the angoing
public landscaping maintenance costs associated with major program
roadways by entering into an agreement with the City which shall be recorded
against the entire Phase 1A property which adopts and implements one of the
following two options a or b subject to the approva of the Administrative
Services Director
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a CFD Before finai inspeckion or occupancy of the first dwelling except
for up to fifteen model homes Subdivider shall at its sole expense
form a Communiry Facilities District GFD for the entire Project area for
funding the Subdividersproportionate share of the ongoing public
landscaping maintenance costs associated with major program
roadways identified in the Citywide Roadway and Transportation Master
Plan Formation of the CFD shall inciude but nnt be limited
to affirmative votes and the recordation of a Notice of Special Tax Lien
Upon successful formation the Property will be subject to the maximum
special tax rates as outlined in the Rate and Method of Apportionmant
If funds are needed to pay for such public landscaping maintenance
costs before callection of the first Special Services Tax the decit
then befare final inspection or occupancy of the first dwelling except for
up to fifteen modsl homes the Subdivider shall deposit to the CFD by
submittal to the CitysAdministrative Services Director the amount of
the deficit

Or

b Direct Fundin Before finat inspection or accupancy of the first dwelling
except far up to fifteen model homes the Subdivider shall deposit with
the City an amount necessary as reasonably determined by the City to
fund in perpetuity the full costs of funding the 5ubdividersproportionate
share of the ongoing public landscaping maintenance costs associated
with major program roadways identified in the Citywide Roadway and
Transportation Master Plan

8 LandLocked Parcels No landlocked parcels shall result from this Vesting
Tentative 5ubdivision Map including but not limited to the parcels known as
the lntegral parcel formerly the Ferry parcely and the Sellick parcel

a With the approval af a Final Map that includas any lot or parcel
adjacent to the Integrai parcel AssessorsParcei Number 253020
08 formerly the Ferry parcel the 8ubdivider shall record an access
easement between the public rightofway and he integral parcel as
shown on the Vesting Tentative Subdivision Map to the satisfaction of
the Develapment Services Director The access easement shall have
a minimum width of 20 fee and shall grant continuous access to and
from the pubiic rightafway across the Subdividersproperty fior the
benefit of the awner of the Integral parcel

With the approval of a Final Map that includes any lat or parcel
adjacent to the Sellick parcel AssessorsParcel Number 253020
10 the Subdivider shall record an access easement between the
public rightofway and the Sellick parcel as shown on the Vesting
7entative Subdivision Map to the sakisfaction af the Developrnent
Services Director The access easement sha11 have a minimum width
of 20 feet and shall grant cantinuous access to and from the public
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rightofway acrass the Subdividersproperky for the benefit of the
owner af the Sellick parceL

9 Parks Before approval of the first Final Map the Subdivider shall enter into
an agreement with the Ciry which shal be rscorded against the property which
stipulates the following

a Within one year follawing fina inspection or occupancy of the first
dwelling except for up to fifteen model homes the first neighbarhood
park shall be completed and accepted by the City If the first
neighborhood park is not completed and accepted by the City within
one year following final inspection or occupancy of the first dwelling
no furkher building permits shall be issued until the first neighborhood
park is completed and accepted by the City and

b Before final inspection or occupancy ofi the 750 dwelling the second
neighborhood park shall be completed and accepted by the Ciry and

c Before final inspection or occupancy of the1000 dwelling the third
neighborhood park shall be completed and accepted by the City

10 Conservation Easement Before appraval of the first Final Map the Subdivider
shall enter into an agreement with the City which shall be recorded against the
property which stipulates that before issuance af a building permit fpr the
structure containing the 500 dwelling unit the Subdivider shall plant trees in
the 100foot wide consevation easement adjacent to Interstate 580 and the
Project as described and depicted in Section 347 of the Tracy Hills Specific
Plan pages 349 to354 ta the satisfaction af the Development Setvices
Director

11 Communitv Gatewav Icon Before approval of the first Final Map the
Subdivider shall enter into an agreement with the City which shall be
recorded against the property which stipulates that before issuance af a
building permit or the structure containing the 500 dwelling unit the
Subdivider shall construct the Community Gateway Icon which is
concepfually described and depicted in Sectian 345 af the Tracy Hills
Specific Plan page334 to the satisfaction of the Development Services
Director based an substantial conformance with the Development Review
approval by City Council The Community Gateway Icon shall be located on
a privatelyownad parcel and be privately maintained Prior to issuance af a
building permit for the Community Gateway Icon the Community Gateway
Icon shall be subject to Development Review approval by City Council as
specified in Sectian 512 of the Tracy Hills Specific Plan page 51

12 Schols Before issuance of a building permit for each new dwelling the
Subdivider shall document compliance with all applicable school mitigation
requirements and provide to the City a certicate of campliance for such
requirements from the Jefferson School District and Tracy Unified School
District
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13 Public Services Before approval af the first Final Map the Subdivider shal
do ane of the fallowing subject ta the approval of the Administrative Services
Director

a CFD ar other fundinq mechanism The Subdivider shall enter into an

agreement with the City which shall be recorded against the Property
which stipulates that priar to issuance of a building permit except for
up to fifteen model hames the Subdivider will form a Community
Facilities Qistrict CFD ar establish another lawful funding mechanism
that is reasonably acceptable to the City for funding the ongoing
operational costs of providing Police services Fire services Public
Works and othe City seroices within the Project area Formation af
the CFD shall include but not be limited taarmative votes and the
recordation of a Notice of Special Taxlien Upon successful
formation the parcels will be subject to the maximum special tax rates
as outlined in the Rate and Method af Apportionment which at the
time of formation of the CFD shall not exceed 325 per unit per
month provided however that the City reserves the right to pravide
for escalation of the maximum special tax rate to a commercially
reasonable rate determined by the City

b Direct fundin The Subdivider shall enter into an agreement with the
City which shall be recorded against the property which stipulates
that prior to issuance of a building permit except fior up to fifteen
model homes the Subdivider will fund a fiscal impact study to be
conducted and approved by the City to determine the long term on
going operational costs of providing Police services Fire services
Public Works and other City services within the Project area and
deposit with the City an amount necessary as reasonably determined
by the City ta fund the full costs of funding the provision of Police
services Fire services Public Works and other Gity services within
the Project area in perpetuity as identified by the approved study

14 Utilities in Roundabouts All three roundabouts shown an the approved
Vesting Tentative Subdivision Map for Tracy Hills Phase 1A shall be designed
and constructed in such a manner that no utility lines intarsect a 30foot radius
from the center of each roundabaut in order to allowsucient space for the
planting and mature growth of the oak trees fhree per roundabout which are
conceptually depicfed in the Tracy Hills Specific Plan The Subdivider shall
submit Improvement Plans that demonstrate compliance with this canditian tu
the satisfacion of the Development Services Director

15 Buildinq and Fire Before apprava of the first Final Map the Subdivider shall
enter into an agreement with he City which shall ba recorded against the
Property which stipulates the follawing to the satisfaction of the Chief Building

Fire Code Official
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a Before issuance af any building permits the Subdivider shall provide
Fire Depatment access to the Property in campliance with all provisions
of Section 503 of the California Fire Code to the satisfaction of the Chief
Building Fire Code Official

b Before issuance of any building permits except for up to fifteen model
homes the Subdivider sha11 provide a fire protection water supply in
compliance with all provisians of Section 507 of the California Fire Code
to the satisfaction of the Chief Building Fire Code Official

c Before issuance of any building permits for madel homes the
Subdivider shail comply with the following requirements

1 In lieu of active hydrants onsite a stakic water starage supply
shal be provided in compliance with NFPA 1142 to the
satisfaction af the Chief Building Fire Code Official The

volume of water shall be based on the total cubic footage of all
structures plus a 15 exposure caecient

2 A separate static water supply shall be provided for each group
of model homes throughout the subdivision to the satisfactian of
the Chief Building Fire Code Official

3 Fire Department access to and from the static water supplies
shall be provided to the satisfactian of the Chief Building Fire

Code Official

d Before issuance of the first building permit except for up to fifteen
model homes the Subdivider shall construct an allweather emergency
vehicle access to the westerly terminus of the Phase 1A Spine Road
The emergency vehicle access shall be available to Police ire and
other necessary and relevant emergency responders The design
location and maintenance of the access shall meet City standards to
the satisfaction of the Fire Chief The access shall be continuously
maintained by the Subdivider until permanent access is develaped and
accepted for maintenance by the City

e Whenever 50 or more homes are under construction at the same time
the Subdivider shall provide an onsite trailer for the exclusive use of City
inspection staff The inspection trailer shall have a minimum size of 8 x

2Q and be equipped with NVAC and basic furnishings ta the
satisfactian of the Chief Building Fire Gode fficial
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16 Phillips 66 Pipeline Easemen A Phiilips 66 pipeline easement intersects the

project site Befors approval of the first Final Map the Subdivider shafl
submit a capy of fhe Philiips 66 pipeline easement to tha Development
Services Director and enter into an agreement with the City which shall be
recorded against the Property which stipulates that before issuance of each
building permit the Subdivider shall cleariy mark and label each plat plan with
the location af the5foot minimum setback line from the edge of the Phillips
66 pipeline easement if applicable to the satisfaction of the Development
Services Director

C Engineering Division Conditians of Approval

C1 General Conditions

C1 Subdivider shall comply with the applicable requirements of the
approved documents technical analysesreports prepared for the
Project listed as follows

a Tracy Hitls Specific Plan approved by City Counci by Resolution 2016062
dafed April 5 2016 and any amendments thereto

b Tracy Hills Specific Plan Recirculated Draft Subsequent
Environmenta lmpact Repart Volume I Section413Traffic and
Circulation prepared by KimleyHorn Associates dated October
2015 and

Traffic Analysis of Tracy Hilts Specific Plan Area Phase 9a
Residential Units and School OnlyAnalysls prepared by Kimley
Horn Associates dated April 27 2015 7rafiic Analysis

c Tracy Hills Phase 9A and i8 Sanifary Sewer Study Technica
Memorandum prepared by RuggeriJensenAzar dated
December 12 2013 Sanitary Sewer Study and reviewed by
CH2M Hill

d Tracy Nills Water Study Technical Memorandum prepared by
RuggeriJensenAzardated December 5 2014 Wafer Stud
and reviewed by West Yast Assaciates

e Tracy Nil1s Storm Dralnage Masfer Plan prepared by Ruggeri
JensenAzar dated November 2013 Storm Drainage Mastr
Plan and reviewed by Storrnwater Consulting Inc

f Tier 2 Storm Drainage Study for Tracy Hills Phase 9A prepared
by RuggeriJensenAzar dated July 2016 Tier 2 Storm Drainage
Study and reviewed by Stormwater Consulting Inc

g Citywide Water System Master Plan dated December 2012
prepared by West Yost Associates

h Plan Line Study Corra Hollaw Road prepared by Ruggeri
JensenAzar Corral Hollow Road Plan Line reviewed by the
City Engineer
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i Any Finance tmptementafion P1an FIP as described in Section
1020060b3Bof the Tracy Municipal Code that is approved
by the Ciry Council for the property described in the Tracy Hills
Phase 1R Vesting Tentative Subdivision Map Application No
TSM130005

j Liquid Petroleum Pipeline Risk and California Aqueduct Flood
Risk for the Proposed Tracy Hiils School Site Jefferson School
Districr City af Tracy San Joaquin Gounty Galifornia prepared by
Wilson Geosciences Inc dated May 2013

k Pipeline Safety Hazard Assessmenf Tracy Hils Specific Pian
prepared by Piace Works dated September 2014

C12 Subdivider shall comply with the requirements of the Development
Agreement approved by City Council on Apri 19 2016
by Ordinance No 1213 hereafter the Development
Agreement

C13 Timinq of Compliance The Applicant shall satisfy each of the
following conditians prior ta filing the first Final Map unless a different
time for campliance is specifically stated in these Conditions of
Approval Any condition requiring an improvement that has already
been designed and completed under a Cityapproved improvement
agreement may be considered satisfied a the discretion of the City
Engineer

C14 Maintenance for Maior Proqram Roadwavs Before approval of the
first Final Map the Subdivider shall assure that there will besucient
funding to pey the Subdividersproportionate share of the ongoing costs
for maintenance of public landscaping inctuding urban forest on major
pragram roadways by entering into an agreement with tha City which
shall be recorded against the entire Phase 1A property which adopts
and implements one of the following iwa options a or b subject to the
approval of the Administrative Services Qirector

CFD Before final inspection or occupancy of the fiirst dwelling
except for up to fifteen model homes Subdivider shall at its sole
expense form a Gommunity Facilities District CFD for the
entire Project area for funding the Subdividersproportionate share
of the ongoing maintenance costs af public landscaping including
urban forest on major program roadways identified in the Citywide
Roadway and Transpatation Master Plan Formation of the CFD
shall include but nat be limited toarmative votes and the
recordation af a Notice of Special Tax Lien Upon successful
formation the Property will be subjec to the maximum special tax
rates as autlined in the Rate and Method of Apportionment
Before final inspectian ar occupancy of the first dwelling except for
up to fifteen madel homes the Subdivider shall depasit to the CFD
by submittal to the Citys Administrative Services Director an
amount equal to the first years taxes except for any portion of this



Tracy Hills Phase 1A Vesting Tentative Subdivision Map
Application NumberTSM130005
Page 11

amount that has been previously collected by the special tax and
already deposited in the CFD

b Direct Fundinq Before final inspection or occupancy of the first
dweiling except far up ta fifteen modei homes he Subdivider shall
depasit with the City an arnaunt necessary as reasonabiy
determined by the City to fund in perpetuity the fuli costs of funding
the Subdividersproportionate share of the ongoing maintenance
casts of public landscaping including urban forest on major
program raadways identified in the Citywide Roadway and
Transportation Master Plan

C2 Improvement Plans

C21 General

The Subdivider shall complete fhe Improvement Plans to comply with all
applicable laws including the City Regulations defined above and
these Conditions of Approval Improvement Plans shall contain the
design construction details and specifications of impravements that
islare required to serve the Project The Impravement Plans shall be
drawn on a 24 x 36 size4mil thick polyester film mylar and shall be
prepared under the supervision of and stamped and signed by a
Registered Civil Traffic Electrical Mechanical Engineer and Registered
Landscape Architect for the relevant wark

C22 Site Gradinq

C221 Erosian Control

Impravement Plans shall speciEy the method of erosion
control to be employed and materials to be used

C222 Gradinq and Drainaqe Plans

Submit a Grading and Drainage Plan prepared by a
Registered Civil Engineer and accompanied by the
ProjectsGeotechnical Soils Engineering report The
report shall provide recommendations regarding adequacy
of the site relative ta the stability of soils such as soil types
and classificatian percolation rate soil bearing capacity
highest observed ground water elevatian and others

C223 When the gade differential between the Project site and
the adjacent properkysexceeds 12 inches a reinfdreed or
masonry block wall engineered slope or engineered
retaining wall is required for retaining soil The Subdivider
shall submit Retaining Wall Plans that includes the
canstruction details and strucural calculations of the
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retaining wall or masanry wall for Citys review and
approval

C224 If an engineered slope is used to retain soi subject ta
approval by the City Engineer a slope easement will be
necessary from the adjacent property The Subdivider shall
abain a slope easemen from ownersof the adjacent and
affected propertysand show the slape easement on the
Final Map

C225 If applicable show all existing irrigation structures
channelsand pipes that are fo remain or relocated or to
be removed if any after coordinating with the irrigation
district ar owner of the irngatifln facilities If there are
irrigation facilities including tile drains that are required to
remain to serve existing adjacent agricultural uses the
Subdivider shall design coordinate and construct required
modifications to the facilities to the reasonable satisfaction

af the owner of the irrigatfon facilities and the City

C23 Gradinq Permit

The City will not accept a grading permit application for the Project as
camplete until the Subdivider has provided all relevant documents
related to the grading permit required by the City Regulations and hese
Conditions of Approval to the satisfaction of the City Enginesr

C24 Starm Drainape

C241 Site grading shall be designed such that the Projects
storm drainage overland release point will be directed to an
existing percolation retentian pond clean water pond
existing storm drainage easement or to public streets with
a functional storm drainage system and that the storm
drainage system within the public street has adequate
capacity to drain storm water from the Property proposed
roadway lot runoffs landscaingoffsite flowthru surface
drainage offsite Corral Hollow Road drainage
impravements or private property subJect ta a drainage
release

C242 All permanent underground starm drainage lines and
structures to be maintalnsd by the City shall be located
within rightofway to be dedicated to the City ar within an
easement Intsrim facilities and storm drain lines and

collection basins shall be maintained by the Subdivider

Provide design and construction details for all storm water
intercept points at Project boundary at 1580 showing
adequate inlet structures erosian control features storm
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drainage easements and connectians ta the proposed
storm drainage facilities in Spine Road

Prior to acceptance of storm drainage facilities far
maintenance by the City the Subdivider shall revise the
locations of the 50 wide openings in the Conserration
Easements to align with existing drainage routes and
proposed storm drainage intercept points into the Project
onsite storm drainage system

C243 Starm drainage plans are to be submitted with the required
hydroingic and hydraulic calculations far the sizing of storm
drainage pipes and shall comply with Storm Drainage
Master Plan Tier 2 Starm Drainage Study and City
Regulations

C244 Prior to acceptance of maintenance of any public facilities
by the City the Subdivider shall prepare and obtain
approval from the Public Works Department of a
maintenance plan far all temporary and permanent starm
drainage facilities to be maintained by the Subdivider ar
the HOA The maintenance plan shall show the phasing of
roadway construction mass grading drainage facilities
including collection channels erosion control and
protectian of the Phillips 66 pipeline during construction A
SWPPP may be used as the maintenance plan with
epproval by the City Engineer

C245 Storm water designs shall show facilities needed for the
collection and channeling of surface water runoff and off
site flowhru surface water runoff ta underground starm
drainsge facilities within Spine Raad such as temporary
drainage collection channels and sedimentation ponds
These improvements shall be shown on the Grading Plans
and be approved by the City Engineer before the issuance
of a Grading Permit

C246 Since the Project will construct a terminal retention basin it
has been determined hat the Project will be exempt from
the Post Construction Stormwate Quality Standards
However should new Federal or State regulations come
into effect during the buildout of the Project that would
require future compliance then the Project would not be
exempted from those new requirements

SWPPPsshall be implemented during praject
construction ln addition the Project may implement
stormwatercnrol measures such as disconnected roof

leaders noncontiguous street sidewalks praviding
landscape stripslparkways tree planting in parkvays and
use of droughf tolerant tandscape with drip irrigation
systerrs and intelligent controllers Similarly public
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education measures regarding the damaging effects of
pollutants to water quality may also be implemented

C247 All Storm Water structural and canstruction details that are

nat part of the City Standard Plans or Cify Design
Standards shall be provided by the Subdivider and
submitted to the City for approval as part of the
improvement plans

C248 5ubdivider shall dedicate appropriate easements and
execute a maintenance agreement with the City to address
maintenance liability permit compliance and related items
for Parcel E to be owned and maintained by the HOA
while the starm drainage system 72 pipe and associated
facilities will be owned and maintained by the City

C249 5ubdivider shall coordinate with Police and Fire

departments for safety measures to be incorporated in the
improvement plans for the back a0eycorridar shown as
Parcel W and Parcel XX which may include alley lighting
and other improvements These measures will be part of
the improvement plans that include construction of facilities
within these parcels

C2410 All storm drainage retention basinsfacilities including
Percolation Basin D shall be cantained within storm
drainage parcels suitable for dedication to the City of
Tracy This basin shail be provided with appropriate
fencing with warning signs as approved by the City
Engineer access roadways to and from public roadways
and access roadways into the ponds for maintenance
purposes Allsorm drainage inlets into this basin shall
have inlet structures with design acceptable to the City of
Tracy

C2411 Install a forebay in the battom af RET D to collect and
accumulate ssdiments and pollutants and facilitate future
maintenanca activities The forabay shail be sized to hold
025 inches of runoff per impervious acre of the
contributing watershed Based an data regarding khe
storage requirements for RET D provided in the Tracy Hills
Storm Drainage Master Plan and the Tier 2 Storm
Drainage Study the recommended volume for the forsbay
shall be 5 acft The forebay shall be linear and connect all
three proposed pipe discharges into the basin The
forebay may be created by providing a berm 20foot top
width recommended in the bottom of the basin A
stabilized spiliway shall be provided across the berm ta
allow unofF entering the forebay to spill into the large
bottom area of the basin when the forebay storage
exceeds 5 acft The spillway shall be sized to pass the
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100year combined peak inflow into the basin with
freeboard

C2412 Fixed vertical sediment depth markers shall be installed
near discharge points into the forebay for RET D to assist
with measurements af sediment deposition over time and
future assessments af the need for maintenance activities

C2413 All starm drainage facilities that run along the northerly
baundery of Praject as part of the project onsite storm
drainage collection system not located within Spine Road
shall be located within a 20 wide utility maintenance
easement Subdivider shall provide access points for City
maintenance vehicles

C2414 Subdivider shall show adequate detaii of the common
storm drainagesanitary sewer easement between Court
3M and Court 5L between Court 3M and Spine Road and
easement between Street 6K and Parcel J Details should

show the dimensions of this easernent that this easement
will be paved show clearances to existing 16 oil line and
whether this easement will be gated or fenced off This
information shall be shown on the project lmprovement
plans for the respective neighborhood and shall be
approved by the City Engineer before Improvement Plan
approval

C25 Sanitarv Sewer

C251 All sanitary sewer lines and associated imprauements shall
be designed and installed per the Sanitary Sewer Study
and City Regulations Before approval of Final Maps for
the Project Subdivider shall submit improvement plans
and obtain approval for the plans far all onsite sewer
improvements

C252 Rs referenced in Conditions C25 and G26the terms
Program Funded City CP Costs and NohProgram
Funded Subdivider CIP Costs shall mean the following

Program Funded Gity CIP Costs Costs applicable ta CIP
project if constructed by the City shall include costs of
dssign project management program management
construcion inspection construction management
cantingencies and construction change orders as
approved by the City

NonProgram Funded Subdivider CIP Costs Costs

applicable to CIP project if constructed by the Subdivider
shall include costs of design project management
construction inspectian construction aversight by City
contingencies and construction change orders as
approved by the City
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C253 There is insufficient conveyance capacity in the Gitys
wastewater conveyance system far Tracy Hilis buildout
Choke Points The Choke Points will be resolved in
three phases of improvements City is in the process of
constructing Phase 1 Choke Points improvements Upon
completion of the Phase 1 Choke Points improvements
limited conveyance capacity wiil be available for the
Project The available capacity will be made available to
new develapments in the City including the Project as per
the Development Agreement

The City does not currently have adequate program
funding to construct Phase 2 3 Choke Points
Improvements but anticipates it will have adeguate
funding to construct the improvements by the time they are
needed If the City does not have adequate funding to
construct the improvements by the time the improvements
are needed to serve the Project the Subdivider may pre
pay sewer fees in an amount equal to the funding needed
to fund Phase 2 3 Choke Points improvements subject
to reimbursement from appropriate available program
funds The additional capacity available after completion of
these improvements will be available to serve new
develapments including this Project until the downstream
capecity of the wastewater collection system is used and
further improvements are triggered

C254 The Subdivider shall pay for the design and construction of
the Sanitary Sewer Pump Station SSPS with sufficient
capacity to service the Project Phase 1 B Phase 24 and
Phase 5B This Pump Station shall be constructed on
Subdividersland to be dedicated by Subdivider as
approved and required by the City and shall convey
sewage through underground force main sewer pipes from
the SSPS to Carral Hallow Road The NonProgram
Funded Subdivider CIP Costs for construction of this purnp
station and force main as determined by the City shall be
borne by the Subdivider Uponsaisfactory completion of
the SSPS improvements as determined by City the City
will accept the land dedication and SSPS improvements for
maintenance

C255 The Subdivider shall pay for all design costs incurred by
the City and its consultantsfor the sanitary sewer force
main and the sanitary sewer gravity line from the SSPS to
Node 1W near W Linne Road as shown in Wastewater
Master Plan per the improvement plans prepared by
CH2M Hill and approved by the City Offsite Sewer Line
Improvements After approval of the design by the City
the Subdivider shall pay for the City CIP Costs for the
SSPS and Offsite Sewer ine Improvements unless the
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Subdivider opts to construct these improvements as
described below If the Subdivider does not elect to
construct the Offsite Sewer Line Improvements in
accordance wikh this condition of approval the Subdivider
shall pay to the City all related City CIP Costs either befare
approval of the first Final Map within the Project or within
15 days from the date of written notice from the City that
the praject is ready for bid whichever is earlier Upan
receipt of the funds City will proceed with bidding of the
projact In the event the responsive bid as determined by
the City is higher than the funding provided by the
Subdivider the Subdivider shal promptly provide
additionai funding

For khe underground crossings of the sewer line at Delta
Mendota Canal and California Aqueduct Crossing
Improvementsjpermits rom appropriate regulating
agencies will be required The Subdivider may opt to
construct the Crossing Improvements in full compliance
with the permit requirements and subject to Subdividers
posting security as reyuired by TMC section 1236080 and
executing an Offsite Improvement Agreement approved by
the City which among other things provides for Subdivider
to fully indemnify Ciy against any and all claims and
liabilities that may arise from the consfruction of the
Crossing Improvements

In the event the Subdivider opts to construct the sanitary
sewer improvements listed in Condition C254and
C255the Subdivider shall enter into an improvement
agreement Oifsite lmprovernent Agreement or OIA and
past improvement security in the amounsand form
required by TMC sectian 1236080 and as required by
these Conditions of Approval The Subdivider shall submit
the signed and notarized OIA with the necessary
improvement security before approval of the first Final Map
within the Project These improvements are not included in
the Fee Pragram and no fee credits or reimbursements will
be applicable

C256 Sanitary sewer improvements north of WWMP Node 1W
up to the current terminus of the Cirys sanitary sewer iine
in Corral Hollow Road are required to be completed prior to
final inspection or occupancy of first residential or
commercial building wihin the Project excluding Model
Homes These are programfunded improvements under a
Capital improvement Project CIP However City will not
have collected sufficisnt program fees to construct this
Project As such Subdivider shall deposit tota Program
Funded City CIP Costs af this CIP to the City at least 18
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months prior to the occupancy of any residential or
commercial buildings within the Praject

Upon receipt of the funds City will proceed with bidding of
the project In the event the responsive bid as determined
by the City is higher than the funding provided by the
Subdivider the Subdivider shall promptly pravide
additional funding sufficient ta make up the difference
If Subdivider opts to construct this sewer line the
Subdiuider shall enter into an Offsite Improvement
Agreement and post improvement securities in accordance
with TMC Section 1236Q80

C257 No finai inspection of any residential building will be
performed or certificate of occupancy for commercial
building will be issued with the exception of Model Flomes
until the improvements listed in ConditiansC254through
C2S6are completed and functional as determined by
the City Engineer

C258 The Subdivider is hereby notified that the City has limited
wastewater treatment capacity in the CitysWastewater
Treament Plant until current and future expansian capital
impravement projects are completed and aperational As
of January 2015 the City had an unused capacity of
approximately 4200 EDUswithin its wastewater treatment
plant available to new development within the City on a
firstcomafirstserved basis These EdUs are currently
avallable to serve the proposed project but as other
development projects within the City come forward and
building permits are issued this rernaining capacity will be
reduced

C259 Prior ta the Citys approval of fhe first Final Map within
Project the Subdivider shall dedicate to the City utility
maintenance easements necessary for all sanitary sewer
lines gravity or force mains All requirements relating ta
the access and meintenance by the Uiilities Department
and Public Works Department shall be incorporated into
the improvement plans

C2510 Subdivider is to coordinate with Utilities Department and
Public Works Department for providing access to 5anitary
5ewer Pump Station during the initial phases of
construcfion when public streets are in construction

C26 Water Distributian Svstem

C261 All potable water lines and associated improvements as
identified in the Water Study Water Line Improvements
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shall be designed and installed psr City Regulations

C262 During the construction phases of the Project the
Subdivider shall be responsible for providing water
infrastructure temporary or permanent capable of
delivering adequate fire flows and pressure appropriate to
he uarious stages of construction and as appraved by the
City df Tracy Fire Code Official

C283 Prior ta appraval of each Final Map the Subdivider shall
submit calculafions and improvement plans as required by
the Fire Department and the City Engineer and obtain a
leter from the Fire Code C7fficial that the fire flow

parameters per Tracy Design Standards Sectian 602 are
met for the phased construction of water lines to the
satisfaction of the City of Tracy Fire Code Official

C264 The Subdivider shall complste design and construction of
an atgrade water storage tank with a holding capacity of at
least 35 MG million gallons and a booster pump station
equipped with pumps that meets required domestic water
and fire demand pumping capacity These impravements
are required ta be camplete in place and operatianal before
the nal inspection of the 301 residential building within the
Project

All costs related to the design and construction of the water
tank are the responsibility af the Subdivider Befare
approval of first Final Map within the Project the Subdivider
shall execute a Deferred Improvement Agreement DIA o
address timing scope of work and funding responsibilities

C265 In ordar to serve the Project prior to final building
inspection of the 301 rssidential building or prior to
cornpletion of theatgrade water storage tank the
Subdivider shall provide for the design and construction of a
remote pressure sensing station to be located near the
residential units to transmit pressure data from the
distribution system back to the pump controls at the Cikys
John Jones Water Treatment Plant JJWTP This
temporary remoe pressure sensing station shall be funded
and maintained by the Subdivider

The Subdivider shall enter into a DIA to guarantee removal
of fhe remote pressure sensing station when the atgrade
storag tank and pump station ae constructed and
operational Costs of installation of the remote pressure
sensing station ars nat eligible for fee credits or
reimbursements The D1A will also include any
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modificatians required at the JJWTP until theatgrade
storage tank and pump station are constructed and
aperational

7his requirement shall not appiy if the atgrade water tank
and pump station are constructed prior to final buiiding
inspection or occupancy far the first residsntial or
commercial building excluding modei homes within the
Project

C266 The Projec will require completion of canstruction of Tracy
Hills Boaster Pump Staion at JJWTP before any water
services can be provided by the City to senre the Projec
This pump stetion and associated work JJWTP
Improvements shawn in the approved improvement plans
titled Tracy Hilis Booster Pump Station at JJWTP
prepared by West Yost Assaciates JJWTP lmprovement
Plans is a Capital Improvement Project and the entire
cast af this C1P except the cost of the 20inch diameter City
Side Zone 3 Water Line as shown in he JJWTP

Improvement Plans is the responsibility of the Subdivider

The Subdivider has the option to pay to the City ful cost of
this CIP project as provided above or ener into an
agreement with the City which shall be approved by the
City far payfng portions of the CIP cast at major
milestones Any overruns in costs as listed in Condition
C252wil be the responsibility of the Subdivider The
Subdivider shall be eligible to receive reimbursaments for
the cost of the 20inch diameter City Side Zone 3 Water
ine if the Subdivider pays for its instaltation The timing of
reimbursement if from the City will be addressed in the
agreement specified above

C267 If the atgrade storage tank and boaster pump statian is not
completed before final inspection of the structure that is the
subject of the 100th building permit and subsequenly
before fina inspection of 15qth 200th and 250th building
permits the Subdivider shall demonstrate to the satisfaction
of the City Engineer and Fire Code Official that required
domestic and fire flow and water pressure are met by
performing flow and pressure field tests

C268 The onsite Recycled Water Transmission mains are
required to serve the Project As pat of the onsite
improvements for the Project the Subdivider shall install an
8in Recycled Water main with he Spine Road
improvements
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Initially the 8in Recycled Water Main will be connected to
a potable water supply with a stub in place to future
recycled water as approved by the City until the program
backbone Recycled Water facilities are in place Once the
Recycled Water system network is online the 8in Recycled
Water distribution main will be disconnected from the
Potable Water system and connected to the Recycled
Water System as part of the Racycled Water Project by the
City

C269 Prioc to final inspection of the first residential building
excluding model homesor issuance of certificate of
accupancy for the first commercial building within the
Project the water line from the JJUVTP to Corral Hollow
Road and from Corral Hollow Raad ta the Project Offsite
Water Line Improvements per the appraved improvement
plans titled Corral Hollaw Road Utility Improvements
Water and Sewer Pipelines prepared by CH2MHill Offsite
Water Line Improvement Plans must be consructed and
operational

The Subdivider can either have the City construct these
impavements by depositing with the City an amount
equaling the estimated NonProgram Subdivider CIP Costs
or opt to canstruct the improvements

For the crossings of the water line at Delta Mendota Canal
and California Aqueduct Crossing lmprovements
permits from apprapriate regulating agencies will be
required The City Subdivider may opt to construct the
Crossing Impravements in full compliance with the permit
requirements and subject ta Subdividersposting
improvement security as required by TMC section
1236080 and executing an Offsite Improvement
Agreement appraved by the City which among other things
provides for Subdivider to fully indemnify City against any
and all claims and liabilities that may arise from the
construction of the Crossing Improvements

If the City constructs the Crossing Improvements the
Subdivider shall pay to the City for City CIP Costs either
before approval of the first Final Map within the Project or
within 15 days frorn the date af written notice from the City
that the project is ready for bid whichever is earlier Upon
receipt of the funds City will proceed with bidding af the
proect In the event the responsiue bid as determined by
the City is higher than the funding provided by the
Subdivider the Subdivider shall promptly provide additional
funding sufficient to make up the difference
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If the Subdivider either constructs or pays for installation by
the City the 20inch diameter City Side Zone 3 Water Line
shown as Zone 3C CL 20 Pipeline on the Offsite Water
Line Improvement Plans the Subdivider shall be eligible to
receive reimbursements for the cost of the 20 City Side
Zone 3 Water Line The amount and timing af
reimbursement if from the City will be addressed in the
agreement specified abave

In the event a portion of the Zone3TH CL Pipeline as
shown on the OfFsite Water Line Improvement Plans will be
installed by a third party other than the City the Subdivider
shall pay the party that will install the Zone3TH CL
Pipeline the cost of the pipeline prior to beginning of
construction The Subdivider shall provide to the City
documentation of payment in full for the cost of the Zane 3
TH CL Pipeline prior ta final inspection of the first building
canstructed within the Project

C2610 In the event the Subdivider opts to construct the Offsite
Water Line Improvements the Subdivider shall enter into an
OIA with the City and post improvement security in the
amounts and fiorm in accordance with section 1236080 of

the TMC and as required by these Conditions prior to the
approval of the first final map of any residential
neighborhood or issuance of building permit for the first
commercial building whichever occurs first 7he Subdivider
shall submit the signed and notarized OIA with the
necessary improvement security befare starting the
installation of water lines

G2691 Any public impravements raquired ta be installed within the
jurisdiction of the San Joaquin County Caunty will require
Subdivider to obtain an encroachment permit from the
County The Subdivider shall pay all permit and inspection
fees associated with the construction of improvements
within the County

C2612 For all program and nonprogram Offsite Water Line
Improvements that the Subdivider opts to construct the
Subdivider shall be responsible for notifying residents
business owners and users regarding construction work
that involves fraffic rerouting Qr other traffic refated and
access impacts to the existing rssidents and businesses
The Subdivider shall deliver the written notice after
approval by the City Engineer to the affected residents or
business owners at least 72 hours before start of work
Befare starting the work described in this section the
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Subdivider shall submit a Work Plan acceptable to the Gity
that demonstrates that there will be no interruptions to the
water supply and a 7raffic Control Plan to be used during
the installation of the offsite water mains and connections

These plans and their costs are the sofe respansibility of the
Subdivider

C2613 Domestic and Irrigation Water Services The HOA will be

responsible for the repair and maintenance of all valves
fittings on services related to al street rightofway
landscaping and for all parcels to be owned by HOA and
all HOA easements

G2614 Where pressures at individual water services will be 80 psi
or more the Subdivider shali provide pressure reducing
valves at the locatian approved by the City Engineer The
design operation of the individual pressure reducing valves
for services shall be subject to approval by the Building
Official

C2615 Fire Service Line The Subdivider shall design and install
fire hydrants at the locations appraved by the Citys Fire
Safety Officer and Chief Building Official Before the
approval af the Improvement Plans the Subdivider shall
abtain written approval fram the Citys Fire Safety Officer
and Chief Building Ocial for the design locatian and
construction details of the fire service connectians to the

Project and far the location and spacing of re hydrants
thaf are to be installed to serve the Project

C2616 In the event any additional rightofways and eassments
temporary andlor permanent including construction
easements are required for program and nonprogram
water and sewer line improvements theSbdivider shall
acquirs such rightsofway and easementsat the sub
dividerssole cost and expense prior ta start of
construction whether the Subdivider opts to construct such
improvements or not

Coss af rightsofway and easementsacquisition for
nonprogram improvements are not eligible for fea credits
or reimbursements Subdivider sha8 be eligible for fee
credits and reimbursement for prograrn improvements as
provided in the City Regulations

If required the Subdivider may request the City to exercise
its condemnation eminent domain powers for acquisition
of rightofway and easements Ali costs of any
condemnation process shall be paid for by the Subdivider

C27 Street Improvements
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C271 Subdivider is required to design and construct roadway
and underground utility improvements to serve the Project
as identified in the sections applicable to Phase 9A of the
Final Subsequent EIR for the Tracy Hilis Specific Plan
Project EIR and these Conditions of Approval All
improvements shall comply with City Regulations and
Tracy Hills Design 5tandards Such improvements shall
include but are not limited to roadways water supply
system sewer system storm drainage systems curb and
gutter sidewalks street lighting system traffic signals ITS
systems pavement and crosswalk striping bicycle anes
and trails roadway signage and street signs median
islands turn lanes landscaping and all necessary related
improvements as required by the City Timing of
campletion of street improvements shall comply with these
Conditions of Approval and as outlined in the Mitigation
Measures listed in the EIR

C272 Carral Hollow Road Riqht af WaV

Per the Citywide Roadway Transportation Master Plan
CRTMP that was adopted by City Gouncil on November
26 2012 pursuant to Resolution 201224p amended on
November 19 2013 Corral Hollow Road will be a4lane
major arterial street with a raised median sidewalks bicycle
facilitiss and landscaping and depicted Corral Ho11ow Road
Plan Line

The Corral Hollow Road Plan Line established the amount

of rightofway to be dedicated from the Praject alng Carral
Hollow Road The Subdivider shall dedicate all righsof
way necessary for the widening of Corral Hollaw Road
alang the entire frontage of the Property on Carral Hollow
Road to the project baundary alongI580 The dedication
shall include Caltrans Right of Way and City of Tracy
requirements that satises the roadway crass section
shown on the Corral Holiow Road Plan Line including a
future westbound loop onramp at the interchange The
Subdivider shall also dedicate rightofway far construction
af intersection improvements with a traffic signal at Spine
Road Carral Hollow Road for Phase 1A and project
buildout requirements including all turn lanes

The Subdivider shall be eligible for fee Gredits andor
reimbursements for rightofway dedication beyond
ProjecYs frantage obligation per the CRTMP requirements

C273 Corral Hollow Road Imarovements Proiect Frontaae

The Subdivider shall design and construct the Corral Hollaw
Road Improvements in accordance with the Traffic Analysis
Corral Hollow Road Plan Line and Gity Regulations
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Prior to issuance of final inspection or occupancy of Mode
Hornes and residential units the Subdivider shall complete
substantial portion of the Corral Hollow Road Improvements
to provide adequate and safe traffic conditions on Corral
Hoilow Road to the satisfaction of the City Engineer The
improvemenks will include but are not limited to
canstruction of at a minimum one southbound through
lane one sauthbound rightturn iane at Spine Road one
northbound through lane ane northbound leftturn lane at
Spine Road temporary concrete median island including
tapers asphalt concete pavement water main fire
hydrants storm drain lines catch basins tracsignal
pavement markings and striping traffic signags street
lighting roadway section construction andJor replacement
asphalt concrete averlay where required pavement
transitions and other street and utilitiss improvements that
are required to serve the Project bassd on the phasing plan
appraued by the City Engineer Roadway design shall
conform to STAA truck traffic requirements and Caltrans
requirements

Subdivider shall prepare improvement plans for Corral
Hollow Road Improvements and obtain approval by the
City Engineer before approval of the first Final Map within
the Project

Fee Credits andor reimbursements for eligible costs of
improvements beyond Projectsfrontage obligation per the
CRTMP will be determined based on ihe improvement
plans to be approved by the City Engineer lnterim
improvements are not eligible for fee credits ar
reimbursements and are the sale responsibility af the
Subdivider

C274 In order to guarantee completion of the Corral Nollow
Road Improvements the Subdivider shall enter inta an
improvement agreement SIA or 01A and post an
improvement security in the amounts and form in
accardance with section 1236d80 af the TMC and as
required by tfiese Conditions af Approval The Subdivider
shall submit the signed and notarized OIA with the
necessary improvement security before approval of the
first Final Map within the Project

C275 For any Corral Nollow Road Improvements considered
frontage improvements such as SubdividersFrantage
Obligation per the CRMP and landscape improvements
behind the curb and improvements within Caltrans right
ofway atI580JCorral HoIIQw Road interchange that are
not constructed or security posted with 01A at the time af
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appraval of the first Final Map the Subdivider shall enter
into a DIA with the City

The Subdivider shall submit the signed and notarized DIA
before approval of the first Final Map within the Project
The Subdivider shall post improvement security in the
amounts and form in accordance with TMC section

1236080 at the times specified in the DIA
C276 Traffic Control Plan Before starting any work within Citys

rightofway on Corral Hallaw Road the Subdivider shall
submit a Traffic Cantrol Plan for each phase of wark to
show the method and type of construction signs to be used
for regulating traffic at the wark areas within these streets
The Traffic Control Plan shall be prepared by a Civil
Engineer or Traffic Engineer licensed to practice in the
State of California Subdivider shall comply with Caltrans
requirements and standards for any wark canducted within
Caltrans ROW

C277 The Subdivider shall design and construet Corral Hallow
Road Improvements to meet the applicable requirements of
the latest edition of the California Departrnent of
Transportation Highway esign Manual CHDM and the
California Manual of Uniform Traffic Control Devices

MUTCD the Applicable Law and these Conditions of
Approval

C278 The Tracy Hills Specific Plan E1R EIR identifies the
Projectstraffic impacts that are to be mitigated by the
Subdivider The mitigation measures are summarized in
Table 1368 Transportation Circulation EIR Mitigation
Matrix and are included herein by reference Subdivider
shall comply with the applicable mitigation measures as
outlined in the EIR Following is a list of traffic
improvements for Phase 1A from the mitigation measures
included with implementation requirements

a Corral Hallow RoadI580 EB Ramps Mitiaation
Measure41314a Intersection 1

Prior to final inspection of the building that will generate 196
cumulative peak hour trips rom the Project the
Subdivider shall install an allway stop contralled
intersection as an interim improvement In arder to
guarantee timely installation of the stop signs prior to final
inspection of building generating 100 peak hour trips the
Subdivider shall obtain an encroachment permit from
Caltrans The installation of stop signs shall be included in
the Deferred Improvement Agreement

Prior ta final inspection af a building that will generate 832
cumulative peak hour trips from the Project the
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Subdivider shall install a traffic signal at the intersection In
order to guarantee timely installation of the traffic signal
prior to final inspection af building generating 700 peak hour
trips the Subdivider shall obtain an encroachment permit
from Caitrans The installation of traffic signal shall be
included in the Deferred Improvement Agreement

The Subdivider shall in callaboration with the City Engineer
and Caltrans commence with an encroachment permit
application process to install the allway stop sign and
signal nat fater than ninety 90 calendar days following
approval of the Vesting Tentative Map by the City of Tracy
If the Subdivider City is unable to abtain required permits
from Caltrans City shall issue building permits beyand the
abovementioned imits provided that the Subdivider has to
kne reasonable satisfaction of the City Engineer diligently
pursued its efforts to obtain the required permits and
collaborated closely with City staff in this effort

The Subdivider shall submit a trip generation calculation
with each building permit application or Fina Map approval
as directed by the City Enginesr

Any impravements installed that will be part of the Traffic
Impact Fee Program Fee Program will be eligible for fee
credits in accordance with City Ftegulations and the
Development Agreement The installation of traffic
improvements at these locations will require Caltrans
approval and an Encroachment permit fram Galtrans

b Traffic Siqnal at Spine Road Carraf Hollow Road
Mitiaation Measure41314a Intersection 3

A traffic signal at Spine Road I Corral Hallow Road shall be
installed and made operational before final inspection of
first building within the Project The Subdivider shall
provide improvement plans that show the design and
construction details of the traffic signal and all associated
intersection improvements such as furn lanes signage and
striping traffic controller and power supply cabinet traffic
detecting loops and video carnera for traffic monitoring fiber
aptictaffic signal interconnect systern and other
improvements reasanably determined by the City Engineer
to be necessary to operate a signalized intersection The
improvement plans shall be submitted prior ta approval of
the first final map residential or cammercial

The traffic signal at Spine Road Gorral Hollow Road is not
included in the Fee Program and hence the Subdivider
shall pay for costs of design and construction of the traffic
signel improvements
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c Traffic Siqnal at Corral Hollaw Road Linne Road
tMiigation Measure41314a Infersection 4

The Subdivider shall design and install a traffic signal at the
intersection that will have interconnect with the railroad

crossing contraller These improvements will require UPRR
and CA PUC approval

Prior to final inspection of a building that will generate 396
cumulative peak hour trips fram the Project the
Subdiuider shall install a traffic signal at the intersection In
order to guarantee timely installation of the trac signal
prior to final inspection of building generating 300 peak hour
trips the Subdivider shall obtain an encroachment permit
agreement from UPRR The instalfation of the traffic signal
shall be included in the Deferred Improvement Agreement

The Subdivider shall in collaboration with the City Engineer
and UPRR CA PUC commence an engineering design
process far the traffic signal improvements not later than
ninety 90 calendar days following approval af this Vesting
Tentative Map by the City of Tracy If the Subdivider is
unable to obtain required permits from UPRR CA PUC
City shall issus building permits beyond the above
mentioned limits provided that the Subdivider has to the
reasonable satisfaction of the City Engineer diligently
pursued its efforts to abtain the required permits and
collaborated closely with City staff in this effort

he 5ubdivider shall submit a trip generation calculatian
with each building permit application or Final Map approval
as directed by the City Engineer

Any improvements installed that will be part of the Traffic
Impact Fee Program Fee Program will be eligible for fee
credits in accordance with City Regulatians and the
Development Agreement

d Intersection Impravements at Tracv Boulevard
Linna Roa tMitipation Measure41314a Intersection 5

The Subdivider shall reconstruct the eastbound appraach
to an eastbound left turn lane and eastbound through lane
and the westbound approach to a westbound right turn lane
and a westbaund through ane

Priar to final inspection of a building that will generate 469
cumulative peak hour trips from the Project the
Subdivider shall install intersection improvements as
identified in the EIR In order to guarantee timely
installakion of said improvements prior to final inspection of
building generating 400 peak hour trips the Subdivider shall
submit improvement plans and obtain appraval by the City
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Engineer The Intersection Improvements shall be included
in the Deferred Improvement Agreement

The Subdivider shall in collaboration with the City Engineer
and UPRR CA PUC if required commence with an
engineering design process for the intersection not later
than ninety 90 calendar days fallowing approval of the
Vesting Tentative Map by the City of Tracy If the
Subdivider is unable to obtain required permits from UPRR
CA PUC City shall issue building permits beyflnd the
abovementioned limits provided that the Subdivider has to
the reasonable satisfaction of the City Engineer diiigently
pursued its effarts to obtain the required permits and
collaborated closely with City staff in this effort The
Subdivider shall submit a trip generatian calculation with
each building permit application or Final Map approval as
directed by the City Engineer

Alternatively with the approval of the City Engineer the
Subdivider may install a traffic signal interconnected with
the controller at the railroad crossing which insfallation
would be subject to approval by the City Engineer

Any improvements installei that will be pat of the ultimate
program improvements may be eligible far fee credits in
accordance with City Regulations and the Dsvelopment
Agreement

e Overlav Corral Hollow Road between I58D and
Linne Road Mitiqation Measure4314b

Before nal inspection or occupancy of the first building
excluding the Model Homes within the Praject the
Subdivider shall overlay the existing twa lanes on Corral
Hollaw Road between I580 rightofway and railroad right
ofway including 100 feet of the easterly leg of Linne Road
The Subdivider shall provide improvement plans that show
the design and construction details of the averlay
improvements and shall commence with the improvement
plans fotlowing approval of the Vesting Tentative Map The
improvement plans shall be approved prior to approval of
the first final map residential or commercial The Overlay
Improvements shall be included in the Jffsite Irnprovement
Ag reement

No fee credits or reimbursements shall be applicable for
these improvements

fl Interim Permanent Schoal Site and roadwavs
Mitiqation Measures41315d41315e and41315fl
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The Subdivider shall provide roadways to the school that
meek acceptable on and offsite starage for dropoffpickup
queuing safety considerations vehicular circulation and
bike and pedestrian access per the City Standard Plans
and Vesting Tentative Map

Prior to approval of the Vesting Tentative Map or when the
first student from Phase 1 a attends either Tracy Hills
Elementary School or Tom Hawkins Elementary Schaol or
the new school located within the Project Phase 1a
cammences design the Subdivider shall demonstrate that
the following planning and design considerations are
addressed to the satisfaction of the City Engineer

School driveways are located directly oppasite
proposed streets entering the residential neighborhood to
maximize traffic and student safety

10 concrete Pedestrian and bicycle paths sidewalks
and crosswalks are provided

A Safe Routes to Schoal Program SRTS is initiated
in coordination with the School District for the Phase 1 a

school site The SRTS Program shall be funded and
developed by the Subdivider Ths SRTS Program shall be
developed when the School District applies for an
Encroachment Permit from the City

The Subdivider shall fund the davelopment of a Traffic
Management Plan to the satisfactian of the City Engineer
the Police Department and the Jefferson School District for
the interim conditions when additional traffic would be

generated to the interim school adjacent to the Tracy Hills
Elementary School The Traffic Management Plan shall be
implemented when the temparary school building opens up
for attendance and the first student from Tracy Hills attends
the schools

g Traffic Siqnal at Lammers Road Id Schulte Road

Mitipation Measure4135a Intersection 101

The City has established a CIP Praject for this interim
improvement and partial funds have already been collected
fram other deuelapment projects as fair share payments
and these other development projects funded the addition
of the northbound leftturn lane only The Applicant shall
pay a proportionate share for the interim capacity
improvements These fees will be payable at the final
inspectian af the first building for the Praject
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h Traffic Siqnal at Internal Intersection at Business Park
Main DrivewaV and Spine Road Mitiqation Measure414
5a Intersection 23

A traffic signal at the Business Park Main Driveway and
Spine Road shall be installed and made operationai before
issuance of Certificate of Qccupancy for the first
commercial building permit for within the Project The
Subdivider shall provide improvement plans that show he
design and construction details of the traffic signal and all
associated intersection impravements such as turn lanes
signage and striping traffic controller and power supply
cabinet traffic detecting loops and video camera for traffic
monitoring fiber optic traffic signal interconnect system and
other improvements reasonably determined by the City
Engineer to be necessary to operate a signalized
intersection 7he improvement plans shall be submitted
priar to issuance of a building permit for the firs commercial
building within the Project 7he installation of the traffic
signal shall be included in the Deferred Improvement
Agreement

C279 As tne properties north of the Projec along Corral Hollow
Road develop City will installfieroptic lines ta connect
signals on Corral Hollaw Road In the interim at the time
of installation of traffic signals at Corral Hollow Road
Spine Road and other trafic signals with ths Project the
Subdivider shall provide a functional communication
system acceptable to the City Engineer to connect the
Citys Traffic Control Managemen Center TCMC lacated
at the City Hall to the trac signais that will be constructed
with this Project Any required improvements at the TCMC
to facilitate communicatians in the interim condition that is

not part of the Master Plan Facilities shall be installed at
Subdividerscost and no fae credits or reimbursements
will be applicable

C2710 Bus shelter and turnout on Gorral Hollow Road and Spine
Road The bus shelters and turnouts on Spine Road shall
be constructed as part of the Spine Road Improvements
Bus turnouts and shelters on Spine Road shall be located
at the two fire turnouts on Spine Road The City will
provide the construction details and materials specifications
of the bus shelter Timing of construction of bus shelters
will be determined in the future based an the extension af

TRRCERsFixed Route to serve the Project In order to
assure completion of construction of he bus shelters the
Subdivider may either enter into a DA with security or pay
ta the City the estimated c4st for two bus shelters on Spine
Road and one bus shelter on Corral Hallow Road at the
time of approval of the irst Final Map within the Project
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C2711 Encroachment Permit Before starting any work to be
perfarmed and improvements to be constructed within
Citys rightafway the Subdivider shall obtain an
Encroachmen Permit from the City The Subdivider or its
authorized representative shall submit all documents that
are required to process the Encroachment Permii including
but not limited to approved Improvement Plans Traffic
Cantrol Plan that is prepared by and signed and stamped
by a Civil Engineer or Traffic Engineer registered to
practice in the State of California payment of engineering
review fees copy of the Contractorslicense Contractors
Tracy business license and certificate of insurance
naming the City of Tracy as additional insured or as a
certificate holder

C2712 DeadEnd Streets A standard barricade and guardrail
with appropriate traffic sign will be required at street ends
Alternatiuely turnarounds meeting the requirements of
Fire Department shall be provided at these deadend
streets

C2713 Spine Road and Other Intract Streets The Subdivider

shall dedicate all rightsofway that are necessary to
consfruct Spine Road and a11 the intract streets based on
their respective cross sections shown on the Vesting
Tentative Subdivision Map with the Final Map for the
respectiva phase The width of travel lanes street
median landscaping strip and sidewalk shall be in
accordance with the Vesting Tentative Subdivision Map

Design and constructian details of the intract streets such
as asphalt eoncrete pavement eurb gutter sidewalk
street light water main fire hydrant landscaping with
automatic irrigation system storm dain catch basin end
drop inlets sanitary sewer main and lateral water main
individual water service and meter pavement marking and
striping traffic sign driveway handicap ramp and other
street improvements shall comply with Ciy Regulations
and shall be shown on the Irnprovement Plans

C2714 The Subdivider shall canstruct anallwhether emergency
vehicle access as required in Planning Divisions
Conditions

7he Subdivider and City shall enter into an EVA
Agreement prior to the start of constructian This
agreement will address access across private properties
and maintenance responsibilities The Subdivider shafl
submii improvement plans for any improvements required
by the Police and Fire Departments and agencies having
jurisdiction The Subdivider shall obtain any permits
andor easements that may e required for canstruction
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and use af the EVA Required impravements may include
but not limited to addition of gates with opticai opening
devices urnouts and gates at he California Aqusduct

C2715 The Subdivider shatl execute Grant of Easernent
documents for the Emergency Vehicle Access Easement
at the time of approval of the first Final Map

C2716 Priar ta final inspectian or certificate of occupancy for the
289 residential unit within the Praject a fire station and
atl related equipment shall be constructed and operationa
to serve Tracy Hills in accordance with the Citywide Public
Safety Master Plan

C2717 All intsrsections shall be designed to accommodate fire
ruck movements as required by the Fire Department

C2718 Subdivider must provide and verify sight distances where
applicable with regard to reverse lots and fence
placements as required by the City Engineer

C28 MiniNeiqhborhood and CommunitV Parks

C281 The Subdividar shall offer for dedication Parcels A B

and C for park purpases on the Final Map that
corresponds to the timing of completion of respective
parks as identified in PlanningsCanditions The
Subdivider shall design and construct the neighborhood
park improvements consistent with the Tracy Hills Specific
Plan and City Regulations The Subdivider shall be eligible
for neighborhaodmini park fee credits in accardance with
the PIRA and Title 13 of the TMC

C282 The Subdivider shall submit park improvement plans
signed and notarized improvement agreement Park
Improvement and Reimbursement Agreement ar
PlRA and Improvement Security in the amount and
type specified in the Clty Regulatians at the time of
approval of the Final Map that corresponds to the timing of
completion of the neighborhood park improvements
specified in Planning DivisionsConditions of Approval

C283 Before issuance of the first residenfial building permit
excluding model hornes the Subdivider shall submit park
design alternatives for review by the City to determine the
Phillips 66 pipeline impacts and overall grading over the
uture constructian and use of Parks I 2 The

Subdividersdesign engineer will be responsible for
praviding grading designs that will demonstrate that the
proposed mass grading will facilitate park improvements
construction withaut the requirement of major regrading or
retaining walls
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C28 Public Utilitv Easements

C291 Underqroundinq of Overhead Utilities The existing
overhead lines and poles shall be removed fram the
Project specifically along the west side of Corral Hollow
Road The Subdivider shail abandon any easements
associated with these overhead lines that are no longer
needed

C292 All private utility services to serve the Project such as
electric telephone and cable TV to the building must be
installed underground within rightofway or a dedicated
Public Utility Easement PUE and at the location
approved by the City and the respective ownersof the
utilities

The Subdivider shall submit improvement plans for the
installation af electric gas telephone and TV cable lines
that are to be instaUed undec the sidewalk or within the

PUE Underground utility canduits may be installed under
the sidewalks and underground boxes and structures may
be located in the landscaped parkway nexk to the curb Ali
aboveground boxes and facilities shall be behind the
sidewalk and within the PUE Popouts ta provide
additional width of PUE where required to accommodate
larger aboveground structures will be permitted subject to
review and approval by Public Works Director and the City
Engineer Before approval af the first Final Map the
Subdivider shail complete the necessary coordination work
with the respective owners of the utilities to for approval

C293 Public Utility Easements on sideyard lots shall be adjusted
in final neighbarhoad designs based on actual joint trench
design requirements

C210 Phillip 66 Oil Pipeline Easement and Facilities

C2101 Prior to beginning of grading operations that may impact
the existing Phillips 66 underground facilities within the
Project the Subdivider shall obtain signatures on the
improvement plans by Phillips 66 Grading and
improvement plans affecting Phillips 66 facilities shall
comply with the applicable version of Phillip 66 Pipeline
Encroachment Design and Construction Specifications
The Improvement pans shall cantain an appraval block for
Phillip 66 indicating their approval af such designs

C2142 Before the approval of the park improvement plans the
Subdivider shall subrnit evidsnce of approval of the park
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plans by Phillips 66 for the proposed park improvements
consistent with the Parks Master Plan and as approved by
the City Subdivider shall provide a grading plan and
profiles showing cutfill sections over the Phillips 68
pipelines within proposed park areas

The Subdivider shall be responsible for design and
construction of surface water drainage facilities wifhin the
Phillip 66 Oil ine Easement Al surface water within this
easement shall be collected and channeled to the public
storm drainage system within public roadways

C2103 The Subdivider shafl notify in writing the future buyers of
lots about the existing Philips 66 easement and any
requirements lrestrictions relating to the existence af the
easement The Disclosure Statementssha11 be made
part of the Sale Deeds and recorded in compliance with
the applicable law

C3 Final Map

The City will not approve any Final Map until the Subdivider demonstrates to
the satisfactian of the City Engineer that all the requirements set forth in these
Conditions of Approval are completed including but not limited to the
following

C31 Subdivider has submitted one reproducible mylar copy of the
approved tentative subdivision map for the Project after Subdividers
receipt af a notification of appraval of the Tentative Subdivision Map
The signature of the owner of the Property on the Tentative
Subdivisian Map shall indicate the owners consent to the preparation
of the Tentative Subdivision Map and the proposed subdivision of the
Property

C32 Each Final Map is prepared in accordance with the applicable
requirements of the Tracy Municipal Code these Conditions of
Approval all other applicable City Regulations and in substantial
conformance with the Tentative Subdivision Map

C33 Each Final Map includes and shows offers of dedicatian af all
rightsofway andar temporary or permanent easementsrequired
by the Improvement Plans and Final Map in accordance with City
Reguations and these Conditions If construction easementsisare
shown itlthey shall indicate the termination date of the construction
easements

C34 Horizontal and vertical control for the Project shall be based upon the
City of Tracy coordinate system and at least three 2nd order Class 1
control points establishing the Basls of Bearing and shown as such
on the Firal Map The Final Map shall also identify surveyed ties from
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two af the horizontal control points to a minirnum of twa separate
points adjacent to or within the Property described by the Final Map

C35 Subdivider has submitted a signed and stamped EngineersEstimate
that show construction cost of subdivision improvements that are
described in Conditions C2 above plus10afor construckion
contingencies

C36 Subdivision Improvement Aqreement Before the Citys approval af
any Final Map the Subdivider shall execute a Subdivision
Improvement Ageement for the public facilities required to serve the
real property described by the Final Map and past all required
improvement security in accardance with City Regulations

Phasinp Pan and Deferred Improvement Aqreement Priar ko
Subdividers submittal ta the Ciry of the first Final Map for City
approval Subdivider shall submit or the City Engineers review and
reasanable approval a phasing plan for the submittal af all Final Maps
to be filed for this Vesting Tsntative Subdivision Map The phasing
plan may be subject to subsequent modifications based on market
conditions the rate of development and Subdividersdispositian of
the parcels created by the Final Maps Pror ta the Citys approval of
the first final map within the Project the Subdivider shall execute a
Deferred Improvement Agreement in substantial conformance with
the Citys standard form agreement by which among other things
the Subdivider egrees to complete construction of all remaining public
facilities to the extent the public facilitles are not included in the
Subdivisian Improvement Agreement which are required by these
Conditions af Approval The Deferred Improvemen Agreement shall
idenify timing requirements for construction of all remaining public
facilities in canformance with the phasing plan submitted by the
Subdivider and approved by the City Engineer

C37 Improvement Security The Subdivider shall provide improvement
security for all public facilities as required by Subdivision
Improvement Agreement or Offsite Impravement Agreement The
form of the impovement security may be a surety bond letter of credit
or other form in accordance with City Regulations The amount of the
improvement security shall be as follows

G371 Faithful Performance 100 of the estimated cost of
constructing the public facilities

C372 labor Material 100l0 of the estimated cost of constructing the
public facilities and

C373 Warranty 10 of the estimafed cost of constructing the public
facilities
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C374 Monumentation 750 multiplied by the total nurnber of street
centerline monuments that are shown on the Finat Map

C38 Subdivider has paid engineering review fees including improvement
plan checking final map review agreement processing and all other
fees required by these Conditions of Approval and Gity Regulations

C39 Subdivider has submitted technical or materials specifications cost
estimate and technical reports related to the design of improvements
that are shown on the Improvement Plans and as required by these
Conditions

C31Ct Subdivider has submitted hydrologic and storm drainage calculations
for the design an sizing of intract storm drainage pipes located
within the Projec

C311 Subdivider has submitted signed and stamped Improvement Plans as
equired in ondition C2 abave

C4 Gradinp and Encraachment Permit

No applicatians for grading and encroachment permits will be accepted by
the City as complete until the Subdivider has provided all documents required
by these Conditions and City Regulations to the reasonable satisfaction of the
Gity Engineer including but not limited to the following

C41 Grading and Drainage Plans prepared on a 24 x 36 size polyester
film mylar Grading and Drainage Plans shall be prepared under the
supervision of and stamped and signed by a Registered Civil
Engineer

C42 Payment of the applicable Grading Permit fees which include grading
plan checking and inspection fees and other applicable fees as
required by these Conditions of Approval

C43 Three sets of the Siorm Water Pollution Prevention Plan SWPPP
identical to the reporks submitted to he State Water Quality Control
Board SWQCB and any documentation or written approvals from the
SWQCB including a capy of the Notice of Intent NOI with the state
issued Wastewater Discharge Identicatian number WDID After the
completian af the Project the Subdivider is responsible for filing the
Natice of Termination NOT required by SWQCB and shall provide
the City a copy of the campleted Notice of Terminatian

C44 Cost of preparing the SWPPP t01 and NOT including the annual
storm drainage fees and the ling fees of the NOI and NOT shall be
paid by the Subdivider The Subdivider shall comply with all the
requirements of khe SWPPP and applicable Best Management
Practices BMPs and the Storm Water Regulations adopted by the
City in 20Q8 and any subsequent amendmentsand the City
Regulations
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C45 Two sets of the ProjecYs Geatechnical Report signed and stamped by
a licensed Geotechnicai Engineer licensed to practice in the State of
California The technical repart must include relevant information
related to soil types and characteristics soil bearing capacity
percolation rate roadway section canstruction recammendations and
elevation of the highest observed groundwater level

C46 A copy of the Approved Fugitive Dust and Emissions Control Plan khat
meets 8an Joaquin Valley Air Pollution Control Disirict SJVAPCD as
required in Mitigation Manitoring and Reporting Pragram of the Tracy
Hilis Specific Plan Fina Environmental Impact Report THEIR

C47 Two sets of Hydrologic and Storm Drainage Calculations for the
design of the onsite storm drainage system and for determining the
size of the projects storm drainage cannection

C48 Reasonable written permission from irrigation district or affected
owners if applicable as required in Conditian C225above The
cost of relocating andJor removing irrigation facilities andlor tile drains
is the sole responsibility of the Subdivider

C49 Written approvalsar pernitsobtained from San Joaquin County
regarding the removal and abandonment of any existing wells if
applicable All existing onsite wells if any shall be abandoned or
removed in accordance with the City and San Joaquin County
requirements The Subdivider shall be responsible for all costs
associated with the abandonment or removal of the existing wells
including the cost of permits ancl inspection

C410 Improvement Plans prepared on a 24 x 36 size 4mil thick polyester
film mylar that incorporate all the requirements described in these
Conditions of Approval Improvement Plans shall be prepared under
the supervision af and stamped and signed by a Registered Ciuil
Traffic Electrical Mechanical Engineer end Registered Landscape
Architect for the relevant work

C411 Twa sets of structural calculations for drainage structures and
retaining walls within street rightofway and retention basins signed
and stamped by a Structural Engineer licensed in the Stats of
California

C412 Signed and stamped EngineersEstimate that summarizes the cost of
constructing all the public improvements shown on the Improvement
Plans

C413 Signed and notarized flffsite Improvement Agreement QIA and
Improvement Security to guarantee completion of the identied public
improvements that are necessary to serve the Project as required by
these Conditions of Approval The form and amount of Improvement
Security shal be in accordance with Section 1236060 of the Tracy
Municipal Code TMC and the OIA

C414 Signed and notarized Deferred Improvement Agreement DIA and
Impravement Security to allow deferment of completian ot
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improvements as required by these Condifions of Approval The form
and amount of Improvement Security shall be in accordance with the
DIA and Section 1236080 of the TMC ar pursuant to the terms of
the Development Agreement as appropriate

C415 Check payment for the applicable engineering review fees which
include plan checking permit and agreemenf pracessing testing
construction inspection and other applicable fees as required by
these Conditions of Approval The engineering review fees will be
calculated based on the fee rate adopted by the City Council on April
15 2014 per Resolution 2014059

C416 Traffic Control Pian for each phase signed and sfamped by a
Registered Civil Engineer or Traffic Engineer licensed in the State of
California

C417 As required per Mitigation Measure482a of the EiR the Subdivider
shall submit prior to issuance of grading permits a Phase II ESA
focused on soil sampiing andor soil uapor sampling conducted near
the location of the underground crude oil pipelines as determined by
a qualified Phase IUSite Characterization specialist

C418 As required per Mitigation Measure482b of the EIR pnor to
issuance of grading permits the Subdivider shaI work with Conaco
Phillips to implement and observe a site damage prevention plan to
the satisfaction of the City of Tracy Engineering Division

CS Buildin4 Permit

The City wil noi approve any building permit within the Praect boundaries until
a Final Map is approved by the Ciky Council and it is recorded at the 5an
Joaquin County RecordersOffice and the Subdivider demonstrates to the
reasonable satisfaction of the City Engineer compliance with all the required
Conditions including but not limited to the following except that the timing of
payment of fees shall be as approved in the Development Agreement

C51 Check payment af the applicable City Wide Roadway and Traffic
Water Recycled Water Wastewater Storm Drainage Public Safery
Public Facilities and Park Development Impact Fees adapted by
Resolution 2014010 as these relate to tne Project and as required
by these Canditions of Approval

C52 Check payment of applicable Regional Transportatian Impact Fees
RTIF as required in the Mitigation Monitoring and Reporting Program
of the Final Environmenta Impat Report and these Conditions of
Appraval

C53 Check payment of any applicable Agricultural Conversion or Miiigation
Fee as required in Chapter 1328 of the Tracy Municipal Code and the
Mitigation Monitoring and Reporting Program of Tracy Hills Final
Environmental Impact Report and these Conditions of Approval
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C54 Payment of the San Joaquin County Facilities Fees as required in
Chapter 1324 of the TMC

C56 The Project developersshall be required to pay the Transportation
Impact Fee established pursuant to the written Agreement by and
between the City of Tracy LTA the Sierra Club the County of
Alameda and the City of Livermore to he City of Tracy prior to
issuance of building permits far any residential partion of the Project
Said condition shall be incorporated into any development agreement
or similar agreement if entered into by the develaper and the City of
Tracy Said condition shall canstitute the only regional traffic impact
fee charged against the Project

C6 Final Buildinq Inspection

The City will not perform final building inspection until after the Subdivider
provides documentation which demonstrates to the reasanable satisfaction of
ths Gity Engineer that

C61 The Subdivider has completed construction of all public fiacilities
required to serve the building for which a cerkificate of occupancy is
requested or a final building inspectian has to be performed unless
otherwise defined herein Unless specifically provided in these
Gonditions or the City Regulations the Subdivider shall take all
actians necessary to construct all public facilities required ta serve the
Project and the Subdivider shall bear al costs related to construction
of the public facilities including all costs of design canstruction
construction management plan check inspection land acquisition
program implementation and contingency

C62 The Subdivider shall pay a fair share tawards the cast of constructing
the interim improvements at the Lammers RoadOld Schulte Road
intersectian as determined by the City Engineer

C7 7emaorarv or Final Buildinq Certificate of Occupancv

No Final Building Inspection shall be performed or a Temporary or Final Building
Certificate of Occupancy will be issued by the City until after the Subdivider
provides reasonable documentation which demanstraesto the satisfaction of
the City Engineer that

C71 The Subdivider has satisfied all the requirements set forth in these
Conditions of Approval

C72 The Subdivider has completed construction of all required public
facilities for the building for which a certificate of occupancy is
requested unless otherwise defined herein Unless specifically
pravided in these Conditions of Approval ar some other applicable
City Regulations the Subdivider shal use diligent and good faith
efForts in taking all actions necessary to canstruct all public facilities
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required to serve the Project and the Subdivider shall bear all costs
related ta construction of the public facilities including all costs of
design construction construction management plan check
inspection land acquisition program implementation and
contingency

CB Acceptance af Public improvements

Public improvements will not be considered for City Councilsacceptance until
after the Subdivider demonstrates to the reasonable satisfaction of the City
Engineer cornpletion of the following

C81 All the public improvements shown on the Impravement Plans are
completed and all ihe deficiencies listed in the deficiency report
prepared by tle assigned Engineering Inspector are all corrected

C82 Subciivider has campleted the 90day public landscaping maintenance
period

C83 Subdivider has submitted Certified AsBuilt Impravement Plans or
Record Drawings Upon completion of the construction by the
Subdivider the City shall temporarily release the originals af the
Improvement Plans to the Subdivider so that the Subdivider will be
able to document revisions to show the As Built configuration of all
improvements

C84 Signed and notarized Grant Deedswith legal descriptionsand plat
maps for the offer of dedicatian of rightofway and Grant of
Easements as required per these Conditions of Approval and City
Regulations or dedications shown on the Final Map

C9 Release af lmprovement SecuritV

Citr will release Improvement Securitysto the Subdivider after City Councils
acceptance of public improvements both onsite and offsite in accardance
with TMC section 1236080 upon written request and submittal af the
recorded Natice of Completion

C10 Special Conditions

C101 All streets and utilities improvements within Citys rightofway shall be
designed and constructed in accordance with City Regulations except
as otherwise specically approved in the Tracy Hills Specific Plan

C102 When street cuts are made for installation of utilities the Subdivider is
required ta install 2 inches thick asphalt concrete overlay with
reinforcing fabric at least 25 feet from all sides and for the entire
length of the utility trench A 2 inches deep grind on the existing
asphalt concrete pavement will be required where the asphalt
concrete overlay will be applied and shall be uniform thickness in
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C103

G104

v

order to maintain current pavement grades cross and longitudina
slapes If the utility trench extends beyond the median island the limit
of asphalt concrete overlay shall be up to the lip of existing gutter
located along thai side of the street

All improvement plans shall cnntain a note stating that the Deveioper
or Contractor will be respansible to preserve and protect all existing
survey monuments and other survey markers Any damaged
displaced obliterated or last monuments or survey markers shall be
reestablished or replaced by a licensed Land Surveyor at the
Developersor Contractorssole expense A corner record must be
filed in accordance with the State law for any reset monuments
California Business and Professians Code Sectian 887
Benefit District The Subdivider may make a written request to the
City forthe formation of a Benefit District before the approval of the
final map and improvement plans for the public facilitysconsidered
to be oversized that benefits other propertysor developments
Reimbursement requestswill be processed in accordance with TMC
Chapter 1260

C105 Nothing contained in these Conditions sha11 be canstrued to permit
any violatian of City Ragulations Subject however to City
Regulations this Condifion does not preclude the City from requiring
pertinent revisions and addifional requirements to the final map
improvement agreements and improvement plans before the Ciy
Engineerssignature on the final map and improvement plans if the
City Engineer finds it necessary due to public health and safefy
reasans Government Code sectian 664986The Subdivider shall
bear all the cost for the inclusian design and implementations of
such additions and requirements without reimbursement or any
paymen fram the City
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Work Time for Commencement and Perfarmance

The work described in this Exhibit C hereinafter Deferred Impravements shall be
completed within the timelines as specified in this Exhibit C of this Agreement
Applicable Conditions of Approval included refer to the Vesting Tentative Subdivision
Map VTSM13OQ05atached as Exhibit B The City shall have no obligation to
construct or complete the Deferred Improvements

Description of Work

A Maintenance of Public Landscapinq fCondition No B6 and B7

Before approval of the first Final Map the Subdivider shall assure that there will be
sufficient funding for the ongoing costs related to public landscaping maintenance
Subdivider shall prepare public landscaping improvement plans and a public
landscaping budget analysis to be reviewed and approved by the City Public
Works Director to establish the scape of and cost estimates far public landscaping
maintenance

Before approval of the first Fina Map Subdivider shall enter into an agreement
with the City which shall be recorded against the entire Phase 1A property which
adopts and implements one or more of the three options a b ar c listed in
Condition No B6 subject to the approval of the Administrative Services Directar

2 Maintenance for Public Landscapinq for Maior Proqram Roadwavs Before

approval of the rst Final Map the Subdivider shall assure that there will be
sufficient funding to pay the Subdividersproportianate share of the angoing public
landscaping maintenance costs associated with major program roadways by
entering into an agreement with the Cify which shall be recorded against the entire
Phase 1A property which adopts and implements one of the two options a or b
listed in Condition No B7 subject to the approval of the Administratiue Services
Director

B Access Easements tConditian No B8

With the approva of a Final Map that includes any lot or parcel adjacent to the
Integral parcel AsssssorsParcel Number 25302008formerly the Ferry
parcel the Subdivider shall record an access easement between the public
rightofway and the Integral parcel as shown on the Vesting Tentative
Subdivision Map to the satisfactian of the Development Services Director The
access easement shall have a minimum width of 20 feet and shall grant
continuous access to and from the public rightofway across the Subdividers
property for the benefit of the owner af the Integral parcel
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2 With the appraval of a Final Map that includes any lot or parcel adjacent ta the
Sellick parcel RssessorsParcel Number 25302010the Subdivider shall
record an access easement between the public rightofway and the Sellick
parcel as shawn an the Vesting Tentative Subdivision Map to the satisfaction of
the Development Services Director The access easement shall have a
minimum width of 20 feet and shall grant cantinuous access to and from the
public rightofway across the Subdividerspraperty for the benefit of the owner
af the Sellick parceL

C Parks tCondition No 89C282C283

1 Before approval of the first Final Map the Subdivider shall enter into an agreement
with the City which shall be recorded against the property which stipulates fhe
following

a Within one year following final inspection ar occupancy of the first dwelling
except for up to fifteen model homes the first neighborhood park shall be
completed and accepted by the City If the first neighborhoad park is not
campleted and accepted by the City within one year falfowing final inspection or
occupancy of the first dwelling no further uilding permits shall be issued until
the first neighborhood park is completed and accepted by the City and

b Before final inspection or occupancy af the 750 dwelling the second
neighborhood park shall be completed and accepted by the City and

c Before final inspection or occupancy of the1000 dwelling the third
neighborhood park shall be completed and accepted by the City

2 The Subdivider shall submit park improvement plans signed and notarized
improvement agreement Park Improvement and Reimbursement Agreement
orPIRA and lmprovment Security in the amount and type specified in the
City Regulations at the time of approval of the Final Map that corresponds to
the timing of completion of the neighbarhood park improvements specified in
Planning DivisionsConditions of Approval

3 Befare issuance of the first residential building permit excluding model homes
the Subdivider shall submit park design alternatives for review by the City to
determine the Phillips 66 pipeline impacts and overall grading over the future
construction and use af Parks 1 2 The Subdividersdesign engineer will be
responsible for providing grading designs that will demanstrate that the
praposed mass grading will faeilitate park improvements eanstruetion without
the requirement of major regrading or retaining walls

D Canservation Easement tCandition No 810

Before approvaf of the first Final Map the Subdivider shall enter into an agreement with
the City which shall be recorded against the property which stipulates that before
issuance of a building permit for the structure containing the 500 dwelling unit the
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Subdivider shall plant trees in the 00foot wide conservation easement adjacent to
nterstate 580 and the Project as described and depicted in Section 347of the Tracy
Hills Specific Plan pages 349 fo 354 o the satisfaction of the Development Services
Director

E Communitv Gatewav Icon tCondition No 811

Before approval of fhe first Final Map the Subdivider shall enter into an agreemenf
with the City which shall be recorded against he praperty which stipulates that
before issuance of a building permit for the structure containing the 500 dwelling
unit the Subdivider shall construct the Cammunity Gateway Icon which is
conceptually described and depicted in Section 345 of the Tracy Hills Specific Plan
page334 to the satisfaction of the Development Services Directar based on
substantial confarmance with the Development Review approval by City Council
The Community Gateway Icon shall be lacated on a privatelyowned parcel and be
privately maintained Prior ta issuance of a building permit for the Community
Gateway Ican the Cammunity Gateway Ican shall be subject to Development
Review approval by City Council as specified in Sectian 512 of the Tracy Hills
Specific Plan page 51

F Schaols Condition Na B12

Befare issuance of a building permit for each new dwelling the Subdivider shall
document campliance with all applicable school mitigation requirements and provide ta
the City a certificate of campliance for such requirements from the Jeffersan School
District and Tracy Unified School District

G Public Services Condition Na B13

Before approval of the first Final Map the Subdivider shall do one of the follawing
subject ta the approval of the Administrative Services Director

a CFD or other fundinq mechanism The Subdivider shall enter into an agreement
with the City which shall be recorded against the Property which stipulates that
prior ta issuance of a building permit except for up to fifteen model homes the
Subdivider will form a Community Facilities District CFD ar establish another
lawful funding mechanism thafi is reasonably acceptable to the City far funding
the angoing operatianal costs af providing Police services Fire services Public
Works and other City services within the Project area Formation of the CFD
shall include but not be limited to affirmative votes and the recordation of a
Notice of Special Tax Lien Upon successful formation the parcels will be
subject to the maximum special tax rates as outlined in fihe Rate and Method of
Apportionment which at the time of formation of the CFD shall not exceed 325
per unit per manfh provided however that the City reserves the right to provide
for escalation of the maximum special tax rate ta a commercially reasanable rate
determined by the City
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b Direct fundinq The Subdivider shall enter inta an agreement with the City which
shall be recorded against the property which stipulates that prior to issuance of a
building permit except for up ta fifteen rnodel homes fhe Subdivider will fund a
fiscal impact study to be conducted and approved by the City to determine the
long term ongoing operational costs of providing Police services Fire services
Public Works and other Gity services rithin the Project area and deposit with the
City an amount necessary as reasonably determined by the City ta fund the full
costs af funding the provisian of Police services Fire services Public Works and
other City services within the Project area in perpetuity as identified by the
approved study

H Buildinq and Fire Condition No B15

Before approval of the first Final Map the Subdivider shall enter into an agreement with
the City which shall be recarded against the Property which stipulates the following to
the satisfaction of the Chief Building Fire Code Official

a Before issuance af any building permits the Subdivider shall provide Fire
Department access ta fhe Property in compliance with all provisions of Sectian 503
af the Ca6fornia Fire Code to the satisfaction of the Chief Building Fire Cade

Official

b Before issuance of any building permits except for up to fifteen madel homes he
Subdivider shall provide a fire protectian water supply in compliance with all
provisions of Section 5t77 of the California Fire Gade to the satisfaction of the Chief
Building Fire Code Official

c Beore issuance of any building permits for model homes the Subdivider shall
comply with the following requirements

1 In lieu of active hydrants onsite a satic water storage supply shall be
provided ir compliance with NFPA 1 42 ta the satisfaction of the Chief
Building Fire Code Official The volume af water shall be based on the

total cubic footage of all structures plus a 15 exposure coefficient
2 A separate static water supply shall be provided for each group of model

homes thraughout the subdivision ta the satisfaction af the Chief Building
Fire Code Official

3 Fire Department access to and from the static water supplies shall be
provided to the satisfaction of the Chief Building Fire Cade Official

d Before issuance of the first building permit except for up to fifteen model hames
the Subdivider shall construct anallweather emergency vehice access to the

westerly terminus of the Phase 1A Tracy Hills Drive The emergency vehicle
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access shall be availabie to Police Fire and other necessary and relevant
emergency responders The design location and maintenance of the access shall
meet City standards ta the satisfaction of the Fire Chief The access shall be
continuously maintained by the Subdivider until permanent access is developed
and accepted for maintenance by the City

e Whenever 50 or rnore homes are under canstruction at the same time the
Suhdivider shall provide an onsite trailer for fhe exclusive use of City inspection
staff The inspection trailer shall have a minimum size of 8 x 2Q and be equipped
with HVAC and basic furnishings to the satisfaction of the Chief Building Fire

Code Official

I Phillips 6B Piqeline Easement Conditian No 816

A Phillips 66 pipeline easement intersects the project site Before approval af the
first Final Map the Subdivider shall submit a copy of the Philiips 66 pipeline
easement to the Development Services Director and enter into an agreement with
the City which shall be recarded against the Property which stipulates that before
issuance of each building permit tie Subdivider snall clearly mark and label each
plot plan with the location of the 5foot minimum setback line from the edge af the
Phillips 66 pipeline easement if applicable to the satisfaction af the Development
Services Director

J Sanitarv Sewer Pump Station Offsite Sewer ine Improvements Candition No
C254C255C25fi

1 The Subdivider shall pay for the design and cansfructian of the Sanitary Sewer
Pump Station SSPS with sufficient capacity tosrvice the Project Phase 1 B
Phase 24 and Phase 5B This Pump Station shall be constructed on
Subdividersland to be dedicated by Subdivider as approved and required by
the City and shall canvey sewage through underground force main sewer pipes
from the SSPS to Corral Hollow Road The NonProgram Funded Subdivider CIP
Costs for constructian of this pump station and force main as determined by the
City shall be barne by the Subdivider Upon satisfactory completion of the SSPS
improvements as determined by City the City wiil accepf the land dedication and
SSPS improvements for maintenance

2 The Subdivider shall pay for all design costs incurred by the City and its
consultantsfor the sanitary sewer force main and the sanitary sewer gravity line
from the SSPS to Node 1 W near W Linne Road as shown in Wastewater
Master Plan per the improvement plans prepared by CH2M Hil1 and approved by
the City Offsite Sewer Line Improvements After approval of the design by
the City the Subdivider shall pay for the City CIP Costs far the SSPS and Offsite
Sewer Line Improvements unless the Subdivider opts ta construct these
improvements as described below If the Subdivider daes not elect to construct
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the Offsite Sewer Line Improvements in accordance with this condition of
approval the Subdivider shail pay to the City all related Gity CIP Costs either
befare approval of the first Final Map within the Project or within 15 days from
the date of written notice from the City that the project is ready for bid whichever
is earlier Upon receipt of the funds City will proceed with bidding of the project
In the event the responsive bid as determined by the City is higher than the
funding provided by the Subdivider the Subdivider shali promptly provide
additianal funding

In the event the Subdivider opts to construct the sanitary sewer improvements
listed in Condition C254and C255the Subdivider shall enter into an
improvement agreement Offsite Improvement Agreement or OIA and post
improvement security in the amaunts and form required by TMC section
1236080 and as required by these Conditions of Approval The Subdivider shall
submit the signed and notarized OIA with the necessary improvement security
before appraval of the first Final Map within the Praject These improvements are
not included in the Fee Program and no fee credits or reimbursements will be
applicable

3 Sanitary sewer improvements north of WWMP Node 1 W up to the current
terminus of the Citys sanitary sewer line in Carral Hollow Rflad are required to
be completed prior to final inspection or occupancy of first residential or
commercial building within the Praject excluding Model Homes These are
programfunded impravements under a Capital improvement Project CIP
However City will not have collected sufficient program fees to construct this
Project As such Subdivider shall deposit total Program Funded City CIP Costs
af this CIP ta the City at least 18 months priar to the occupancy of any residential
ar commercial buildings within the Project

Upon receipt of the funds City will proceed with bidding of fhe project In the
event the responsive bid as determined by the City is higher than the funding
provided by the Subdivider the Subdivider shall promptly provide additional
funding sufficient to make up the difference

If 5ubdivider opts to construct this sewer line the Subdivider shall enter into an
Offsite Improvement Agreement and post impravement securities in accordance
with TMC Section 1236080

K Certificate of Occupancy tCondition No C257

No finaf inspectian af any residential building will be perFormed ar certificate of
occupaney for commercia building will be issued with the exeeption of Model
Homes until the improvements listed in Conditions C254through C256are
completed and functional as determined by the City Engineer
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L Sanitary Sewer Easement Condition NoC259

Prior to the Citys appraval of the first Final Map within Project the Subdivider shall
dedicate to the City utility maintenance easements necessary for all sanitary sewer
lines gravity or force mains All requirements relating to the access and
maintenance by the Utilities Department and Public Works Department shall be
incorporated into the impravement pians

M Fire Flow Requirements Condition No C263

Prior ta approval of each Final Map the Subdivider shali submit calculations and
improvement plans as required by the Fire Department and the City Engineer and
abtain a letter from the Fire Code Official that the fire fiow parameters per Tracy
Design Standards 5ection 602 are met for the phased constructian of water lines ta
the satisfaction of the City of Tracy Fire Code Official

N Water Storaqe Tank Condition No C264C267

The Subdivider shail complete design and constructian of an atgrade water
storage tank with a holding capacity of at least 35 MG million gallons and a
booster pump station equipped with pumps that meets required domestic water
and fire demand pumping capacity Thee improvements are required to be
complete in place and operational before the final inspection of the 301 St
residential building within the Project

All costs related to the design and construction of the water tank are tne
respansibility of the Subdivider Before approval of first Final Map within the
Project the 5ubdivider shall execute a Deferred Impravement Agreement DIA
to address timing scope of work and funding responsibilities

2 If theatgrade storage tank and booster pump station is not completed before
final inspectian of the structure that is the subject af the 100th building permit and
subsequently before final inspectian of 150th 200th and 25Qth building permits
the Subdivider shall demanstrate to the satisfaction of the City Engineer and Fire
Code Official that required damestic and fire flow and water pressure are me by
perForming flow and pressure field tests

a Pressure Sensinq Station iCondition No C265

Before approval of the first Final Map the Subdivider shall guarantee remaval of the
remote pressure sensing station when the atgrade storage tank and pump station
are constructed and operational Costs of installation of the remote pressure sensing
station are not eligible for fee credits or reimbursements The work will also include
any modifications required at the JJWTP until the atgrade storage tank and pump
station are constructed and aperational
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P JJWTP Improvements Condition No G266a

The Projecf will require completion of construction of Tracy Hills Boaster Pump
Station at JJWTP before any water services can be provided by the City to serve the
Project This pump station and associated work JJWTP Improvements shown in
the approved improvement plans titled Tracy Hilis Booster Pump Statian at JJWTP
prepared by West Yost Associates JJWTP Impravement Plans is a Capital
Improvement Project and the entire cost af this CIP except the cost of the 20inch
diameter City Side Zone 3 Water Line as shown in the JJWTP Improvement Plans is
the responsibility of the Subdivider

The Subdivider has the option to pay to the City full cost of this CIP project as
provided above or enter into an agreement with the City which shall be approved by
the City for paying portions of the CIP cost at major milestones Any overruns in
costs as listed in ConditionC252will be the responsibility of the Subdivider The
Subdivider shall be eligible to receive reimbursements far the cast of the 20inch
diameter City Side Zone 3 Water Line if the Subdivider pays far its installation The
timing of reimbursement if from the City will be addressed in the agreement
specified above

Q Offsite water line Improvements tCondition No C269

Prior ta final inspection af the first residential building excluding model homesor
issuance af certificate of occupancy for the rst commercial building within the
Project the water line from the JJWTP to Corral Hollow Road and from Corral Hallow
Road to the Projec Offsite Water Line Improvements per the approved
improvement plans titled Corral Hollow Foad Uility lmpravements Water and

Sewer Pipelines prepared by CH2MHill Offsite Sewer Line Impravement Plans
must be constructed and operational

The Subdivider can either have the City construct these improvements by depositing
with the City an amount equaling the estimated NonProgram Subdivider CIP Costs
or opt ta construct the improvements

For the crossings of the water line at Delta Mendota Cana and California Aqueduct
Crossing Impravements permits from appropriate regulating agencies will be
required The City Subdivider may opt to construct the Crossing Impravements in
full campliance with the permit requirements and subject to Subdividersposting
improvement security as required by TMC sectian 1236080 and executing an
Offsife Improvement Agreement approved by the City which among other things
provides for Subdivider to fully indemnify City against any and all claims and
liabilities that may arise from the construction of the Crossing Improvements

If the City constructs the Crossing Improvements the Subdivider shall pay to the City
for City CIP Costs either before approval of the first Final Map within fhe Project or
within 15 days fram the date of written notice from the City that the project is ready
for bid whichever is earlier Upon receipt af the funds City will proceed with bidding
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of the project In the event the responsive bid as determined by the City is higher
than the funding pravided by the Subdivider the Subdivider shall promptly provide
additianal funding sufficient to make up the difference

If the Subdivider either canstructs or pays for installation by the City the 20inch
diameter City Side Zone 3 Water Line shown as Zone 3C CL 20 Pipeline on the
Offsite Water Line Improvement Plans the Subdivider shall be eligible to receive
reimbursements for the cost of the 20 City Side Zone 3 Water Line The amount
and timing of reimbursement if from the City will be addressed in the agreement
specified above

In the event a portion of the Zone3TH CL Pipeline as shown an the Offsite Water
Line Impravement Plans will be installsd by a third party ather than the City the
Subdivider shall pay the party that will install the Zone 3TH C Pipeline the cost af
the pipeline prior to beginning of construction The Subdividar shall provide ta the
City documentation of payment in full for the cost af the Zone 3TH CL Pipeline
prior ta final inspection of the first building constructed within the Project

R Corral Hollaw Road Improvements fCondition No C273C275

Prior to issuance of final inspection or occupancy of Model Homes and
residential units the Subdivider shall complete substantial portion of the Corral
Hollow Raad Improvements to provide adequate and safe traffic conditions on
Gorral Hollaw Road to the satisaction of the City Engineer The improvements
will include but are not limited to construction of at a minimum one
southbound through lane one southbound rightturn lane at Tracy Hills Drive
one northbound through lane one northbound leftturn lane a Tracy Hills Drive
temporary concrete median island including tapers asphalt concrete pavement
water main fire hydrants storm drain lines cach basins traffic signal
pavement markings and striping traffic signage street lighting raadway section
construction andor replacement asphalt concrete overlay where required
pavement transitians and other street and utilities improvements that are required
to serve the Praject based on the phasing plan approved by the City Engineer
Raadway design shall conform to STAA truck traffic requirements and Caltrans
requirements

2 For any Corral Holfow Road Improvements considered frontage improvements
such as SubdividersFrontage Obligation per the CRMP and landscape
improvements behind the curb and improvements within Caltrans rightofway
atI580Corral Hollow Road interchange that are not constructed or security
posted with OIA at the time of approval of he first Final Map the Subdivider
shall complete frantage improvements as required by the City at fhe time of
approval of development applications on the fronting parcels
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5 Traffic Impacts Mitigations per EIR Condition NaC278

The Tracy Hills Specific Plan EIR EIR identifies the Projects traffic impacts that
are to be mitigated by the Subdivider The mitigation measures are summarized in
Table41368 Transportation Circulation EIR Mitigation Matrix and are included
herein by reference Subdivider shall comply with the applicable mitigation
measures as outlined in the EIR Following is a list of traffic improvements for
Phase 1A fram the mitigation measures included with implementation
requirements

a Corral Hollow RoadlI580 EB Ramps Mitigation Measure41394a Intersection

Prior to final inspection of the building that will generate 96 cumulafive peak hour
trips fram the Project the Subdivider shall install an allway stop controlled
intersection as an interim improvement In order to guarantee timely installation of
the stop signs pr9or to final inspection of building generating 100 peak haur trips the
Subdivider shall obtain an encroachment permit fram Caltrans The installation of
stop signs shall be included in the Deferred Improvement Agreement

Prior to final inspection of a building that will generate 832 cumulative peak hour
trips from the Praject the Subdivider shall install a traffic signal at the intersectian ln
order ta guarantee timely installatian of the traffic signal prior to final inspection of
building generating 70d peak hour trips the Subdivider shal obtain an encroachment
permit from Caltrans The installation of traffic signal shall be included in the
Deferred Impravement Agreement

The Subdivider shall in collaboration with the City Engineer and Caltrans
commence with an encroachment permit application process to install the allway
stop sign and signal not later fhan ninety 90 calendar days following approval of the
Vesting Tentative Map by the City of Tracy If the Subdivider 1 City is unable to
abtain required permits from Caltrans City shall issue building permits beyand the
abovementioned limits provided that the Subdivider has to the reasonable
satisfactian af the City Engineer diligently pursued its efforts to obtain the required
permits and collaborated closely with City staff in this effort

The Subdivider shall submit a trip generation calculation with each building permit
application or Final Map approval as directed by the City Engineer

Any improvements installed that will be part of the Traffic Impact Fee Program Fee
Program will be eligibls for fee credits in accordance with City Regulatians and the
evelopment Agreement The installation of traffic improvements at these locetions
will require Caltrans approval and an Encroachment permit from Caltrans

b Traffic Siqnal at Tracv Hills Drive Corral Hollow Road Mitiqation Measure
41314a Intersection 3

A traffic signal at Tracy Hills Drive Corral Hollaw Road shall be installed and made
operational beore final inspection of first building within the Project The Subdivider
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shall provide improvement plans that show the design and construction details of the
traffic signal and all associated intersection improvements such as turn lanes
signage and striping traffic controller and power supply cabinet traffic detecting
laops and video camera for traffic monitoring fiber optic traffic signal interconnect
system and other impravements reasanably determined by the City Engineer to be
necessary to operate a signalized intersection The improvement plans shall be
submitted prior ta approval of the first final map residential or commercial

The traffic signal at Tracy Hills Drive Corral Hollow Road is not included in the Fee
Program and hence the Subdivider shall pay far costs of design and canstruction of
he traffic signal improvements

c Traffic Siqnal at Corral Hollow Road Linne Road tMitiqation Measure 43

14a Intersection 4

The Subdivider shall design and install a traffic signal a he intersection that will
have interconnect with the railraad crossing controller These improvements will
require UPRR and CA PUC approval

Prior to final inspection of a building that will generate 396 cumufative peak hour
trips from the Project the Subdivider shall install a traffic signal at the inersection In
order ta guarantee timely installation of the traffic signal prior to inal inspection of
building generating 300 peak hour trips the Subdivider shall obtain an encroachment
permit agreement from UPRR The installation of the traffic signal shall be included
in the Deferred Improvement Agreement

The Subdivider shall in collaboration with the City Engineer and UPRR CA PUC
commence an engineering design process for the traffic signal improvements not
later than ninety 90 calendar days following approval of this Vesing Tentative Map
by the City of Tracy If the Subdivider is unable to obtain required permis from
UPRR CA PUG City shall issue building permits beyond the abovementioned
limits provided that the Subdivider has to the reasonable satisfaction af the City
Engineer diligently pursued its efforts ta obtain the required permits and collaborated
closely with City staff in this effort

The Subdivider shall submit a trip generation calculation with each building permit
application or Final Map approval as directed by the City Engineer

Any improvements installed that will be part of the Traffic Impact Fee Program Fee
Program will be eligible for fee credits in accardance with City Regulations and the
Development Agresment

d Intersection Improvements at TracV Boulevard Linne Raad Mitiqation
Measure41314a Intersection 5

The 5ubdivider shall reconstruct the eastbound approach to an eastbound left turn
lane and eastbound through lane and the westbound approach to a westbound right
turn lane and a westbound through lane

Prior to final inspection of a building that will generate 469 cumulative peak haur
trips from the Project the Subdivider shall install intersection improvements as



CITY OF TRACY

DEFERRED IMPROVEMENT AGREEMENT

TRACY HILS LLC PHASE IA

PART OF TRACY HILS SPECIFIC PLAN AREA

identified in the EIR In order to guarantee timely installation of said improvements
prior to final inspection of building generating 400 peak hour trips the Subdivider
shall submit improvement plans and obtain approval by the City Engineer The
Intersection Improvements shall be included in the Deferred fmprovement
Agreement

The Subdivider shall in collabarafion with the City Engineer and UPRR 1 CA PUC if
required commence with an engineering design process for the intersection not
later than ninety 90 calendar days follawing approval of the Vesting Tentative Map
by the City af Tracy If the Subdivider is unable to abtain required permits from
UPRR CA PUC City shall issue building permits beyond the abovementioned
limits provided that the Subdivider has ta the reasonable satisfaction of the City
Engineer diligently pursued its efforts ta obtain the required permits and collaborated
closely with City staff in this effort The Subdivider shall submit a trip generation
calculation with each building permit application or Final Map approval as directed by
the City Engineer

Alternatively with the approval of the City Engineer the Subdivider rnay install a
traffic signal infercannected with the contraller at the railroad crossing which
installation would be subject to approval by the City Engineer

Any irnprovements installed that will be part af the ultimate program improvements
may be eligible for fee credits in accordance with Gity Regulations and the
Development Agreement

e Overlay Corral Hollow Raad between I580 and Linne Road Mitiag tion
Measure41314b

Before final inspection or occupancy of the first building excfuding the Model
Hames within the Project the Subdivider shall overlay the existing two lanes on
Carral Hallow Road between I580 rightofway and railroad rightofway including
100 feet of the easterly leg of Linne Road The Subdivider shall provide
improvement plans that show the design and canstruction details of the overlay
improvements and shall commence with the improvement plans following appraval of
the Vesting Tentative Map The improvement plans shall be approved priar to
approval of the first final map residential or commercial The Overlay Improvements
shall be included in the Offsite Improvement Agreement

Na fee credits or reimbursements shall be applicable for these improvements

Interim Permanent School Site and roadwavs Mitiqation Measures 413
15d41375e and 4115fl

The Subdivider shall provide roadways to the school that meet acceptable on and
offsite starage fordropoffpickup queuing safety cansiderations vehicular
circulation and bike and pedestrian access per the City Standard Plans and Vesting
Tentative Map
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Prior to approval of the Vesting Tentative Map or when the first student from Phase
1 a attends either Tracy Hilis Elementary School or Tom Hawkins Elementary Schaol
or the new school located within the Project Phase 1 a commences design the
Subdivider shall demonstrate that the following planning and design considerations
are addressed to the satisfaction af the City Engineer

School driveways are located directly opposite proposed streets entering the
residential neighborhood to maximize traffic and student safety

10 concrete Pedestrian and bicycle paths sidewalks and crosswalks are
rovided

A Safe Routes to School Program SRTS is initiated in coardination with the
School District for the Phase 1 a school site The SRTS Program shall be funded and
developed by the Subdivider The SRTS Program shali be developed when the
School District applies for an Encroachment Permit from the City

The Subdivider shall fund the development of a Traffic Management Plan to
the satisfaction of he City Engineer the Police Deparment and the Jefferson
School District for the interim conditions when additional traffic would be generated
to the interim school adjacent to the Tracy Hills Elementary School The Traffic
ManagemntPlan shall be implemented when the temporary schaol building opens
up for attendance and the first student from Tracy Hills attends the schoals

g Traffic Siqnal at Lammers Road Id Schulte Road Mitiqation Measure 413
5a Intersection 10

The City has established a CIP Project for this interim improvement and partial funds
have already been collected from other develapment projects as fair share payments
and these other develapment projects funded the addition of the northbound leftturn
lane only The Applicant shall pay a proportianate share for the interim capacity
improvements These fees will be payable at the final inspectian of the first building
for the Project

h Traffic Siqnal at Internal Intersection at Business Park Main Drivewav and
Tracv Hills Drive Mitiaatian Measure4145a Intersection 23

A traffic signal at the Business Park Main Driveway and Tracy Hills Drive shall be
installed and made aperational before issuance of Certificate of Occupancy far the
firs commercial building permit far wifhin the Project The Subdivider shall provide
improvement plans that show the design and canstruction details of the traffic signal
and all associated intersectian improvements such as turn lanes signage and
striping traffic controller and power supply cabinet traffic detecting laaps and video
camera far traffic monitoring fiber optic traffic signal interconnect system and other
improvements reasonably determined by the City Engineer ta be necessary ta
operate a signalized intersection The improvement plans shall be submitted priar to
issuance of a building permit for the first commercial building within the Project The
installation of the traffic signal shall be included in the Deferred Improvement
Agreement
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T Bus shelter and turnaut on Corral Hollow Road and Tracv Hilis Drive tCondition No
G271Q

The bus shelters and turnouts on Tracy Hills Drive shall be constructed as part of
the Tracy Hills Drive Improvements Bus turnouts and shelters on Tracy Hills Drive
shall be located at the wo fire turnouts on Tracy Hil1s Drive The City will provide
the construction details and materials specifications of the bus sheiter Timing of
construction of bus sheiters will be determined in the future based on the extension

of TRACERsFixed Route to serve the Project In order to assure completion of
construction of the bus shelters the Subdivider may either enter into a DIA with
security or pay to the City the estimated cost for two bus shelters on Tracy Hills
Drive and one bus shelter on Corral Hollow Road at the time of appraval of the first
Final Map within the Project

U Emergency Vehicle Access Condiion NoC2714G2715

1 The Subdivider shall construct anallwhether emergency vehicle access as
required in Planning DivisionsConditions

The Subdivider and City shall enter into an EVA Agreement prior ta the start of
canstruction This agreement will address access across private praperties and
maintenance responsibilities The Subdivider shall submit improvement plans
for any improvements required by the Police and Fire Departments and
agencies having jurisdiction The Subdivider shall obtain any permits andor
easements that may be required for construction and use of the EVA Required
improvements may include but not limited to addition of gates with optical
opening devices turnouts and gates at the California Aqueduct

2 The Subdivider shall execute Grant of Easement documents for the Emergency
Vehicle Access Easement at the time of approval of the first Final Map

V Fire Station Condition NoC2716

Prior to final inspectian or certificate of occupancy for the 289 residential unit
within the Project a fire station and all related equipment shall be constructed and
operational to serve Tracy Hills in accordance with the Citywide Public Safety
Master Plan

03072816cm



 
RESOLUTION 2020-_____ 

 
 

APPROVING THE FIRST AMENDMENT TO THE DEFERRED IMPROVEMENT AGREEMENT 
FOR TRACY HILLS – PHASE 1A, AND AUTHORIZING THE CITY CLERK TO FILE THE FIRST 

AMENDMENT WITH THE OFFICE OF THE SAN JOAQUIN COUNTY RECORDER 
  

 
WHEREAS, On January 24, 2018, the City of Tracy (“City”) and Tracy Phase I, LLC and 

Tracy BPS, LLC (together, “Developer”) entered into a Deferred Improvement Agreement for Tracy 
Hills – Phase 1A (“DIA”) which, among other things, requires Developer to construct certain roadway 
improvements required to serve the Tracy Hills – Phase 1A project (“Project”) and sets various 
timelines for the completion of such improvements, and   

 
WHEREAS, Among the roadway improvements required to be completed by Developer 

under the DIA are certain interim improvements, including traffic signals, at the intersection of Corral 
Hollow Road and Linne Road (“Interim Improvements”), which interim improvements and the timing 
for their completion are more particularly set forth in the DIA, and   

 
WHEREAS, On December 17, 2019, City, Developer, and certain affiliates of Developer 

entered into a Settlement Agreement (“Settlement Agreement”) in order to resolve disputes between 
City, Developer and the affiliates relating to the application to the Project of the San Joaquin Council 
of Governments Regional Transportation Impact Fee and The Tracy Infrastructure Master Plan’s 
Development Impact Fees, and 

 
WHEREAS, Under the Settlement Agreement, the City and Developer agreed that Developer 

would no longer be obligated to construct the Interim Improvements as required under the DIA and 
that the City shall instead construct the final program improvements at the Corral Hollow Road and 
Linne Road intersection to its full four-lane design per the City’s Transportation Master Plan, 
including traffic signals, and 
 
 WHEREAS, The First Amendment is being executed by City and Developer to confirm that 
Developer is no longer obligated to construct the Interim Improvements, thereby bringing the DIA 
into conformance with the Settlement Agreement, and 
 

WHEREAS, All other terms and conditions set forth in the DIA not specifically modified by the 
First Amendment remain in full force and effect; 

 
NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy hereby 

approves the First Amendment to the Subdivision Improvement Agreement for Tracy Hills – Phase 
1A, and authorizes the City Clerk to file the First Amendment with the Office of the San Joaquin 
County Recorder. 

 
 

 
* * * * * * * * * * * * * 
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The foregoing Resolution 2020-_____ was passed and adopted by the Tracy City Council on 
the 17th day of November 2020, by the following vote: 
 
 
AYES:  COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 

______________________________ 
MAYOR 

 
ATTEST: 
 
 
______________________________ 
CITY CLERK  



November 17, 2020 

AGENDA ITEM 1.O 

REQUEST 

AUTHORIZE THE EAST BAY COMMUNITY ENERGY AUTHORITY TO ACCEPT A 
NUCLEAR POWER ELECTRICITY ALLOCATION FROM PG&E TO CREATE A 
CARBON FREE OPTION FOR ELECTRICITY CONSUMERS IN THE CITY OF TRACY 

EXECUTIVE SUMMARY 

EBCE is a consortium of eligible Alameda County cities and the City of Tracy.  Its 
purpose is to provide more renewable and carbon-free electric supply options to 
consumers.  EBCE will replace PG&E for the City’s electric supply sources.  PG&E will 
still be responsible for transmission and distribution of electric supply. 

At present, the anticipated default service option for the City’s consumers will be EBCE’s 
Bright Choice service option which provides a 1% discount and a minimum of 5% more 
renewable energy compared to PG&E’s standard service.  Some participant cities of the 
JPA have requested EBCE to accept an allocation of nuclear energy from PG&E to 
create a new, carbon-free energy option at rate parity with PG&E’s standard service. 
This new carbon free option would only be available to jurisdictions that affirmatively 
request it from EBCE through a formal action by their respective City Councils. In order 
for the City of Tracy to have such an option available to electricity customers within its 
jurisdictions--or have it as the default option, instead of Bright Choice—the Council must 
adopt a resolution requesting EBCE to make such an option available within its 
jurisdiction. 

DISCUSSION 

EBCE is a consortium of all eligible Alameda County cities and the City of Tracy.  Its 
purpose is to provide more renewable and carbon-free electric supply options to 
consumers.  All participating cities including the City of Tracy are members of a Joint 
Power Authority (JPA) governing EBCE. 

On October 1, 2019, the City Council adopted an ordinance implementing the 
Community Choice Aggregation Program through which EBCE will provide a renewable 
and alternative energy (electric supply) choices to City of Tracy consumers.   

Historically, PG&E has provided both electric generation and distribution services to the 
City’s electricity consumers. While PG&E will be still responsible for transmission and 
distribution of electricity energy, consumers will now have the option to use either 
EBCE’s energy supply or continue using electricity generated by PG&E (the latter of 
which was 44% nuclear in 2019, the most recent year reported). 

As part of the implementation process of this program, EBCE will start public outreach 
within the next few months to inform residents and businesses about their transfer to 
EBCE service or how to opt out to stay with PG&E’s energy supply.  EBCE will provide a 
variety of options of electricity sources to City of Tracy consumers to select.  A default 
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option will be adopted by City Council through a separate resolution for those 
consumers who do not respond to EBCE. 

EBCE staff has indicated its Board of Directors is currently exploring accepting a nuclear 
power electricity allocation from PG&E from 2021-2023 to create a new, carbon-free 
energy option at price parity with PG&E for member-jurisdictions that request such an 
option. If created, this option could either be available for individual consumers to opt 
into, or it could potentially become a citywide default option if the City of Tracy adopts a 
separate resolution at a later date, instead of EBCE’s Bright Choice option.  In order to 
request this type of option (if created) be made available to Tracy’s electricity 
customers, the City Council must pass a resolution to this effect.  If created, this service 
option will be only available for the next few years until the remaining nuclear power 
plant in California ceases to operate which is scheduled to happen in 2024-2025. 

Staff is recommending that the City Council approve a resolution to request EBCE’s 
Board to accept a nuclear power electricity allocation from PG&E and allow for that 
power to be available to City of Tracy consumers as an option, should a nuclear power 
option come to fruition.  Nuclear power option provides 100% carbon free electricity.  
Staff believes that including the power electricity option would help the City achieve its 
climate action plan goals and will make the City more competitive in applying for State 
and Federal grants related to traffic and transportation projects. Some of the Alameda 
County cities including Albany, Dublin, Pleasanton and Hayward have also made similar 
requests to EBCE. 

STRATEGIC PLAN 

This agenda item is a routine operational item and does not relate to the Council’s 
strategic plans. 

FISCAL IMPACT 

Nuclear power will be an additional electric power option available to the City of Tracy 
consumers.  The fiscal impact to the consumers for selection of this option will not be 
known until the program is in place and the rates are adopted. 

RECOMMENDATION 

Staff recommends that the City Council, by resolution, authorize East Bay Community 
Energy to accept a nuclear power electricity allocation from PG&E to create a carbon 
free option for electricity consumers in the City of Tracy. 

Prepared by: Kul Sharma, Director of Utilities 

Reviewed by: Midori Lichtwardt, Assistant City Manager 

Approved by: Jenny Haruyama, City Manager 



RESOLUTION 2020-____ 

AUTHORIZING THE EAST BAY COMMUNITY ENERGY AUTHORITY TO ACCEPT A 
NUCLEAR POWER ELECTRICITY ALLOCATION FROM PG&E TO CREATE A CARBON 

FREE OPTION FOR ELECTRICITY CONSUMERS IN THE CITY OF TRACY 

WHEREAS, EBCE is a consortium of eligible Alameda County cities and the City of 
Tracy, and 

WHEREAS, EBCE’s purpose is to provide more renewable and carbon-free electric 
supply options to consumers.  EBCE will replace PG&E for the City’s electric power generation, 
and 

WHEREAS, On October 1, 2019, the City Council adopted an ordinance implementing 
the Community Choice Aggregation Program through which EBCE will provide a renewable 
and alternative energy (electric supply) choices to City of Tracy consumers, and 

WHEREAS, EBCE offers electricity customers within its member-jurisdictions multiple 
service options at various rates, including those that are 100% renewable, and/or 100% carbon-
free, and/or a mixture of renewable and conventional energy resources, and 

WHEREAS, All of EBCE’s service options meet or exceed the State of California’s 
Renewable Portfolio Standards (“RPS”), which can help member-jurisdictions meet their Climate 
Action Planning goal, and 

WHEREAS, EBCE endeavors to provide competitively priced energy options to all 
eligible residential, commercial, municipal and low-income customers throughout its service 
area, while expanding access to renewable and carbon-free resources, and administering 
innovative energy-related programs, and 

WHEREAS, While PG&E will be still responsible for transmission and distribution of 
electricity energy, consumers will now have the option to use either EBCE’s energy supply or 
continue using electricity generated by PG&E (the latter of which was 44% nuclear in 2019, the 
most recent year reported), and 

WHEREAS, Electricity customers in the City of Tracy may request to change their EBCE 
service option and/or opt out of EBCE service at any time; 

WHEREAS, EBCE staff has indicated its Board of Directors is exploring accepting a 
nuclear power electricity allocation from PG&E from 2021-2023 to create a new, carbon-free 
energy option at price parity with PG&E for member-jurisdictions that request such an option; 

WHEREAS, Addition of the nuclear power option to the City’s electricity consumers will 
assist the City achieving its climate action plan goals and will make the City more competitive in 
applying for State and Federal grants for traffic related projects;  
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NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Tracy 

hereby authorizes The East Bay Community Energy Authority to accept a nuclear power 
electricity allocation from PG&E to create a carbon free option for electricity consumers in the 
City of Tracy. 

 
The foregoing Resolution 2020-____ was adopted by Tracy City Council on the 17th day 

of November, 2020, by the following vote: 
 

AYES:  COUNCIL MEMBERS: 

NOES:  COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 
 

 
             
      MAYOR 
ATTEST: 
 
     
CITY CLERK 



November 17, 2020 

AGENDA ITEM 3.B 

REQUEST 

CONDUCT PUBLIC HEARING TO CONSIDER AMENDMENT TO THE SAN JOAQUIN 
COUNTY MULTI-SPECIES HABITAT CONSERVATION AND OPEN SPACE PLAN 
DEVELOPMENT FEE TO INCREASE THE FEE FOR 2021 

EXECUTIVE SUMMARY 

In 2001, the City began participating in the San Joaquin County Multi Species Habitat 
Conservation and Open Space Plan (SJMSCP) established by the San Joaquin Council 
of Governments (SJCOG, Inc.).  The fees for participation in the plan were established in 
2001 and updated annually since then.  Each participating local agency must adopt the 
SJMSCP and updated fees.  Based on SJMSCP’s updated five-year financial analysis, 
land sales comparables and the Consumer Price Index is being updated for 2021.  The 
revised fees represent an overall 35.4 percent increase from the fees collected in 2020. 

DISCUSSION 

The San Joaquin County Multi-Species Habitat Conservation and Open Space Plan 
(SJMSCP) acts as a mechanism to streamline compliance with federal and state 
endangered species acts.  The City adopted the SJMSCP in 2001 as a means to 
streamline the development process for projects constructed in Tracy.  While 
participation is voluntary on behalf of developers, paying a fee to SJCOG, Inc. and 
having them administer the SJMSCP (e.g. procure easements, maintain preserves) 
enables developers and the City to avoid costly and lengthy negotiations with the US 
and California Fish and Wildlife Service agencies. 

In 2001, the City Council approved a resolution authorizing the collection of a 
development fee for participation in the SJMSCP.  The fee is based on classification of 
habitat type (Attachment A – City of Tracy Land Category / Pay Zones Map).  The 
methodology for determining the fee is based upon a Financial Analysis Model approved 
by the SJCOG, Inc., and it is evaluated every five years and updated as needed.  The 
formula for updating the fee is categorized into three distinct components to better 
calculate an accurate fee per acre [FEE = Category A (acquisition) + Category B 
(assessment & enhancement) + Category C (management & admin)].  The final 
mitigation fees reflect true costs in each category and other real costs associated to fulfill 
the goals of the plan.   

In 2020, SJCOG staff and the Habitat Technical Advisory Committee (HTAC) Financial 
Subcommittee with assistance from consulting firm Hausrath Economics Group (HEG) 
conducted the five-year update to the Financial Analysis Model. The last updates to this 
model were in 2007, 2011, and 2016.  The update focused on the categories of the fee 
model regarding land costs to be used for mitigation, required restoration/enhancement 
costs on preserve lands, and monitoring, management and administration of the 
program and preserves.  
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The proposed 2021 SJMSCP development fees were adjusted using the recommended 
2020 SJMSCP 5-Year Financial Analysis Model Update for the respective categories.  
The development fees for year 2021 (Table 1, below) represent an overall 35.4 percent 
increase from the fees established for 2020.  Each participating local agency must adopt 
the updated fees to continue participation in the SJMSCP.  All of the land within and 
adjacent to the current City limits are classified as Open Space or AG/Natural, as there 
are no vernal pools near the City of Tracy.   

Table 1 – SJMSCP Development Fees to Be Adopted for 2021 
Habitat Type Category A Category B Category C Total Fee Rounded Fee 
Other Open Space $5,870 .00 $2,471.00 $341.00 $ 8,682.00 $8,682 
Natural/Ag Lands $11,740.00 $4,942.00 $681.00 $17,363.00 $17,363 
Vernal Pool 
Grasslands $57,036.00 $12,826.00 $1,682.00 $71,544.00 $71,544 

Vernal Pool Wetted $56,057.00 $103,580.00 $1,649.00 $161,286.00 $161,286 

Table 2 illustrates the history of the SJMSCP development fees over the years since the 
funding shortfall was noted by the permitting agencies in 2006.  The fees can fluctuate 
primarily based on the Category A – acquisition component of the fee formula over time. 

Table 2- History and Annual Percentage Change for SJMSCP Development Fees 

Category A (acquisition) – Comparable Land Sales 
This category is directly related to land valuation based on comparable land sales in San 
Joaquin County in specific zones of the plan area (Central Zone, Central Southwest 
Transition Zone and Delta Zone) over an established 2-year period meeting the 
established criteria used for comparable land sales.  Cost estimates for this category will 
continue to be evaluated on a yearly basis by taking all qualified fee title comparable 
sales in each zone to set a weighted cost per acre similar to the methodology in the 
Financial Analysis Update in 2016 but without SJCOG, Inc. easement appraisals.   

2007
Financial

Update#

Agriculture/Natural

$69,858 $71,125 $78,353 $77,720 $81,989 $78,311 $80,972 $85,631 $90,273 $109,737 $116,871 $101,033 $100,788 $161,286 

(wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted) (wetted)

$34,958 $35,143 $40,565 $38,328 $41,534 $37,087 $39,047 $42,784 $46,869 $66,437 $72,523 $54,576 $52,833 $71,544 

(upland) (upland) (upland) (upland) (upland) (upland) (upland) (upland) (upland) (upland) (upland) (upland) (upland) (upland)

-5.3% 14.4% 3.6% -9.3% 8.4% -11.6% 4.6% 9.4% 7.2% 14.2% 8.9% -30.9% -4.3% 35.4%

2012Fee Category 2008 2009 2010 2011 2019

$6,511 $6,165 $7,052 $7,307 $6,631 $7,195 $6,364 $6,656 $7,281 

2013 2014 2015 2016 2017 2018

$6,700 

$13,022 $12,329 $14,104 $14,615 $13,262 $14,372 $17,808 $19,400 

$7,807 $8,905 $9,701 

2021

$8,682 

$17,363 

Percentage of 
Change Yearly

2020

$6,412 

$12,822 

Multi-Purpose 
Open Space

Vernal Pools

$80,760 
(wetted)

$42,071 
(upland)

$13,399 $12,711 $13,295 $14,543 $15,596 
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This 2020 fee model update also revises the fee title/easement valuation percentage 
method for determining the cost of easement acquisition in the model to be lowered to 
56% with a mid-term review of the 5-year term based on the data collected by SJCOG, 
Inc. staff.  The collected data by SJCOG, Inc. staff tracks easements by appraisals 
which indicate the value of the property in the “before” condition and the value of the 
property encumbered by the SJCOG, Inc. easement.  This data (which only becomes a 
richer database over time) provides the basis for calculating average percentage of 
easement acquisition of fee title value that reflects actual SJCOG, Inc. experience with 
easement terms and conditions.   

The model update results in a 44% increase in the Agricultural/Natural Habitat types of 
Category A (Acquisition) component to be $11,740.00.  The reason for the increase is 
the rise in comparable fee title land sale values. 

Category B (assessment & enhancement) - Consumer Price Index w/ Model Data 
Update 
The recommended changes to this category include updated and refined cost factors for 
biological site assessment, preserve enhancement and management planning, and 
preserve enhancement unit costs.  These unit costs reflect current assessment of 
enhancement practices for different types of preserve lands.  In addition, the updated 
analysis redistributes preserve acres between grasslands and agricultural landscapes to 
more accurately reflect the mitigation purposes described in the adopted SJMSCP.  

Going forward, the unit cost factors (per acre or per year for some items) will be adjusted 
only by the California CPI.  However, the total cost for Category B is also a function of 
the SJMSCP Annual Report data updated annually with the acres remaining to be 
acquired and the number of years remaining in the permit term.  The fee per acre is a 
function of those total calculated costs and the land conversion acres remaining.   

The model update results in a 29% increase in the Agricultural/Natural Habitat types of 
Category B (Assessment & Enhancement) component to be $4,942.00. 

Category C (management & administration) - Consumer Price Index  
The recommended changes to this category include refined monitoring cost factors and 
updated management and administration cost factors that are based on analysis of 
SJCOG, Inc. spending in these categories.  The update includes refinement to the 
approach to post-permit costs and pivoting to a more robust diversified endowment 
investment strategy for a higher return on investment yield that provides for a net annual 
yield of 3.25% after absorbing inflation and management costs.  

Annual cost updates will continue to use the California Consumer Price Index (CPI), as 
reported by the California Department of Finance, for the preceding 12-month fiscal year 
(e.g. July – June) to keep up with inflation on an annual basis.   

The model update results in a 20% decrease in the Agricultural/Natural Habitat types of 
Category C (Management, Monitoring & Administration) component from prior years to 
be $681.00. 



Agenda Item 3.B 
November 17, 2020 
Page 4 

As previously mentioned, participation in the SJMSCP is voluntary.  Projects 
participating under the SJMSCP benefit from a pre-determined streamlined processing 
of the project rather than navigating through a potentially very long, cumbersome and 
expensive regulatory process outside the habitat plan.  By opting for participation, the 
project can choose any number of ways to provide mitigation for the impacts of the 
project through the plan and even control much of the mitigation, costs if desired.  The 
options are: 

1. Pay a fee;
2. Redesign the project to avoid/minimize impacts;
3. Provide land in lieu of the SJMSCP fee which the project will negotiate the
easement/fee title costs (Category A component); or
4. Any combination of the above options.

Alternatively, the project proponent can choose to not participate in the plan (opt out) 
and fulfill mitigation requirements on their own with state and federal permitting agencies 
independently. 

FISCAL IMPACT 

This agenda item will not require any specific expenditure of funds.  All of the fees 
collected with each project will be applied toward the SJMSCP. 

STRATEGIC PLAN 

This agenda item does not relate to any of the Council’s Strategic Plans.  

RECOMMENDATION 

Staff recommends that the City Council approve, by adoption of a resolution, the 
updated development fees for the San Joaquin County Multi-Species Habitat 
Conservation and Open Space Plan, as shown in the City Council resolution dated 
October 20, 2020. 

Prepared by:   Kimberly Matlock, Associate Planner, City of Tracy 
Steve Mayo, Senior Regional Planner, SJCOG, Inc. 

Reviewed by:  Bill Dean, Assistant Development Services Director 
Karin Schnaider, Finance Director 
Andrew Malik, Assistant City Manager 
Midori Lichtwardt, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 

Attachment A – City of Tracy Land Category / Pay Zones Map 



Attachment A



RESOLUTION 2020-_____ 
 

ADOPTING AMENDED DEVELOPMENT FEES FOR THE SAN JOAQUIN COUNTY MULTI-
SPECIES HABITAT CONSERVATION AND OPEN SPACE PLAN FOR 2021 

 
 

WHEREAS, In 2001, the City Council of the City of Tracy adopted Resolution No. 2001-
396 to establish the authority for collection of a Development Fee for the San Joaquin County 
Multi-Species Habitat Conservation and Open Space Plan (SJMSCP) for all new developments 
pursuant to the SJMSCP within the City of Tracy, and  
 

WHEREAS, A “Fee Study” dated July 16, 2001 was prepared, which analyzed and 
identified the costs, funding, and cost-benefit of the San Joaquin County Multi-Species Habitat 
Conservation and Open Space Plan, and 
  

WHEREAS, The purpose of the SJMSCP Development Fee is to finance the goals and 
objectives of the SJMSCP that include, but are not limited to, preserve land acquisition, 
preserve enhancement, land management, and administration that compensate for such lands 
lost as a result of future development in the City of Tracy and in San Joaquin County, and 
 
  WHEREAS, After considering the Fee Study and the testimony received at the public 
hearing, the Tracy City Council approved said report; and further found that the future 
development in the City of Tracy will need to compensate cumulative impacts to threatened, 
endangered, rare and unlisted SJMSCP Covered Species and other wildlife and compensation 
for some non-wildlife related impacts to recreation, agriculture, scenic values and other 
beneficial Open Space uses, and 
 
 WHEREAS, The Tracy City Council approved updated SJMSCP Development Fees 
annually since 2006, and  
 

WHEREAS, The current SJMSCP Development Fee for open space lands is $6,412 an 
acre for the year 2020 due to annual adjustments consistent with the SJMSCP, and  
 

WHEREAS, The current SJMSCP Development Fee for natural lands and agricultural 
lands is $12,822 an acre for the year 2020 due to annual adjustments consistent with the 
SJMSCP, and 
 

WHEREAS, The updated fee per acre for open space lands as adjusted pursuant to land 
sale comparables and the Consumer Price Index for the year 2021 is $8,682, and 
 

WHEREAS, The updated fee per acre for natural lands and agricultural lands as 
adjusted pursuant to land sale comparables and the Consumer Price Index for the year 2021 is 
$17,363, and  
 

WHEREAS, To ensure that the SJMSCP development fees keep pace with inflation, 
annual adjustments, based on the method set forth in this resolution, shall be made to the fees 
annually, and  
 
     WHEREAS, The method of annual adjustments was modified in 2011, 2016 and again in 
2020, and 
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WHEREAS, The 2020 adjustment resulted in a minor change to category “A” with an 
adjustment to the easement to fee title percentage used in the fee model and category “C” with 
pivoting to a more robust diversified endowment investment for higher return on investment, and 
 

WHEREAS, The City Council conducted a Public Hearing on November 17, 2020 to 
consider an amendment to the SJMSCP development fees, and 

 
 WHEREAS, The updated fees were available for public inspection and review in the 
office of the City Clerk for more than 10 days prior to the date of this Public Hearing;  
 

NOW, THEREFORE, BE IT RESOLVED, That: 
 

1. The City Council finds and declares that the purposes and uses of the Development 
Fee, and the determination of the reasonable relationship between the fees’ uses and 
the type of development project on which the fees are imposed, are all established in 
Resolution No. 2001-050 and No. 2007-021, and remain valid, and the City Council 
therefore adopts such determinations. 

 
2. The City Council finds and declares that since adoption of Resolution No. 2001-050 and 

No. 2007-021, the cost of land has changed in San Joaquin County and that in order to 
maintain the reasonable relationship established by Resolution No. 2001-050 and No. 
2007-021, it is necessary to adjust the Development Fee for the San Joaquin County 
Multi-Species Habitat Conservation and Open Space Plan. 

 
3. The City Council adopts a 2021 Development Fee for open space in the amount of 

$8,682 an acre, as adjusted pursuant to land sale comparables and the Consumer Price 
Index, as shown in Exhibit 1 attached hereto. 

 
4. The City Council adopts a 2021 Development Fee for natural lands and agricultural land 

in the amount of $17,363 an acre as adjusted pursuant to land sale comparables and the 
Consumer Price Index, as shown in Exhibit 1 attached hereto. 

 
5. The City Council adopts a 2021 Development Fee for vernal pool habitat and multi-

purpose open space conversion in an amount consistent with the table identified in 
Exhibit 1 and attached hereto. 

 
6. The Fee provided in this resolution shall be effective on January 1, 2021, which is at 

least sixty days after the adoption of this resolution.  
 
 
 

* * * * * * * * * * * * * * * * * * * * 
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The foregoing Resolution 2020-_____ was adopted by the Tracy City Council on the 
17th day of November 2020, by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES:  COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 

_________________________________ 
MAYOR 

ATTEST: 

__________________________________ 
CITY CLERK 



SJCOG, Inc. 

555 East Weber Avenue ● Stockton, CA 95202 ● (209) 235-0600 ● FAX (209) 235-0438 

San Joaquin County Multi-Species Habitat Conservation & 
Open Space Plan (SJMSCP) 

2021 Updated Habitat Fees* 
Habitat Type Fee Per Acre 

Multi-Purpose Open Space $8,682 
Natural $17,363 
Agriculture $17,363 
Vernal Pool - uplands $71,544 
Vernal Pool - wetted $161,286 

* Effective January 1, 2021 – December 31, 2021

\ 
2021 Endowment Fees with In-lieu Land** 

Type of Preserve Enhancement 

Cost/acre 

Land 

Management 

Cost/acre 

TOTAL PER 
ACRE 

ENDOWMENT 
Agricultural Habitat Lands $4,942.00  $681.00 $5,623.00 
Natural Lands $4,942.00  $681.00 $5,623.00 
Vernal Pool Habitat 

Vernal Pool Grasslands $12,826.00  $1,682.00  $14,508.00 
Vernal Pool Wetted $103,580.00  $1,649.00  $105,229.00 
** Effective January 1, 2021 – December 31, 2021 in lieu of fees to be used as the endowment for the 
dedicated land preserves (Category B + C) based on impacted acres. 

VELB Mitigation 
A special fee category shall apply when removal of the Valley Elderberry Long-horned Beatle 
(VELB) habitat of elderberry shrubs occurs.  The fee shall be paid to SJCOG, Inc. or a VELB 
mitigation bank approved by the Permitting Agencies.  The current fee, as established in the VELB 
Conservation Fund Account managed by the Center for Natural Lands Management, and approved by 
the USFWS, is $1,800 per VELB Unit (one unit= one stem over 1" in diameter at ground level which 
is removed).  Fees shall be established by the JPA during preconstruction surveys (i.e., counts of stems 
to be removed with and without exit holes shall be completed during preconstruction surveys) and 
shall be paid to the JPA prior to ground disturbance or stem removal, whichever comes first. 

Sol Jobrack 

CHAIR 

Leo Zuber 

VICE CHAIR 

Andrew T. Chesley 

PRESIDENT 

Member Agencies 

CITIES OF  

ESCALON,  

LATHROP,  

LODI,  

MANTECA,  

RIPON,  

STOCKTON,  

TRACY, 

AND 

THE COUNTY OF  

SAN JOAQUIN 

Exhibit 1



November 17, 2020 
 

AGENDA ITEM 3.C 
 

REQUEST 
 

RECEIVE UPDATE ON NEGOTIATIONS REGARDING A PROJECT LABOR 
AGREEMENT WITH THE SAN JOAQUIN BUILDING TRADES COUNCIL THAT 
WOULD APPLY TO CERTAIN PUBLIC CONSTRUCTION CONTRACTS AWARDED 
BY THE CITY AND PROVIDE DIRECTION TO STAFF  

 
EXECUTIVE SUMMARY 
 

Pursuant to direction from City Council, staff has been negotiating terms of a potential 
project labor agreement (PLA), which would establish important requirements regarding 
workforce and contracting on certain City public construction projects (commonly 
referred to as capital improvement projects (“CIPs”)). The City’s negotiating team (City 
team) and the San Joaquin Building and Construction Trades Council (Trades Council) 
have met for numerous negotiation sessions, and exchanged several draft proposals.  
However, the City team and the Trades Council have been unable to reach agreement 
on a full proposed agreement to recommend to City Council for approval. There are 
several unresolved issues, including the important matter of the dollar threshold that 
would trigger application of the PLA to a City construction contract.  
 
Because of the complexity of the proposed agreement, and because it would affect 
various issues of public interest, staff wishes to ensure that Council is fully briefed on the 
agreement and the outstanding issues. Council is not being asked to approve an 
agreement at the present time; staff requests that the Council provide direction regarding 
desired resolution of outstanding issues. 

  
BACKGROUND 

 
A PLA is a pre-hire collective bargaining agreement between one or more labor 
organizations (generally negotiated by the local building trades council) and the owner of 
one or more construction projects.  The PLA establishes key terms and conditions of 
employment on the project work.  The purpose of a PLA is to facilitate construction of the 
project with minimal labor-related disruptions that would adversely impact the public 
and/or delay the project.  PLAs also can advance additional public purposes relating to 
job and training quality, and in some cases local and/or disadvantaged hiring.  
 
Generally, the terms of the agreement apply to all contractors and subcontractors who 
are awarded contracts on a City construction project.  PLAs typically include provisions 
that prohibit unions from engaging in strikes, and contractors from engaging in lockouts, 
in relation to the covered construction project.  In exchange for the unions’ commitment 
not to engage in labor stoppages, PLAs require both union and non-union contractors 
working on the project to comply with terms of union collective bargaining agreements.  
PLAs generally require that contractors hire workers referred from union hiring halls, and 
that all workers pay dues or fees to the applicable union while employed on the project.  
Furthermore, contractors must comply with compensation provisions of collective 
bargaining agreements, including contribution to union trust funds.  PLAs also contain 
procedures to resolve disputes between unions regarding work assignments without 
labor disruption.   
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Since the late 1990s, public sector PLAs have been used in many jurisdictions in 
California, particularly the San Francisco Bay Area. Initially, these PLAs only covered 
large construction projects, such as San Francisco International Airport (1995) and the 
Port of Oakland (1999), where the value of the covered work exceeded $1 billion.  
However, more recently, many jurisdictions – starting with school districts and then 
municipalities and counties – began applying PLAs comprehensively, meaning to 
multiple smaller projects that cumulatively have significantly less value than earlier 
PLAs.  Several dozen PLAs have been negotiated in Alameda and Contra Costa 
Counties.  However, PLAs are relatively new in San Joaquin County.  Staff has found 
only two precedents for PLAs adopted by public entities in the county: City of Stockton’s 
PLA (2016) and Delta Community College. 

 
 Negotiations to Date  
 

On September 3, 2019, City Council directed staff to initiate negotiations of a PLA with 
the Trades Council.  The City’s negotiating team includes Assistant City Manager 
Andrew Malik, City Engineer Robert Armijo; Human Resources Director Kimberly 
Murdaugh; and City Attorney Leticia Ramirez.  In addition, the City retained the services 
of special counsel Renne Public Law Group (RPLG), a firm with extensive experience 
negotiating PLAs on behalf of public entities throughout California. 

 
The City Team and the Trades Council held in-person negotiation sessions on October 
28, 2019; November 6, 2019; November 21, 2019; December 4, 2019; February 25, 
2020; and March 9, 2020.  The Trades Council cancelled a negotiation session 
scheduled for January 8th.  Negotiations were suspended in mid-March due to the 
COVID-19 emergency.  The parties met virtually on July 14, 2020 and August 13, 2020. 
To supplement the negotiating sessions with full teams, the negotiating parties’ attorney 
representatives have met separately to discuss line edits and technical issues on various 
occasions.  Over the course of these negotiations, the City and the Trades Council have 
traded several complete proposals and counterproposals, in the form of draft 
agreements, term sheets, and position letters.   

 
During the course of these negotiations, the City has received public input from various 
parties regarding the prospect of the City entering into a PLA, including meeting with 
various local contractors and representative from construction industry groups.  In 
addition, members of the City Team have reached out to contacts in other jurisdictions to 
obtain information regarding PLA implementation. 
 
The City Team’s goal throughout this process has been to reach agreement with the 
Trades Council on a complete agreement that staff could recommend that the Council 
approve.  Unfortunately, however, we have not been able to reach agreement on several 
“deal points” regarding the PLA; these are described in further detail below (Outstanding 
Issues).   
 
The City Team and the Trades Council have reached agreement on numerous 
substantive issues, encompassing the bulk of a prospective agreement.  Agreed issues 
include: 

 
• term of agreement of three years;  
• requirement that both union and non-union contractors pay compensation as 

required by collective bargaining agreements; 
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• prohibitions on labor stoppages by unions or contractors, including expedited dispute 
resolution systems and liquidated damages in case of violation; 

• expedited resolution systems for disputes regarding assignment of work between 
different unions, with a commitment of no work stoppages during dispute resolution; 

• procedures and topics for pre-job conferences; 
• exclusions of coverage of work performed by City employees, and certain categories 

of non-construction workers;  
• prohibition of discrimination based on race, national origin, religion, sex, sexual 

orientation, political affiliation, or membership in a labor organization in hiring and 
dispatching workers for covered projects;  

• ratio between Core Workers and hiring hall workers for non-union contractors; and 
• technical terms, including: duration of PLA coverage when a project is being deemed 

completed; mechanisms for contractors becoming bound by the PLA; and other 
matters. 

 
The Trades Council’s latest draft proposal is attached to this report as Attachment A, for 
informational purposes.  Redlines in Attachment A indicate the differences between the 
Trades Council’s proposal, and the most recent City proposal.  

 
Outstanding Issues  
 
The following are key items that remain unresolved: 

 
• Threshold for PLA Coverage.  In general, while a PLA offers important benefits to 

the City and the public, it is an untested approach in Tracy and the City Team 
recommends an initial application of the PLA’s on larger projects with a dollar 
threshold of $6 million or more.  (See Attachment A, Section 1.8.)  The Trades 
Council has proposed a threshold of $1.5 million, however, larger projects are better 
equipped to absorb the administrative costs of application of the PLA and attract a 
robust bidder response.  The City Team’s proposal of $6 million is higher than other 
PLAs, however the team informed the Trades Council that if the parties reached 
agreement on other provisions including those relating to core workers the City Team 
would be supportive of lowering the threshold amount. As stated above the initial 
term of the PLA is proposed to be three years.  If the City’s experience during the 
initial term is positive, the City may consider extending the term and also adjusting 
the threshold. The City Team recommends a formal review eighteen months 
following the application of the PLA to evaluate the threshold and other terms of the 
agreement.  
 

• Cost Control.  The City Team proposed two measures to ensure that the PLA did 
not drive up costs by discouraging bids from non-union contractors.  City proposals 
included a “carve out” of 10% of subcontract dollar value that can be performed 
without PLA coverage; and a City option to re-bid without PLA coverage if bids come 
back higher than 25% above engineers’ estimate.  The Trades Council has not 
agreed to either of these proposals.   
 

• Terms of Non-union Contractor Participation / Core Workers.  The PLA is 
required by law to allow both union and non-union contractors to participate.  The 
PLA therefore includes terms regarding participation of non-union contractors on 
covered projects.  Ensuring that non-union contractors can participate under 
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reasonable terms is important for cost-control and to promote competition for City 
projects.  Note that non-union contractors performing work under the PLA are 
required to comply with all compensation requirements of union collective bargaining 
agreements while their employees can voluntarily agree to pay union dues.   

 
The “core workers” provision of a PLA provides terms for non-union contractors to 
utilize their existing workforce on a PLA project, as opposed the requirement to hire 
workers from a union hiring hall.  The more restrictions there are for who can be a 
core worker, the harder it is for a non-union contractor to participate on PLA projects, 
and the less likely they are to bid.  Limitations on use of existing crews is often raised 
by non-union contractors as a concern regarding PLAs. 
 
While the parties have agreed on the ratio between core workers and union hiring 
hall workers for non-union contractors, however we do not agree on the more basic 
terms of who can qualify as a core worker, and which contractors can retain core 
workers.  (See Attachment A, Section 9.3.)   
 
The City Team proposal includes a provision for non-union contractors to use their 
core workers up to the agreed limit (See Attachment A, Section 9.3.)   A core worker 
is defined as an individual who has worked for the contractor for a set number of 
hours and possesses proper licenses. The language the City Team has proposed is 
consistent with the vast majority of existing PLAs in the Bay Area. Limitations on use 
of existing crews is often raised by non-union contractors as a concern regarding 
PLAs. The more restrictions there are for who can be a core worker, the harder it is 
for a non-union contractor to participate on PLA projects, and the less likely they are 
to bid.  The City team’s believes this is a reasonable compromise allowing non-union 
contractors to use qualified members of their existing crews on PLA jobs while 
requiring them to balance those crews with union workers from hiring halls.  Allowing 
core workers is also a key cost-control issue, because it allows specialized 
contractors to use a portion of their trained workforce. 
 
The Trades Council has proposed requirements for non-union contractors utilizing  
core workers to be either a local business or the particular core workers used must 
be local residents.  This language is not consistent with similar PLAs.  In addition, the 
Trades Council proposal includes a requirement for core workers to meet additional 
standards regarding work experience and knowledge beyond industry or legal 
requirements. The determination of whether a core worker meets these requirements 
may subject the non-union contractor to the grievance procedure if the unions 
disagree with contractors’ assessment of their core workers qualifications.  
 

• Local Hiring.  In an effort to provide employment opportunities to Tracy residents on 
PLA projects the City Team has proposed the establishment of an effective local 
hiring program. However, we have not achieved an agreement with the Trades 
Council on use of apprentices and percentage goals, discussed below. The City’s 
draft conceptual proposal, to be implemented through the City construction 
contracts/bid package is attached as Attachment B, for Council’s review and 
information.   
 
PLA terms related to local hiring include the following unresolved issues: 
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o Use of Local Apprentices.  The Trades Council has proposed that only 
apprentices from union-affiliated apprenticeship programs are eligible to work 
on covered projects.  The City team agrees that the unions run strong 
programs, but has proposed that non-union contractors also be allowed to 
draw apprentices who are Tracy residents from state-approved programs that 
are not affiliated with a union.  (See Attachment A, Section 8.1.)  The 
rationale for this proposal is to ensure that Tracy residents beginning their 
careers, who happen to be enrolled in non-union apprenticeship programs 
that are approved by the State of California’s Division of Apprenticeship 
Standards, are permitted to work on covered projects.   
 

o Percentage goals.  In the attached proposed local hiring program, the City 
Team recommends City resident hiring goals for each contractor of 25% of all 
work hours, and 25% of apprentice hours for new local apprentices.  The 
Trades Council has proposed 30% hiring goals for journey-level and 
apprentice workers for each project, which could be met by residents of the 
City, the County, or adjoining counties (with City residents having first priority.  
(See Attachment A, Section 9.6.)  The City Team’s proposal will create more 
direct job opportunities to Tracy residents and would be focused on 
contractor’s participation, as opposed to compliance through utilization of 
residents of a four-county region.  While the City Team’s proposal includes 
ambitious local hiring goals, the City’s proposal includes a provision for 
contractors unable to secure a qualified local workforce due to lack of 
availability will not be found to be out of compliance.  

 
• Modular Construction.  In recent years, the City has contracted with off-site 

modular construction facilities to construct certain components of City projects, such 
as prefabricated bathroom facilities in certain park projects.  Given the rapidly-
changing field of construction technology, the City Team would like to ensure that the 
“off-site” coverage provisions of the PLA do not interfere with the City’s ability to 
utilize the full range of construction techniques, taking into account cost, quality, and 
speed of construction.  This may be particularly important if the City desires to rapidly 
construct low-cost housing units in the future.  
 
For this reason, the City Team proposed that the off-site fabrication provision of the 
PLA include the limitation: “[O]ff-site construction of complex modular components 
that involve work within multiple prevailing wage scopes does not constitute Covered 
Work.”  The Trades Council has not agreed to this language. (See Attachment A, 
Section 2.3.2.)   
 

• Technical Provisions.  There are several technical provisions of the PLA that may 
have implications for the City during implementation and therefore the City Team and 
Trades Council have not reached agreement.  
 

o Warranty.  The City Team proposed language clearly indicating that the PLA 
would not be applied in cases where application would void a product 
warranty.  (Some equipment warranties require installation by certain 
contractors or workers, which could conflict with PLA requirements.)  The 
Trades Council has not agreed to this language. The Trades Council 
proposed language requiring an independent assessment of the rationale for 
a manufacturer’s requirement, and making this process subject to the 



Agenda Item 3.C 
November 17, 2020 
Page 6 

grievance process  which could  impair the City’s ability  to  purchase and 
install equipment in a manner that would protect warranty coverage.  (See 
Attachment A, Section 2.4.5.)  Clear warranty language is especially 
important because modern buildings contain many proprietary electronic 
systems that require all work performed on the system to be done by factory-
certified experts. 

o Dispute Resolution.  As this is a new and complex agreement for the City
and for many local contractors, disputes regarding PLA interpretation,
coverage, and compliance may arise.  The City Team has proposed
language allowing the City to become a party to grievances for which the City
has a direct interest in the outcome (financial, policy, or administrative).  The
Trades Council has not agreed to this proposal.  (See Attachment A, Section
13.4.)

o Indemnification.  As with many types of public contracts (including public
construction contracts), the City proposed inclusion of an indemnification
clause, protecting the City’s financial interests in case of claims filed against
the City based on the City’s application of the PLA to public projects.  The
Trades Council has not accepted this language.  (See Attachment A, Sec.
19.)

FISCAL IMPACT 

There is no fiscal impact associated with this item.  The implementation of the PLA could 
potentially impact the City’s ability to attract a robust bidder response for CIPs.  The City 
Team’s proposals are consistent with the City’s fiscal priorities (e.g. protect warranty and 
City indemnification) while encouraging local preference on contracting and hiring.  

STRATEGIC PLAN 

This agenda item does not relate to Council Strategic Priorities 2019-20. 

RECOMMENDATION 

Staff requests that the City Council provide staff direction on the outstanding issues 
described above.   

Prepared by: Leticia Ramirez, City Attorney 
Julian Gross, Esq. RPLG 

Reviewed by: Kimberly Murdaugh, Human Resources Director 
Robert Armijo, PE, City Engineer / Assistant Development Services Director 
Karin Schnaider, Finance Director  
Andrew Malik, Assistant City Manager 

Approved by:  Jenny Haruyama, City Manager 

ATTACHMENTS 



 
 
Attachment A 
 
 
San Joaquin Building Trades Council’s draft proposal, September 25, 2020 (redlines 
against the City Team’s previous proposal)   
 
 
 
 
 



CITY OF TRACY 
COMMUNITY WORKFORCE AND TRAINING AGREEMENT 

INTRODUCTION/FINDINGS 

This Community Workforce and Training Agreement is entered into this ____ day of _______________, 
20____, by and between the City of Tracy (hereinafter the “City”), the San Joaquin Building and Construction 
Trades Council (hereinafter the “Council”), and its affiliated local Unions that have executed this Agreement 
(referred to collectively herein as the “Union(s)”).  Contractors and subcontractors of any tier shall become signatory 
to this Agreement by signing the “Agreement to be Bound” (Addendum A) (hereinafter the “Contractor(s)/ 
Employer(s)”).  

The purposes of this Agreement are to promote the efficiency of construction operations through the use of 
skilled labor resulting in quality construction outcomes, and to provide for the peaceful settlement of labor disputes 
and grievances without strikes or lockouts, thereby promoting the public interest in assuring the timely and 
economical completion of the Covered Projects(s) covered by this Agreement; and to facilitate the training and 
employment of local workers in order to increase the pool of skilled labor for work on future City projects. 

WHEREAS, the timely and successful completion of Covered Projects is of the utmost importance to meet 
the needs of the City and avoid increased costs resulting from delays in construction; and 

WHEREAS, large numbers of workers of various skills will be required in the performance of construction 
work on Covered Projects and will be represented by the Unions who are signatory to this Agreement and employed 
by the Contractors and subcontractors who are also signatory to this Agreement; and 

WHEREAS, the use of skilled labor on construction work increases the safety of construction projects as 
well as the quality of completed work; and 

WHEREAS, it is recognized that on Covered Projects of this magnitude with multiple contractors and 
bargaining units on the job site at the same time over an extended period of time, the potential for work disruption 
may be substantial without an overriding commitment to maintain continuity of work; and 

WHEREAS, the interests of the general public, the City, the Unions, and the Contractors would be best 
served if the construction work proceeded in an orderly manner without disruption because of strikes, sympathy 
strikes, work stoppages, picketing, lockouts, slowdowns or other interferences with work; and 

WHEREAS, the City and the Unions desire to mutually establish and stabilize wages, hours and working 
conditions for the workers employed on the Covered Projects and to encourage close cooperation among the 
Contractors and the Unions so that a satisfactory, continuous and harmonious relationship will exist; and 

WHEREAS, the parties agree that one of the primary purposes of this Agreement is to avoid the tensions 
that might arise on the Covered Projects if Union and non-union workers of different employers were to work side 
by side on the Covered Projects, potentially leading to labor disputes that could delay completion of the Covered 
Projects; and 

WHEREAS, this Agreement is not intended to replace, interfere with, abrogate, diminish or modify 
existing local or national collective bargaining agreements in effect during the duration of the Covered Projects, 
insofar as a legally binding agreement exists between the Contractors and the Unions, except to the extent that the 
provisions of this Agreement are inconsistent with said collective bargaining agreements, in which event the 
provisions of this Agreement shall prevail; and 

WHEREAS, the City places high priority upon the development of comprehensive programs for the 
recruitment, training and employment of local residents and military veterans, and recognizes the ability of local 
pre-apprenticeship and apprenticeship programs to provide meaningful and sustainable career pathways in the 
construction industry; and 

WHEREAS, the contract(s) for construction work on the Covered Projects will be awarded in accordance 
with the applicable provisions of the California State Public Contract Code and all state, local and federal laws; and 



WHEREAS, the parties to this Agreement pledge their full good faith and trust to work toward the 
mutually satisfactory completion of the Covered Projects; 

NOW, THEREFORE, IT IS AGREED BETWEEN AND AMONG THE PARTIES HERETO, AS 
FOLLOWS: 

ARTICLE I  
DEFINITIONS 

1.1 “Agreement” means this Community Workforce and Training Agreement. 

1.2 “Agreement to be Bound” means the agreement (attached hereto as Addendum A) that shall be 
executed by each and every Contractor as a condition of working on Covered Projects. 

1.3 “City” means the City of Tracy, California and its governing board, officers, agents and 
employees, including managerial personnel. 

1.4 “Completion” means that point at which there is final acceptance by the City Council of a Covered 
Project and the City has filed a Notice of Completion. 

1.5 “Construction Contract” means a construction contract awarded by the City under Public Contract 
Code section 20161 for its Capital Improvements Program, and any subcontract thereunder, of any tierwhich 
Covered Work is performed. 

1.6 "“Contractor"” means any individual, firm, partnership or corporation (including the prime 
contractor, general contractor, construction manager, project manager, design-build entity, lease-leaseback entity or 
equivalent entity), or combination thereof, including joint ventures, and their successors and assigns, that is an 
independent business enterprise and that has entered into a Construction Contract.   

1.7 “Council” means the San Joaquin Building and Construction Trades Council. 

1.8 “Covered Project” means a Constructionany City public works construction project, subject to the 
Public Contract for whichCode, where the engineer’s estimate or the total cost of the actual bid amount(s) exceeds 
sixone million and five hundred thousand dollars ($6,0001,500,000).  The City shall not divide Construction 
Contracts to intentionally evade this monetary threshold.  The City and the Council may mutually agree in writing to 
add additional projects or components to be covered by this Agreement.  The term “Covered Project” applies to each 
and all projects as defined in this section, whether used in the singular or plural herein.  

1.9 “Covered Work” means tasks in furtherance of a Covered Project, specified for inclusionas set 
forth in Section 2.3, excluding tasks and activities specified for exclusion in Section 2.4. 

1.10 “Joint Apprenticeship Training Program” means a joint labor-management apprenticeship 
program currently registered with the State of California’s Division of Apprenticeship Standards. 

1.11 “Local Hiring Policy” means the City-established local hiring policy included in the City’s prime 
contracts. 

1.12 “Local Resident” means an individual domiciled in the City of Tracy. 

1.131.11 “Master Agreement” means the Master Collective Bargaining Agreement of a Union. 

1.14 “New Local Apprentice” means a Local Resident who at time of the individual’s commencement 
of Covered Work has completed less than 15% of the required apprentice work hours to attain journey-level status, 
in a state-registered apprenticeship program. 

1.151.12 “Project Manager” means the person(s) or entity(ies) designated by the City to oversee all phases 
of construction on a Covered Project and the implementation of this Agreement. 



1.161.13 “Union” or “Unions” means the San Joaquin Building and Construction Trades Council and its 
affiliated Unions that are signatory to this Agreement, acting on their own behalf and on behalf of their respective 
affiliates and member organizations whose names are subscribed hereto and who have through their officers 
executed this Agreement.  

ARTICLE II 
SCOPE OF AGREEMENT 

2.1 Parties:  The Parties to this Agreement are the City, the Council, and the Unions. This Agreement 
also applies to and is limited to all Contractors performing work under a Construction Contract on a Covered Project 
(including subcontractors at any tier) and their successors and assigns, the City, the Council, and the Unions.who 
shall become bound by this agreement by executing an Agreement to be Bound.  

2.2 Applicability:  This Agreement governs all Construction Contracts awarded on a Covered Project 
until Completion, as well as repairs, warranty work, or modifications or punch list work if pursuant to a 
Construction Contract, or when a Contractor performs work under a change order for the Construction Contract. 

2.3 Covered Work:  Covered Work includes, without limitation, all site preparation, surveying, 
construction, alteration, demolition, installation, improvement, remediation, retrofit, painting or repair of buildings, 
structures and other works, and related activities for Covered Projects that are within the craft jurisdiction of one of 
the Unions and that are directly or indirectly part of the Covered Projects, including, without limitation to the 
following examples, geotechnical and exploratory drilling, temporary HVAC, landscaping and temporary fencing, 
soils and materials testing and inspection, pipelines (including those in linear corridors built to serve the Covered 
Projects), pumps, pump stations, start-up, modular furniture installation, and final clean-up. Covered Work includes 
work done for the Covered Projects in temporary yards, dedicated sites, or areas adjacent to the Covered Projects, 
and at any on-site or off-site batch plant constructed to supply materials to the Covered Projects.  

2.3.1  Covered Work includes any start-up, calibration, commissioning, performance testing, 
repair, maintenance, and operational revisions to systems and/or subsystems performed pursuant to a Construction 
Contract. 

2.3.2 Covered Work includes all on-site fabrication work over which the City, Contractors or 
subcontractor(s) possess the right of control (including work done for the Covered Projects in any temporary yard or 
area established for the Covered Projects).  This Agreement also covers any off-site work, including fabrication, that 
is traditionally performed by the Unions and is directly or indirectly part of the Covered Projects, provided such 
work is covered by a Master Agreement or local addenda to a national agreement of the applicable Union(s).  
Notwithstanding the above, off-site construction of complex modular components that involve work within multiple 
prevailing wage scopes does not constitute Covered Work. 

2.3.3 Except for the delivery of supplies, equipment or materials that are stockpiled for later 
use, Covered Work includes all construction trucking work, including the hauling and delivery of ready-mix, 
asphalt, aggregate, sand, soil or other fill or similar material that is directly incorporated into the construction 
process as well as the off-hauling of soil, sand, gravel, rocks, concrete, asphalt, excavation materials, construction 
debris and excess fill, material and/or mud. Contractors, including brokers, of persons providing construction 
trucking work shall provide certified payroll records to the City within ten (10) days of written request or as required 
by the bid specifications. 

2.3.4 Covered Work within the following craft jurisdictions shall be performed under the terms 
of their National Agreements as follows: the National Transient Lodge (NTL) Articles of Agreement, the National 
Stack/Chimney Agreement, the National Cooling Tower Agreement, the National Agreement of Elevator 
Constructors, and any instrument calibration work and loop checking shall be performed under the terms of the 
UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians, with the exception that 
Articles IV, XIII and XIV of this Agreement shall apply to such work. 

2.4 Exclusions:  The following shall be excluded from the scope of this Agreement. 



2.4.1 Covered Work does not include work performed by the City’s own employees. 

2.4.2 Covered Work does not include work performed by a Contractor’s non-construction craft 
executives, managerial employees, administrative personnel, and supervisors above the level of general foreman 
(unless covered by a Master Agreement). 

2.4.3 Covered Work does not include non-Project work performed on or near or leading to the 
site of work covered by this Agreement that is undertaken by state, county, city, or other governmental bodies or 
their contractors. Work performed by public or private utilities including all electrical utility, voice-data-video, and 
security installation work ahead of and up to the electrical service entry connection or the main point of entry into 
the building shall be excluded. All electrical utility, voice-data-video, and security installation work performed after 
the electrical utility service entrance or the main point of entry shall be Covered Work. Additionally, all contracted 
work performed ahead of the service entrance connection and main point of entry that is inside the property line and 
provides for access to the building via a conduit or series of conduits shall be Covered Work. 

2.4.4 Covered Work does not include off-site maintenance of leased equipment and on-site 
supervision of such work. 

2.4.5 In limited circumstances requiring special knowledge of the particular item(s), Covered 
Work does not include work by employees of, or contractors retained by, a manufacturer or vendor, or as otherwise 
necessary to maintain the manufacturer’s or vendor’s warranty or guaranty, provided that the manufacturer or 
vendor can demonstrate by an enumeration of specific tasks that the work cannot be performed by craft workers 
covered by this Agreement.  All such work shall be identified and discussed at the Pre-Job Conference as provided 
in Article V of this Agreement, or within 30 days after purchase of components requiring such work in order to 
preserve warranty or guaranty.  Upon request from the Council, the City shall discuss with the manufacturer or 
vendor whether installation or application may be performed pursuant to terms of this Agreement without affecting 
the status of the warranty.  The issue of whether it is necessary to use construction persons of the vendor or other 
companies to protect the warranty shall be subject to the grievance and arbitration clause of this Agreement., 
whichever is later. In no event shall the application of this provision alone void a manufacturer’s warranty or 
guaranty.    

2.4.6 This Agreement shall not apply to projects for which the City receives funding or 
assistance from any federal, state, local or other public entity if a requirement, condition or other term of receiving 
that funding or assistance, prohibits application of this Agreement.  The; provided, however, that the City maywill 
make good faith efforts to apply this Agreement, including by making a written request to such entity, requesting 
permission to apply this Agreement.  if practicable.  The Parties to this Agreement shall confer to discuss 
modification of this agreement in cases where such modification would allow application of this Agreement within 
the requirements of the funding sources.  Should only a specific provision of this Agreement be prohibited by the 
funding source, then, upon mutual agreement of the Council, the City shall modify the requirements of this 
Agreement to allow this Agreement to remain applicable.  In no case shall this Agreement be applied so as to require 
the City to forego any portion of funding for a project. 

2.5 Award of Contracts: It is understood and agreed that the City has the right to select any qualified 
bidder for the award of a Construction Contract., and that all requirements of Public Contract Code section 2500 
shall apply to Covered Projects. The bidder need only be willing, ready and able to execute and comply with this 
Agreement.  It is further agreed that this Agreement shall be included in all invitations to bid or solicitations for 
proposals from contractors or subcontractors for work on Covered Projects.  This Agreement permits all qualified 
contractors and subcontractors to bid for and be awarded work on Covered Projects without regard to whether they 
are otherwise parties to collective bargaining agreements. 

ARTICLE III 
EFFECT OF AGREEMENT 

3.1 By executing this Agreement, the Council, the Unions and the City agree to be bound by each and 
all of the provisions of the Agreement. 



3.2 By accepting the award of work under a Construction Contract for the Covered Projects, whether 
as a Contractor or subcontractor thereunder, all Contractors agree to be bound by each and every provision of this 
Agreement and agree to evidence their acceptance prior to the commencement of work by executing the Agreement 
to be Bound in the form attached hereto as Addendum A. 

3.3 At the time that any Contractor enters into a subcontract with any  
subcontractor providing for the performance of work under a Construction Contract, the Contractor shall provide a 
copy of this Agreement to said subcontractor and shall require the subcontractor, as a condition of accepting the 
award of a construction subcontract, to agree in writing, by executing the Agreement to be Bound, to be bound by 
each and every provision of this Agreement prior to the commencement of work. The obligations of a Contractor 
may not be evaded by subcontracting. If the subcontractor refuses to execute the Agreement to be Bound, then such 
subcontractor shall not be awarded a Construction Contract on the Covered Project.  

3.4 This Agreement shall only be binding on the signatory parties hereto, and  
their successors and assigns, and shall not apply to the parents, affiliates, subsidiaries, or other ventures of any such 
party. Each Contractor shall alone be liable and responsible for its own individual acts and conduct and for any 
breach or alleged breach of this Agreement, except as otherwise provided by law or the applicable Master 
Agreement. Any dispute between the Union(s) and the Contractor(s) with respect to compliance with this 
Agreement shall not affect the rights, liabilities, obligations and duties between the Union(s) and other parties to this 
Agreement. 

3.5 It is mutually agreed by the parties that any liability by a Union signatory to this Agreement shall 
be several and not joint. Any alleged breach of this Agreement by a party shall not affect the rights, liabilities, 
obligations and duties between the other parties to this Agreement. 

3.6 The provisions of this Agreement, including the Master Agreements incorporated herein by 
reference, shall apply to Covered Work, notwithstanding the provisions of any other local, area and/or national 
agreements which may conflict with or differ from the terms of this Agreement. To the extent a provision of this 
Agreement conflicts with a Master Agreement, the provision of this Agreement shall prevail. Where a provision of a 
Master Agreement does not conflict with this Agreement, the provision of the Master Agreement shall apply. 

ARTICLE IV 
WORK STOPPAGES, STRIKES, SYMPATHY STRIKES AND LOCKOUTS 

4.1. The Unions, the City, and the Contractors covered by this Agreement agree that with regard to 
each Covered Project: 

4.1.1 There shall be no strikes, sympathy strikes, work stoppages, picketing, handbilling or 
otherwise advising the public that a labor dispute exists, or slowdowns of any kind, for any reason, by the Unions or 
employees employed on the Covered Project, at the job site of the Covered Project or any other City facility because 
of a dispute on a Covered Project. Disputes arising between the Unions and Contractor(s)/ Employer(s) on other 
City projects are not governed by the terms of the Agreement or this Article.  

4.1.2 There shall be no lockout of any kind by a Contractor of workers employed on the 
Covered Project. 

4.1.3 If a Master Agreement expires before the Contractor completes the performance of work 
under a Construction Contract and the Union or Contractor gives notice of a demand for a new or modified Master 
Agreement, the Union agrees that it will not strike on work covered by this Agreement and the Union and the 
Contractor agree that the expired Master Agreement will continue in full force and effect for work covered under 
this Agreement until a new or modified Master Agreement is reached. If the new or modified Master Agreement 
provides that any terms of the Master Agreement shall be retroactive, the Contractor agrees to comply with any 
retroactive terms of the new or modified Master Agreement that are applicable to any employee(s) on the Covered 
Projects during the interim, with retroactive payment due within seven (7) calendar days of the effective date of the 
new or modified Master Agreement. 



4.1.4 In the case of nonpayment of wages or trust fund contributions on the Covered Projects, 
the Union shall give the City and the Contractor three (3) business days’ notice when nonpayment of trust fund 
contributions has occurred, and one (1) business day’s notice when nonpayment of wages has occurred or when 
paychecks being tendered to a financial institution normally recognized to honor such paychecks will not honor such 
paycheck, of the intent to withhold labor from the Contractors’ or their subcontractor's workforce, during which time 
the Contractor may correct the default. In this instance, a Union's withholding of labor (but not picketing) from a 
Contractor who has failed to pay its fringe benefit contributions or failed to meet its weekly payroll shall not be 
considered a violation of this Article. 

4.1.5 Notification: If the City or any Contractor contends that any Union has violated this 
Article, it will so notify in writing (via e-mail or hard copy) the Council, and the senior executive of the Union if 
known, setting forth the facts alleged to violate the Article, prior to instituting the expedited arbitration procedure set 
forth below. The Council will immediately use its best efforts to cause the cessation of any violation of this Article, 
including immediate notification of the Union in question. The leadership of the Union will immediately inform the 
workers of their obligations under this Article. A Union complying with this obligation shall not be held responsible 
for the unauthorized acts of employees it represents. 

4.2 Expedited Arbitration:  Any party to this Agreement shall institute the following procedure, prior 
to initiating any other action at law or equity, when a breach of this Article is alleged to have occurred. 

4.2.1  A party invoking this procedure shall notify Robert Hirsch, as the permanent arbitrator, 
or Barry Winograd, as the alternate arbitrator, under this procedure. In the event the permanent arbitrator is 
unavailable at any time, the alternate will be contacted. If neither is available, the parties shall select the arbitrator 
from the list in Section 13.4. (for grievances to which the City is not a party). Notice to the arbitrator shall be by the 
most expeditious means available, with notice by email and telephone to the City, the involved Contractor, and the 
party alleged to be in violation, and to the Council and involved local Union if a Union is alleged to be in violation. 

4.2.2 Upon receipt of said notice, the City will contact the permanent arbitrator named above, 
or the alternate if the permanent arbitrator is not available, who will attempt to convene a hearing within twenty-four 
(24) hours if it is contended that the violation still exists.

4.2.3 The arbitrator shall notify the parties by email and telephone of the place and time for the 
hearing. Said hearing shall be completed in one session, which, with appropriate recesses at the arbitrator's 
discretion, shall not exceed twenty-four (24) hours unless otherwise agreed upon by all parties. A failure of any 
party to attend said hearings shall not delay the hearing of evidence or the issuance of an award by the arbitrator. 

4.2.4  The sole issue at the hearing shall be whether or not a violation of Section 4.1 of the 
Agreement has occurred. The arbitrator shall have no authority to consider any matter of justification, explanation or 
mitigation of such violation or to award damages, which issue is reserved for court proceedings, if any. The award 
shall be issued in writing within three (3) hours after the close of the hearing, and may be issued without a written 
opinion. If any party desires a written opinion, one shall be issued within fifteen (15) calendar days, but the parties 
shall not delay compliance with or enforcement of the award due to the issuance of a written opinion. The arbitrator 
may order cessation of the violation of this Article, and the arbitrator’s award shall be served on all parties by hand 
or registered mail upon issuance. Should a party found in violation of this Article fail to comply with the arbitrator's 
award ordering the party to cease the violation, the party in violation shall pay to the affected party as liquidated 
damages the sum of ten thousand dollars ($10,000.00) per shift for which it failed to comply, or portion thereof, 
until such violation is ceased. The arbitrator shall retain jurisdiction to resolve any disputes regarding the liquidated 
damages claimed under this section. 

4.2.5 The arbitrator’s award may be enforced by any court of competent jurisdiction upon the 
filing of this Agreement and all other relevant documents referred to above in the following manner. The party filing 
such enforcement proceedings shall give written notice to the other party. In a proceeding to obtain a temporary 
order enforcing the arbitrator's award as issued under this Article, all parties waive the right to a hearing and agree 
that such proceeding may be ex parte. However, such agreement does not waive any party's right to seek or 
participate in a hearing for a final order of enforcement. Any court order enforcing the arbitrator's award shall be 
served on all parties by hand or delivered by certified mail. 



4.2.6 Any rights created by statute or law governing arbitration proceedings inconsistent with 
the above procedure, or which interfere with compliance with the above procedure, are waived by the parties. 

4.2.7 The fees and expenses of the arbitrator shall be divided equally between the party 
instituting the arbitration proceedings provided in this Article and the party alleged to be in breach of its obligation 
under this Article.  

4.2.8 Should either the permanent or the alternate arbitrator identified above no longer work as 
a labor arbitrator, the City and the Council shall mutually agree to a replacement. 

ARTICLE V 
PRE-JOB CONFERENCES 

5.1 Timing:  The Project Manager shall convene and conduct, at Tracy City Hall and at a time 
mutually agreeable to the City, the Council and the prime contractor, a pre-job conference with the Unions and the 
representatives of all involved Contractors, who shall be prepared to announce craft assignments and discuss in 
detail the scope of work and the other issues set forth below, at least fourteen (14) calendar days prior to: 

(a) The commencement of any Project work, and

(b) The commencement of Project work on any subsequently awarded Construction Contract.

5.2 The pre-job conference shall be attended by a representative of each participating Contractor and 
each affected Union, and the Council and City may attend at their discretion. 

5.3 The pre-job conference shall include but not be limited to the following subjects: 

(a) A listing of each Contractor’s scope of work;

(b) The craft assignments;

(c) The estimated number of craft workers required to perform the work;

(d) Transportation arrangements;

(e) The estimated start and completion dates of the work; and

(f) Discussion of pre-fabricated materials.

5.4 Review Meetings:  In order to ensure the terms of this Agreement are being fulfilled and all 
concerns pertaining to the City, the Unions and the Contractors are addressed, the Project Manager and the Senior 
Executive of the Council, or designated representatives thereof, shall meet on a periodic basis during the term of this 
Agreement. The City and the Council shall have the right to call a meeting of the appropriate parties to ensure the 
terms of this Agreement are being fulfilled.  

ARTICLE VI 
NO DISCRIMINATION 

6.1 The Contractors and the Unions agree to comply with all anti-discrimination provisions of federal, 
state, and local law, to protect employees and applicants for employment, on the Covered Projects. This Agreement 
prohibits discrimination based on race, national origin, religion, sex, sexual orientation, political affiliation, or 
membership in a labor organization in hiring and dispatching workers for Covered Projects.   

ARTICLE VII 
UNION SECURITY 



7.1 The Contractors recognize the Unions as the sole bargaining representative of all craft employees 
working within the scope of this Agreement, and all such employees must be represented by a Union for the 
duration of their employment on the Project. 

7.2 This Agreement does not require any employee to join a Union or pay dues or fees to a Union as a 
condition of working on a Covered Project.  The; however, Contractors shall make and transmit all deductions for 
Union dues, fees, and assessments that have been voluntarily authorized by employees in writing in accordance with 
the applicable Master Agreement. Nothing in this section is intended to supersede the requirements of the applicable 
Master Agreements as to those Contractors otherwise signatory to such Master Agreements and as to the employees 
of those Contractors.   

7.3 Authorized representatives of the Unions shall have access to the Covered Projects whenever work 
covered by this Agreement is being, has been, or will be performed on the Covered Projects. 

ARTICLE XVIII 
APPRENTICES 

8.1 Recognizing the need to develop adequate numbers of competent workers in the construction 
industry, including on public works projects, the Contractors shall employ apprentices from California state-
approved apprenticeship programsJoint Apprenticeship Training Program in their respective crafts, to perform such 
work as is within their capabilities and that is customarily performed by the craft in which they are indentured.  
Contractors shall utilize apprentices enrolled in Joint Apprenticeship Training Programs; except that Tracy residents 
enrolled in any valid apprenticeship program registered with the State of California’s Division of Apprenticeship 
Standards may be employed on Covered Projects. 

8.2 Apprentice ratios will be in compliance with the provisions of the California Labor Code and the 
applicable state prevailing wage determination. 

8.3 Consistent with the Master Agreements, there shall be no restriction on the utilization of 
apprentices in performing the work of their craft provided they are properly indentured and supervised.  Unions 
agree to refer apprentices to both signatory and non-signatory contractors, so long as non-signatory contractors 
complete Form DAS-7, Agreement to Train Apprentices.  If a Contractor has completed the DAS-7 form and 
provided it to the relevant Union or apprenticeship program, and the Union or apprenticeship program will not refer 
apprentices to that Contractor, then that Contractor may obtain registered apprentices from any other available 
sourcesThe Unions agree to refer apprentices to all Contractors on Covered Projects pursuant to the Unions’ non-
discriminatory referral procedures. 

ARTICLE VIIIIX  
REFERRAL, LOCAL HIRE, AND WORKFORCE DEVELOPMENT PROGRAM 

9.1 Contractors performing construction work on the Covered Projects shall, in filling craft job 
requirements, utilize and be bound by the registration facilities and referral systems established or authorized by the 
Unions signatory hereto. The Contractors shall have the right to reject any applicant referred by the Union(s), in 
accordance with the applicable Master Agreement. 

9.2 Contractors shall have the unqualified right to select and hire directly all supervisors above the 
level of general foreman it considers necessary and desirable, without such persons being referred by the Union(s), 
unless such craft construction employee is covered by a Master Agreement. 

9.3 Core Workers.  A Contractor that is not signatory to a collective bargaining agreement may 
employ Core Workers in performance of Project Work as described in this Section 89.3. 

9.3.1 Definition.Core Workers of Local Contractors.  A Core Worker is defined as an 
employee Contractor/Employer with its primary place of business within seven (7) miles of City Hall may request 



by name, and the Union will honor, referral of Core Workers who washave applied to the Union for work on the 
Contractor’sa Covered Project and demonstrated to the Union the following qualifications: 

a. Has worked a total of at least four thousand (4,000) hours in the craft;

b. Has been on the Contractor/Employer’s active payroll for at least sixty (60ninety
(90) out of the one hundred and forty (140twenty (120) calendar days prior to the
contract award, and who possessesdemonstration;

a.c. Possesses all required licenses to perform the work. ; and

d. Has the ability to perform safely the basic functions of the applicable craft.

9.3.2 Core Workers of Non-Local Contractors.  All other Contractors may request by name, 
and the Union will honor, referral of Core Workers who have applied to the Union for work on a Covered Project 
and demonstrated to the Union the following qualifications   

a. Has worked a total of at least four thousand (4,000) hours in the craft;

b. Has been on the Contractor/Employer’s active payroll for at least ninety (90) out of
the one hundred and twenty (120) calendar days prior to the demonstration; 

c. Possesses all required licenses to perform the work;

d. Has the ability to perform safely the basic functions of the applicable craft; and

e. Is a resident of the City of Tracy, demonstrated by proof of address that is not a post
office box. 

9.3.19.3.3 Ratio and Hiring Process.  The Contractor may first employ up to two Core 
Workers.  The third and fourth workers on the crew shall be requestedUnion will refer to a Contractor that is not 
signatory to a collective bargaining agreement one journeyman employee from the applicable Union hiring hall.  
The next worker shall be a  out-of-work list for the affected trade or craft, and then will refer one Core Worker, and 
the following worker shall be requested from the applicable Union hiring hall as a journeyman.  This process shall 
be repeated, one and one, until the Contractor’s crew includes five (5) Core Workers.  Thereafter, all of the 
Contractor’s additional employees in the affected trade or craftperforming Covered Work shall be hired from the 
Union’s hiring hall out-of-work list(s).   

9.3.29.3.4 When the Contractor’s workforce is reduced, employees shall be reduced so as 
to maintain the same ratio of Core Workers to hiring hall referrals as was applied in the initial hiring. 

9.3.39.3.5 The Contractor shall provide the appropriate Union with the name and all 
necessary information for each Core Worker, and each Core Worker shall register with the Union’s hiring hall and 
comply with Article VII (Union Security) before commencing Covered Project work.  If there is any question 
regarding an employee’s eligibility as a Core Worker under this Section, the City, at the Union’s request, shall 
obtain satisfactory proof from the Contractor. 

9.4 In the event that referral facilities maintained by the Union(s) are unable to fill  
the requisition of a Contractor for employees within a forty-eight (48) hour period (Saturdays, Sundays and Holidays 
excluded) after such requisition is made by the Contractor, the Contractor shall be free to obtain the worker(s) from 
any source. A Contractor who hires a worker(s) to perform Covered Work on a Covered Project pursuant to this 
section shall immediately provide the appropriate Union with the name and address of such worker(s) and shall 
immediately refer such worker(s) to the appropriate Union to satisfy the requirements of Article VII of this 
Agreement.  

9.5 City Local Hiring Policy.:  The City’s Local Hiring Policy requires Contractors to take specified 
steps to employ Local Residents and New Local Apprentices in an effort to reach percentage utilization goals.  The 
policy includes percentage goals as follows: 30% of journey-level work hours to be performed by Local Residents; 



and 25% of apprentice-level work hours to be performed by New Local Apprentices.  The partiesParties to this 
Agreement intend to facilitate employment of Local Residents and New Local ApprenticesCity residents in the 
construction of Covered Projects.  The In the event the City adopts a Local Hiring Policy that contains percentage 
goals for the employment of City residents as journeymen and apprentices on public works projects, and the policy 
is applicable to Covered Projects, the Unions will therefore exert their utmost efforts to recruit sufficient numbers of 
craft persons residing in the local areaCity to fulfill the Contractors’ requirements, and will refer City residents on a 
priority basis Local Residents and New Local Apprentices as needed for Contractors to satisfy requirements of the 
Local Hiring Policy, consistent with the non-discriminatory referral procedures of the applicable Union.   

9.4 Workforce Development Program 

9.6 Apprentice Utilization.Employment of Tracy Residents:   The Parties commit to a goal that City 
residents shall perform at least thirty percent (30%) of the work hours on each Covered Project (“Local Hire 
Percentage Goal”).  All Contractors shall be subject to the Local Hire Percentage Goal on Covered Projects.  
However, in the event that a Contractor is not able to fulfill the Local Hire Percentage Goal with City residents 
alone, the Contractor may count residents of San Joaquin County toward the Local Hire Percentage Goal.  In the 
event that a Contractor is not able to fulfill the Local Hire Percentage goal with City and County residents, the 
Contractor may count residents of Stanislaus, Calaveras, and Tuolumne Counties toward the Local Hire Percentage 
Goal.   

9.6.1 Contractor Efforts: The Contractors shall make best faith efforts to reach the Local Hire 
Percentage Goal through utilization of their existing workforce, consistent with Section 9.3, and through the Unions’ 
hiring hall procedures.  The Contractors shall also provide workforce projections to the appropriate Union 
representatives prior to the Pre-Job Conference and follow the appropriate procedures for referral of local residents.   

9.6.2 Union Referrals: To the maximum extent allowed by law, and consistent with the 
Unions’ hiring hall procedures, the Unions shall refer residents for work on Covered Projects in order to meet the 
Local Hire Percentage Goal. 

9.6.3 Commitment to City of Tracy:  The purpose of the Local Hire Percentage Goal is to 
increase and maximize the employment of City of Tracy residents on Covered Projects and develop a pool of skilled 
labor for employment on future City public works projects. The Parties are firmly committed to this goal and to 
growing the construction workforce in the City of Tracy. 

9.7 Workforce Development Program for Apprentices:  The Parties commit to a goal that City 
residents shall perform at least thirty percent (30%) of the apprentice hours on each Covered Project (“Apprentice 
Percentage Goal”).  All Contractors shall be subject to the Apprentice Percentage Goal on Covered Projects.  
However, in the event that a Contractor is not able to fulfill the Apprentice Percentage Goal with City residents 
alone, the Contractor may count residents of San Joaquin County toward the Apprentice Percentage Goal.  In the 
event that a Contractor is not able to fulfill the Apprentice Percentage goal with City and County residents, the 
Contractor may count residents of Stanislaus, Calaveras, and Tuolumne Counties toward the Apprentice Percentage 
Goal.   

9.5.19.7.1 Satisfaction of Labor Code Section 1777.5:  Subject to any legal restrictions, the 
parties agree that apprentices will perform at least twenty percent (20%) of the total craft hours worked for each 
craft on a Covered Project. 

9.5.29.7.2 Contractor Efforts.:  The Contractors shall make best faith efforts to reach this 
goalthe Apprentice Percentage Goal through the utilization of their existing workforce and through the Unions’ 
hiring hall procedures, and shall and procedures of the applicable Joint Apprenticeship Training Program. The 
Contractors shall also provide workforce projections to the appropriate Union representatives prior to the Pre-Job 
Conference and follow the appropriate procedures for employment of apprentices. 

9.5.39.7.3 Workforce Development Program. Union Referrals:  To the maximum extent 
allowed by law, and consistent with the Unions’ hiring hall provisionsprocedures and the procedures of the 
applicable Joint Apprenticeship Training Program, the Unions shall refer apprentices for work on Covered Projects 



to satisfy the percentage goal, unless an applicable Master Agreement provides for a greater percentageApprentice 
Percentage Goal.  Apprentices shall be properly supervised and paid in accordance with the provisions of the 
applicable Joint Apprenticeship Training Program and Union Master Agreement. 

9.5.49.7.4 The Contractors and Unions shall make best faith efforts to reach the Workforce 
Development Program goals set forth in this Section 8.6Apprentice Percentage Goal through the utilization of 
normal hiring hall and apprentice procedures and, when appropriate, the identification of potentially qualified 
apprentices through community-based organizations working in collaboration with the apprenticeship programs.  
The Unions are committed to working with the Contractors and community based organizations to achieve these 
goals.  

9.5.59.7.5 At least annually, the Unions and the City will conduct a Community Career 
Fair to provide at-risk youth, veterans and others an opportunity to learn about each craft and the process for 
entering Joint Apprenticeship Training Programs. 

9.5.69.7.6 The Unions will work with Joint Apprenticeship Training Programs to host 
community based organizations at training centers. 

9.5.79.7.7 The Unions will work with and provide information to the respective Joint 
Apprenticeship Training Programs regarding upcoming Covered Projects and corresponding staffing needs, to 
increase apprentice enrollment as needed to meet or exceed the Local Hiring Policy’s utilization goal for New Local 
Apprenticesand resident enrollment. 

9.5.89.7.8 In furtherance of its partnership with the Council, the City may provide a list of 
individuals to the Council on a quarterly basis who are interested in a career path in the trades.  The Council and the 
Unions will contact and mentor each individual and provide access to all the programs currently serving City 
residents, including any and all pre-apprenticeship pathways. 

9.5.99.7.9 The parties to this Agreement shall meet as reasonably requested, and no less 
than annually, to review this program’sAgreement’s effectiveness and discuss ways to further facilitate entry into 
such programs for New Local Apprenticeslocal residents. 

9.69.8 The Contractor or subcontractor may use the “name call”, “rehire,” or other available hiring hall 
procedures to reach the goals of the Local Hiring Policyset forth in this Article. 

9.79.9 All Contractors shall attend scheduled Pre-Job Conferences held under this Agreement and shall 
submit to the City and the Council written workforce projections and projected work hours on a craft-by-craft basis 
and shall present a plan for reaching the goals of the Local Hiring Policyset forth in this Article.   

ARTICLE IXX 
WAGES AND BENEFITS 

10.1 The Contractors agree to pay contributions to the vacation, pension and/or other deferred 
compensation plan, apprenticeship, worker protection and assistance, and health benefit funds established by the 
applicable Master Agreement(s) for each hour worked on the Covered Projects, in the amounts designated in the 
applicable Master Agreement(s).   

10.2 By signing this Agreement, the Contractors adopt and agree to be  
bound by the written terms of the legally established Trust Agreements described in Section 910.1, which may from 
time to time be amended, specifying the detailed basis upon which payments are to be made into, and benefits paid 
out of, such Trust Funds. The Contractors authorize the parties to such local Trust Agreements to appoint trustees 
and successor trustees to administer the Trust Funds and hereby ratify and accept the trustees so appointed as if they 
were appointed by the Contractors. The Contractors agree to execute a separate subscription agreement(s) when 
such Trust Fund(s) requires such document(s). 



10.3 Wages, Hours, Terms and Conditions of Employment:  The wages, hours and other terms and 
conditions of employment on the Covered Projects shall be governed by the Master Agreement of the respective 
craft, to the extent such Master Agreement is not inconsistent with this Agreement. Where a subject is covered by 
the Master Agreement and not covered by this Agreement, the Master Agreement will prevail. When a subject is 
covered by both the Master Agreement and this Agreement, to the extent there is any inconsistency, this Agreement 
will prevail. 

10.4 Holidays:  Holidays shall be as set forth in the applicable Master Agreement. 

ARTICLE XI 
HELMETS TO HARDHATS 

11.1 The Contractors and Unions recognize a desire to facilitate the entry into the building and 
construction trades of veterans who are interested in careers in the building and construction industry. The 
Contractors and Unions agree to utilize the services of the Center for Military Recruitment, Assessment and 
Veterans Employment (hereinafter “Center”) and the Center's "Helmets to Hardhats" program to serve as a resource 
for preliminary orientation, assessment of construction aptitude, referral to apprenticeship programs or hiring halls, 
counseling and mentoring, support network, employment opportunities and other needs as identified by the parties. 

11.2 The Unions and Contractors agree to coordinate with the Center to participate in an integrated 
database of veterans interested in working on the Covered Projects and of apprenticeship and employment 
opportunities for the Covered Projects. To the extent permitted by law, the Unions will give credit to such veterans 
for bona fide, provable past experience. 

ARTICLE XII 
COMPLIANCE 

12.1 It shall be the responsibility of the Contractors and Unions to investigate and monitor 
compliance with the provisions of Article IXX of this Agreement. Nothing in this Agreement shall be construed 
to interfere with or supersede the usual and customary legal remedies available to the Unions and/or employee 
benefit Trust Funds to collect delinquent wages or Trust Fund contributions from Contractors on the Covered 
Projects. Because Covered Projects are a public works subject to the California Labor Code, the City shall 
comply with Labor Code requirements regarding monitoring and enforcement of Contractors’ compliance with 
state prevailing wage requirements as well as this Agreement. 

ARTICLE XIII 
GRIEVANCE ARBITRATION PROCEDURE 

13.1 Project Labor Disputes:  All disputes solely involving the application or interpretation of a Master 
Agreement to which a Contractor and a Union are parties shall be resolved pursuant to the resolution procedures of 
the Master Agreement. All disputes relating to the interpretation or application of this Agreement other than disputes 
under Article IV and Article XIV, shall be subject to resolution by the grievance arbitration procedures set forth in 
this Article.  

13.2 Employee Discipline:  All disputes involving the discipline and/or discharge of an employee 
working on the Covered Projects shall be resolved through the grievance and arbitration provisions contained in the 
Master Agreement for the craft of the affected employee.  Contractors shall comply with all provisions of Master 
Agreements relating to discipline of employees, including prohibitions on discipline or discharge without just cause. 

13.3 Notice:  No grievance shall be recognized unless the grieving party provides notice in writing to 
the party with whom it has a dispute within five (5) business days after becoming aware of the dispute but in no 
event more than thirty (30) business days after it reasonably should have become aware of the event giving rise to 



the dispute.  Time limits may be extended by mutual agreement of the parties.  The grieving party shall also provide 
notice of the grievance to the City and the Council.   

13.4 Procedure: Grievances shall be settled according to the following procedures.  The City may 
intervene in and become a party to any grievance regarding terms of this Agreement in which the City has a 
financial, policy, or administrative interest in the outcome, by providing notice during participation in the Step 2 
meeting. 

Step 1:  Informal Meet-and-Confer.  Within five (5) business days after the receipt of the written 
notice of the grievance, the representatives of the parties to the grievance shall confer and attempt to resolve the 
grievance.  

Step 2: Formal Meet-and-Confer.  If the grievance is not resolved at Step 1, within five (5) 
business days of the Step 1 meeting, any party to the grievance may be initiate a formal meet and confer process for 
attempted resolution.  The party initiating this step shall notify all parties to the grievance, with notice to the 
Business Manager of each Union involved (if known),) or otherwise to the Union, the Labor Relations Manager of 
the Contractor (if known),) or otherwise to the Contractor, the City, and the Council.  This time limit may be 
extended by mutual consent of all parties to the grievance.  Regardless of which party has initiated the grievance, the 
Union shall notify its International Union representative prior to the Step 2 meeting, and the International Union 
representative shall advise if it intends to participate in the Step 2 meeting.  The City and the Council shall have the 
right to participate in any efforts to resolve the dispute at Step 2.  The Step 2 meeting shall be held within five days 
or as otherwise agreed, after referral and notice as described above.  

Step 3:  Arbitration.  If the grievance is not resolved at Step 2, the party initiating the grievance 
may initiate arbitration within five (5) business days of the Step 2 meeting, through written notice to all parties to the 
grievance, and to the Council and the City.   This deadline may be extended by mutual agreement of the parties to 
the grievance.  The party initiating arbitration shall pay costs and fees charged by the arbitrator to initiate arbitration; 
the arbitrator’s order at conclusion of arbitration shall require all parties to the grievance to equally contribute to the 
costs and fees of arbitration (not including attorneys’ fees and costs). 

For grievances to which the City is not a party:  Within five (5) business days after such 
written notice, the party initiating arbitration shall notify the permanent arbitrator designated in Article IV, or if not 
available, the alternate arbitrator designated in Article IV, for final and binding arbitration.  If the permanent 
arbitrator or the alternate is not available, an arbitrator shall be selected by the alternate striking method from the 
following list: (1) William Riker; (2) Carol Vendrillo; (3) Morris Davis.  The order of striking names from the list of 
arbitrators shall be determined by a coin toss, the winner of which shall decide whether they wish to strike first or 
second.   

For grievances to which the City is a party:  Within five (5) business days after such 
written notice, the party initiating arbitration shall file for arbitration with the American Arbitration Association 
(AAA), using the “Fast Track Procedures” set forth in AAA’s Construction Industry Arbitration Rules and 
Mediation Procedures.   

13.5 The decision of the arbitrator shall be final and binding on all parties to the arbitration. The failure 
of any party to the dispute to attend the arbitration proceeding shall not delay the hearing of evidence or the issuance 
of any decision by the arbitrator.  Should any party seek confirmation of the award made by the arbitrator in court, 
the prevailing party shall be entitled to receive its reasonable attorney fees and costs in such court proceeding. 

13.6 The arbitrator shall have no authority to change, amend, add to or detract from any of the 
provisions of the Agreement.  The arbitrator shall arrange for a hearing on the earliest available date from the date of 
his/her selection. A decision shall be given to the parties within five (5) calendar days after completion of the 
hearing unless such time is extended by mutual agreement.  A written opinion may be requested by a party from the 
presiding arbitrator. The expense of the arbitrator shall be borne equally by both parties. 

13.7 The time limits specified at any step of the grievance procedure may be extended by mutual 
agreement of the parties. However, failure to process a grievance, or failure to respond in writing within the time 



limits provided above, without an agreed upon extension of time, shall be deemed a waiver of such grievance 
without prejudice, or without precedent to the processing and/or resolution of like or similar grievances or disputes. 

13.8 In order to encourage the resolution of disputes and grievances at Steps 1 and 2 of this grievance 
procedure, the parties agree that such settlements shall not be precedent setting. 

13.9 Retention:  At the time a grievance is submitted under this Agreement or any Master Agreement, 
the Union(s) may request that the City withhold and retain an amount from what is due and owing to the 
Contractor(s) against whom the grievance is filed, or its higher-tier Contractor, sufficient to cover the damages 
alleged in the grievance, should the Union(s) prevail. To the extent permitted by law, and any applicable contract(s), 
the City mayshall retain such amount until such time as the underlying grievance giving rise to the retention is 
withdrawn, settled, or otherwise resolved, in which case the retained amount shall be paid to whomever the parties 
to the grievance shall decide, or to whomever an arbitrator shall so order. 

13.10 Should any of the arbitrators listed in this Article or Article IV no longer work as a labor 
arbitrator, the City and the Council shall mutually agree to a replacement. 

ARTICLE XIV 
WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES 

14.1 The assignment of Covered Work will be solely the responsibility of the Employer performing the 
work involved; and such work assignments will be in accordance with the Plan for the Settlement of the 
Jurisdictional Disputes in the Construction Industry (the “Plan”) or any successor Plan.   

14.2 All jurisdictional disputes on this Project between or among the building and construction trades 
Unions and the Employers parties to this Agreement, shall be settled and adjusted according to the present Plan 
established by the Building and Construction Trades Department or any other plan or method of procedure that may 
be adopted in the future by the Building and Construction Trades Department. Decisions rendered shall be final, 
binding and conclusive on the Employers and Unions parties to this Agreement. 

14.3 If a dispute arising under this Article involves the Northern California Carpenters Regional 
Council or any of its subordinate bodies, an arbitrator shall be chosen by the procedures specified in Article V, 
Section 5 of the Plan from a list composed of John Kagel, Thomas Angelo, Robert Hirsch and Thomas Pagan, and 
the arbitrator’s hearing on the dispute shall be held at the offices of the California State Building and Construction 
Trades Council in Sacramento, California within fourteen (14) calendar days of the selection of the arbitrator. All 
other procedures shall be as specified in the Plan.  

14.4 All jurisdictional disputes shall be resolved without the occurrence of any strike, work stoppage, 
or slow-down of any nature, and the Employer’s assignment shall be adhered to until the dispute is resolved. 
Individual employees violating this section shall be subject to immediate discharge.  

14.5 Each Employer will conduct a pre-job conference with the Council prior to commencing work. 
The City and the Project Manager will be advised in advance of all such conferences and may participate if they 
wish. Pre-job conferences for different Employers may be held together.  

ARTICLE XV 
MANAGEMENT RIGHTS 

15.1 Consistent with the Master Agreements, the Contractors shall retain full and exclusive authority 
for the management of their operations, including the right to direct their work force in their sole discretion. No 
rules, customs or practices shall be permitted or observed which limit or restrict production, or limit or restrict the 
working efforts of employees, except that all lawful manning provisions in the Master Agreement shall be 
recognized. 



ARTICLE XVI 
DRUG AND ALCOHOL TESTING 

16.1 The use, sale, transfer, purchase and/or possession of a controlled substance, alcohol and/or 
firearms at any time during the work day is prohibited.  

16.2 Drug and alcohol testing shall be conducted in accordance with the substance abuse prevention 
policies set forth in the applicable Master Agreement.   

ARTICLE XVII 
SAVINGS CLAUSE 

17.1 If any article, provision, clause, sentence or word of this Agreement is determined to be illegal or 
void as being in contravention of any applicable law, by a court of competent jurisdiction, the remainder of the 
Agreement shall remain in full force and effect. The parties further agree that if any article, provision, clause, 
sentence or word of the Agreement is determined to be illegal or void, by a court of competent jurisdiction, the 
parties shall substitute, by mutual agreement, in its place and stead, an article, provision, clause, sentence or word 
that will meet the objections to its validity and will be in accordance with its original intent. 

17.2 In the event a decision of a court of competent jurisdiction materially alters the terms of this 
Agreement such that the intent of the parties is defeated, then the entire Agreement shall be null and void. 

17.3 If a court of competent jurisdiction determines that all or part of the Agreement is invalid and/or 
enjoins the City from complying with all or part of the Agreement’s provisions, and the City accordingly determines 
that compliance with this Agreement will not be required in order to perform work under a Construction Contract, 
the Unions will no longer be bound by the provisions of Article IV. 

ARTICLE XVIXII 
TERM 

18.1 This Agreement shall be included in all bid documents, requests for proposals, or other equivalent 
Project solicitations, which shall indicate that entering into this Agreement is a condition of the award of a 
Construction Contract(s) for the Covered Project.  

18.2 This Agreement shall apply until the Completion of each Project in accordance with Sections 1.4 
and 2.2. 

18.3 This Agreement shall become effective 30 days after the day it approved by the City Council, or 
upon the City’s issuance of a request for proposals (or equivalent) for a project that satisfies the definition of 
Covered Project, whichever is earlier, provided that it has also been executed by the Trades Council, and each Union 
has provided to the City a current copy of its Master Agreement.  This Agreement shall remain effective for three 
years from that date, at which time this Agreement shall be considered for extension or renewal.  At least one 
hundred and twenty (120) days prior to expiration of this Agreement, the City and the Council shall meet to discuss 
proposed changes, if any, to the Agreement.  This Agreement may be extended or amended through City Council 
action and written agreement of all Parties.   

18.4 Each Union shall provide to the City a current copy of its Master Agreement. 

ARTICLE XVIIX 
MISCELLANEOUS PROVISIONS 



19.1 The section headings contained in this Agreement are inserted for convenience only and shall not 
affect in any way the meaning or interpretation of this Agreement. All defined terms used in this Agreement shall be 
deemed to refer to the singular and/or plural, in each instance as the context and/or particular facts may require. 

19.2 This Agreement may be executed in counterparts, such that original signatures may appear on 
separate pages and when bound together all necessary signatures shall constitute an original. Faxed or emailed 
signature pages transmitted to other parties to this Agreement shall be deemed the equivalent of original signatures. 

19.3 Each of the persons signing this Agreement represents and warrants that such person has been 
duly authorized to sign this Agreement on behalf of the party indicated, and each of the parties signing this 
Agreement warrants and represents that such party is legally authorized and entitled to enter into this Agreement. 

19.4 The parties acknowledge that this is a negotiated agreement, that they have had the opportunity to 
have this Agreement reviewed by their respective legal counsel, and that the terms and conditions of this Agreement 
are not to be construed against any party on the basis of such party's draftsmanship thereof. 

19.5 To the extent permitted by applicable law, the Council and Unions shall indemnify and defend the 
City its officials and employees and hold them harmless from all actions, claims and liabilities, including attorneys' 
fees, to the extent caused by legal claims filed against the City based on the City’s application of this Agreement to 
Covered Projects.  Indemnity obligations hereunder shall survive completion or termination of this Agreement. 

19.619.5 All defined terms used in this Agreement shall be deemed to refer to the singular and/or plural, in 
each instance as the context and/or particular facts may require.   

[SIGNATURES TO FOLLOW] 



CITY OF TRACY 

By:   
Name/Title:  __________________________ 

Date:  

SAN JOAQUIN BUILDING AND CONSTRUCTION TRADES 
COUNCIL 

By:   
Name/Title:  __________________________ 

Date:  



[UNION SIGNATURES] 

Bricklayers, Tilesetters and Allied Craftworkers Local 
3 

______________________________________ 

Boilermakers Local 549 

______________________________________ 

Cement Masons Local 400 

______________________________________ 

District Council 16, International Union of Painters and 
Allied Trades 

______________________________________ 

Heat and Frost Insulators and Allied Workers Local 16 

______________________________________ 

International Brotherhood of Electrical Workers Local 
595 

______________________________________ 
International Union of Elevator Constructors Local 8 

______________________________________ 

Iron Workers Local 378 

______________________________________ 

Laborers Local 73 

______________________________________ 

Northern California Carpenters Regional Council, for 
itself and affiliated local Unions 

______________________________________ 

Operating Engineers Local 3 

______________________________________ 

Operative Plasterers and Cement Masons Local 300 

______________________________________ 

Roofers and Waterproofers Local 81 

______________________________________ 

Sheet Metal Workers Local 104 

______________________________________ 

Sign, Display and Allied Crafts Local 510 

______________________________________ 

Teamsters Local 439 

______________________________________ 

United Association, Plumbers and Steamfitters Local 
442 

______________________________________ 

United Association, Road Sprinkler Fitters Local 669 

______________________________________ 

United Association, Underground Utility and 
Landscape Irrigation Local 355 

______________________________________ 



Addendum A 
AGREEMENT TO BE BOUND 

[Date] 
[Addressee] 
[Address] 

Re: City of Tracy Community Workforce and Training Agreement 
Agreement to be Bound 

Dear ________________: 

The undersigned confirms that it agrees to be a party to and bound by the City of Tracy Community Workforce and 
Training Agreement (“Agreement”) as such Agreement may, from time to time, be amended by the parties or 
interpreted pursuant to its terms. 

By executing this Agreement to be Bound, the undersigned subscribes to, adopts and agrees to be bound by the 
written terms of the legally established trust fund documents as set forth in Section 910.1 of the Agreement, as they 
may from time to time be amended, specifying the detailed basis upon which contributions are to be made into, and 
benefits made out of, such trust funds, and ratifies and accepts the trustees appointed by the parties to such trust 
funds. The undersigned agrees to execute a separate subscription agreement(s) for such trust funds when such trust 
fund(s) require(s) such document(s). 

The obligation to be a party to and bound by the Agreement shall extend to all work covered by the City of Tracy 
Community Workforce and Training Agreement undertaken by the undersigned.  The undersigned shall require all 
of its subcontractors, of whatever tier, to become similarly bound for all their work within the scope of the 
Agreement by signing an identical Agreement to be Bound. 

This letter shall constitute a subscription agreement, to the extent of the terms of the letter.   

CONTRACTOR/SUBCONTRACTOR:____________________________________________ 

California Contractor State License No. or Motor Carrier (CA) Permit No.: ________________ 

Name of Authorized Person (print): ________________________________________________ 

Signature of Authorized Person: ___________________________________________________ 

Title of Authorized Person: ______________________________________________________ 

Telephone Number of Authorized Person:___________________________________________ 

Address of Authorized Person:____________________________________________________ 

State Public Works Registration Number: __________________________________________ 



Attachment B 

Proposed Local Hiring Program 



[Attachment to Prime Contracts for Capital Improvement Projects] 

City of Tracy Local Hiring Policy 

The City of Tracy’s Local Hiring Policy for Capital Improvement Projects aims to target 
employment and training opportunities to Tracy residents.  

The Prime Contractor and all subcontractors shall implement and comply with the Local Hiring 
Policy for this project.  In addition, the Project Labor Agreement for the project contains 
specified steps by which applicable trade unions will facilitate contractor compliance with the 
Local Hiring Policy.  

I. Definitions (for purposes of Local Hiring Policy only)

Construction Trade A construction trade classification as established for 
prevailing wage payment requirements by the California 
Department of Industrial Relations.  

Contractor A contractor of any tier that employs individuals to 
perform Project Work.  

Tracy Resident An individual domiciled within the City of Tracy. 

New Local Apprentice A Tracy Resident who at time of the individual’s 
commencement of Project Work has completed less than 
15% of the required apprentice work hours to attain 
journey-level status, in a state-registered apprenticeship 
program.  

Percentage Goals The goals indicated for employment of Tracy Residents 
and New Local Apprentices described in the “Percentage 
Goals” section below.  

Project Work Construction work performed pursuant to the prime 
contract. 

II. Percentage Goals

The City establishes the following goals for each Contractor, for performance of Project Work in 
each Construction Trade: 

a) For journey-level workers:



 at least 25% of Project Work hours shall be performed by Tracy
Residents.

b) For apprentice-level workers:

 At least 25% of Project Work hours performed by apprentices shall be
performed by New Local Apprentices.

III. Contractor Hiring Responsibilities

Each Contractor shall follow the following hiring processes in an effort to satisfy each of the 
Percentage Goals.  The Project Labor Agreement will contain relevant provisions regarding core 
workers, hiring of non-union workers and union hiring hall referrals.  

Assignment of existing crew members: 

Union-Signatory Contractors: Contractor shall assign any existing crew members 
that fit the Percentage Goal categories, until Percentage Goals are satisfied. (If 
Contractor cannot satisfy Percentage Goals through assignment of existing crew 
members not currently working other projects, then Contractor shall use union 
hiring hall referral system described below for any workers needed to hit goals.)  

Non-union Contractors: Abide by the core worker restrictions and alternating 
hiring process described in Project Labor Agreement. When assigning existing 
crew members to the job as core workers as per Project Labor Agreement, 
Contractor shall prioritize assignment of crew members that fit Percentage Goal 
categories and are not currently working on other projects. For hiring hall 
positions within the alternating hiring process, Contractor and union hiring hall 
shall use the referral system described below.  

Journey-level workers: 

When a Contractor requests workers from the union hiring hall, it requests Tracy 
Residents if needed to satisfy the Percentage Goals. (If Contractor has already 
met the percentage goals at time of request, it instead makes a general request 
to the union hiring hall.)  

If the union hiring hall has not sent sufficient workers in the requested category 
within two business days, the Contractor must request a worker in that category 
from other sources designated by the City. 

Apprentice hires: 

Same as journey-level process, except Contractors shall contact the relevant 
apprenticeship program or hiring hall, and request referral of New Local 
Apprentices as needed to satisfy the applicable Percentage Goal, and shall 
sponsor New Local Apprentices as needed.  If necessary, Contractors shall 
contact other sources designated by the City to identify New Local Apprentices to 



sponsor and employ.  Contact to such programs shall include a specific request 
for workers ready to be sponsored to become New Local Apprentices. 

IV. Miscellaneous

a. Monitoring. Contractors shall provide information as requested by the City or its
designee, and access to job sites and employees as requested, to enable
determination of compliance with requirements of the Local Hiring Policy.

b. Subcontracts.  The Prime Contractor shall include compliance with the Local Hiring
Policy as a material term of all subcontracts. The Prime Contractor is liable for any
breach of this Policy by any subcontractor of any tier.

c. Assurance Regarding Preexisting Contracts. Each Contractor represents that as of
the date that a contract incorporating this Policy became effective, it has executed no
contract pertaining to the project that would have violated this Policy had it been
executed after that date, or would interfere with fulfillment of or conflict with terms of
this Policy. If, despite this representation, an entity that has agreed to comply with this
Policy has entered into such contract, then upon request from the City it shall either
amend that contract to include the provisions required by this Policy, or terminate that
contract.

d. Liquidated Damages. If a Contractor fails to demonstrate that it made good faith
efforts as described above and it fell short of the Percentage Goals, then the
Contractor shall owe to the City as liquidated damages an amount equal to the
minimum journeyman level wage (or apprentice-level wage, as applicable) under the
prevailing wage classification for the Construction Trade in question, for each hour
short of the Percentage Goals.  Compliance and liquidated damages will be assessed
on an annual basis, or prior to final payment for work under the subcontract in
question.  Liquidated damages may be withheld from progress payments or final
payment from the City, upon compliance determination by the City.

e. Out-of-State Workers.  The Percentage Goals do not apply to Project Work hours
performed by residents of states other than the State of California (and such hours
shall not be considered Project Work Hours for purposes of determining satisfaction
of the Percentage Goal).



November 17, 2020 

AGENDA ITEM 3.D 

REQUEST 

DISCUSS AMENDING THE COUNCIL CODE OF CONDUCT TO ADDRESS 
CAMPAIGN ACTIVITIES AND PROVIDE DIRECTION TO STAFF  

EXECUTIVE SUMMARY 

On September 1, 2020, Council Member Rhodesia Ransom, with a second from Mayor 
Pro Tem Young requested that a discussion regarding amending the Council Code of 
Conduct be agendized to discuss campaign activities, including acts of those affiliated 
with a Council member’s campaign.   

DISCUSSION 

Commencing in 2018, the City Council discussed the topic of Council norms and values 
with the goal of developing an ethics/conduct policy. In June 2019, the San Joaquin 
County Civil Grand Jury issued a report (Case No. 0418) on its investigation of the Tracy 
City Council.  The report recommended the Council adopt an ethics policy to guide its 
conduct and also found that “unethical conduct” during Council campaigns “further 
damaged Council members’ ability to work together.” On July 16, 2019, Council 
unanimously agreed to develop and adopt an ethics/code of conduct policy.  

On October 15, 2019, the Tracy City Council adopted a Code of Conduct (“Code”) to 
outline the roles and responsibilities of Council and staff, and establish norms and 
values relating to ethics and conduct by Council, City Commissioners, and staff.  The 
Code was amended on July 21, 2020 to add language regarding Council’s participation 
in community messaging/public relations activities (Section 2.1.6) and City-issued mass 
communications 60 days prior to an election (Section 3.4.6.1).  

The Code does not specifically address campaign activities.  Various sections such as 
3.2.2 and 3.4.5 reference compliance with laws including campaign laws and the 
prohibition on the use of public resources for political purposes. The Code applies to all 
Council members upon entering office which occurs once newly elected Council 
members are sworn into office.  Thus, the Code does not apply to non-incumbent 
Council candidates, meaning candidates who do not hold a Council seat.  

All candidates for City offices, including incumbents, are encouraged to subscribe to the 
“Code of Fair Campaign Practices” in accordance with Elections Code section 20400 et 
seq. (Attachment B).  Section 20400 of the Elections Code states the following: 

“The Legislature declares that the purpose of this chapter is to encourage every 
candidate for public office in this state to subscribe to the Code of Fair Campaign 
Practices. 
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It is the ultimate intent of the Legislature that every candidate for public office in 
this state who subscribes to the Code of Fair Campaign Practices will follow the 
basic principles of decency, honesty, and fair play in order that, after vigorously 
contested, but fairly conducted campaigns, the citizens of this state may exercise 
their constitutional right to vote, free from dishonest and unethical practices 
which tend to prevent the full and free expression of the will of the voters. 
The purpose in creating the Code of Fair Campaign Practices is to give voters 
guidelines in determining fair play and to encourage candidates to discuss issues 
instead of untruths or distortions.” 

Section 20440 of the Election Code contains the language of the Code of Fair Campaign 
Practices.  The City Clerk, who serves as the City’s election official, provides all 
candidates seeking a City elected position and individuals filing paperwork for an 
independent expenditure committee with the Code of Fair Campaign Practices.  
Subscribing to or endorsing the Code of Fair Campaign Practices is completely 
voluntary.  

FISCAL IMPACT 

There is no fiscal impact related to this update. 

STRATEGIC PLAN 

This agenda item supports the City of Tracy’s Governance Strategic Priority, Goal #2 to 
encourage the development of good governance policies.  

RECOMMENDATION 

It is recommended that the City Council discuss amending the Code of Conduct to 
include language regarding campaign activities and provide direction to staff.  

Prepared by: Leticia Ramirez, City Attorney  

Reviewed by: Adrianne Richardson, City Clerk  

Approved by:  Jennifer D. Haruyama, City Manager 

ATTACHMENTS 

A - City Council Code of Conduct – last amended on July 21, 2020 
B – Code of Fair Campaign Practices    
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CHAPTER1

FORM OF GOVERNMENT

1. 1 Preamble

The legal responsibilities of the Tracy City Council are set forth by applicable state and
federal laws. In addition, the City Council has adopted regulations, including this Code of
Conduct Policy, that hold Council Members to standards of conduct above and beyond
what is required by law. This Policy is written with the assumption that Council Members, 
through training, are aware of their legal and ethical responsibilities as elected officials. 

1. 2 Form of Government

The City of Tracy operates under a Council -Manager form of government as prescribed by
the Tracy Municipal Code (" TMC"). Accordingly, the Mayor and members of the Council are
elected at -large, provide legislative direction, set City policy, and ultimately answer to the
public. 

1. 3 City Manager Appointment, Power and Duties

The City Manager is appointed by a majority vote of the Council and serves as the City's
chief administrative officer and is responsible for directing the day- to- day operations of the
City and implementing policy direction per Section 2. 08.060 of the TMC ( attached). 
Specifically, Section 2. 08. 070 of the TMC prohibits interference by either the City Council or
any of its members with the City Manager' s execution of their powers or duties: 

The Council nor a member shall interfere with the appointment by the City Manager
of any of the department heads or any person to any office or employment. 

Additionally, the Council nor any of its members shall interfere with the City
Manager's power to remove any of those persons. 

Neither the Council nor any of its members shall give orders to any subordinate of
the City Manager, either publicly or privately. 

The City Council nor any of its members shall interfere with the administration of the
City Attorney or give orders to the subordinates of the City Attorney. 

The City Manager and his/ her senior staff shall conduct themselves in accordance
with the International City Management Association ( ICMA) Code of Ethics. 
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The Council and its members shall deal only with the City Manager with respect to the
administrative services or operational matters of the City. 

1. 4 City Attorney Appointment and Responsibilities

The City Attorney is appointed by a majority vote of the Council. Per Section 12. 08.40, 
the City Attorney is responsible for approving as to form all subdivision improvement
agreements and security, deferred improvement agreements, liability agreements and
insurance, and all governing documents for a community apartment project, 

condominium, stock cooperative, or conversion. 

The City Attorney and his/ her senior staff shall at all times conduct themselves in
accordance with the California Rules of Professional Conduct, established by the
California State Bar, and the Ethical Principles for City Attorneys, adopted by the
League of California Cities' City Attorneys Department. 
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CHAPTER 2

COUNCIL POWERS AND RESPONSIBILITIES

2. 1 City Council Generally

2. 1. 1 The City Council has the power, in the name of the City, to do and
perform all acts and things appropriate to a municipal entity and the
general welfare of its inhabitants, which are not specifically prohibited
by the constitution, and/or State or Federal laws. 

2. 1. 2 The Council acts as a body. Council policy and directives are
established by majority vote, unless otherwise required by state law. 
A decision of the majority binds the Council to a course of action. 

2. 1. 3 No Council Member has extraordinary powers beyond those of other
members ( except as may otherwise be provided in State law). All

members, including the Mayor, have equal powers. 

2. 1. 4 No member of the Council is permitted to hold any other City office
or City employment. 

2. 1. 5 Council Members are appointed by the Council body to serve on
various committees, including Council standing and ad hoc

committees, and third agency member committees. 

2. 1. 6 Based on available resources as determined by the City Manager, 
unless directed by the City Council, the Council as a body may
participate in public relations activities regarding issues or topics

pertaining to City business or that affect the community at -large. This

may include, but is not limited to the dissemination of information via
press release, video, social media, and/ or other means of

communication. 

2. 2 Mayor and Mayor Pro Tem - Appointment, Power, and Duties

2. 2. 1 The Mayor is directly elected by the voters to serve a two-year term. The
selection of the Mayor Pro Tem occurs every two years in December



after the City receives the certified results from the County Registrar of
Voters electing a Mayor. 

2. 2. 2 A Mayor Pro Tem is appointed by the Council and can be replaced at
any time by a majority vote of the Council. 

2. 2. 3 The Mayor is the presiding officer of the City Council. In the Mayor' s

absence, the Mayor Pro Tem shall perform the duties of the Mayor. 

2. 2. 4 The Mayor is the official head of the City for all ceremonial purposes. 

2. 2. 5 Per Government Code, the Mayor, with the approval of the City Council, 
shall ( a) execute official documents ( Section 40602b) and ( b) make

appointments to city boards, commissions, and committees unless
otherwise specifically provided by statute (Section 40605). 

2. 2. 6 The Mayor is authorized to send letters stating the City' s official position to
appropriate legislators as long as it is consistent with the Council' s
Legislative Policy. 

2. 2. 7 The Mayor may perform other duties consistent with the mayoral
office as prescribed by the Tracy Municipal Code, California

Government Code, or as determined by the Council. 

2. 2. 8 The Mayor does not possess any power of veto. 

2. 2. 9 The Mayor coordinates with the City Manager in the development of
agendas for meetings of the City Council. Once the agenda is

published, the City Manager may withdraw an item. Additionally, the
Mayor may rearrange the order of business on the agenda. 

2. 3 Council Actions

2. 3. 1 Legislative actions by the City Council can be taken by means of
ordinance, resolution, or minute action ( motion) duly made and

passed by the majority (unless otherwise required). 
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2. 3. 2 Under Council protocols and procedures, an item may be placed on
the agenda if requested by two Council Members. The request can

be made during open session or outside of a Council meeting. 

2. 3. 3 Public actions of the Council are recorded in the minutes of the City
Council meeting. The City Clerk is required to make a record only of
business actually passed upon by a vote of the Council and is not
required to record any remarks of Council Members, except at the
special request of a Council Member and with the consent of the

Council. 

2. 3. 4 Actions of the Council concerning confidential property, personnel, 

and/ or legal matters of the City are to be reported consistent with
State law. . 

2. 4 Council Member Committees

2. 4. 1 The City Council may organize itself into standing and/ or special/ ad
hoc subcommittees to facilitate Council review of policy matters and
action. 

2. 4. 2 The Council may create or dissolve standing and/ or special/ ad hoc
sub committees at any time by an affirmative vote of a majority of the
Council. The Council will endeavor to rotate appointments to

standing and ad hoc standing committees to ensure equitable
participation. 

2. 4. 3 The Council appoints and removes members to standing and ad hoc
committees. 

2. 4. 4 The Council also appoints and removes Council Members to third member

agencies. 

2. 4. 5 It is a best practice for non -appointed Council Members not to attend

Council standing Committees to avoid the appearance of

impropriety. 
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CHAPTER 3

LEGAL AND ETHICAL STANDARDS

3. 1 Preamble

The residents and businesses of Tracy are entitled to have fair, ethical, and
accountable local government. Such a government requires that public

officials: 

Comply with both the letter and the spirit of the laws and policies
affecting operations of the government; 
Be independent, impartial, and fair in their judgment and actions; 

Use their public office for the public good, not for personal gain; and

Conduct public deliberations and processes openly, unless legally
confidential, in an atmosphere of respect and civility. 

To this end, the Tracy City Council has adopted this Code of Conduct and
the Norms and Values Statement ( Attachment) to encourage public

confidence in the integrity of local government and its fair and effective
operation. 

3. 2 Public Interest

3. 2. 1 Recognizing that stewardship of the public interest must be their
primary concern, Council Members shall work for the common good
of the people of Tracy and not for any private or personal interest. 
Council Members must endeavor to treat all members of the public

and issues before them in a fair and equitable manner. 

3. 2. 2 Council Members shall comply with the laws of the nation, the State
of California, and the City in the performance of their public duties. 
These laws include, but are not limited to: the United States and

California constitutions; the Tracy Municipal Code; laws pertaining to
conflicts of interest, election campaigns, financial disclosures, 

employer responsibilities, and open processes of government; and

City ordinances and policies. 
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3. 3 Conduct

3. 3. 1 Council Members shall refrain from abusive conduct, personal

charges, or verbal attacks upon the character or motives of other

members of the City Council, boards, commissions, committees, 

staff, or the public. 

3. 3. 2 Council Member duties shall be performed in accordance with the

processes and rules of order established by the City Council. 

3. 3. 3 Council Members shall inform themselves on public issues, listen

attentively to public discussions before the body, and focus on the
business at hand. 

3. 3. 4 Council decisions shall be based upon the merits and substance of

the matter at hand. 

3. 3. 5 It is the responsibility of Council Members to publicly share

substantive information that is relevant to a matter under

consideration that they have received from sources outside of the
public decision- making process with all other Council Members and
the public prior to taking action on the matter. 

3. 3. 6 Council Members shall not attend internal staff meetings or meetings

between City staff and third parties unless authorized by the City
Manager. 

3. 3. 7 Policy Role

3. 3. 7. 1 Council Members shall respect and adhere to the Council - 

Manager structure of the Tracy City government as

provided in State law and Tracy Municipal Code. 

sm



3. 3. 7. 2 Council Members shall support the maintenance of a

positive and constructive environment for residents, 

businesses, and City employees. 

3. 3. 8 Implementation

3. 3. 8. 1 This Code of Conduct shall be included in the regular
orientations for City Council candidates. Current Council

Members, including those entering office upon election

shall sign a City Council Norms and Values Statement
Attachment 1) affirming they have read and understand

this Tracy City Council Code of Conduct. 

3. 4 Conflict of Interest

3. 4. 1 In order to assure their independence and impartiality on behalf of
the public good, Council Members are prohibited from using their
official positions to influence government decisions in which they

have a financial interest or where they have an organizational

responsibility or a personal relationship that would present a conflict
of interest under applicable State law. 

3. 4. 2 In accordance with State law, Council Members must file an annual
written disclosure (Form 700) of their economic interests. 

3. 4. 3 Council Members shall not take advantage of services or

opportunities for personal gain by virtue of their public office that are
not available to the public in general. 

3. 4. 4 Council Members shall respect and preserve the confidentiality of

information provided to them concerning the confidential matters of

the City. They must neither disclose confidential information without
proper legal authorization nor use such information to advance the
personal, financial, or private interests of themselves or others. 
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3. 4. 5 City Council Members should avoid any action that could be

construed as, or create the appearance of, using public office for
personal gain, including use of City stationery or other City resources
to obtain or promote personal business or political campaigns. 

3. 4. 6 Public resources not available to the general public ( e. g., City staff
time, equipment, supplies, or facilities) shall not be used by Council
Members for private gain and, personal and political purposes. 

3. 4. 6. 1 A mass communication using City resources shall not be sent
within the 60 days preceding an election that feature a currently
elected or appointed official of the City of Tracy whose name will
appear on the ballot at that election. When no currently elected or
appointed official is otherwise designated during the 60 days
preceding an election, communication of official matters shall be
made by the City Manager or designee. 

3. 4. 7 In keeping with their role as stewards of the public interest, Council
Members shall not appear on behalf of the private interests of a third

party before the City Council or any board, commission, or committee

or proceeding of the City, except as permitted by law. 

3. 4. 8 To the best of their ability, Council Members shall represent the

official policies and positions of the City Council. When presenting
their personal opinions or positions publicly, members shall explicitly

state they do not represent the Council or the City. 

3. 4. 9 Tracy City Municipal Code Provisions

3. 4. 9. 1 Financial Interests in City Contracts Prohibited. 

Section 2. 04. 050 of the Municipal Code prohibits members of the

Council, appointed employees, the City Treasurer and members of
City boards and commissions during their term of office, to contract
or subcontract with the City. 

Section 2. 04. 050 also requires a City Council Member to recuse ( as
defined by the Fair Political Practices Commission) themselves
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from any vote regarding any Memorandum of Understanding
between the City and any lawfully recognized bargaining unit in
which a City Council member has an immediate family member. 
Immediate family member" is defined as " any and/ or all spouses, 

partners or adult children, whether they live in a single household
or not" under this section of the TMC. 

3. 4. 9. 2 Nepotism. 

The City of Tracy' s Nepotism Policy prohibits the initial
appointment of an individual to a position within the City of

Tracy who has a marital or familial relationship, as defined
in Section 4 of the Policy, with any member the City Council, 
City Manager, or City Attorney. 

3. 4. 9. 3 Use of City Property for Private Purposes by City Official/ 
Employee. 

The use for private gain or advantage of City time, facilities, 
equipment and supplies, prestige, influence, or information

obtained through one' s City office or employment. No City - 
owned facilities, equipment or supplies, including autos, 
trucks, instruments, tools, supplies, machines, badges, 

identification cards, or other items which are the property of

the City shall be used by an employee for personal or non - 
City business reasons except upon prior written approval of
the City Manager. ( City Personnel Rule 9. 2 ( d)) 

3. 4. 9. 4 Political Activities Prohibited; Discrimination. 

For informational purposes, the following provisions apply to

City and contract employees and consultants: 

1. No employee shall, while in uniform or during the

employee' s working hours, take an active part in any
municipal or other political campaign. 
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2. No employee shall, while in uniform or during the
employee' s work hours, seek or accept contributions

for or against a candidate or issue. 

3. An employee may not seek or accept signatures to any
petition for or against any such candidate or issue
during their work hours. 

4. No person in the classified service shall be employed, 

promoted, demoted, or discharged or in any way
favored or discriminated against because of political

opinions or affiliations or on any other basis protected
by state and/ or federal law. 

3. 4. 10 California State Law Regarding Conflicts

While not enforceable by the City, there are four key areas of
California State law that regulate the ethics of public officials. 

3. 4. 10. 1 Constitutional prohibitions

State law strictly forbids elected and appointed public

officials from accepting free or discounted travel from
transportation companies. The penalty for a violation

includes the forfeiture of office. 

3. 4. 10. 2 Contractual conflicts of interest

This prohibition, found in Government Code Section 1090, 

applies to elected and appointed officials as well as other

City staff members. It prohibits the City from entering into a
contract if one of its members ( i. e., a Council Member) is

financially interested in the contract. If the bar ( or

prohibition) applies, the agency is prohibited from entering
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into the contract whether or not the official with the conflict
participates or not. In some limited circumstances, officials

are allowed to disqualify themselves from participation and
the agency may enter into the contract. 

Financial interest has been defined to include employment, 

stock/ ownership interests, and certain membership on the
board of directors of a for- profit or nonprofit corporation, 

among others. Violations can be charged as a felony. A
person convicted of violating Section 1090 is prohibited
from ever holding public office in the State. 

3. 4. 10. 3 Political Reform Act - Conflicts of Interest

The Political Reform Act ( PRA) was adopted by the voters
in 1974 and is the primary expression of the law relative to
conflicts of interest ( and campaign finance) in California. 

The Act created the Fair Political Practices Commission

FPPC), a five -member State board which administers the

Act. 

The Act and the regulations are complex and are

continuously subjected to official interpretation. The

following synopsis of key parts of the Act will be helpful in
spotting issues; however, the FPPC and/ or City Attorney
should be consulted for further advice and clarification. 

With respect to conflicts of interest, the FPPC has

promulgated a regulation which establishes an analysis

which assists in determining whether a public official is
participating in a government decision in which they have a
qualifying financial interest and whether it is reasonably
foreseeable that the decision will have a material financial

effect on the public official' s financial interest, which is

distinguishable from the effect the decision will have on the

public generally. 

3. 4. 10. 3. 1 Political Reform Act -Enforcement
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The FPPC can assess administrative fines and

penalties for violation of the Act. The District

Attorney and the State Attorney General may
prosecute violators as civil or criminal matters. 

Violators may also be removed from office
pursuant to Government Code Section 3060. 

3. 4. 10. 4 Common Law Conflicts of Interest

This is the judicial expression of the public policy against
public officials using their official position for private benefit. 
An elected official bears a fiduciary duty to exercise the
powers of office for the benefit of the public and is not

permitted to use those powers or their office for the benefit

of any private interest. This common law doctrine continues
to survive the adoption of various statutory expressions of
conflict law. 

3. 4. 10. 5 Appearance of Impropriety

When participation in action or decision- making as a public
official does not implicate the specific statutory criteria for
conflicts of interest; however, participation still does not

look" or " feel" right, that public official has probably

encountered the appearance of impropriety. 

For the public to have faith and confidence that government

authority will be implemented in an even- handed and ethical
manner, public officials may need to step aside even though
no technical conflict exists. An example is where a long- term
nonfinancial affiliation exists between the public official and

an applicant or the applicant is related by blood or marriage
to the official. For the good of the community, members who
encounter the appearance of impropriety should step aside. 

3. 5 AB 1234 -Required Ethics Training
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AB 1234 requires elected or appointed officials who are compensated for
their service or reimbursed for their expenses to take two hours of training

in ethics principles and laws every two years. Those who enter office after
January 1, 2006 must receive the training within a year of starting their
service. They must then receive the training every two years after that. 

The training must cover general ethics principles relating to public service
and ethics laws including: 

Laws relating to personal financial gain by public officials ( including
bribery and conflict of interest laws); 

Laws relating to office -holder perks, including gifts and travel

restrictions, personal and political use of public resources, and

prohibitions against gifts of public funds; 

Governmental transparency laws, including financial disclosure

requirements and open government laws ( the Brown Act and Public

Records Act); Laws relating to fair processes, including fair contracting
requirements, common law bias requirements, and due process

NOTE: State laws governing conflicts of interest are written to ensure
that actions are taken in the public interest. These laws are very
complex. Council Members should consult with the City Attorney, 
their own attorney, or the Fair Political Practices Commission for
guidance in advance. 

3. 6 Code of Conduct Compliance and Enforcement

Consistent with this oath is the requirement of this Council policy to comply
with the laws as well as report violations of the laws and policy of which they
become aware. 

3. 6. 1 A request for censure of a member of the Council may be submitted to the
City Manager by any member of the Council (" Initiating Member"), with the

support of another Council member (" Seconding Member"). Censure is a

formal statement or resolution by the Council officially reprimanding a Council
Member for conduct that may include sanctions. It is the intent of the Council
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that a request for censure be used only for significant and/ or repeated
violations of this Code of Conduct and not a means to address politically or

personally motivated disagreements amongst Council. 

The request shall contain the specific charges on which the proposed censure

is based. The City Manager shall deliver a copy of the request for censure
and the charges to each member of the Council at least 72 hours after receipt

of the request. The request for censure shall first be considered by a neutral
mediator selected by the Presiding Judge of the Superior Court of California
of the County of San Joaquin. The neutral mediator shall conduct an

investigation and prepare a written analysis of the allegation and their

preliminary findings and recommendation. Said investigation shall, at a

minimum, include interviews with the Initiating Member and the member who
is the subject of the request. The neutral mediator' s recommendation shall be

to: ( a) set the matter for a censure hearing and whether censure is warranted
or ( b) no further action should be taken with respect to the request. The

neutral mediator shall present its recommendation to the Council for its

consideration and action within thirty ( 30) days of completing their

investigation. 

3. 6. 1. 1 The censure request shall be agendized at the next regular Council

meeting following receipt of the neutral mediator' s written findings and
recommendation. Council shall determine whether or not to accept the

neutral mediator' s recommendation. If the Council decides to set the

matter for a censure hearing, it shall schedule it no sooner than two
weeks after its determination to hear the matter. It may not schedule the
matter during any previously scheduled excused absence of the subject
Council Member. Written notice of the hearing shall be delivered in
person to the member of the Council subject to the censure hearing at
least ten ( 10) days in advance of the scheduled hearing. If the Council

decides that no further action is required, Council may also request the
Initiating Member either reimburse the City the cost of the neutral
mediator' s services from personal funds ( not campaign funds), not to

exceed $ 2, 500, or forgo a month' s salary as Council Member. A report

regarding the Initiating Member's compliance with that request shall be
presented to Council within sixty (60) days of that request. 

3. 6. 1. 2 At the censure hearing, the member of the Council who is the subject of
the request for censure shall be given the opportunity to make an
opening and a closing statement, to call witnesses on their behalf and to
question their accusers. The member subject to the charges may be
represented by a person or persons of their choice whether or not an
attorney at law and may have that representative speak or question
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witnesses on their behalf. The questioning or cross- questioning of

witness may be reasonably limited by the person chairing the hearing. 

3. 6. 1. 3 Testimony shall be taken only from witnesses having direct knowledge
of facts or circumstances relevant to the specific charges under

consideration. However, the rules of evidence and judicial procedure

applicable in courts of law shall not be applied to this hearing, and the

procedures shall be generally informal. 

3. 6. 2 At the discretion of the Council, sanctions may be imposed as a result of a
censure. These sanctions may be applied individually or in combination. 
They include, but are not limited to: 

3. 6. 2. 1 Public Admonishment - — A reproof or verbal warning directed to a

Council Member about a particular type of behavior that violates City

policy. 

3. 6. 2. 2 Revocation of Special Privileges — A revocation of a Council Member's

Council Committee assignments, such as standing and ad hoc

committees, regional boards and commissions, and other board/ 

committee appointments. Other revocations may include temporary
suspension of official travel, conference participation, and ceremonial

titles. 

3. 6. 3 Nothing in this Section shall limit Council' s ability to informally address
conduct considered to be not significant or a minor violation of this Code, 

which may include informal counseling from one Council member to another, 
and a Council member to a Council advisory body member. 
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CHAPTER 4

COMMUNICATIONS

4. 1 Relationship/Communications with Staff

Staff serves the City Council as a whole, therefore: 

4. 1. 1 A Council Member shall not direct staff in person or in writing to
initiate any action, change a course of action, or prepare any report. 
A Council Member shall not initiate any project or study without the
approval of the majority of the Council. 

4. 1. 2 Requests for information and corresponding responses made by Council
Members will be shared with the full Council. 

4. 1. 3 Council Members shall not attempt to pressure or influence

discussions, recommendations, workloads, schedules, or

department priorities without first consulting with the City Manager
and obtaining the approval of a majority of the Council. 

4. 1. 4 When preparing for Council meetings, Council Members should

direct questions ahead of time to the City Manager so that staff can
provide the desired information at the Council meeting. 

4. 1. 5 Any concerns by a member of the City Council regarding the behavior
or work of a City employee should be directed to the City Manager
privately to ensure the concern is resolved. Council Members shall
not reprimand employees directly nor should they communicate their
concerns to anyone other than the City Manager. 

4. 1. 6 Council Members may direct routine inquiries to either the City
Manager or appropriate department head. 

4. 1. 7 Council Members serving on Council committees or as the City' s
representative to an outside agency may interact directly with City
staff assigned to that effort as the City Manager' s designee. The City
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staff member so designated and assigned will keep the City Manager

appropriately informed. 

4. 2 Council Relationship/ Communication with Council Advisory Bodies

4. 2. 1 Council Members shall not attempt to pressure or influence board, 
commission, or committee decisions, recommendations, or priorities

absent the approval of the majority of the Council. 

4. 2. 2 It is a best practice that Council Members refrain from attending
Board, Commission, and/ or Committee meetings to avoid the

appearance of impropriety. 

4. 3 Handling of Litigation and Other Confidential Information

4. 3. 1 All written materials and verbal information provided to Council
Members on matters that are confidential and/ or privileged under

State law shall be kept in complete confidence to ensure that the

City' s position is not compromised. No disclosure or mention of any
information in these materials may be made to anyone other than
Council Members, the City Attorney, or City Manager. 

4. 3. 1. 1 Confidential materials provided in preparation for and during
Closed Sessions shall not be retained and documents must

be returned to staff at the conclusion of the Closed Session. 

4. 3. 1. 2 Council Members may not request confidential written

information from staff that has not been provided to all Council

Members. 

4. 4 Representing an Official City Position

4. 4. 1 City Council Members may use their title only when conducting
official City business, for information purposes, or as an indication
of background and expertise, carefully considering whether they
are exceeding or appearing to exceed their authority. 
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4.4. 2 Once the City Council has taken a position on an issue, all official
City correspondence regarding that issue will reflect the Council' s
adopted position. 

4. 4. 3 The Mayor is authorized to send letters on City letterhead stating the
City' s official position to appropriate legislators as long as it is
consistent with the Council' s Legislative Policy. 

4. 4.4 City letterhead may be used by Council Members only for official City
business and/ or to represent a policy action taken by the Council body. 

4. 4. 5 If a member of the City Council appears before another governmental
agency organization to give a statement on an issue affecting the City, 
the Council Member should indicate the majority position and opinion of
the Council. 

4. 4. 6 Personal opinions and comments may be expressed only if the Council
Member clarifies that these statements do not reflect the official position

of the City Council. 

4. 5 Quasi -Judicial Role/ Ex Parte Contacts

The City Council has a number of roles. It legislates and makes

administrative and executive decisions. The Council also acts in a quasi- 

judicial capacity or " like a judge" when it rules on various permits, licenses, 
and land use entitlements. 

In this last capacity, quasi- judicial, the Council holds a hearing, takes. 

evidence, determines what the evidence shows, and exercises its discretion

in applying the facts to the law shown by the evidence. It is to these

proceedings that the rule relative to ex parte contacts applies. 

4. 5. 1 Ex Parte Contacts/ Fair Hearinas. The Council shall refrain from

receiving information and evidence on any quasi- judicial matter
while such matter is pending before the City Council or any
agency, board, or commission thereof, except at the public

hearing. 
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As an elected official, it is often impossible to avoid such contacts

and exposure to information. Therefore, if any member is exposed to
information or evidence about a pending matter outside of the public

hearing, through contacts by constituents, the applicant or through
site visits, the member shall disclose all such information and/ or

evidence acquired from such contacts, which is not otherwise

included in the written or oral staff report, during the public hearing, 
and before the public comments period is opened. 

Matters are " pending" when an application has been filed. 

Information and evidence gained by members via their attendance at
noticed public hearings before subordinate boards and commissions

are not subject to this rule. 

4. 6 No Attorney -Client Relationship

Council Members who consult the City Attorney, their staff, and/ or attorney( s) 
contracted to work on behalf of the City cannot enjoy or establish an attorney- 
client relationship with said attorney( s) by consulting with or speaking to
same. Any attorney- client relationship established belongs to the City, acting
through the City Council, and as may be allowed in State law for purposes of
defending the City and/ or the City Council in the course of litigation and/ or
administrative procedures, etc. 
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CHAPTER 5

111W ' 11 9

BODIES

5. 1 Boards, Commissions, and Committees Generally

5. 1. 1 The Tracy Municipal Code establishes a Planning Commission to
advise the Council on land use matters ( Chapter 10. 04) and a Parks

and Community Services Commission ( Chapter 7. 16) 

5. 1. 2 The rules of procedure and code of conduct that govern the City
Council apply with equal force to all Council advisory boards and
commissions. 

5. 1. 3 The City Council may also establish by ordinance or resolution, 
boards, commissions, and committees to assist the Council in

making its policy decisions. The City Council has the inherent power
to createadvisory bodies. 

5. 1. 4 City boards, commissions, and committees ( collectively " Council

advisory bodies") provide policy recommendation to Council; they do
not set or establish City policy or provide administrative direction to
City staff. 

5. 1. 5 City boards, commissions, and committees are advisory in nature and
therefore do not represent City' s official position on city matters. 

5. 1. 6 Appointments to boards, commissions, and committees are made by
a majority vote of the Council. Appointees to Council advisory bodies
serve at the pleasure of the City Council. 

5. 1. 7 The terms " board" and " commission" can be used interchangeably. 
Boards and commissions typically have broader policy and advisory
responsibilities than committees which typically have much more
focused advisory roles to the Council. 
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5. 2 Board, Commission, and Committee Organization and Conduct

5. 2. 1 Annually, each board, commission, and committee elects one of their
members to serve as the chair ( presiding officer) and vice -chair. 

5. 2. 2 Boards, commissions, and committees hold regular and special

meetings as required. The conduct of board, commission, and

committee meetings are governed by the same rules of policy and
procedure as the City Council. 

5. 2. 3 Boards, commissions, and committees should comply with all

applicable open meeting and conflict-of-interest laws of the State. 

5. 2. 4 Upon appointment or reappointment, Council advisory body

members shall sign a Council Advisory Body Norms and Values
statement ( Attachment 2) affirming they have read and

understand this City of Tracy City Council Code of Conduct. 

5. 3 Board, Commission, and Committee Appointments

5. 3. 1 Resolution No. 2004- 152 establishes the board, commission, and

committee appointment/ selection process and requirements for

residency. 

5. 3. 2 The term of office for each board, commission, or committee member

is 4 years, with the exception of the Measure V Residents' Oversight
Committee which is 3 years. 

5. 3. 3 The City Clerk provides application forms, maintains a listing of all
applications received, and solicits applications when vacancies

occur. 

5. 4 Boards, Commissions, and Committees- Vacancy and Selection/ Appointment
Processes

5. 4. 1 Resolution No. 2004- 152 outlines procedures for filling a board, commission
or committee vacancy and selection and appointment process. The Council
appoints all City boards, commissions, and committee members. 
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5. 4. 2 Resignations may be submitted at any time to the City Council either
directly or through the board, commission, or committee chair. 

Resignations are effective upon submittal. 

5. 5 Boards, Commissions, and Committees - Removal

A board member, commissioner, or committee member serves at the pleasure of

the Council and may be removed at any time. The removal of a planning
commission member must comply with TMC Section in accordance with the
applicable procedure. 
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CHAPTER 6

COUNCIL FINANCIAL MATTERS

6. 1 Compensation

6. 1. 1 Pursuant to Ordinance No. 1094, the Tracy Mayor and City Council
receive a monthly salary. The amount is the salary limit established by
the State Legislature for members of the City Council of general law
cities having a population range within which the City of Tracy falls, as
specified in California Government Code Section 36516( a). 

6. 1. 2 The salary of the Mayor and City Council should be reviewed every two years. 

6. 2 Benefits

6. 2. 1 The California Government Code provides that Council Members may

receive City -funded health, retirement, and other benefits. City -funded
medical, dental, and life insurance plan benefits are provided. The

Council Policy Providing City Paid Health Insurance for City Treasurer, 
City Clerk, and City Council, adopted by Resolution No. 2003- 391, 

states that an elected official is not eligible for City -funded health
benefits if the official or the official' s spouse has employer -paid health
insurance. 

6. 3City Council Budget and Expenses

6. 3. 1 City Council Resolution No. 2007- 075 provides policy guidance

regarding Council expenditures for equipment, supplies and

communications; travel; local expenses; and eligible reimbursements. 
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Attachment 1 to City Council
Code of Conduct

CITY OF TRACY CITY COUNCIL

NORMS AND VALUES STATEMENT

The residents and businesses of Tracy are entitled to have fair, ethical, and
accountable local government. Such a government requires that public officials: 

Comply with both the letter and the spirit of the laws and policies affecting
operations of the government. 

Be independent, impartial and fair in their judgment and actions. 

Use their public office for the public good, not for personal gain. 

Conduct public deliberations and processes openly, unless legally
confidential, in an atmosphere of respect and civility. 

To this end, the Tracy City Council has adopted a Code of Conduct to encourage
public confidence in the integrity of local government and its fair and effective
operation. 

City Council Members shall sign this Norms and Values statement upon assuming
office and upon reelection to office as a symbol of each Council Member' s

continuing commitment to abide by the principles of this code. 

1. Act in the Public Interest

Recognizing that stewardship of the public interest must be their primary
concern, Council Members shall work for the common good of the people of

Tracy and not for any private or personal interest, and they will endeavor to
treat all persons, claims, and transactions in a fair and equitable manner. 

2. Comply with the Law

Council Members shall comply with the laws of the nation, the State of
California, and the City in the performance of their public duties. These laws
include, but are not limited to: the United States and California constitutions; 

CITY COUNCIL
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Attachment 1 to City Council
Code of Conduct

the Tracy City Municipal Code; laws pertaining to Council -Manager form of
government, conflicts of interest, election campaigns, financial disclosures, 
employer responsibilities, and open processes of government; and City
ordinances and policies. 

3. Conduct of Members

Council Members shall refrain from abusive conduct, personal charges, or

verbal attacks upon the character or motives of other members of the City
Council, boards, commissions, committees, staff, or the public. 

4 Respect for Process

Council Member duties shall be performed in accordance with the processes

and rules of order established by the City Council. 

5. Conduct of Public Meetings

Council Members shall inform themselves of public issues, listen attentively

to public discussions before the body, and focus on the business at hand. 

6. Decisions Based on Merit

Council decisions shall be based upon the merits and substance of the
matter at hand. 

7. Communication

It is the responsibility of Council Members to share substantive information
that is relevant to a matter under consideration that they have received from
sources outside of the public decision- making process with all other Council
Members. 

8. Coordination with City Staff

Appropriate City staff should be involved when Council Members meet with
officials from other agencies and jurisdictions to ensure proper staff support

as needed and to keep staff informed. 

9. Disclosure of Corruption

All City officials shall take an oath upon assuming office, pledging to uphold
the constitution and laws of the City, the State, and the Federal government. 
As part of this oath, officials commit to disclosing to the appropriate
authorities and/ or to the City Council any behavior or activity that may qualify
as corruption, abuse, fraud, bribery, or other violation of the law. 
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Attachment 1 to City Council
Code of Conduct

10. Conflict of Interest

In order to assure their independence and impartiality on behalf of the public
good, Council Members shall not use their official positions to influence

government decisions in which they have a financial interest or where they
have an organizational responsibility or a personal relationship that would
present a conflict of interest under applicable State law. 

In accordance with the law, members shall file written disclosures of their

economic interests and if they have a conflict of interest regarding a
particular decision, refrain from participating in that decision unless otherwise
permitted by law. 

11. Gifts and Favors

Council Members shall not take advantage of services or opportunities for

personal gain by virtue of their public office that are not available to the
public in general. They shall refrain from accepting gifts, favors, or promises
of future benefits that might compromise their independence of judgment or

action or give the appearance of being compromised. 

12. Confidential Information

Council Members shall respect and preserve the confidentiality of
information provided to them concerning the confidential matters of the City. 
They shall neither disclose confidential information without proper legal
authorization nor use such information to advance their personal, financial, 

or private interests. 

13. Use of Public Resources

Public resources not available to the general public ( e. g., City staff time, 
equipment, supplies, or facilities) shall not be used by Council Members for
private gain or personal and/ or campaign purposes. 

14. Representation of Private Interests

In keeping with their role as stewards of the public trust, Council Members
shall not appear on behalf of the private interests of a third -party before the
City Council or any board, commission, or committee or proceeding of the
City. 
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Attachment 1 to City Council
Code of Conduct

15. Advocacy

To the best of their ability, Council Members shall represent the official
policies and positions of the City Council. When presenting their personal
opinions or positions, members shall explicitly state that they do not
represent the Council or the City. 

16. Improper Influence

Council Members shall refrain from using their position to improperly
influence the deliberations or decisions of City staff, boards, commissions, 
or committees. 

17. Policy Role of Members

Council Members shall respect and adhere to the Council -Manager structure

of Tracy City government as provided in State law and the City Municipal
Code. 

18. Positive Work Environment

Council Members shall support the maintenance of a positive and

constructive environment for residents, businesses, and City employees. 

19. Implementation

Ethics standards shall be included in the regular orientations for City Council
candidates. Council Members entering office shall sign a statement affirming

they read and understood the City of Tracy' s City Council Code of Conduct. 

20. Compliance and Enforcement

Council Members themselves have the primary responsibility to assure that
ethical standards are understood and met and that the public can continue to
have full confidence in the integrity of City government. 

This City Council Norms and Values statement shall be considered to be a
summary of the longer City Council Code of Conduct document. The City Council
Code of Conduct document shall be considered to be the definitive document

relating to ethical conduct by Tracy City Council Members. 
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I affirm that I have read and understand the City of Tracy City Council Norms and Values
statement. 

Signature Date
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Attachment 2 to City
Council Code of Conduct

CITY OF TRACY

COUNCIL ADVISORY BODY

NORMS AND VALUES STATEMENT

The residents and businesses of Tracy are entitled to have fair, ethical, and
accountable local government. Such a government requires that public officials, 

including Council advisory body members: 

Comply with both the letter and the spirit of the laws and policies affecting
operations of the government. 

Be independent, impartial, and fair in their judgment and actions. 

Use their public office for the public good, not for personal gain. 

Conduct public deliberations and processes openly, unless legally
confidential, in an atmosphere of respect and civility. 

To this end, Council advisory body members are expected to adhere to the Code
of Conduct adopted by the Tracy City Council to encourage public confidence in
the integrity of local government and its fair and effective operation. 

Council advisory body members shall sign this Norms and Values statement at the
first meeting of the board, commission, or committee upon assuming office and, if
applicable, upon reappointment to the board, commission, or committee as a

symbol of each Council advisory body member' s commitment to abide by the
principles of this code during their term. 

1. Act in the Public Interest

Recognizing that stewardship of the public interest must be their primary
concern, Council advisory body members shall work for the common good of
the people of Tracyand not for any private or personal interest, and they will
endeavor to treat all persons, claims, and transactions in a fair and equitable
manner. 

2. Comply with the Law

Council advisory body members shall comply with the laws of the nation, the
State of California, and the City in the performance of their public duties. These
laws include, but are not limited to: the United States and California
Constitutions; the Tracy City Municipal Code; laws pertaining to the Council - 
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Manager form of government, conflicts of interest, election campaigns, financial

disclosures, employer responsibilities, and open processes of government; and

City ordinances and policies. 

3. Conduct of Council Advisory Body Members

Council advisory body members shall refrain from abusive conduct, personal
charges, or verbal attacks upon the character or motives of Council Members; 

other members of the Council advisory body; other boards, commissions, or
committees; staff; or the public. 

4. Respect for Process

Council advisory body member duties shall be performed in accordance with the
processes and rules of order established by the City Council. 

5. Conduct of Public Meetings

Council advisory body members shall inform themselves of public issues, listen
attentively to public discussions before the body, and focus on the business at
hand. 

6. Decisions Based on Merit

Council advisory body members shall base their decisions upon the merits and
substance of the matter at hand. 

7. Communication

It is the responsibility of Council advisory body members to share substantive
information that is relevant to a matter under consideration that they have
received from sources outside of the public decision- making process with all
other Council advisory body members. 

8. Coordination with City Staff

Appropriate City staff should be involved when Council advisory body members
meet with officials from other agencies and jurisdictions to ensure proper staff

support, as needed, and to keep staff informed. 
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Code of Conduct

9. Disclosure of Corruption

All City officials shall take an oath upon assuming office, pledging to uphold the
Constitution and laws of the City, the State, and the Federal government. As

part of this oath, officials commit to disclosing to the appropriate authorities

and/ or to the City Council any behavior or activity that may qualify as corruption, 
abuse, fraud, bribery, or other violation of the law. 

10. Conflict of Interest

In order to assure their independence and impartiality on behalf of the public
good, Council advisory body members shall not use their official positions to
influence government decisions in which they have a financial interest or where
they have an organizational responsibility or a personal relationship that would
present a conflict of interest under applicable State law. 

In accordance with the law, members shall file written disclosures of their

economic interests and if they have a conflict of interest regarding a particular
decision, refrain from participating in that decision unless otherwise permitted by
law. 

11. Gifts and Favors

Council advisory body members shall not take advantage of services or
opportunities for personal gain by virtue of their public office that are not
available to the public in general. They shall refrain from accepting gifts, favors, 
or promises of future benefits that might compromise their independence of

judgment or action or give the appearance of being compromised. 

12. Confidential Information

Council advisory body members shall respect and preserve the confidentiality of
information provided to them concerning the confidential matters of the City. 
They shall neither disclose confidential information without proper legal
authorization nor use such information to advance their personal, financial, or
private interests. 

13. Use of Public Resources

Public resources not available to the general public ( e. g., City staff time, 
equipment, supplies, or facilities) shall not be used by Council advisory body
members for private gain or personal and/ or campaign purposes. 
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14. Representation of Private Interests

In keeping with their role as stewards of the public trust, Council advisory body
members shall not appear on behalf of the private interests of a third party
before the City Council or any board, commission, or committee, or proceeding
of the City. 

15. Advocacy

To the best of their ability, Council advisory body members shall represent the
official policies and positions of the City of Tracy. When presenting their
personal opinions or positions, members shall explicitly state that they represent
neither the Council advisory body nor the City. 

16. Improper Influence

Council advisory body members shall refrain from using their position to
improperly influence the deliberations or decisions of City staff, boards, 
commissions, or committees. 

17. Policy Role of Members

Council advisory body members shall respect and adhere to the Council - 
Manager structure of Tracy City government as provided in State law and the
City Municipal Code. 

18. Positive Work Environment

Council advisory body members shall support the maintenance of a positive and
constructive environment for residents, businesses, and City employees. 
Attachment 2 to City Council Code of Conduct

19. Implementation

Ethics standards shall be included in the regular orientations for Council

advisory body members. Upon entering office and upon reappointment, 
Council advisory body members shall sign a statement affirming they read
and understood the City of Tracy' s City Council Code of Conduct. 

20. Compliance and Enforcement

Council advisory body members themselves have the responsibility to assure that
ethical standards are understood and met, and that the public can continue to have

full confidence in the integrity of City government. 
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The Council Advisory Body Norms and Values statement shall be considered to be
a summary of the longer City Council Code of Conduct document. The City Council
Code of Conduct document shall be considered to be the definitive document

relating to ethical conduct by Tracy City Council advisory body members. 

I affirm that 1 have read and understand the City of Tracy City Council Code of Conduct. 

Signature
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San Joaquin County 
CODE OF FAIR CAMPAIGN PRACTICES 
(Elections Code § 20440) 

Rev: 08/2019 

There are basic principles of decency, honesty, and fair play which every candidate for public office in the State of 
California has a moral obligation to observe and uphold in order that, after vigorously contested but fairly conducted 
campaigns, our citizens may exercise their constitutional right to a free and untrammeled choice and the will of the people 
may be fully and clearly expressed on the issues. 

THEREFORE: 

(1) I SHALL CONDUCT my campaign openly and publicly, discussing the issues as I see them, presenting my record
and policies with sincerity and frankness, and criticizing without fear or favor the record and policies of my
opponents or political parties that merit this criticism.

(2) I SHALL NOT USE OR PERMIT the use of character defamation, whispering campaigns, libel, slander, or
scurrilous attacks on any candidate or his or her personal or family life.

(3) I SHALL NOT USE OR PERMIT any appeal to negative prejudice based on a candidate’s actual or perceived race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition, marital
status, age, sexual orientation, sex, including gender identity, or any other characteristic set forth in Section 12940
of the Government Code, or association with another person who has any of the actual or perceived characteristics
set forth in Section 12940 of the Government Code.

(4) I SHALL NOT USE OR PERMIT any dishonest or unethical practice that tends to corrupt or undermine our
American system of free elections, or that hampers or prevents the full and free expression of the will of the voters
including acts intended to hinder or prevent any eligible person from registering to vote, enrolling to vote, or voting.

(5) I SHALL NOT coerce election help or campaign contributions for myself or for any other candidate from my
employees.

(6) I SHALL IMMEDIATELY AND PUBLICLY REPUDIATE support deriving from any individual or group that resorts,
on behalf of my candidacy or in opposition to that of my opponent, to the methods and tactics that I condemn.  I
shall accept responsibility to take firm action against any subordinate who violates any provision of this code or the
laws governing elections.

(7) I SHALL DEFEND AND UPHOLD the right of every qualified American voter to full and equal participation in the
electoral process.

I, the undersigned, candidate for election to public office in the State of California or treasurer or chairperson of a 
committee making any independent expenditures, hereby voluntarily endorse, subscribe to, and solemnly pledge myself 
to conduct my campaign in accordance with the above principles and practices. 

Print Name Signature 

Date Office 
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PROVISIONS OF THE CODE OF FAIR CAMPAIGN PRACTICES 
Chapter 5 of Division 20 of the California Elections Code 

 
Chapter 5. Fair Campaign Practices 

Article 1. General Intent 

20400.  The Legislature declares that the purpose of this chapter is to encourage every candidate for public 
office in this state to subscribe to the Code of Fair Campaign Practices. 

It is the ultimate intent of the Legislature that every candidate for public office in this state who subscribes to the 
Code of Fair Campaign Practices will follow the basic principles of decency, honesty, and fair play in order that, 
after vigorously contested, but fairly conducted campaigns, the citizens of this state may exercise their 
constitutional right to vote, free from dishonest and unethical practices which tend to prevent the full and free 
expression of the will of the voters. 

The purpose in creating the Code of Fair Campaign Practices is to give voters guidelines in determining fair play 
and to encourage candidates to discuss issues instead of untruths or distortions. 

Article 2. Definitions 
 

20420.  As used in this chapter, "Code" means the Code of Fair Campaign Practices. 
  

Article 3. Code of Fair Campaign Practices 
20440.  At the time an individual is issued his or her declaration of candidacy, nomination papers, or any other 
paper evidencing an intention to be a candidate for public office, the elections official shall give the individual a 
blank form of the code and a copy of this chapter.  The elections official shall inform each candidate for public 
office that subscription to the code is voluntary. 

In the case of a committee making an independent expenditure, as defined in Section 82031 of the Government 
Code, the Secretary of State shall provide a blank form and a copy of this chapter to the individual filing, in 
accordance with Title 9 (commencing with Section 81000) of the Government Code, an initial campaign 
statement on behalf of the committee. 

20441.  The Secretary of State shall print, or cause to be printed, blank forms of the code.  The Secretary of 
State shall supply the forms to the elections officials in quantities and at times requested by the elections 
officials. 

20442.  The elections official shall accept, at all times prior to the election, all completed forms that are properly 
subscribed to by a candidate for public office and shall retain them for public inspection until 30 days after the 
election. 

20443.  Every code subscribed to by a candidate for public office pursuant to this chapter is a public record open 
for public inspection. 

20444.  In no event shall a candidate for public office be required to subscribe to or endorse the code. 
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